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CHABOES  OF  THE  LEWIS  PTJBLISHIirO  CO. 

University  City, 
St  Louis y  Mo.,  June  8,1911. 
Hon.  William  A.  Ashbrook, 

Chairman  Committee  on  Expenditures 

in  the  Post  Office  Department, 

House  of  Representatives,  Washington,  D.  C. 

My  Dear  Sir:  Receipt  of  your  letter  of  May  27,  addressed  to 
E.  G.  Lewis,  president  of  the  Lewis  Publishing  Co.,  has  been  acknowl* 
edged.     This  letter  is  to  make  a  full  response  to  yours  of  that  date. 

1  have  been  appointed  to  represent  the  Lewis  Publishing  Co.  before 
your  committee  in  this  investigation.  Proper  credentials  will,  in  due 
course,  be  filed  for  the  purposes  of  the  record  of  your  committee. 

The  resolution  of  your  committee  and  embodied  in  your  letter  calls 
for — 

any  complaints  a^inet  the  administration  of  the  Post  Office  Department  with  regard 
to  the  business  relations  of  the  company  with  the  department. 

Below  you  will  find  the  company's  specific  declarations  of  com- 
plaint. Please  note  that  items  Nos.  11  and  12  appear  to  be  against 
the  administration  of  the  Department  of  Justice.  However,  the  acts 
complained  of  in  those  items  were  at  the  instance  of  the  Post  Office 
Department,  as  \^dll  be  shown,  and  it  is  assumed  to  be  proper,  there- 
fore, to  include  them  in  this  statement  of  particulars.  Preparatory 
to  stating  the  items  of  complaint,  the  following  is  given  for  the 
information  of  your  committee: 

The  Lewis  Publishin;^  Co.  is  a  corporation,  duly  org|anized  as  a  printing  and  pub^ 
liflhing  company  under  the  laws  of  South  Dakota.  It  is  duly  licensed  to  do  business 
in  the  Stat«  of  Missouri.  From  the  beginning,  when  the  matters  herein  complained  of 
took  place,  its  printing  plant  and  publishing  plant  were  located  in  University  City 
(Winner  Station,  St.  Louis  post  ofn(!e),  St.  Louis  County,  Mo.  The  company  began 
operations  in  that  place  in  tne  year  1904. 

The  Lewis  Publishing  Co.  was  in  1905  publisher  of  the  Woman's  Magazine  and 
Woman's  Farm  Journal,  both  monthly  periodicals.  Both  publications  were  of  large- 
circulation  and  in  great  demand  throughout  the  United  States.  The  circulation  of  the 
former  was  approximately  1,500,000  and  of  the  latter  600,000. 

The  Lewis  Publishing  Co.  bore  a  gO(xi  reputation  with  the  public  generally.  It's 
two  magazines  were  clean  and  wholesome  and  edited  with  care,  both  in  the  reading 
matter  and  the  advertisements.  The  company  carefully  censored  and  investigated  the 
good  faith  of  every  advertisement  offered  for  insertion  in  the  columns  of  its  magazines,. 
and  guaranteed  every  subscriber  against  fraud  or  loss  through  patronage  of  any  adver- 
tiser  therein. 

The  revenues  of  the  l^wis  PublL^hing  Co.  from  the  subscription  and  advertising 
patronage  of  its  two  periodicals  were  anproximatelv  $850,000  per  annum.  The 
W Oman  s  Magazine  was  regarded  as  a  leading  mail-order  advertising  medium.    The 
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Rowell  Advertising  Agency  of  New  York,  in  naminc;  the  six  beet  mail-order  publica- 
tions in  the  country  at  that  time,  placed  tne  Woman  s  Magazine  third  in  the  following 
list: 

Everybody's  Magazine. 

Ladies'  Home  Journal. 

Woman's  Magazine. 

Saturday  Evening  Poet. 

McClure's  Magazine. 

Corner's  Weekly. 
These  conditions  could  be  attained  only  b^r  and  were  attained  by  combining  in  the 
Lewis  Publishing  Co.  skill  and  diligent  attention  to  the  public  needs  and  demands,  the 
fedthful  performance  of  its  quasi-public  duty  as  a  publisher,  economies  possible  only 
in  a  business  conducted  on  a  large  scale,  and  enormous  capital  invested  in  good  faith  in 
an  honorable  enterprise,  fostered  and  encouraged  by  the  laws  of  the  United  States. 

Both  the  Woman  s  Magazine  and  Woman's  Farm  Journal  complied  with  the  laws  of 
the  United  States  for  mailable  matter  of  the  second  class,  and  were  in  the  year  1905  and 
for  a  long  time  previous  admitted  to  the  United  States  mails  as  matter  of  the  second 
<cla88,  and  at  the  postage  rates  fixed  by  law  for  publishers  of  matter  of  that  class,  at  tJie 
St.  Louis  poet  omce. 

The  business  of  the  Lewis  Publishing  Co.  was  and  is  substantially 
of  the  same  nature  as  that  of  other  publishers,  of  which  there  are  esti- 
mated to  be  between  10,000  and  15,000  in  this  country.  Its  use  of 
the  mails  was  and  is  under  the  same  laws  and  regulations  as  apply  to 
other  publishers.  By  reason  of  the  matters  hereinafter  statea,  the 
business  of  this  company  has  been  destroyed.  Its  publishing  plant  is 
now  dismantled  and  its  presses  idle;  its  losses  amount  to  millions. 

The  company  complams  that  this  destruction  of  its  business  was 
designed  and  was  accomplished  by  means  of  a  conspiracy  among  cer- 
tain officials  of  the  postal  service  and  others  to  misuse  their  authority 
and  powers  to  bring  about  that  result,  and  that  it  was  the  artful 
cooperation  of  those  in  the  conspiracy  which  gave  plausibly  the  ap- 
pearance of  duty  to  some  of  the  official  acts  and  conduct,  when  m 
reality  those  acts  and  that  conduct  were  wrongful.  The  wrongful 
things  done  were  accomplished  in  part  by  disregard  of  the  orderly 
course  of  administration  and  management  of  the  department  and  the 

Eostal  service;  in  part,  by  violations  of  the  postal  regulations;  in  part, 
y  violation  of  law;  in  part,  by  crafty  devices  of  construction  to  give 
unlawful  acts  the  appearance  of  lawful  ones;  in  part,  by  the  misrep- 
lesentation  of  laws  and  the  use  of  manufactured  or  false  evidence; 
and  in  part  by  other  abuses.  By  these  means  and  other  insidious 
processes  the  company's  business  has  been  destroyed. 

It  is  roughly  estimated  that  from  its  inception  to  date  at  least  a 

?[uarter  of  a  million,  and  possibly  as  much  as  half  a  million,  of  public 
unds  has  been  consumed  in  the  course  of  and  as  the  expenses,  direct 
and  indirect,  of  this  official  campaign  against  this  company's  business. 
This  money  was  required  to  comj)ensate  for  the  time  of  persons  occu- 
pied in  the  so-called  investigations  at  the  publishing  plant,  which  were 
more  or  less  continuous  for  a  period  of  two  or  three  years  and  at  which 
a  large  number  of  persons  were  often  engaged — at  one  time  as  many 
as  65  for  a  period  of  three  and  a  half  months.  It  was  required  in 
expense  of  the  more  or  less  continuous  circularization  of  the  hundreds 
of  thousands  of  patrons  of  the  company  in  all  parts  of  the  countiT  in 
connection  with  the  so-called  '^inquiries"  from  time  to  time,  wfiich 
were  more  or  less  continuous  for  a  period  of  five  years.  It  was  required 
in  the  expense  of  j)rinting,  paper,  postage,  clerical  work  of  selecting 
and  recording  of  names  and  addresses  from  the  company's  outgoing 
mail  matter  for  the  aforesaid  circularizatioii,  traveling,  compiling, 
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consumption  of  time  of  postmasters,  letter  carriers,  post-office  inspec- 
tors, and  others — ^for  be  it  understood  that  the  entire  postal  service 
was  put  in  operation  and  kept  in  operation  against  the  company  with 
substantial  continuity  from  the  beginning. 

But  whether  there  was  or  was  not  a  conspiracy  to  accomplish  the 
ruin  of  the  company's  business,  as  stated,  the  following  acts  were 
done  by  the  officials  and  the  result  is  as  alleged.  Of  these  specific 
acts  the  company  now  complains,  under  the  provisions  of  the  resolu- 
tion of  your  committee,  quoted  in  your  letter  of  May  27,  1911 : 

(1)  That  the  Classification  Division  of  the  Post  Office  Depiurtment,  Bureau  of  the 
Third  Assistant  Postmaster  General,  was  charged,  during  the  time  these  matters  took 
place,  by  established  postal  regulation,  with  initiating  and  conducting  all  inquiries 
and  all  investigations,  etc.,  and  with  the  makine  of  all  decisions  on  matters  connected 
with  the  classincation  of  mail  matter  and  the  collection  of  the  lawful  postage  thereon; 
that  this  division  was  eauipped  with  ''special  agents"  as  distinguisned  from  "poet> 
office  inspectors,"  specially  trained  for  the  performance  of  any  field  work  required  ia 
due  course  of  business  of  tnat  division; 

That  nevertheless  in  March,  1905,.  the  post-office  inspectors,  special  representa- 
tives of  the  Postmaster  General  and  acting  for  him,  without  consultation  with  tne  Classic 
fication  Division  of  the  Bureau  of  the  Third  Assistant  Postmaster  General  whatsoever^ 
instituted,  conducted,  and  reported  to  the  Post  Office  Department  upon  a  so-callea 
''exhaustive  inouiry  into  the  publication  methods  of  the  Lrewis  Puolishing  Co."; 
that  ostensibly  this  so-called  ''exhaustive  inquiry  into  the  publication  methods"  was 
to  determine  whether  the  Woman's  Magazine  and  the  Woman's  Farm  Journal  com- 
plied with  the  law  of  mailable  matter  of  the  second  class; 

^  That  the  statutes  governing  matter  of  the  second  class  required  only  that  a  publica- 
tion, the  thing  to  be  transported  and  delivered,  in  order  to  be  entitled  to  that  classi- 
fication and  the  rates  therefor,  should  comply  with  the  conditions  enumerated  in  the 
statute;  that  "publication  methods,"  whether  good  or  bad,  right  or  wrong,  are  not 
matters  with  wnich  the  law  concerns  itself;  that  neither  the  Postmaster  General  nof 
any  officer  of  the  department,  charged  with  duty  of  classifying  the  mail  and  charging 
the  lawful  rates  thereon,  is  required  to  determine  for  the  purposes  of  such  classifica- 
tion and  charging  rates  on  any  mail  matter  whatever,  whether  'publication  methods*^ 
are  good  or  bad;  that  the  department  never  before  this  case  undertook  to  determine  a. 
question  of  mail  classification  upon  such  considerations;  and 

It  is  charged  and  complained  of  that  such  an  "inquiry"  was  not  required,  and 
would  not  have  been  maae  in  due  course  of  the  administration  of  the  postal  ser\'ice» 
or  of  the  administration  of  any  postal  law;  that  it  was  not  authorized  oy  any  postal 
law;  that  it  was  without  proper  cause;  that  it  was  without  precedent;  that  it  was  in 
open  disregard  and  violation  of  the  orderly  manner  of  transacting  the  business  of  the 
postal  establishment;  and  that  it  was  not  in  good  faith. 

(2)  That  the  alleged  official  report  of  the  post-office  inspectors  upon  this  "exhaustive 
inquiry  into  the  publication  methods  of  the  Lewis  Publishing  Co."  was  dated  May  17. 
1905;  that  it  contained  criticisms  and  condemnation  of  the  company's  methods  ana 
business  in  general  and  was  made  the  basis  of  a  recommendation  by  said  inspectors 
that  the  Woman's  Magazine  should,  without  notice  or  a  hearing,  as  required  by  the  act 
of  1901,  be  summarily  denied  the  mails  at  second-class  rates,  and  that  in  the  case  of 
the  Woman's  Farm  Journal  a  hearing  should  be  accorded  the  company  on  the  right 
of  that  publication  to  continue; 

That  while  this  report  was  pending  in  the  department  and  before  action  had  been 
taken  thereon  the  substance  thereof  was  given  out,  or  manipulated  so  that  it  would  g^t 
out,  for  publication  in  an  unfriendly  newspaper  of  large  circulation  in  St.  Louis, 
namely,  the  Post-Dispatch;  that  the  Slay  31,  1905,  issue  of  that  paper  did  contain  the 
substance  of  the  said  report  and  quotations  therefrom; 

That  this  publication  of  the  contents  of  the  inspector's  report  was,  notwithstanding 
Buch  reports  are  under  the  rules  of  the  department  "confidential,"  often  bein^  denied 
committees  of  Congress  on  the  ground  of  incompatibility  with  the  public  interest; 
that  the  making  of  the  said  "inquiry"  because  of  the  public  knowledge  thereof  had 
already  done  great  damage  to  the  company's  commercial  credit  and  standing  locally; 
that  the  publication  in  tne  newspaper  of  the  alleged  findinq:s,  recommendations,  etc.> 
of  the  inspectors  greatly  intensified  the  injury  and  enlarged  the  field  thereof:  and 

^  It  is  charged  and  complained  that  it  is  fairly  and  rightfully  to  be  assumed  from  the 
circumstances  of  this  whole  case,  the  contents  of  the  report  itself,  and  the  publication 
of  the  contents  thereof  in  the  newspaper  that  the  latter  was  the  real  purpose  of  the 
flaid  "inquiry,"  rather  than  for  any  action  which  might  under  the  law  and  circum- 
stances properly  be  taken  upon  what  that  report  contained. 
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(3)  That,  although  the  summary  action  recommended  by  the  post-office  inspectors 
in  tne  report  upon  the  said  ** exhaustive  inquiry"  was  not  taken  by  the  department, 
the  company  was  nevertheless  cited  to  appear  and  did  appear  at  the  rost  Office  Depart- 
ment on  June  17, 1905,  to  answer  and  show  cause  why  its  two  publications,  the  Woman's 
Magazine  and  the  Woman's  Farm  Journal,  should  not  be  cut  off  from  the  second-class 
rates,  without  which  the  company's  business  would  be  suppressed. 

That  the  hearing  was  before  the  Third  Assistant  Postmaster  General;  that  officer  did 
decide  and  did  report  on  July  8,  1905,  to  the  Postmaster  General  that  the  two  publica- 
tions were  free  from  wrong;  that  there  was  no  cause  to  disturb  their  status  in  the  mails: 
that  the  poet-office  inspectors'  report  to  the  Postmaster  General  on  the  so-called 
"exhaustive  inquiry"  was  without  proper  cause,  irregular,  and  improper;  and 

It  is  charged  and  complained  that  this  citation  and  hearing,  like  the  inquiry  so-called 
and  the  publication  in  trie  newspaper  were  extraordinary;  that  they  were  unnecessary^; 
that  they  would  not  have  occurred  in  due  course  of  administration;  that  thev  were  in 
violation  of  orderly  procedure  and  practices  in  the  department;  that  they  were 
uncalled  for  under  any  circumstances  in  due  and  proper  course  of  the  administration 
of  the  postal  service;  and  that  these  matters,  because  of  the  public  knowledge  thereof, 
and  of  the  reflections  upon  the  company's  integrity,  greatly  damaged  its  commercial 
credit,  public  good  will,  and  prestige. 

(4)  Tnat,  notwithstanding  tiie  findings  and  the  report  of  the  Third  iVssistant  Post- 
master General  upon  the  hearing  of  June  17,  1905,  tnese  same  post-office  inspectors, 
acting  on  behalf  of  the  Poj^tnister  General  and  persistant  in  their  purj>ose,  instituted  a 
second  inquiry  into  the  business  affairs  of  the  company ;  that  this  inquiry,  like  the  first, 
was  astensibly  for  the  purpose  of  determining  whether  the  Woman's  Magazine  and  the 
Woman's  Farm  Journal  were  entitled  to  be  mailed  as  matter  of  the  second-class,  which 
right  if  taken  awav  would  destroy  the  company's  business;  that  this  inquiry,  like  the 
first,  was  undertaken  and  conducted  without  the  knowledge  pf  the  Classification 
Division  of  the  department  having  jurisdiction  of  all  such  matters; 

That  this  second  inquiry  was  conducted  also  in  direct  violation  of  an  express  agree- 
ment of  the  Postmaster  General,  dated  July  19,  1905,  to  issue  for  the  information  and 
guidance  of  all  publishers  the  rules  of  the  department  in  determining  whether  a  publi- 
cation compliea  with  the  requirements  of  the  statutes  in  relation  to  second-class  mail 
matter;  that  it  was  also  in  violation  of  his  agreement  to  provide  that  after  the  publi- 
cation of  said  rules  and  before  their  taking  effect,  ample  time  should  be  allowed 
publishers  to  adjust  their  publications  to  the  requirements,  if  when  the  rules  were 
published,  they  were  not  already  in  conformity  tnerewith; 

That  this  second  inquiry  was  undertaken  and  conducted  at  the  very  time  the 
rules  aforesaid  were  formed  but  yet  unpublished;  that  the  rules  were  published 
December  16  the  following,  and  provided  that  publishers  should  be  allowed  until 
April  following  to  adjust  any  irregularities  in  their  publications  to  be  in  conformity 
wiih  the  rules; 

That  from  20  to  50  postal  officials  were  engaged  in  this  second  inquiry;  that  during 
the  time  they  had  possession  of  the  company's  records  and  files  the  company  was 
^eatly  embarrassed  and  at  much  disadvantage  in  the  transaction  of  its  business  with 
its  patrons;  that  when  leaving  the  company's  building  at  night  the  postal  officials 
sealed  up  the  entrance  doors  to  the  offices  so  that  the  officers  or  employees  of  the 
company  could  not  have  access  to  its  files  and  records;  that  when  the  files  and  records 
were  restored  to  the  company  they  were  in  such  a  state  of  disorder  that  it  was  two 
fnonths  before  the  company  was  able  to  transact  its  business  with  its  customary 
dispatch  and  attention  and  with  satisfaction  to  the  needs  of  its  patrons;  and 

It  is  charged  and  complained  that  thifl  investigation  or  inquiry,  be^n  on  October 
12,  1905,  would  not  have  been  instituted  in  due  course  of  administration;  that  it  was 
undertaken  and  conducted  in  violation  of  the  postal  regulations;  that  it  was  not 
required  in  good  faith  for  any  proper  purpose;  tnat  the  expenditure  of  the  public 
money  for  services  in  that  connection  was  unauthorized  and  unlawful;  and  that,  like 
the  previous  "inquiry,"  was  greatly  damaging,  because  of  the  public  knowledge 
thereof,  to  the  company's  public  standing  and  credit. 

(5)  That  the  aforesaid  post-office  inspectors,  the  St.  Louis  postmaster,  and  the 
Postmaster  General,  and  other  public  oflScers  cooperating  with  them,  did,  in  October, 
1905,  secretly  seize  and  confiscate  300,000  copies  (three  carloads)  of  one  of  the  com- 
pany's magazines,  namelv,  the  W^oman's  Farm  Journal;  that  this  seizure  took  place 
after  the  company  had  deposited  the  copies  in  the  mails  and  had  paid  the  lawful 
postage  thereon ;  that  neither  the  postage  paid  nor  the  copies  themselves  were  returned 
to  the  company;  that  the  seizure  was  discovered  w^eeks  after;  that  from  the  distress 
of  this  seizure,  covering  half  of  on  entire  edition,  and  the  company  bein^  in  ignorance 
of  the  names  and  addrt^sses  on  the  copies  seized,  there  could  be  no  relief  in  starting 
the  presses  again  and  printing  an  additional  300,000  copies  to  send  in  their  places; 
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that  this  seizure  forced  the  company  into  the  position  of  defaulting  upon  a  grcAt 
number  of  its  subscription  contracts  and  advertising  contracts;  and  that  these  cir- 
cimistances  greatly  aoded  to  the  damage  already  done  the  com^pany's  business;  and 
It  is  charged  and  complained  that  this  secret  seizure  was  in  direct  violation  of 
law;  that  it  was  in  violation  of  the  postal  regulations;  that  it  was  unwarranted  by 
any  circumstance;  that  it  would  not  nave  occurred  indue  course  of  orderly  admin- 
istration; that  it  was  not  in  good  faith  for  any  lawful  or  proper  purpose;  that  the 
statute  made  such  a  seizure  a  penal  offense;  and  that  the  com^Miny  was  helpless  to 
prosecute  the  offenders  because  the  administration  thereof  was  in  the  hands  of  the 
guilty  parties  themselves. 

(6)  That  between  March,  1905,  and  the  date  of  this  statement  the  Postmaster  Gen- 
eral, his  assistante,  and  the  officials  under  them  have  on  numerous  occasions  prevented 
the  company  in  one  way  or  another  from  exercising  its  lawful  privilege  to  mail  copies 
of  its  several  publications  at  publishers'  second-class  rates;  tnat  those  officials  have 
assessed  against  many  hundreds  of  thousands  of  the  company's  publications  unau- 
thorized and  prohibitive  nonpublishers'  rates;  that  by  this  process  many  thousands 
of  dollars  have  been  wrongfully  extorted  from  the  company  as  alleged  postage;  that 
in  so  far  as  those  rates  were  prohibitive  and  the  company  was  unable  to  pay  them 
the  effect  of  the  assessment  thereof  was  to  force  the  company  to  default  upon  its  sub- 
scription and  advertising  contractus;  and 

It  is  charj^ed  and  complained  that  all  such  assessments  of  other  than  publishers' 
rates  on  copies  sent  by  tne  publisher  and  from  the  office  of  publication  was  unwar- 
ranted; that  it  was  in  violation  of  law;  that  it  waa  not  done  in  good  faith  and  in  due 
and  orderly  course  of  proper  administration;  and  that  it  occasioned  great  material 
damage  to  the  company  and  great  injury  to  its  public  faith  and  credit. 

(7)  That  in  December,  19&,  the  post-office  inspectors  and  the  postmaster  at  St. 
Louis  secretly  seized  and  detained  in  the  St.  Louis  post  office  thousands  of  the  com- 
pany's outgoing  sealed  letters  upon  which  the  lawful  postage  was  prepaid;  that  this 
action  resulted  in  great  injury  to  the  company's  business,  its  puolic  faith,  credit, 
and  prestige  with  advertisers,  subscribers,  and  correspondents;  and 

It  is  charged  and  complained  that  this  holdup  of  the  first-class  letter  mail  was  in 
violation  of  law;  that  it  was  in  violation  of  the  po.stal  regulations;  that  it  could  be 
for  no  other  purpose  than  to  examine  into  the  contents  of  the  letters,  which  is  believed 
was  done,  and  which  was  unlawful. 

(8)  That  beginning  in  the  year  1905,  and  continuing  to  date,  there  have  >)een  fre- 
quently sent  out  from  the  Post  Office  Department,  the  post  office  at  St.  Ix)uis,  from 
many  other  poet  offices  throughout  the  countrj-,  and  from  post-office  inspectors  at  St. 
Louis  and  elsewhere,  a  great  number  of  allegca  official  communications  and  inquiries, 
80  called,  to  all  or  a  great  part  of  the  subscribers,  advertisers,  and  patrons  of  the  com- 
pany; that  some  of  these  communications  called  for  one  kind  of  information  and  some 
for  another;  that  some  were  to  ascertain  if  the  business  transactions  of  the  persons 
addressed  with  the  company  were  satisfactory;  that  some  asked  for  signed  statements 
from  the  persons  addressed  concerning  their  dealings  with  the  company;  that  some 
asked  for  the  sending  in  of  the  communications  and  papers  received  from  the  companv; 

That  many  orders  were  sent  out  to  postmasters,  directing  them  to  instruct  their 
letter  carriers  to  make  a  .series  of  verbal  inquiries  concerning  the  private  business  of 
the  persons  addressed  at  the  time  of  making  delivery  of  the  company's  mail  matter 
to  them;  that  the  letter  carriers  were  instructed  by  their  postmasters  to  record  the 
answers  and  send  them  in ; 

That  all  these  things  were  done  as  if  necessary  or  required  in  the  administration  of 
the  mail  classification  laws  and  regulations  in  respect  t^)  the  Women's  Magazine  and 
the  Woman's  Farm  Journal;  that  while  the  company  can  not  state  the  exact  number 
of  the  different  forms  of  communications  sent  out,  or  the  ditlerent  kinds  of  informa- 
tion called  for,  or  the  different  papers  called  for,  or  the  different  statements  called  for, 
the  company  has  seen  some  70  different  forms  which,  more  or  less,  meet  the  descrip- 
tions given ; 

That  for  the  most  part  these  communications  and  inquiries  seemed  to  carry  in  them 
a  threat,  and  in  some  cases  did  threaten  the  parties  inquired  of  with  8om(»  sort  of 
trouble  or  chastisement  by  the  officials;  that  tne  inference  to  be  drawn  from  all  of 
them,  or  the  most  of  them,  was  that  officially  it  was  n^rded  as  an  improper  or  n?pre- 
hensible  thing  to  patronize  the  company  at  all;  and 

It  is  charged  and  complained  that  tHe  making  of  such  inquiries  of  the  company's 
patrons  concerning  their  Imsiness  transactions  was  unnocrssarv  and  uncalled  for  in 
the  orderly  and  proper  administration  of  the  mail-classification  laws:  that  such  inqui- 
ries were  unauthorized  by  anv  law;  that  they  were  made  for  the  ulterior  puq>osi*  of 
intimidation  and  to  create  distrust,  doubt,  and  Question  of  the  integrity  and  good 
faith  of  the  company  in  its  dealings  with  the  public;  that  it  was  one  of  the  insidious 
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processes  employed  by  the  officials  to  undermine  and  destroy  the  company's  business, 
which  depended  upon  public  good  will  and  credit;  and  that  all  pubuc  money  spent 
in  this  connection  for  services  of  the  officials  for  paper,  for  printing,  for  postage,  for 
traveling,  and  otherwise  was  unwarranted  bjr  any  law. 

(9)  That  on  March  4,  1907,  without  notice  whatever,  and  without  a  hearing  a« 
required  by  law,  all  copies  of  the  company's  Womans'  Magazine  and  Woman's  Farm 
Journal  were  summarily  denied  the  mails  at  publishers'  second-class  rates,  and  the 
third-class  rate  was  assessed  against  them;  that  this  action  closed  down  the  presses 
and  stopped  the  publishing  business  completely;  that  this  action,  with  what  had 
gone  before,  completed  the  wrecking  of  the  company's  busineas,  public  faith,  and 
credit,  since  it  forced  it  to  default  on  officially  admitted  over  800,000  subscription 
contracts,  and  on  all  of  its  advertising  contracts;  that  this  act  discredited  the  com- 
pany and  its  publications  for  all  future  time;  that  notwithstanding  the  publications 
were  restored  to  their  place  in  the  mails  and  at  publishers'  rates  about  nine  months 
after  this  complete  close-down,  and  the  company  made  great  effort  to  revive  them 
and  restore  its  ousiness  prestige  and  spent  enormous  amounts  of  money  in  that  under- 
taking, it  was  nevertheless  obliged,  because  of  the  effect  of  all  that  has  been  recited 
to  abandon  the  work  of  rehabilitation  and  did  so  on  October  10,  1910,  finding  restora- 
tion of  public  confidence  beyond  the  possible,  the  Government  blight  having  reached 
to  the  remotest  comers  of  the  land ;  and 

It  is  charged  and  complained  that  this  act  was  immoral  and  lawless;  that  it  was  un- 
warranted by  Buy  circumstances  whatsoever;  that  in  some  part  it  was  the  Postmaster 
Generars  personal  penalty  inflicted  upon  the  company  for  having  offended  him  by 
publishing  severe  criticisms  of  his  previous  official  acts;  that  it  was  a  wanton  dis- 
regard of  property  rights;  that  it  violated  the  constitutional  guaranty  of  the  liberty 
of  the  press;  that  with  what  had  gone  before  it  completed  the  wrecking  and  the 
closing  up  of  the  company's  business  and  injured  and  damaged  an  honorable,  law- 
abiding  enterprise  greatly  in  excess  of  a  million  dollars. 

(10)  That  on  March  19,  1907,  15  days  after,  the  official  act  had  destroyed  and 
rendered  idle  the  company's  plant  and  stopped  its  business,  there  was  issued  from  the 
Post  Office  Department  a  printed  pamphlet,  ostensibly  conveying  to  the  public  and 
to  the  press  of  the  country  a  statement  of  the  alleged  reasons  and  justification  of  the 
high-handed  act  of  March  4,  1907;  that  this  pamphlet  was  sent  m  large  quantities 
to  the  company's  patrons,  as  well  as  to  the  press  and  the  public  in  general;  and 

It  is  chaiged  ana  complained  that  if  the  official  conduct  of  March  4,  1907  was  lawful 
and  proper,  it  needed  no  such  explanation  to  justify  it;  that  this  pamphlet  contained 
untrue  and  libelous  statements  concerning  the  company;  that  it  greatly  enlarged  and 
intensified  the  damage  already  done  to  the  company's  business;  that  this  pamphlet 
was  printed  and  circulated  in  direct  violation  of  law;  that  the  expenditure  of  public 
money  for  paper,  printing,  circulation,  etc.,  was  unauthorized  by  law. 

(11)  That  tne  president,  secretary,  and  treasurer  of  the  Lewis  Publishing  Oo.  were, 
in  alleged  true  bills  returned  by  the  United  States  grand  jury  December  1,  1905 
(No.  5222),  May  4,  1906  (No.  5257),  and  July  6,  1907  (No.  5316),  indicted  for  alleged 
conspiracy  to  defraud  Uie  Government  of  postage  on  copies  of  the  Woman's  Magazine 
and  Woman's  Farm  Journal;  that  those  indictments  alleged  the  form  of  the  statute 
limited  the  number  of  subscribers'  and  other  copies  the  company  might  send  in  the 
mails  at  publishers'  rates  of  a  cent  a  pound;  that  the  limit  had  been  exceeded;  and 
that  the  lorm  of  the  statute  required  on  tiie  excess  the  rate  of  1  cent  for  each  4  ounces 
or  fraction  thereof,  prepaid  by  stamps  affixed;  and  that  this  rate  was  not  as  required 
by  t^e  form  of  the  statute,  prepaid  on  the  excess,  but  that  the  excess  was  mailed 
haudulently  at  the  publishers'  rate  of  a  cent  a  pound;  and 

It  is  chaiged  and  complained  that  all  three  of  thase  indictments  were  fraudulent; 
that  neither  the  law  nor  any  postal  regulation  limited  the  number  of  copies  which  the 
company  might  mail  at  the  publidhers^  rate  of  a  cent  a  pound;  that  neither  the  law  nor 
the  postal  regulation  required  the  payment  of  the  nonpublishers'  rate  of  1  cent  for 
each  4  ounces  or  fraction  thereof  upon  any  copies  whatsoever  sent  by  the  publisher 
from  the  office  of  publication;  that  the  indictments  were  fraudulent  for  the  further 
reason  that  tiiere  was  actually  no  excess  of  copies  mailed  over  the  alleged  limits  at 
the  cent-a-pound  rate,  even  if  such  limits  were,  as  a  matter  of  truth,  in  the  form  of  the 
statute;  that  the  alleged  evidence  of  the  excess  mailings  was  manufactured  and  false; 
that  these  indictments  were  without  probable  cause  and  not  in  good  faith,  but  for  the 
ulterior  purpose  of  intimidation;  that  it  was  the  purpose  by  means  of  them  to  railroad 
the  officers  of  the  company  into  the  penitentiary  on  executive-made  law  and  false 
evidence;  that  the  publication  of  said  indictments  in  the  newspapers  and  in  official 
documents,  issued  from  the  department  at  Washington,  stigmatizing  the  officers  of  the 
company  as  charged  with  fraua  against  the  Government,  greatly  added  to  the  damage 
and  injury  already  done  to  the  company's  public  faith  and  credit. 
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-  (12)  That  in  July  and  in  November,  1907,  three  civil  Buits  (Nos.  5474,  5515,  and 
5516)  were  instituted  in  the  name  of  the  United  States  to  collect  alleged  back  postage 
from  the  company  on  copies  of  its  Woman's  Magazine  and  Woman's  Farm  Journal  at 
the  nonpublishers'  rate  of  1  cent  for  each  4  ounces  or  fraction  thereof,  it  being  allied 
that  the  mailing  of  said  copies  at  the  publishers'  rate  of  a  cent  a  pound  was  unlawful, 
etc.;  and 

It  is  charged  and  complained  that  these  civil  suits  were  spurious  and,  like  the  indict- 
ments, mifffepresented  tne  form  of  the  statute;  that  they  were  without  probable  cause; 
that  on  their  face  they  were  absurd  and  never  intended  to  be  tried;  that  the^  were 
not  in  good  faith,  but  for  the  ulterior  purpose  of  intimidation  and  overwhelming  the 
company  in  its  distress,  and  to  emphasize  and  intensify  in  the  public  mind  the  false 
impression  that  the  company  was  lawless  and  conducting  an  illegitimate  business; 
ana  that  all  public  money  spent  for  services  of  preparation,  filing,  and  otherwise  in 
this  connection  was  unauthorized  by  law. 

(13)  That  on  April  20,  1907,  sixteen  days  after  the  closing  of  the  mails  altogether  to 
the  company's  magazines  and  creating  thereby  substantial  grounds  for  complaint  and 
dissatisfaction  among  its  hundreds  of  thousands  of  substcrioers,  patrons,  advertisers, 
and  others,  because  of  the  forced  defaults  on  the  part  of  the  company,  there  was  sent 
from  the  post-office  at  St.  Louis  bv  post-office  inspectors  an  alleged  official  inquiry, 
addressed  to  all  or  a  great  part  of  the  subscribers,  readers,  advertisers,  and  patrons  of 
the  company,  a  communication  naively  asking  whether  their  transactions  with  the 
company  were  satisfactory;  that  those  communications  artfully  invited  complaint  of 
dissatisfaction  and  furnisned  a  free  penalty  envelope  for  the  return  thereof  to  the 
inspectors;  and 

It  is  charged  and  complained  that  the  sending  out  of  such  communications  was  not 
required  in  the  orderly  administration  of  the  mail-classification  laws;  that  it  was  not 
done  in  good  faith;  that  it  was  for  the  ulterior  purpose  of  furthering  the  objects  and 
purposes  of  the  whole  official  campaign  of  ruin  herein  complained  of,  and  for  the  pur- 
pose of  emphasizing  and  intensifying  the  public  impression,  assidiously  cultivated 
lor  years,  tnat  the  company  was  conducting  a  lawless  business;  and  that  all  public 
funds  spent  for  printing,  paper,  and  otherwise  in  this  connection  was  unauthorized 
by  any  law. 

(14)  That  since  the  establishment  of  the  Woman's  National  Daily,  in  November, 
1906,  the  company's  business  in  connection  with  that  paper  has  been  subjected  to 
substantially  tne  same  sort  of  treatment  as  that  in  the  case  of  its  magazines;  that  it 
has  been  harassed  and  annoyed  by  continuous  investigations  during  which  it  was 
deprived  of  the  use  of  its  records  for  considerable  periods  of  time  to  the  hindrance  of 
its  business,  and  which  when  returned  to  the  company  were  in  such  a  topsy-turvy 
state  that  its  whole  business  was  thrown  into  confusion  for  months  of  time,  which  it 
required  to  restore  them  to  such  order  that  business  could  be  transacted  properly; 
that  there  has  been  similar  freaucnt  official  circularization  of  the  subscribers,  readers, 
and  patrons  of  the  Woman's  ^fational  Daily,  now  National  Weekly,  as  in  the  case  of 
the  magazines;  that  these  inquiries  were  of  an  intimidating,  threatening,  and  annoying 
character  to  the  patrons  of  the  company;  and  that  unlawful  and  prohibitive  non- 
publishers'  rates  have  been  assessed  against  hundreds  of  thousands  of  outgoing  copies, 
which  it  was  the  right  of  the  company  to  mail  at  publishers'  rates:  and 

It  is  charged  and  complained  generally  in  connection  with  the  company's  entire 
publishing  business  that  for  the  most  part  of  five  or  six  years  it  has  been  subjected  to  a 
substantially  continuous  course  of  alleged  official  investigations,  which  were  not  in 
good  £aith^  which  were  not  required  or  nece«Kir\'  in  the  proper  administration  of  the 
mail  classification  laws;  that  lor  a  great  part  of  the  time  its  offices  and  plant  have 
been  practically  in  the  possession  of  pcwtal  officials,  ransacking  its  bookt>,  papers, 
and  records  and  throwing  them  into  confusion,  to  the  embarrassment  and  distress 
of  the  company  in  transacting  its  business;  that  its  subscribers,  patrons,  and  adver- 
tisers everywhere  have  been  harrassed,  annoyed,  and  irritated  by  a  substantially 
continuous  course  of  alleged  official  inquiries,  which  were  not  required  or  necessary 
to  the  proper  administration  of  the  classification  laws,  but  which  in  reality  have 
undermined  the  company's  business;  that  by  the  processes  enumerated  and  other- 
wise the  company  has  been  forced  into  the  position  of  defaulting  upon  its  subscrip- 
tion contracts,  advertising  contracts,  and  otnerwise;  that  by  the  processes  enumer- 
ated and  others,  which  will  be  shown  during  the  course  of  investigation,  the  com- 
pany's business  has  been  wantonly  ruined,  the  one  remaining  remnant  is  the  Woman's 
National  Weekly^  that  the  company  has  suffered  the  lass  of  millions;  that  no  pub- 
lishing company  m  the  United  States  ever  before  or  since  has  been  subjected  to  such 
a  course  of  aespotic,  lawless,  and  malicious  treatment  at  the  hands  of  public  officials 
of  tlie  Post  Office  Department  or  any  other  department  of  the  Government;  that  the 
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same  was  accomplished  by  disregarding  the  orderly  course  of  procedure  in  the  admin- 
istration of  the  mail  classification  laws  and  by  the  taking  of  tnis  one  publishing  com- 
pany's case  alone  out  of  the  experienced  hands  in  which  all  other  cases  of  the  entire 
country  were  placed  and  by  the  putting  of  this  one  case  into  the  hands  of  inexperi- 
enced persons  conspiring  together  and  with  others  for  the  ulterior  purpose  of  ruining 
the  company's  business,  by  direct  and  indirect  methods  and  by  abuses  of  authority 
and  power,  in  an  alleged  administration  of  the  mail  classification  laws;  that  the 
administration  of  the  mail  classification  laws  did  not  then  rec]uire,  and  do  not  now 
require  or  authorize,  the  doing  of  any  of  the  things  complained  of;  that  all  these 
matters  were  unauthorized  or  unlawful  or  unwarranted  and  public  money  spent  for 
services  and  expenses  of  every  kind  and  nature  in  that  connection  was  without  war- 
rant of  law. 

The  foregoing  charges  and  complaints  are  submitted  in  response 
to  the  resolution  of  your  committee,  embodied  in  vour  letter  oi  May 
27,  addressed  to  the  president  of  the  company.  It  is  believed  that 
they  furnish  sufficient  basis  for  a  comprehensive  investigation  of  the 
case  of  the  Lewis  Publishing  Co.,  covered  by  that  resolution.  The 
specifications  by  no  means  contain  all  that  might  be  alleged  as  grounds 
for  complaint.  However,  it  is  believed  they  are  ample  to  show  the 
nature  of  and  the  persistency  of  the  official  campaign  of  ruin  against 
which  the  company  was  helpless  to  defend  itself. 

As  the  evidence  will  show,  the  purpose  of  the  officials  was  designed 
to  be  accomplished  expeditiously  and  decisively  at  the  beginning  in 
1905;  that  the  plan  failed  in  that  regard;  that  it  was  worked  out  on 
other  lines;  ana  that  there  has  never  been  from  the  beginning  an 
intention  that  the  company's  business  should  be  permitted  to  survive, 
if  bv  the  processes  employed  it  could  be  strangled  or  suffocated. 

llxe  presentation  of  tfie  case  will  show  that  the  shadow  of  the 
menacing  official  hand  has  for  years  followed  into  the  homes  of  sub- 
scribers, patrons,  correspondents,  and  advertisers  every  letter  and 
every  copy  of  the  pubUcations  sent  out.  At  the  same  time  the  home 
offices  and  plant  oi  the  company  were  overrun  by  post-office  inspectors 
and  their  assistants,  examming  into  and  criticizing  every  act,  brow- 
beating the  company's  officers  and  employees,  and  adroitly  throwing 
the  records  and  files  into  confusion. 

The  company  has  never  been  able  to  get  the  presidential  ear  to 
listen  to  its  complaint.  That  official  evidently  relied  upon  his 
Postmaster  General,  the  chief  actor  and  chief  conspirator  in  tlie  work 
of  ruin,  and  without  whose  approval  and  cooperation,  the  matters 
complained  of  could  not  have  been  done. 

For  the  information  of  your  committee,  it  is  stated  that  at  the 
very  beginning  of  the  official  campaign  the  company  advised  the 
department  that  if  its  business  or  any  feature  of  it,  or  any  conduct 
on  its  part,  violated  any  law  or  regulation  the  same  would  be 
promptly  corrected;  that  so  far  as  it  knew  it  violated  no  law,  no 
regulation,  no  ruling,  and  did  not  intend  to  do  so,  and  that  it  was 
conducting  its  business  exactly  on  the  same  lines  as  other  publishers. 
Tlie  department  never  notified  the  company  that  anything  done  bv 
it  was  in  violation  of  law  or  regulation  and  should  be  corrected, 
although  it  was  customary  in  dealing  with  publishers,  when  in  some 
way  they  infringed  the  law  or  rules,  to  notify  them  and  give  them 
an  opportunity  for  correction.  This  company  has  been  given  little 
or  no  chance  to  defend  itself  or  to  make  correction  of  anything  which 
was  deemed  irregular  by  the  department,  whether  so  in  fact  or  not. 
The  official  blow  was  always  struck  without  warning,  without  regard 
to  law,  without  regard  to  practices,  without  regard  to  morals. 


EXPENDITURES  IN   THE  POST  OFFICE  DEPARTMENT.  637 

At  the  hearing  before  your  committee  evidence  will  be  submitted, 
either  documentary  or  oral,  or  both,  to  substantiate  every  one  of 
the  charges  and  complaints.  But  it  is  anticipated  that  you  will 
regard  it  as  necessary  to  thoroughness  to  send  a  subcommittee  to 
St.  Louis  to  examine  the  plant  and  publishing  business  on  the  ground 
in  order  to  get  a  proper  conception  of  its  cnaracter  and  mamitude 
and  to  hear  the  imtial  part  of  tne  testimony,  which  can  best  oe  sub- 
mitted here.  The  submission  of  further  evidence  in  the  case  and 
consideration  of  the  whole  matter  would,  of  course,  follow  in  Wash- 
ington. 

It  is  assumed  here  that  the  pnrpose  of  your  committee  in  taking 
this  case  up  is  along  the  line  of  a  general  purpose  of  Congress  to  make 
inquiry  to  ascertain  with  what  fidelity  the  laws  have  been  adminis- 
tered and  whether  there  have  been  abuses,  and  that  if  the  results 
warrant,  your  committee  would  recommend  legislation  to  protect 
the  interests  of  the  Government  in  the  future  and  to  protect  citizens, 
if  it  be  shown  that  anv  have  been  made  to  suffer  wrongfully.  It  is 
believed  that  the  development  of  this  case  will  serve  your  committee 
well  in  the  matter  of  throwing  light  upon  such  matters  and  upon  mal- 
administration and  how  it  operated,  and  that  it  will  convince  you 
of  the  great  need  of  some  such  legislation. 

As  stated  before,  I  represent  the  company  in  this  matter  and 
assume  that  your  committee  will  permit  me  on  behalf  of  the  company 
to  suggest  witnesses  to  be  called,  and  to  interrogate  all  witnesses. 

Anticipating  that  you  will  in  due  course  advise  me  when  your  com- 
mittee will  take  this  matter  up  and  how  and  where  I  am  to  appear, 
I  am, 

Very  respectfully,  Edwin  C.  ^Iadden, 

Attorney  in  fad, 

(Address:  Edwin  C.  Madden,  Box  145,  Winner  Station,  St. 
Louis,  Mo.) 
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Committee  on  Expenditures  in  the 

Post  Office  Department, 

House  of  Representatives, 

Thursday,  July  6,  1911. 

.  The  committee  met  at  10  o'clock  a.  m.,  Hon.  J.  W.  Alexander 
presiding. 

Mr.  Alexander.  I  desire  to  file  the  following  letter: 

COMMITTBE  ON   EXPENDITUSES  VH  THE   PoST  OFFICE  DEPARTMENT, 

WasMngtxm,  D.  C,  June  t8,  1911, 
Hon.  J.  W.  Alexander,  M.  C, 

WashingUmy  D,  C. 

Dear  Judge:  During  my  absence  I  authorize  you,  as  ranking  member  of  the  Com- 
mittee on  Expenditures  in  the  Post  Office  Department,  to  caU  a  meeting  of  this  com- 
mittee should  conditions  warrant  the  same,  to  preside  at  the  meeting,  and  to  transact 
an  other  business  for  the  committee  vested  in  me  under  the  rules  of  the  House. 
Very  respectfuUy, 

WiLLlAlC  A.  ASHBROOK, 

Chairman  Committee  on  Expenditures  in  the  Post  Office  Department, 

I  also  desire  to  submit  the  following  letter  from  the  Postmaster 
General,  woich  will  be  marked  ''Exhibit  No.  1 ": 

ExHisrr  No.  1. 

Office  of  the  Postmaster  General, 

Washington,  D.  C,  July  4»  1911. 
Hon.  William  A.  Ashbrook, 

Chairman  Committee  on  Expenditures 

in  the  Post  Office  Department^  House  of  Representatives. 

Mt  Dear  Mr.  Ashbrook:  Supplementing  my  letter  of  yesterday  relative  to  your 
committee's  inouiry  respecting  certain  changes  we  are  making  in  the  carrier  service 
at  Brooklyn,  it  has  occurred  to  me  that  a  brief  review  of  what  we  are  trying  to  accom- 
plish in  this  case  may  be  of  service  to  you,  and  I  accordingly  submit  the  following 
statement: 

During  the  course  of  certain  inquiries  into  post-office  conditions  conducted  early 
in  the  present  administration  it  was  shown  that  the  carrier  service  of  Brooklyn  had 
been  excessively  expensive  when  compared  with  similar  services  in  other  cities.  An 
investigation  to  determine  the  reasons  for  the  extraordinary  cost  was  thereupon  ordered. 
Tm  post-office  inspectors  were  assigned  to  the  work,  and  they  began  their  inquiry  on 
OctoDtf  20  and  completed  it  December  28,  1910,  submitting  a  rep<Nrt  under  the  latter 
date. 

In  proportion  to  its  postal  receipts  the  Brooklyn  poet  office  had  been  expending 
nearly  four  times  as  much  for  its  city  delivery  service  as  either  New  York  or  Chicago. 
In  met,  it  showed  a  much  higher  rate  of  expense  than  any  other  large  city  in  tne 
United  States. 

On  investigation  it  was  found  that  in  Brooklyn  the  average  wei^t  of  mail  deliv- 
ered daily  by  each  carrier  amounted  to  only  42  pounds  as  compart  with  69  pounds 
in  New  York  and  75  pounds  in  Chicago.  The  average  number  of  pieces  of  mail 
handled  daily  by  each  carrier  in  Brooklyn  was  only  840,  while  in  New  York  it  was 
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1,372,  and  in  Chicago  1,681.    This  seemed  to  indicate  that  the  carrier  force  was  Dot 
being  properly  managed. 

Furthermore,  the  number  of  deliveries  made  by  letter  carriers  in  the  residential 
districts  of  Urooklyn  was  found  to  be  greater  than  in  any  other  city  in  the  country. 
In  many  sections  of  Brooklyn  that  are  purely  residential  five  deliveries  a  day  were 
being  made,  while  similar  districts  in  other  cities  receive  as  a  rule  only  three  deliv- 
eries, and  frequently  onlj^  two. 

In  view  of  the  conditions  disclosed  the  inspectors  who  made  the  investigation 
united  in  recommending  certain  reductions  in  tne  number  of  deliveries,  particularly 
in  the  residential  districts,  in  order  to  make  the  service  conform  to  the  standard 
maintained  in  similar  districts  in  other  cities. 

The  postmaster  of  Brooklyn,  who  was  summoned  to  Washington  for  a  conference 
on  the  subject,  concurred  in  the  findings  of  the  inspectors  as  to  the  excessive  deliv- 
eries. A  plan  for  the  gradual  readjustment  of  the  carrier  service  in  Brooklyn  was 
accordingly  agreed  on  oy  the  P^irst  Assistant  Postmaster  General  and  Postmaster 
Voorhies,  with  the  understanding,  however,  that  no  employees  were  to  be  dropped 
from  rolls,  for  the  inspectors,  as  a  result  of  their  invest igaticm,  had  reported  that  the 
Brooklyn  delivery  service  could  be  efficiently  conducted  under  proper  management 
with  a  much  smaller  force  of  carriers,  their  contention  being  that  the  present  number 
was  larger  than  necessary  by  175  men. 

In  order  to  avoid  dropping  any  men  from  the  rolls  the  reonranization  has  been  con- 
ducted most  cautiously  and  every  employee  affected  had  been  taken  care  of  either  by 
assignment  td  some  district  where  the  service  could  be  properly  extended  or  by  trans- 
fer to  another  city  where  additional  carrier?  were  needeil. 

An  important  principle  constantly  adhered  to  by  the  department  in  this  readjust- 
ment of  tne  carrier  service,  is  that  of  distributing  the  appropriations  available  for  such 
purposes  as  equitably  as  possible  among  all  the  cities  and  towns  of  the  country  that  are 
entitled  to  benefit  from  tnem.  The  investigation  made  by  our  inspectors,  and  for  this 
purpose  we  selected  some  of  the  most  com|)etent  men  in  our  service,  showed  that  we 
were  annually  expending  for  the  carrier  service  in  Brooklyn,  as  measured  by  the  stand- 
ard set  for  other  cities,  nearly  $200,000  more  than  was  justified.  The  curtailment  of 
the  excessive  cost  of  the  Brooklyn  service  resulting  from  the  gradual  readjustment  we 
are  putting  into  effect  will  make  it  possible  for  us  to  apply  the  money  thus  saved  to  the 
extension  of  cit>[  delivery  in  cities  and  towns  where  it  is  greatly  needed. 

In  keeping  with  this  policy  mail  delivery  by  carrier  was  provided  for  during  the 
fiscal  year  just  close<l  in  52  additional  cities  arid  towns.  The  city  crarrier  force  as  a 
whole  was  increased  during  the  year  by  -158  men,  requiring  an  added  annual  expendi- 
ture for  the  maintenance  of  this  service  of  approximately  $280,000. 

Such  changes  as  those  being  made  at  Brooklyn  are  demanded  in  the  interest  of  the 
service  as  a  whole  and  will  unquestionably  result  in  a  fairer  and  more  effective  expen- 
diture of  the  city  delivery  appropriation.' 

Yours,  very  truly,  Frank  H.  Hitchcock. 

I  suggest,  Mr.  Redfield,  that  you  take  up  the  case  and  present  it  in 
your  own  way. 
Mr.  Redfield  then  submitted  and  read  the  following  letters: 

Exhibit  No.  2. — Letter  of  W.  B.  A.  JwgenSy  wholesale  grocer ^  Flushing  Avenue^  Brook- 
lyn, N.  F.,  dated  July  5,  1921. 

The  cutting  down  of  letter  carriers  in  Brooklyn,  making  now  only  three  deliveries 
and  formerly  five,  has  seriously  affected  my  business.  I  send  out  on  an  average  of 
between  800  and  1,000  pieces  of  mail  per  day,  the  majority  for  Brooklyn  delivery. 
My  customers  receive  their  bills  very  late  and  I  am  receiving  mail  in  many  instances 
24  hours  after  the  letters  were  stamped  in  the  post  office.  Most  of  these  are  orders 
for  perishable  goods  for  c^uick  delivery,  and  my  customers  are  complaining  about  the 
delay  of  their  orders,  which  has  been  brought  about  by  the  slow  delivery  of  the  mail 
in  Brooklyn. 

I  understand  that  you  are  chairman  of  this  committee  and  that  there  will  be  a  hearing 
to-morrow,  and  I  wish  to  add  my  protest  and  would  like  ver>'  much  to  have  the  mail 
service  restored  to  what  it  formerly  was.  This  is  not  a  village,  but  a  town  of  some 
size,  and  I  do  not  see  why  the  Borough  of  Brooklyn  was  cut  down  when  all  the  other 
boroughs  were  left  in  the  same  shape. 

I  tHank  you  for  your  attention  to  this  matter. 
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Exhibit  No.  3. — Letter  of  I.  S.  Remson  Manufacturing  Co.,  carriage  manu/acturerSf 
740-750  Grand  Street,  Brooklyn,  N,  F.,  dated  June  6, 1911. 

This  company  desires  to  ^o  on  record  as  protesting  emphatically  against  the  action 
of  the  Washington  authorities  in  reducing  the  mail  service  in  this  city  from  five  to 
three  deliveries  dailv.  We  think  that  tnis  is  an  outrage,  and  a  sad  reflection  on 
whoever  is  responsible  for  such  a  radical  and  rank  change. 

We  receive  lots  of  out-of-town  mail,  which  formerly  when  missing  the  first  trip  in 
the  morning,  reached  us  by  10  o'clock;  now  it  reaches  us  from  three  to  four  hours 
later.  We  also  used  to  have  a  delivery  about  5.30  p.  m.,  and  now  these  letters  do  not 
^t  here  until  the  next  morning.  Taken  as  a  whole,  we  think  the  move  a  rank 
injustice  to  the  business  people  of  Brooklyn,  and  we  hope  that  you  will  do  all  that 
you  can  to  see  that  this  service  is  speedil]^  restored  and  not  disturbed  again,  unless 
to  give  us  more  than  five  deliveries,  which  would  be  more  in  keeping  with  the 
progress  of  the  times  than  a  reduction  of  our  service  on  a  par  with  second  and  third 
cUuB  cities. 

•In  ^t,  there  are  certain  small  towns  on  Lon^  Island  that  receive  two  and  three 
trips  daily.  Are  not  we  as  a  city  of  nearly  a  million  and  a  half  entitled  to  at  least 
double  the  service  of  these  hamlets? 

The  whole  city  of  Brooklyn  is  up  in  arms  over  this  thing,  and  we  don't  believe 
our  people  are  going  to  submit  to  this  injustice  if  any  means  can  be  provided  to 
prevent  it. 

Exhibit  No.  4. — Letter  of  H.  &  H.  Reiners,  distillers  and  distributers,  175  to  197  Stagg 

Street,  Brooklyn,  N.  Y.,  daUd  June  tS,  1911. 

Commencing  Monday,  the  19th  instant,  the  deliveries  of  our  United  States  mail 
through  Station  A  have  been  reduced  from  five  per  day  to  three  per  day,  and  are 
unable  to  obtain  any  explanation  as  to  its  caute. 

Our  business,  as  you  may  know,  is  laigely  interstate.  The  out-of-town  mails  arrive 
in  New  York  post  office  during  the  night,  and  through  delays  can  not  be  delivered  us  in 
the  first  morning  mail.  They  are  now  delivered  us  in  the  afternoon,  too  late  for  ship- 
ment to  be  made  the  same  day,  and  will  be  the  cause  of  our  losing  trade  or  custom  to  a 
very  luge  extent. 

I^t  year  we  directly  or  indirectly  paid  the  United  States  Internal  Revenue  (Treas- 
ury Department)  approximately  11,000,000  revenue  taxes. 

Will  you  enlighten  us  as  to  why  this  apparent  discrimination?  The  Williamsburg 
section  of  Brooklyn  surely  has  suffered  enough  without  this. 


Exhibit  No.  5. — Letter  of  New  York  dc  Brooklyn  Brewing  Co.,  Bushvnck  Avenue  and 

Scholes  Street,  Brooklyn,  N.  Y,  dated  July  1, 1911. 

On  June  19  the  deliveries  of  United  States  mail  from  Station  A  were  reduced  from 
five  to  three  deliveries  per  day. 

This  change  is  causii^  a  laige  amount  of  inconvenience  and  trouble.  We  have  a 
laige  number  of  out-of-town  customers  who  mail  their  orders  at  night.  Heretofore 
these  orders  were  received  in  the  10  a.  m.  mail,  but  now  we  do  not  receive  them  until 
1.80  p.  m.  We  therefore  can  not  make  our  shipments  imtil  the  following  day.  You 
can  see  what  this  means  for  both  the  customers  and  ourselves. 

We  trust  that  you  will  do  your  utmost  to  revive  the  old  service. 


Exhibit  No.  6. — Letter  of  Congress  Bremng  Co.,  Meserole,  Humboldt,  and  Scholes 

StreeU,  Brooklyn,  N.  Y.,  dated  July  1,  1911. 

We  wish  to  ask  vour  good  offices  in  an  endeavor  to  have  the  former  method  of  deliver- 
ing mail  in  this  locality  reestablished.  Recently  the  deliveries  were  reduced  from 
five  to  three  per  day. 

This  involves  considerable  hardship  on  our  part,  because  orders  sent  us  hrom  Long 
Idand  do  not  reach  us  in  time  to  make  shipment  the  day  following  the  mailing  of 
the  order. 

We  can  not  understand  whv  a  populous  business  community  similar  to  ours  should 
be  put  on  the  same  basis  wiin  places  of  less  importance. 

If  you  will  be  good  enough  to  let  us  know  in  reply  what  steps  to  take  to  reach  the 
proper  authorities  in  this  matter,  we  would  thank  you . 
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Exhibit  No.  7. — Letter  o/Froehlich  Bros.  Co.,  wholesale  wine  and  liquor  dealers,  214  and 
216  Graham  Avenue,  Brooklyn,  N.  Y.,  dated  July  1, 1911. 

We  wish  to  ask  your  interceeBion  with  the  Post  Office  Department  to  have  the  five 
deliveries  per  day  renewed.  Under  the  three-delivery  system  we  are  sufferinjg  great 
hardship,  more  especially  with  our  out-of-town  trade .  We  pay  directly  and  indirectlj. 
through  the  United  States  Internal  Revenue  Department,  $100,000  per  year  in  FcKlerai 
taxes  and  think  we,  as  well  as  all  the  other  Brooklyn  wholesalers  and  manufacturerB, 
are  entitled  to  efficient  postal  service. 


Exhibit  No.  8. — Letter    of  Easier  Brewing   Co.,  Bushwich  Avenue,    Meserole  and 

Scholes  Streets,  Brooklyn,  N.   Y.,  dated  July  1,  1911. 

We  understand  that  the  Post  Office  Department  reduced  the  number  of  deliveries 
to  our  office  from  5  to  3.  We  receive  in  tne  neighborhood  of  250  letters  a  week,  and 
nearly  all  of  these  letters  contain  orders.  On  account  of  this  reduction,  our  customers 
do  not  receive  the  goods  ordered  by  them  until  the  following  day,  and  we  have  had 
numerous  complaints  on  this  account. 

Our  section  is  rapidly  growing,  and  instead  of  reducing  the  deliveries  they  should 
have  been  increased.  We  are  brewers  of  lager  beer  and  are  paying  to  the  Government 
in  the  neighborhood  of  $100,000  a  year  for  beer  stamps  alone,  and  we  think  that  in  view 
of  this  fact  that  the  deliveries  should  be  restored  to  the  original  number  of  6  per  day. 

Hoping  you  will  look  into  this,  and  thanking  you  for  anything  that  you  may  be  able 
to  do  for  us,  we  are. 

Very  truly,  yours.  The  Eastern  Brewing  Co., 

0.  KuTz,  Manager. 

Exhibit  No.  9. — Letter  of   John  F.    Seekamp,    secretary    Ilatton  &  Doyle  (Inc.), 
insurance,  192  Montague  Street,  Brooklyn,  N.  Y,  dated  June  30,  1911. 

Permit  me  to  call  your  attention  to  my  experience  with  the  mail  delivery  at  my 
residence  in  this  city  (132  Moffat  Street).  I  had  occasion  some  time  ago  to  make  com- 
plaint, because  the  mail  more  often  reach(Ki  my  home  between  9  and  10  a.  m.  than 
Defore  9.  I  was  advised  that  I  should  ordinarily  receive  m>r  mail  at  8.45,  but  even 
this  I  do  not  regard  as  good  service  in  the  city.  However,  instead  of  improvement 
'  there  has  been  the  contrary,  and  my  mail  is  now  received  as  late  as  a  quarter  of  11.  It 
seems  to  me  that  this  service  constitutes  a  valid  reason  for  complaint. 


Exhibit  No.  10. — Letter  of  Kinetic  Engineering  Co.,  manufacturers  of  the  patent  kinetic 
organ  blower,  562  Bainhridge  Street,  Brooklyn,  N.  Y.,  dated  June  SO,  1911. 

We  desire  to  express  our  disapproval  of  the  reduction  of  mail  deliveries  in  Brooklyn 
from  five  to  three.  This  reduction  is  giving  us  very  poor  service  and  is  the  means  of 
interfering  very  greatly  with  the  promptness  by  which  we  are  known  to  act.  Consid- 
erable correspondence  passes  between  this  office  and  our  factory  in  Philadelphia,  and 
formerly  it  was  the  nile  that  letters  posted  one  day  in  Philadelphia  would  reach  this 
office  on  the  first  delivery  the  next  day.  Now  the  rule  is  that  such  letters  reach  us 
on  the  second  deliver\',  which  is  not  until  after  1  o'clock,  making  it  practically  impos- 
sible to  attend  to  important  matters  which  are  usually  contained  in  such  letters  until 
the  day  following,  and  this  makes  an  unwarranted  delay.  Formerly,  if  a  letter  was 
delayea  so  that  it  did  not  reach  the  first  delivery,  the  second  delivery  would  bring  it 
around  11  o'clock,  which  would  give  us  time  to  attend  to  pressing  matters.  The 
information  came  to  liand  yesterday  that  a  letter  mailed  in  Philadelphia  on  the  after- 
noon of  the  27  th  was  not  delivered* in  Brookl>'n  until  yesterday  morning,  the  29th. 

As  an  illustration  of  the  unsatisfactory  conditions  \mder  present  deliveries,  let  us 
state  that  an  important  order  came  to  hand  for  quick  delivery  to  Newark,  upon  deliv- 
ery of  which  the  projp^ss  on  other  work  depended.  Our  factory  being  rushed  with 
orders,  this  order  naa  to  take  special  course  and  it  could  not  be  stated  the  exact  day 
shipment  could  be  made.  Shipment  of  this  order  was  made  yesterday  by  express 
ana  will  be  delivered  to  the  consignee  hours  before  the  letter  reaches  this  office  saying 
it  has  been  shipped,  the  information  that  shipment  has  been  made  coming  over  the 
telephone,  an  unnecessary  expense.    It  is  necessary  to  send  a  mechanic  to  dismantle 
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the  machine  hefore  it  can  be  taken  into  the  building,  and  infonnation  after  1  o'clock 
would  be  late  to  aend  for  such  work,  without  incuiring  extra  expense. 

It  is  our  opinion  that  expense  could  be  saved  in  we  administration  of  the  postal 
servioe  in  other  ways  than  by  the  loss  to  such  cities  as  Brooklyn.  At  least,  why  cut 
the  deliveries  from  five  to  three  per  day? 


ExHiBir  No.  11. — Letter  of  L.  A,  Wendt.  president  Cowrt-HamHton  Board  of  Trade ^ 
317  Hamilton  Avenue^  Brooklyn^  N.  F.,  dated  July  1, 1911. 

Do  ^duit  you  can  to  keep  our  postal  deliveries  as  they  were.    They  are  few  enough 
now.    Our  first  delivery  now  reaches  us  at  10  a.  m. 


ExHiBrr  No.  12. — Letter  of  Committee  of  One  Hundredy  representing  the  business  men 
and  residents  of  Station  C,  Brooklyn^  N.  F.,  daUd  July  /,  1911. 

We,  a  committee  of  100  representing  the  business  men  and  residents  of  Station  C. 
Brooklyn,  N.  Y.,  do  hereby  join  together  to  protest  a^inst  the  reduction  of  mail 
delivery  service  in  Brooklyn  from  five  to  three  daily  deliveries,  and  request  that  this 
matter  be  immediately  caUed  to  the  attention  of  the  Brooklyn  Congressmen,  and  that 
they  be  urged  to  use  their  influence  to  have  the  service  restored  at  once  where  it  has 
already  been  cut,  and  to  prevent  any  further  contemplated  reductions  in  the  delivery 
service  of  the  Borough  oi  Brooklyn,  and  affix  our  signatures  below: 

N.  I.  Nathan,  5306  Third  Avenue,  shoe  dealer;  L.  Spingam,  5306  Third 
Avenue,  men's  furnisher;  Emil  Biele,  5312  Third  Avenue,  real  estate: 
B.  R.  Schoonover,  5312  Third  Avenue,  real  estate;  Allison,  5322  Third 
Avenue,  hatter;  Stone,  5324  Third  Avenue,  dry  goods;  M.  D.  Barron, 
5412  Third  Avenue,  dyeing  and  cleaning;  J.  Niodring,  5418  Third  Ave- 
nue, cigars*  H.  Brodie,  5422  Third  Avenue,  delicatessen;  Louis  Ruskin, 
5422  Tnird  Avenue,  cigars;  Wra.  Allen,  5514  Third  Avenue,  liquor: 
H.  B.  Bover,  5518  Third  Avenue,  hardware;  J.  W.  Bergen,  5524  Third 
Avenue,  cigars;  Osbom  Pharmacy,  5511  Third  Avenue,  pharmacy; 
Selig  Taeet,  5417  Third  Avenue,  dry  goods;  Herman  E.  Taeet,  313 
Fifty-fifth  Street,  salesman;  Sam  R.  Kabat,  5415  Third  Avenue, 
shoes;  A.  R.  McGahie,  5319  Third  Avenue,  tea  and  coffee;  Geo.  Tilts, 
313  Fifty-ninth  Street,  furniture;  C.  R.  Pignol,  5209  Third  Avenue, 
pharmacist;  John  J.  WTiite,  5201  Third  Avenue,  shoes;  James  Thomp- 
son, 5124  Fourth  Avenue,  confectionery;  \Vm.  E.  Schweers,  5214 
Fifth  Avenue,  stationerv;  Ilenry  Murphy,  5216  Fifth  Avenue,  florist; 
Adolph  Grossman,  521 A  Fifth  Avenue,  gents'  furnishing;  Glass  & 
Silverman,  5302  Fifth  Avenue,  clothing;  Leon  Silverman,  5312  Fifth 
Avenue,   liquors;  Samuel   Billitzer,   5314   Fifth   Avenue,   furniture; 

A.  L.  Marsh,  5402  Fifth  Avenue,  drupjist;  W.  E.  Galder,  5406  Fifth 
Avenue,  bakery;  P.  E.  Smyth,  5422  Fifth  Avenue,  hardware;  A.  E. 
Munyer,  5608  Fifth  Avenue,  haberdasher;  S,  V.  Nults,  5702  Fifth 
Avenue,  druggist;  1.  Brenner,  545  Fifty-seventh  Street,  liquor;  S. 
Cohen,  5718  Fifth  Avenue,  jewelry  store;  Torkel  Larsen,  5906  Fifth 
Avenue,  builder;  I.  Sutceinck,  5912  Fifth  Avenue,  painting  contractor; 
David  Cohen,  5912  Fifth  Avenue,  dry  goods*  \lorri8  Princer,  5707 
Fifth  Avenue,  optometrist;  N.  Gough,  5519  Fifth  Avenue,  hardware; 
Henry  M.  Briggs,  414  Fiftv-second  Street,  resident;  John  M.  Donahue, 
5505  Fifth  Avenue,  jeweler;  \V.  L.  Mahony,  446  Fifty-ninth  Street, 
jeweler;  Harry  A.  Michelsen,  414  Fifty-second  Street,  resident;  Berk 
Bros.,  5124  Third  Avenue,  clothiers;  Rosenthal  &  Alferd,  5014 
Third  Avenue,  clothiers:  Kraft  Bros.,  5004  Third  Avenue,  jewelers; 

B.  Abraham,  4922  Third  Avenue,  ladies'  wear;  S.  Boschirctz,  4916 
Third  Avenue,  jeweler;  M.  Kronenbere,  4914  Third  Avenue,  shoes: 
I.  Kaplan,  312  Forty-ninth  Street,  tailor;  S.  Helprin,  4910  Third 
Avenue,  hardware;  Hoowitz  &  Spencer,  4908  Third  Avenue,  tailors; 
James  H.  Pigot,  4722  Third  Avenue,  real  estate;  F.  Rosenthal,  4624 
Third  Avenue,  drumst;  R.  Horowitz,  4620  Third  Avenue,  tailor; 
Harry  Herzog,  4622  Third  Avenue,  hatter;  J.  Jacoboivy,  4606  Third 
Avenue,  furniture;  H.  Henidin,  4604  Third  Avenue,  jewelry;  Geo. 
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Uzmann,  4717  Third  Avenue,  cigar  store;  George  J.  Uzmann,  4717 
Third  Avenue,  draftsman;  John  T.  Hepelskoy  ^13  Fourth  Avenue, 
machinist;  M.  Spuell,  5006  Third  Avenue,  men's  furnishings;  Alex- 
ander, 5010  Third  Avenue,  hatter;  Henry  Tietje,  5001  Third  Avenue, 
liquors;  Morris  M.  Baker,  5101  Third  Avenue,  clothier;  B.  Gueobeig, 
5105  Third  Avenue,  clothier;  J.  I.ang,  5107  Third  Avenue,  shoe  store; 
C.  Morris,  5111  Third  Avenue,  liquorp,  \Vm.  I^esmen,  5108  Fifth  Ave- 
nue, optician;  S.  Fischer,  5106  Fifth  Avenue,  cigar  store;  P.  D.  Nelson, 
5026  Fifth  Avenue,  drvgpipt;  B.  Suzama,  5016  Fifth  Avenue,  dry 
goodp;  John  C.  Albert,  5014  Fifth  Avenue,  real  e&tate;  Charles  Levy, 
5008  Fifth  Avenue,  cigarp;  Ed.  (\  (ct^ny,  4919  Fifth  Avenue,  real 
et?tate;  Frank  Siederburg,  4910  Fifth  Avenue,  tea  and  coffee;  Mac- 
Kenzie  &  Harper,  4813  Fifth  Avenue,  real  estate;  Chas.  H.  Fox,  4806 
Fifth  Avenue,  tailor;  (  hrist  Mevor,  4624  Fifth  Avenue,  pharmacist; 
W.  Johnston,  571  Forty-fifth  Street,  re^?ident;  Earnest  0.  Miller,  4618 
Fifth  Avenue,  real  estate;  Schwint  Bros.,  4516  Fifth  Avenue,  laundry; 
Wine  Growers'  Association,  Steve  Ward,  4512  Fifth  Avenue,  liquon; 
John  G.  A.  Barnes,  4424  Fifth  Avenue,  druggist;  E.  P.  Nelson,  4401 
Fifth  Avenue,  nianoe;  Bluestone  Nathan,  4507  Fifth  Avenue,  hard- 
ware; John  McOabe,  4521  Fifth  Avenue,  real  estate;  H.  J.  ColUster, 
4521  Fifth  Avenue,  real  estate;  Geo.  A.  Norton,  4521  Fifth  Avenue, 
insurance;  J.  Cpobus,  646  Fifty-fourth  Street,  provisions;  L.  Simon, 
4619  Fifth  Avenue,  painter;  C.  A.Hanssen  &  Bro.,  4711  Fifth  Avenue; 
G.  &  R.  Liquor  Co.,  4713  Fifth  Avenue,  liquors;  G.  Tock,  4719  Fifth 
Avenue,  tailor;  S.  Auslander,  4723  Fifth  Avenue,  grocer;  Edw.  L. 
Karl,  4723  Fifth  Avenue,  butcher;  Abraham  Harris,  4807  Fifth  Avenue, 
family  liquor  store;  Michael  Johnstone,  4909  Fifth  Avenue,  hardware; 
Emeet  Sutim,  4919  Fifth  Avenue,  real  estate. 


Exhibit  No.  13. — Letter  of  William  Stoothojf^  357  Macon  Street,  Brooklyn^  N.    F., 

dated  June  iS,  1911. 

In  last  night's  Brooklyn  Eagle  a  statement  is  made  in  an  article  on  the  reduced 
mail  service  in  parts  of  Brooklyn  that  Postmaster  Voorhies  was  unwilling  to  admit 
of  a  reduction  being  made  in  the  deliveries.  He  should  know  that  our  portion  of 
Station  D  delivery  has  been  reduced  from  ^\%  to  three  times  daily.  If  he  does 
not,  then  his  subordinates  are  pulling  wool  over  his  eyes.  This  can  be  proved  by 
the  residents  on  our  block  on  Macon  Street,  between  Sumner  and  Lewis  Avenues, 
while  the  block  on  the  west  of  Sumner,  which  is  served  by  Station  B,  has  five 
deliveries. 

Another  matter  that  should  receive  attention  is  that  it  is  after  9  o'clock  in  the 
morning  before  we  get  our  first  mail,  vet  it  is  a  thickly  settled  residential  section. 
The  carriers  are  not  to  blame,  as  they  both  are  hard-working  and  faithful. 


Exhibit  No.  14. — Letter  of  Pearl  Goodman,  headworker  Little   Italy   Neighborhood 

Association  J  Brookljfn,  N.  Y.,  dated  July  t,  1911. 

In  the  name  of  all  of  the  residents  of  this  settlement  I  wish  to  protest  against  the  mail 
service  with  which  Brooklyn  is  now  being  supplied.  Our  firat  delivery,  instead  of 
coming  shortlv  after  8  o'clock,  as  formerly,  now  comes  about  10  o'clock,  or  even  later. 
JjBLBt  week  a  business  letter,  which  it  was  important  that  we  should  get  as  early  as 
possible^  did  not  come  until  too  late  to  act  upon  it. 

In  this  connection  I  would  like  to  say  that  our  mail  service  in  this  district  has  been 
very  unsatisfactory  all  winter.  It  has  seemed  to  me,  judging  by  the  postmarks,  that 
letters  were  very  slow  in  being  delivered  and  there  has  been  a  great  deal  of  variance 
in  the  time.  I  happen  to  have  a  good  deal  of  correspondence  coming  from  Washing- 
ton and  have  noticed  that  letters  mailed  at  the  same  hour  there  were  delivered  here 
sometimes  on  the  first  delivery,  sometimes  not  until  the  last  delivery  the  next  day. 
On  one  occasion  a  letter  postmarked  midnight  at  Washington  one  Thursday  was  not 
delivered  until  the  first  mail  on  the  following  Saturday,  while  a  letter  postmarked 
Friday  midnight  was  delivered  on  the  second  mail  Saturday.  I  also  lost  one  unregis- 
tered package  mailed  in  this  district. 
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Exhibit  No.  15. — Letter  of  J.  J.  Johnstone ^  6804  Third  Avenue j  Brooklyn^  N.  Y.^ 

dated  June  27,  1911. 

I  am  one  of  the  sufferers  from  the  new  mail  service  and  feel  justified  in  making; 
complaint.  Heretofore  I  received  my  morning  mail  never  later  than  8  o'clock  ana 
oftentimes  as  early  as  7.30,  which  enabled  me  to  leave  my  home  at  an  early  hour. 
Under  the  new  system  I  am  compelled  to  wait  until  9.15  or  9.30,  which  hampers  me 
very  much,  as  I  receive  my  instructions  for  my  day's  business  in  that  mail,  nence  a 
great  loss  of  time.  It  would  seem  to  me  that  if  they  made  only  one  delivery  a  day, 
and  make  it  an  early  one,  it  would  be  far  better  than  losing  so  much  time  in  the  morning 
when  time  is  so  valuable. 


Exhibit  No.  16. — Letter  of  Charles  A.  Kelly,  4S0  East  Sixteenth  Street,  Brooklyn,  N.  Y. 

I  have  read  with  interest  your  statement,  published  in  to-night's  Brooklyn  Daily 
Eagle,  regarding  the  contemplated  change  in  mail  deliveries  in  tnis  borough. 

If  only  three  delivery  trips  are  to  be  made  it  will  mean  that  the  territory  to  be 
covered  will  be  so  enlarged  or  lengthened  that  persons  at  the  end  of  routes  will  not 
receive  their  first  mail  until  10.30  o'clock  instead  of  9.30  a.  m.  as  at  present. 

The  three-trip  plan  is  now  in  operation  in  east  New  York  with  the  above-etated 
result. 

At  the  present  time  the  Bronx  and  the  east  side  of  Manhattan  have  ei^ht  daily 
deliveries,  and  why  this  borough  should  be  discriminated  against  is  beyond  compre- 
hension, especially  as  it  is  of  the  utmost  importance  for  the  majority  of  business  men 
residing  or  doing  business  in  Brooklyn  to  receive  their  morning  mail  at  the  earliest 
possible  moment,  and  also  as  frequently  during  the  day  as  in  any  other  part  of  New 
York  City. 

I  am  informed  by  one  who  is  employed  in  the  Brooklyn  post  office  that  the  orders 
for  the  change  came  direct  from  the  Postmaster  General.  If  you  desire  this  party's 
name  I  am  at  liberty  to  furnish  it. 

As  you  no  doubt  remember,  this  same  or  a  very  similar  plan  was  agitated  some  few 
years  ago,  but  after  a  mass  meeting  of  protest  was  held  at  the  old  Academy  of  Music 
the  matter  was  dropped  by  the  postal  authorities. 

Mv  interest  in  this  matter  is  simply  that  of  a  citizen  who  earnestly  desires  to  see 
all  Brooklyn's  business  facilities  enlaiged — never  curtailed. 


EzHXBiT  No.  17.— Letter  of  Charles    J.   Titus,   secretary  Levi  P,  Morton   Club,  of 

Brooklyn,  N.   Y,  daUd  Junt  11,  1911. 

This  club  by  a  full  vote  has  taken  action  aeainst  the  curtailment  of  the  delivery 
of  maU  from  five  times  a  day  to  three,  and  would  ask  for  your  approval  of  same  for  the 
convenience  of  the  people. 

ExHiBrr  No.  18. — Letter  and  telegram  of  George  F.  Elliott,  counselor  at  law,  Mechan- 
ics^ Bank  Building,  Brooklyn,  JV.  Y.,  dated  July  5,  1911. 

With  full  knowledge  of  the  fact  that  you  have  ever  been  in  touch  with  all  that 
pwtains  to  the  best  interests  of  Brooklvn,'T  take  the  liberty  and  pleasure  of  addressing 
you  upon  a  subject  that  I  know  will  demand  your  instant  attention. 

It  is  within  your  knowledge  that  in  1897  one  of  the  largest  mass  meetings  ever 
held  in  the  old  Academy  of  Music  was  called  in  behalf  of  more  efficient  letter-carrier 
service  in  Brooklyn,  and  a  committee  of  three,  consif^ting  of  your  humble  servant, 
A.  S.  White,  then  a  member  of  Congress,  and  Thomas  G.  Sherman,  were  smpointed 
to  go  to  Washington  and  appear  bemre  the  Postal  Committee,  of  which  Mr.  Loud, 
of  Califomia,  now  dead,  was  chairman.  The  population  at  that  time  was  composed 
of  about  500.000,  and  the  carrier  service  about  500,  and  there  were  but  five  deliveries 
a  day,  whicn  was  a  very  small  number  of  letter  carriers  called  upon  to  do  the  work 
at  that  time. 

Without  taking  any  personal  credit,  the  committee  succeeded  in  securing  a  lai*ge 
increase  in  the  number  of  carriers  to  perform  the  work  in  Brooklyn  in  a  more  em- 
cient  maimer  than  ever  before,  and  the  men  were  no  longer  compelled  to  bear  large 
burdens  upon  their  back,  in  some  instances  almost  requiring  the  strength  of  a  horse 
to  carry.    In  1888  the  eight-hour 'law  went  into  force,  and  at  that  time  there  w«& 
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established  a  five-trip  schedule,  which  has  operated  from  that  time  to  the  present. 
Even  under  the  present  schedule  the  Brooklyn  post  office  should  have  a  lai^e  increase 
in  its  letter-camer  force.  No  one  is  better  acquainted  with  the  territory  that  the 
postal  service  covers  in  Brooklyn  than  yourself.  The  Borough  of  Brooklyn  is  com- 
posed of  a  population  augmenting  1,800,000.  Its  postal  strength  ranks  fiftii  in  the 
country,  with  a  main  office  and  some  21  substations.  Its  carrying  force  consists  of 
I,0«iO  men  at  a  minimum  salary  of  $1,100  and  a  maximum  of  $1,200,  and  the  latter 
amount  is  reached  only  after  an  examination  had  by  the  postmaster  and  upon  his 
report  for  efficiency  and  length  of  service.  I  am  cognizant  of  the  fact  that  an  inves- 
tigation of  the  postal  service  of  Brooklyn  has  been  ordered  and  will  come  before  the 
committee  of  which  you  are  a  member.  I  have  many  facts  and  figures  that  could 
be  laid  before  your  committee,  which  I  am  sure  will  seek  to  do  even  and  exact  justice 
to  the  letter  carriers  of  Brooklyn.  Facts  and  figures  which  I  am  sure  ought  to  con- 
vince your  committee  that  there  should  be  no  diminution  of  the  present  carrier  force, 
but  rather,  as  I  have  said  above,  should  be  increased. 

I  understand  that  the  main,  if  not  the  sole,  reason  for  such  proposed  reduction  is  the 
i&ct  that  the  department  at  Washington  makes  the  statement  that  it  takes  about  36 
per  cent  of  the  moneys  received  at  the  Brooklyn  post  office  to  conduct  its  business, 
while  in  New  York  it  takes  less  than  12  per  cent  to  conduct  the  affairs  of  that  office. 
That  is  a  fallacious  statement,  Mr.  Redfield,  and  should  not  weigh  with  the  department 
for  a  single  moment  and  for  good  and  sufficient  reasons,  or  which  there  are  many. 
But  of  those  chiefly  to  be  considered  is  the  fact  that  there  are  some  600,000  citizens 
of  Brooklyn  that  go  to  Manhattan  and  return  to  Brooklvn  every  day,  and  there  is  a 
very  large  percentage  of  the  people  who  live  in  Brooklyn  who  do  their  business  in 
stamp  buying  in  Manhattan  for  tne  very  appreciable  mail  which  comes  to  Brooklyn 
for  delivery.  The  fact  must  not  be  lost  sight  of  that  while  there  may  be  a  less  per- 
centage of  revenue  from  stamps  in  the  Brooklyn  post  office  there  is  an  increase  in  the 
letter-<*arrier  8er\4ce.  The  money  for  stamps  all  goes  to  the  Postal  Department  at 
Washington,  and  they  should  give  credit  for  the  additional  labor  performed  to  the 
carriers  in  Brooklyn  who  really  earn  the  money  for  the  Government. 

1  know  of  no  way  to  bring  about  a  change  in  the  quantity  of  stamps  purchased 
except  in  api>ealing  to  the  Brooklyn  citizens  who  do  business  in  New  i  ork  to  pur- 
chase their  stamps  nere.  Again,  I  say  do  not  punish  the  letter  carriers  because  that 
result  obtains.  In  many  ways  Brooklyn  is  aiscriminated  against.  It  is  true,  -we 
have  a  five-trip  schedule  of  delivery,  but  therfe  are  parts  of  Brooklyn  that  are  favored 
by  only  three  tri  '  '  '     '^      "  '^    *  »r     ^  — 

section,  the  denj 
many  as  JO  (\q\v 

Mr.  Redlield,  we  can  furnish  many  additional  facts  for  the  consideration  of  your  . 
committee,  but  this  letter  is  l>eing  written  hurriedly  that  you  may  receive  it  by  to- 
morrow morning  for  perusal  and  oigestion.  I  am  more  than  anxious  that  a  subcom- 
mittee be  sent  here  where  the  facts  local  to  the  situation  will  be  brought  home  much 
more  fully  than  an  examination  at  Washingtr)n.  As  I  have  said  in  mv  telegram,  the 
citizenship  of  the  Borough  of  Brooklyn  is  thoroughlv  intert»sted  in  this  matter  and 
I  doubt  not,  if  the  facts  were  known  to  the  general  public  here,  the  Academy  of 
Music  could  be  crowded  with  earnest  protestants  against  the  reduction  of  a  five-trip 
schedule  to  the  basL^  of  a  three-trip  schedule. 

[Telegram.] 

Brooklyn,  N.  Y.,  July  5j  1911, 
Hon.  WiLUAM  C.  Kedfield,  M.  C, 

Wa^hingtoUf  D,  C. 

Dear  Redfield:  Can  subcommittee  on  postal  investigation  be  sent  to  Brooklyn? 
See  full  particulars  by  letter.     All  Brooklyn  interested. 

George  Frederick  Elliott. 


Exhibit  No.  l^.— Letter  of  Mrs.  If.  (J.  Tlazcny  14S  Joralemon  Street ^  Brooklyn^  JV.  F., 

daUd  Jun€  28y  1911. 

I  desire  to  make  a  complaint  regarding  the  deliveries  of  mail.  I  find  it  very  incon- 
venient that  the  first  delivery  is  so  late  in  the  morning  now — 8.30  a.  m.  This  makes 
it  too  late  for  me  when  I  am  freouently  leaving  town  and  depend  on  the  early  delivery 
for  a  letter  I  receive  each  day  about  illness  in  my  family.  1  also  have  many  business 
letters  of  importance,  and  I  ccmsider  an  early  morning  delivery  the  most  essential  of 
the  day.  I  also  think  at  best  we  have  too  few  deliveries,  and  the  Missi's  Ohancey. 
of  140  Joralemon  Street,  join  me  in  making  this  complaint  and  think  Brooklyn  shoula 
"ot  bo  behind  other  cities  of  even  smaller  size. 
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Exhibit  No.  20.— Letter  of  0.  H.  White,  mi  Fortieth  Street,  Brooklyn,  N.  Y.,  dated 

July  3 y  1911. 

Please  find  envelope  of  special  delivery  (stamp  removed)  mailed  1  p.  m.  general  post 
office,  New  York,  deliverea  by  regular  carrier,  Parkville  Station,  Brooklyn,  at  6.20  p.  m, 
at  his  first  stop,  no  substitutes  being  in  that  station.  Thougn  the  number  on  letter 
is  not  correct,  was  not  delayed  on  that  account,  but  had  to  wait  until  regular  cairier 
went  out  on  his  trip.  This  delay  caused  me  considerable  financial  loss.  You  may 
use  this  letter  in  the  investigation  of  Brooklyn  post  office  if  you  desire  to  do  so. 

I  am  not  criticizing  or  complaining  of  the  superintendent  or  men  in  the  Parkville 
Station,  for  they  are  laboring  under  difficulties.  Parsimonious  economy  will  not 
build  up  our  district  or  the  finances  of  post  office  in  Brooklyn.  We  are  50  years  be- 
hind New  York  in  general  progress,  ana  I  am  glad  you  have  given  the  word — *  'Ad- 
vance." 


ExHiBrr  No.  21. — Letter  of  Annie  Haveland,  4  Spencer  Place,  Brooklyn,  N.  Y.,  dated 

Julys,  1911. 

I  am  adding  my  protest  to  many  others  which  you  doubtless  have  received  to  the 
three  mails  only  a  day.  Can  it  be  that  Brooklvn  is  being  still  further  sidetracked? 
It  is  run  down  enough  already  with  its  dirty,  ill-kept  streets,  garba^-gathering  nui- 
sance, rowdvism,  etc.  At  this  moment  the  writer  is  anxiously  awaiting  a  letter  the 
import  of  which  amounts  to  almost  life  or  death.  It  should  have  arrived  in  middle 
of  morning;  but  now,  thanks  to  our  provincial  mail  arrangements,  can  not  arrive  till 
several  hours  later.  Only  those  who  are  obliged  to  live  in  Brooklvn  remain  in  it  in 
these  days.  Instead  of  having  our  mail  deliveries  curtailed,  we  snould  be  enjoying 
the  benefits  of  the  parcels-post  system  in  vogue  in  more  enlightened  countries. 


ExHinrr  No.  22. — Letter  of  F.  M.  Brooks,  president  Matchless  Brass  Manufacturina  Co., 
manufacturers  of  gas  fixtures,  S1-S7  Washingtmi  Street,  Brooklyn,  N.  i.,  dated  July 
S,  1911. 

I  wish  to  take  this  opporluiiitv  to  call  your  attention  to  the  fact  that  I  am  firmly  in 
favor  of  readiustinc  the  ix)etal  cfelivery  80  as  to  eliminate  waste.  I  don't  believe  we 
need  more  tnan  three  deliveres  a  day  in  the  residential  sections.  A  great  many 
people  would  like  six  deliveries  a  day,  and  never  think  what  it  costs  as  long  as  it 
doesnH  come  directly  out  of  their  pocket. 

I  would  like  to  see  the  post-office  expenses  so  adjusted  that  we  can  look  forward  to 
1-cent  postage  and  a  new  rate  for  parcels.  Newspaper  clamor  on  "reducing  postal 
service  is,  I  am  afraid,  done  very  largely  to  catch  the  public,  regardless  of  the  merits 
of  the  Question.  Perhaps  I  am  wrong  in  some  of  the  xiews  above  expressed.  If  so, 
1  shoula  be  very  pleased  to  l>e  advisea  to  that  effect.  If  I  am  correct,  1  sincerely  hope 
you  will  use  all  your  good  offices  to  cooperate  with  the  Post  Office  Department  in  giving 
us  a  reasonable  delivery,  or  what  we  are  entitled  to  for  the  volume  of  business  done. 
I  don't  believe  in  asking  for  more  than  that. 

Mr.  Redfield.  I  think  it  proper  to  state  for  the  record,  Mr. 
Chairman,  that  this  subject  oi  reduced  deliveries  in. Brooklyn  was 
first  brought  to  my  attention  about  two  weeks  ago  by  three  of  the 
newspapers  of  the  city.  On  the  same  day  one  of  these  newspapers 
stated  that  it  had  publisaed  a  coupon  on  its  first  page  and  m  two 
or  three  days  had  received  2,000  signatures  protesting  against  this 
change,  and  it  was  at  their  suggestion  that  this  matter  was  broiight 
bv  me  before  the  committee,  and  I  have  filed  with  the  committee 
tRe  newspapers  in  question,  marking  the  articles  with  special  reference 
to  these  cases.  It  was  because  of  that  fact  I  wrote  the  chairman  of 
the  committea,  Mr.  Ashbrook,  the  following  latter.  Exhibit  No.  23: 
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Exhibit  No.  23. 

Washington,  D.  C,  June  28,  1911. 
Hon.  William  A.  Ashbrook, 

Chairman  Committee  on  Expenditures  in  the  Post  Office  Deparimentf 

Washington,  D,  C. 

My  Dear  Sir:  Confirming  what  I  verbally  stated  to  you  this  morning,  I  now  beg 
to  hand  you  copies  of  the  following  papers,  viz: 

The  Brooklvn  Daily  E^le  for  June  26,  note  page  2;  Jime  27,  note  page  3;  the 
Brooklyn  Daily  Times  for  June  24,  note  page  1;  June  26,  note  page  1;  the  Standard 
Union  for  June  27,  note  page  I. 

The  statements  made  in  the  above-named  representative  papers,  which  include 
different  shades  of  political  opinions  and  different  portions  of  Brooklyn,  are  accom- 
panied, I  am  informed,  by  over  2,000  signatures  of  citizens  protesting  aciainst  the 
reduction  in  the  postal  service  and  asking  its  restoration.  In  addition,  the  matter 
has  been  brought  oefore  me  by  correspondents. 

The  subject  \b  of  such  serious  importance  that  it  should  have  the  special  and  early 
care  of  the  committee,  and  I  therefore  beg  to  report,  as  the  subcommittee  on  com- 
plaints asainst  the  Brookl>ni  post  office,  that  a  condition  \b  alleged  to  exist  that  requires 
early  and  thorough  investigation,  and  to  ask  that  a  special  meeting  of  the  committee 
be  called,  if  possible,  during  the  week  ending  June  8,  but,  in  any  event,  prior  to  the 
next  regular  meeting  of  the  committee,  set  for  June  12,  for  which  latter  meeting  a 
special  calendar  has  been  arranged,  in  order  that  this  subject  may  receive  due  inquiry. 
I  ask  that  the  officials  of  the  rost  Office  Department  having  in  charge  the  delivery 
service  be  instructed  to  appear  before  the  committee  at  such  special  meeting  and  that 
the  postmaster  at  Brooklyn  be  notified  of  said  meeting  and  be  invited  either  to 
attend  or  to  submit  such  statement  of  facts  as  he  may  desire. 
Yours,  very  truly, 

William  C.  Redfield. 

With  this  letter  I  filed  copies  of  the  newspapers  referred  to. 
Let  me  add  at  this  point  that  I  have  received  the  following  letter, 
which  I  will  read  to  the  committee: 

Exhibit  No.  24. — Letter  of  Alys  M.  Gordon,  465  Prospect  Place,  BrooHyn,  N.    Y., 

dated  July  5 ^  1911. 

Is  there  any  reason  that  Brooklyn,  a  city  of  a  million  and  a  half,  should  have  the 
same  number  of  mails  and  hours  as  Plainfield,  N.  J.? 

For  over  20  years  we  were  served  by  the  main  post  office  mails  at  8  a.  m.  and  no 
cause  for  complaint.  Now  we  are  in  a  district  served  by  Station  B,  and  it  would  be 
hard  to  find  a  worse  administered  branch — mistakes  made  by  careless  carriers,  mail 
seldom  delivered  before  8.30;  usually  8.50  to  9  a.  m. 

To  show  how  little  sense  is  used,  when  a  block  of  apartments,  65  families,  were  built, 
the  carrier *s  route  was  lengthenecl,  not  shortened. 

I  am  a  business  woman,  leaving  between  8.20  and  8.30  a.  m.,  and  not  receiving  my 
mail  before  I  left  cost  me  $25  this  winter. 

I  lived  in  London  in  just  the  same  locality  as  regards  the  post-office  station,  and  there, 
at  Cambridge,  mail  was  delivered  by  8  a.  m.,  and  in  London  10  and  Cambridge  6 
deliveries  daily. 

If  something  could  be  done  to  improve  the  Brooklyn  post  office,  and  especially 
Station  B,  you  w^ould  gain  the  thanks  of  hundreds  as  well  as  myself. 

I  will  also  read  into  the  record  the  editorial  from  the  Brooklyn 
Times  of  Monday,  June  26,  1911,  as  follows: 

LDfrnNO  POSTAL  FACILrnES. 

It  is  very  evident  that  the  proposed  cutting  down  of  the  delivery  service  in  Brooklyn 
will  prove  exceedingly  unpopular.  The  facts  as  presented  in  the  Times  on  Saturday 
have  already  aroused  a  storm  of  protest.  In  many  cases  the  new  order  has  already 
gone  into  effect,  and  the  delay  is  evidently  the  cause  of  great  inconvenience  to  busi- 
ness men. 

Brooklyn  is  a  peculiar  town  in  many  ways,  but  especially  in  the  extent  to  which 
business  here  is  scattered.  It  is  practically  impossible  to  separate  business  districts 
from  residential  centers.  Men  of  important  interests  have  made  it  a  custom  to  receive 
some  of  their  most  important  mail  at  their  homes,  and  a  delay  of  an  hour  or  so  in  the 
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morning  is  a  hardship  to  them.  Others  have  widely  scattered  interests  which  take 
them  all  over  the  city,  so  that  they  desire  to  look  over  important  correspondence 
before  starting  out.  The  proposal  to  cut  the  number  of  deliveries  in  the  more  impor- 
tant so-sailed  residential  sections  means  a  great  loss  and  annoyance. 

It  is  understood  that  the  Post  Office  Department  has  no  special  animus  against 
Brooklyn,  but  that  this  plan  is  a  part  of  the  economy  r%ime  instituted  by  Postmaster 
General  Hitchcock^  who  is  aiming  to  abolish  the  postal  deficit.  If  it  is  carried  out 
for  sdl  the  large  cities  it  will  evidently  prove  unpopular  and  a  loss  to  the  business  of 
the  countr^r.  The  department  is  not  expected  by  the  people  to  earn  a  revenue,  and 
parsimony  in  this  direction  will  hardly  be  tolerated.  It  is  important  that  the  feeling 
of  the  people  on  this  matter  be  presented  in  the  proper  way  to  the  department,  and 
the  Times  will  be  glad  to  act  as  a  medium  through  which  they  can  be  heard. 

That  is  all  I  desire  to  submit  for  the  present,  Mr.  Chairman. 
Mr.  Alexander.  Mr.  Calder,  have  you  anything  to  submit  in  ref- 
erence to  this  matter  ? 

STATEMEFI  OF  HON.  WILLIAM  M.  CALDEB,  A  BEPAESENTATIVE 
nr  CONGRESS  FBOH  THE  STATE  OF  HEW  YOBK. 

Mr.  Calder.  I  have  some  letters  I  want  to  put  in  the  record^  Mr. 
Chairman,  if  I  may.  I  have  a  letter  addressed  to  me  by  National 
Funeral  Directing  Co.,  as  follows: 

Exhibit  No.  25. 

Brooklyn,  N.  Y.,  June  28^  1911. 
Hon.  W.  M.  Calder, 

No.  551  First  Street,  Brooklyn,  N.  Y. 

Dear  Sir:  I  wish  to  enter  my  protest  against  the  reduction  of  the  mail  delivery 
from  five  to  three. 

This  means  a  serious  handicap  to  us.  and  I  trust  that  you  will  do  all  in  your  power 
as  our  Representative  to  prevent  this  becoming  a  permanent  condition. 
Very  truly,  yours, 

National  Funeral  Directing  Co., 
By  Geo.  W.  Pease,  Treas.- Manager. 

I  took  this  matter  up  immediately  with  the  postmaster  of  Brooklyn 
with  the  following  result: 

ExHiBrr  No.  26. 

Post  Office,  Brooklyn,  N.  Y., 
Office  of  the  Postmaster,  Executive  Division, 

July  i,  1911. 
Hon.  William  M.  Calder, 

1648  Eleventh  Avenue,  Brooklyn,  N.  Y. 

My  Dear  Congressman:  The  communication  from  Mr.  Geoige  W.  Pease,  15 
Greene  Avenue,  inclosed  with  your  communication  of  the  29th  ultimo,  is  returned 
herewith,  and  in  reply  thereto  you  are  informed  that  arrangements  have  been  made 
to  effect  foiur  deliveries  a  day  to  the  business  address  of  Mr.  Pease  b^  carriers  leaving 
the  general  office  at  7  and  10  a.  m.,  12  noon,  and  4.15  p.  m.,  arriving  at  15  Greene 
Avenue,  approximately  one-half  hoiu*  later. 

Respectfully,  E.  W.  Voorhies,  Postmaster. 

I  have  also  the  following  letter  from  Meurer  Bros.  Co.,  the  largest 
tin-plate  manufacturers  in  our  part  of  the  country: 
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Exhibit  No.  27. 

Brooklyn,  N.  Y.,  June  29, 1911. 
Hon.  Wm.  M.  Caldbb,  Brooklyn j  N.  Y. 

Dear  Sir:  Refening  to  the  convenatioii  had  with  you  to-day  by  our  Mr.  Andrew 
Meurer,  we  are  incloeing  you  herewith  a  copy  of  a  letter  addreeeed  to  the  poetmaster 
here  in  Brooklyn,  under  date  of  June  22,  also  copy  of  letter  written  him  to-day.  Any- 
thing you  can  do  in  this  matter  to  effect  the  betterment  of  postal  deliveries  we  will 
gratefully  appreciate  and  remain, 

Yours,  respectfully,  Meitrbr  Brob.  Co., 

0.  H.  BoLLBs.  Jr., 

Oenerai  Manager, 

I  forwarded  that  letter  at  once  to  the  postmaster  and  received  the 
following  reply : 

Exhibit  No.  28. 

Post  Ofwcb,  Brooklyn,  N.  Y., 
Ofwcb  of  the  Postmaster,  Executivb  Division, 

June  SO,  1911. 
Hon.  William  M.  Calder, 

1648  Eleventh  Avenue,  Brooklyn,  K  Y, 

Mt  Dear  Congressman  :  In  resoect  to  your  telephonic  conversation  of  even  date 
relative  to  the  complaint  of  Meflsrs.  Meurer  Bros.  Co.,  667  Flushing  Avenue,  Brooklyn, 
N.  Y.,  regarding  the  alleged  lateness  in  delivery  of  mail  at  the  above  address,  I  inclose 
herewith  for  your  information  a  copy  of  a  letter  addressed  to  Messrs.  Meurer  Bros.  Co. 
this  day,  in  answer  to  their  several  communications  of  June  22  and  29,  respectively. 


E.  W.  VooRHiES,  Poitmaster. 

The  substance  of  the  letter  which  was  forwarded  to  Meurer  Bros.  Co. 
was  that  after  June  30  there  would  be  tlxree  deUveries  to  Mr.  Meurer 
rather  than  two  as  they  started  out  to  do. 

I  have  here  a  letter  from  S.  S.  Long  &  Bro.,  very  large  provision 
merchants  at  the  Wallabout  Market,  dated  yesterday : 

ExHinrr  No.  29. 

Brooklyn,  N.  Y.,  July  5, 1911. 
Hon.  Wm.  J.  Calder,  Washington,  D.  C. 

My  Dear  Mr.  Calder:  We  write  ^rou  this  letter  protesting  about  the  change  in  the 
postal  carrier  service  of  our  district  with  which  ^ou  are  very  well  acquamted. 

The  Wallabout  Market  as  you  know  does  business  early  m  the  morning  in  order  to 
ship  goods  which  are  perishable.  Since  the  postmaster  of  Brooklyn  has  made  the 
changes  in  the  different  deliveries,  we  do  not  know  when  we  are  gomg  to  receive  the 
mail  orders.  It  is  delivered  now  after  all  expresses  have  gone,  and  goods  must  be  held 
over  until  afternoon. 

We  think  and  believe  that  such  an  im|x>rtant  shioping  point  as  this  district,  which 
includes  the  Wallabout  Market  and  vicinity,  shoula  not  be  cut  of!  from  extension  of 
business  to  their  detriment  and  to  the  detriment  of  the  property  by  not  being  able 
to  ship  goods  on  time.  We  trust  you  will  ^ve  this^our  attention,  and  hope  that  the 
Postmaster  General  will  see  the  error  of  his  ways  in  cutting  off  business  deliveries, 
which  is  "penny  wise  and  pound  foolish  "  economy. 

Thanking  you  for  your  consideration, 

Most  respectfully,  yours,  S.  S.  Lonq  &  Bro. 

I  find  upon  investijcation,  Mr.  Chairman,  that  under  the  old  order 
of  thin^ics  the  first  delivery  left  the  post  office  or  the  substation  post 
office  in  Brooklyn  substantially  at  7  o'clock,  the  second  delivery  at 
10  o'clock,  the  third  at  12.30  o  clock,  the  fourth  at  3  o'clock,  ancf  the 
fifth  from  f)  to  5.30  o'clock.  Under  the  three-trip  arrangement  the 
first  delivery  leaves  the  post  office  at  7  o'clock,  and  I  have  not,  except 
in  a  very  few  rare  instances,  much  sympathy  for  the  objection  as  to 
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the  first  delivery.  The  second  dehvery,  liowever,  doe.s  not  leave  the 
post  office  until  12  o'clock. 

I  am  informed  that  the  department  has  reduced  the  number  of 
routes  and  established  an  auxiliary  floating  force  of  carriers.  The 
reduction  of  the  number  of  routes  makes  the  early  delivery  a  little 
late  in  some  few  sections  of  the  city.  ^  The  great  objection,  however, 
is  the  second  delivery.  Many  people  do  not  get  their  second  delivery 
of  mail  until  after  2  o'clock.  This  is  most  inconvenient  to  a  large 
number  of  business  men.  The  out-of-town  mail  does  not  reach 
Brooklyn  until  too  late  for  the  first  delivery,  and  then  when  it  does 
get  to  them,  around  2.30,  it  is  too  late  to  bank  their  checks  and  too 
late  to  ship  goods  out  that  day.  1  he  third  and  last  delivery  leaves 
the  post  office  one  hour  earlier  than  under  the  former  system,  so  that 
letters  that  arrive  previous  to  5  o'clock,  which  under  tne  former  sys- 
tem would  have  been  delivered  the  same  day,  must  now  wait  over 
until  the  next  morning.     That  is  all  I  want  to  say  just  now. 

Mr.  Redfielu.  I  would  like  to  add  a  word  to  that.  I  am  in  entire 
accord  with  what  my  colleague,  Mr.  Calder,  has  said  regarding  the 
second  and  third  deliveries;  but  I  doubt  if  he  put  sufficient  stress  upon 
the  results  of  the  first  deUvery.  My  own  experience  agrees  with  the 
letters  presented  before  the  committee,  in  the  respect  that  there  has 
been  a  delay  in  the  first  delivery,  so  that  it  is  not  received  before  busi- 
ngs men  leave  their  homes,  as  it  has  been  heretofore. 

Mr.  Alexander.  Dr.  Grandfield,  the  First  Assistant  Postmaster 
General,  is  here.  I  presume  he  would  like  to  make  a  statement  in 
reference  to  these  complaints.  If  so^  we  shall  be  very  glad  to  hear 
from  him.     He  is  informed  as  to  their  nature. 

TESTIMOVT  OF  MS.  C.  P.  ORAITOFIEIJ),  FIBST  ASSISTAFT  POST- 

MASTEB  OEITERAL. 

(The  witness  was  duly  sworn  by  the  acting  chairman.) 

Mr.  Grandfield.  Or  course,  gentlemen,  it  goes  without  saying 
that  neither  the  Postmaster  General,  nor  any  officer  of  the  depart- 
ment, has  any  desire  to  do  anything  that  will  impair  the  efficiency  of 
the  service  in  the  slightest  degree.  There  has  never  been  any  attempt 
to  economize  at  the  expense  of  the  service.  The  Postmaster  General 
is  responsible,  in  a  large  measure,  for  the  present  salary  law  under 
which  the  maximum  salaries  of  letter  carriers  was  increased  from 
$1,000  to  $1,200.  Since  the  passage  of  that  law  the  expenses  of  the 
City  Delivery  Service  has  increased.  The  average  salary  of  letter 
caniers  has  Keen  increased  about  $200;  and  clerks  the  same  way.  So 
that,  so  far  as  economy  is  cx)ncerned,  it  has  never  been  the  Postmaster 
General's  policy  to  save  money  either  at  the  expense  of  the  employees 
or  of  the  service. 

We  recognized  that  the  greatest  leaks  in  the  postal  service  were  in 
the  city  delivery  system.  The  carriers,  naturally,  from  the  nature 
of  their  employment,  can  not  be  given  the  same  supervision  as  the 
clerks.  Thev  are  away  from  the  office,  and  we  must  rely,  in  large  meas- 
ure, on  the  honor  of  the  men  for  faithful  and  efficient  work.  How- 
ever, we  can  determme  from  our  own  records  whether  the  carriers  are 
doing  a  fair  day's  work  or  not. 

In  Brooklyn  the  expense  of  maintaining  the  letter  carriers'  service 
is  much  higher  than  in  any  other  large  city.    As  the  Postmaster 
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General  stated  in  his  letter,  the  cost  of  the  City  Delivery  Service  in 
Brooklyn  is  nearly  four  times  that  of  New  York  or  Chicago  in  pro- 
portion to  the  gross  receipts.  It  is  more  than  double  the  cost 
m  other  large  cities.  These  conditions  led  to  an  investigation. 
Tlie  inspectors  reported — I  am  quoting  the  inspectors  now,  Mr. 
Redfield 

Mr.  Redfield.  Yes;  I  am  following  you  verv  carefully. 

Mr.  Grandfield  (continuing).  That  Brooklyn  is  not  exactly  an 
important  commercial  city;  that  there  are  no  very  large  busmess 
interests  there 

Mr.  Redfield.  Look  out. 

Mr.  Grandfield.  I  am  quoting  the  inspectors  now,  remember. 
That  there  are  no  large  busmess  interests  tnere  in  comparison  with 
other  cities;  no  large  factories;  that  it  is  a  city  of  homes,  a  city  of 
churches;  and  that  the  population  is  composed  largely  of  people 
who  do  business  in  New  York  City. 

Mr.  Redfield.  I  do  not  believe  Dr.  Grandfield  is  responsible  for 
such  a  statement.    He  is  quoting. 

Mr.  Grandfield.  Oh,  no.    I  am  quoting  the  inspectors. 

Mr.  Alexander.  Right  there,  how  many  dehvery  districts  are  there 
in  Brooklyn  ? 

Mr.  Grandfield.  There  are  1,035  carriers,  412  double  routes,  29 
single  routes,  and  182  collectors.  A  double  carrier  route  is  a  route 
where  two  carriers  make  the  morning  dehvery  and  one  is  able  to  take 
care  of  the  delivery  after  the  first  trip  in  the  morning.  That  system 
obtains  in  only  one  other  city  to  any  great  extent  and  that  is  New 
York  City.  In  New  York  City  the  routes  are  arranged  in  very  much 
the  same  way,  except  that  in  New  York  City  three  carriers  are  re- 
quired to  make  the  morning  dehvery;  so  that  there  are  three  carriers 
on  each  route  in  the  business  section  of  New  York  City.  In  Brooklyn 
practically  the  entire  service  is  arranged  on  the  oasis  of  douole 
routes — two  carriers  to  a  route.  The  two  carriers  go  out  in  the  morn- 
ing with  the  first  dehvery.  On  a  five-trip  route  the  two  would  alter- 
nate on  the  remaining  four  trips. 

Mr.  Alexander.  Do  vou  liave  a  uniform  svstom  of  five  deUveries 
a  day  in  Brooklyn  ? 

Mr.  Grandfield.  I  have  the  figures  here.  In  Brooklyn  there  were 
4  two-trip  routes;  126  three-trip  routes;  11  four-trip  routes;  304 
five-trip  routes;  and  7  six-trip  routes.  Those  are  all  double  routes — 
two  carriers  to  each  route;  that  is,  as  to  412  of  them.  That  makes 
452  routes,  and  412  of  them  are  double  routes.  In  ad(Ution  to  these 
delivery  carriei-s  there  were  two  mounted  carriers  and  180  foot  car- 
riers— collcctoi-s  engaged  exclusively  in  collecting  mail. 

The  estimated  number  of  sguare  miles  served  by  carriers  is  62 J; 
estimated  ])o])ulatioii  scrv'cd  oy  carriers,  1,737,520,  the  population 
beinji:,  accordinj^;  to  the  census,  1.610,000.  So  wo  make  dehveries 
outside  of  the  city  limits  in  certain  directions.  The  average  weight 
of  the  mail  delivered  by  carriers  is  42  pounds.  On  the  two-trip  routes 
7  pounds  is  fii-st  class  and  17  j)ounds  otlier  classes.  On  the  three-trip 
routes  10  pounds  is  first  class  and  23  pounds  other  classes. 

Mr.  Alexander.  That  is,  the  three-trip  routes? 

Mr.  Grandfield.  Yes.  On  the  four-trip  routes  14  pounds  is  first 
class  and  22  pounds  other  classes.  On  the  five-trip  route  17  pounds 
is  first  class  and  27  pounds  other  classes.  On  the  six-trip  route  44 
pounds  is  first  class  and  37  pounds  other  classes. 
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Mr.  Alexander.  Are  those  sLx-trip  routes  in  the  business  district? 

Mr.  Grandfield.  Yes;  in  the  heavy  business  district.  You  will 
notice  right  there  the  distinction,  that  more  than  one-half  of  the  mail 
delivereof  on  these  six-trip  routes  is  first-class  mail. 

Mr.  Alexander.  Forty-seven  pounds  ? 

Mr.  Grandfield.  Forty-four  pounds  out  of  a  total  of  81  pounds. 
On  the  other  hand,  on  the  two-trip  routes  7  pounds  out  of  24  is  first 
class. 

I  think  the  city  that  approaches  Brooklyn  nearest  in  respect  to 
postal  receipts  is  St.  Louis.  I  nejijlected  to  state,  however,  the  total 
expense  of  the  service  as  compared  with  the  gross  receipts.  The 
percentage  of  cost  of  the  City  DeUvery  Service  m  Bi-ooklyn  is  45.60 
per  cent  of  the  entire  gross  receipts.  In  St.  Louis  it  is  17.79.  The 
two  cities  rank  five  and  six  in  point  of  gross  receipts,  the  gross  receipts 
at  St.  Louis  being  larger  tlian  at  Brooklyn. 

Mr.  Alexander,  "i  ou  find  a  marked  difference  in  the  cost  of  the 
service? 

Mr.  Grandfield.  There  Ls  a  marked  difference  in  the  cost  of  the 
service,  and  also  a  marked  difference  in  the  number  of  deliveries  made. 
St.  Louis  has  49  two-trip  routes,  332  three-trip  routes,  38  four-trip 
routes,  26  five-trip  routes,  and  71  six-trip  routes.  In  otlier  words, 
we  were  giving  more  than  double  the  service  in  Brooklyn  than  we  are 
giving  in  St.  Louis. 

Mr.  Calder.  There  are  71  six-trip  routes  as  against  7  in  Brooklyu. 

Mr.  Grandfield.  Yes;  but  they  are  delivering  115  pounds  of  mail 
daily  on  each  of  the  six-trip  routes  in  St.  Louis. 

Mr.  Alexander.  You  had  better  state  the  amount  of  mail,  if  you 
have  it,  delivered  on  each  of  the  routes,  so  that  we  can  have  that  also 
as  a  basis  of  comparison. 

Mr.  Grandfield.  I  \vill  read  that.  They  have  2  one-trip  routes  in 
St.  Louis,  by  the  way.  The  weight  of  the  mail  of  all  classes  is  42 
pounds,  of  wliich  6  pounds  is  first  class.  On  the  two-trip  route  the 
average  weight  of  mail  is  55  pounds  and  9^  pounds  of  it  is  first  class. 
On  the  three-trip  route  60  pounds  of  mail  is  delivered,  of  winch  12.40 

Sounds  is  first-class  mail.  On  the  four-trip  routes  51  pounds  is 
elivered,  18.70  pounds  being  first-class  mail.  On  the  five-trip  routes 
76.25  pounds  of  mail  is  delivered,  ofwhich  34  pounds  is  first  class.  On 
the  six-trip  routes  the  weight  of  the  mail  is  1 15  pounds,  of  wliich  60.75 

{rounds  is  first-class  mail.  I  think  that  shows  conclusively  that  the 
our,  five,  and  six  trip  routes  in  St.  Louis  are  exclusively,  or  almost 
exclusively,  business  routes.  Of  coui-se,  in  St.  Louis,  as  in  many 
other  cities,  there  are  factories  and  business  houses  scattered  all 
through  the  residence  section,  but  perhaps  not  to  the  same  extent  as 
in  Brooklyn,  and  for  that  reason,  perhaps,  Pliiladelpliia  would  be  a 
fairer  comparison  to  make. 

In  Philadelphia,  where  1,206  carriers  are  employed  as  compared 
with  1,035  in  Brooklyn,  the  territory  served  by  carriers  is  estimated 
at  131  square  miles,  as  against  62  for  Brooklyn.  The  cost  of  the  serv- 
ice is  21.13  per  cent  of  the  gross  receipts.  The  number  of  trips  is  as 
follows : 

There  are  30  two-trip  routes,  209  three-trip  routes,  76  four-trip 
routes,  528  five-trip  routes,  11  six-trip  routes,  182  seven-trip  routes, 
and  7  eight-trip  routes.  The  collections  in  both  cities,  and  m  practi- 
cally aU  cities,  range  from  1  up  to  30. 
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In  BrooklyTi  there  are.  10  collections  daily  all  over  the  city  practi- 
cally. The  inspectors  reported,  in  going  over  the  various  routes,  that 
in  most  of  the  territory  the  Brooklyn  carriers  were  going  over  the 
same  ground  15  times  daily — that  is,  5  deliveries  and  10  collections. 

The  only  test,  it  seems  to  me,  that  the  department  can  apply 
properly  in  regulating  the  number  of  deliveries  is  the  volxune  of  mail, 
takmg  into  consideration  also  the  character  of  the  business  houses. 
Out  of  1,600,000  population,  Mr.  Redfield  has  read  complaints  from 
22  citizens,  one  ol  whom  has  no  complaint  to  find  with  the  service. 
We  have  not  received  any  specific  complaints  at  the  department,  and 
naturally  we  have  not  corrected  these  inequalities.  (Jf  course,  if  a 
business  house  is  being  deprived  of  its  mail  and  it  is  interfering  with 
its  business,  we  will  mcrease  the  deliveries;  we  will  make  special 
provision  for  all  such  cases.  We  expected  to  do  that  in  the  first 
instance,  but  in  rearranging  400  carriers'  routes  necessarilv  some 
mistakes  will  be  made.  I  can  not  imderstand  how  it  is  that  the  mail 
is  not  being  delivered  now  as  early,  if  not  earlier,  than  it  was  under 
the  old  plan.  It  should  be  delivered  considerably  earlier,  for  this 
reason:  We  have  182  men  engaged  exclusively  in  making  coUections. 
We  discussed  the  matter,  and  the  postmaster  agreed  tlxat  he  would 
utiUze  the  services  of  these  182  men  in  making  the  first  morning 
dehvery\  In  other  words,  instead  of  reducing  tne  force  by  100,  as 
Mr.  Calder  seemed  to  think,  we  have  increased  it  by  182,  and  the  deliv- 
ery should  be  advanced  instead  of  curtailed,  so  far  as  the  first  delivery 
is  concerned.  I  am  sure  the  complaints  in  these  cases  are  complaints 
that  have  their  origin  in  the  fact  that  the  routes  have  been  changed, 
and. the  patron  instead  of  being  at  the  beginning  of  the  route  is  now 
at  the  middle  or  the  end  of  the  route.  But  as  many  people  or  more 
are  getting  their  mail  earlier  under  this  new  arrangement  than  here- 
tofore. 

Mr.  Alexander.  You  do  not  mean  to  say  that  the  city  carriers 
force  has  been  increased  by  182 '? 

Mr.  Grandfield.  I  mean  to  say  this :  The  delivery  force  has  been 
increased  by  182  men,  or  180  men.  Instead  of  having  eight  hundred 
and  some  odd  men  making  deliveries  we  have  one  thousand  and  some 
odd  making  deUveries  on  the  first  trip,  because  that  is  the  heavy  trip. 
The  inspectors  in  their  report  stated  that  on  the  so-called  business 
routes,  where  they  were  making  five  deliveries,  the  carriers  left  the 
office  with  15  or  16  pounds  of  mail  on  the  first  trip,  and  on  the  other 
four  trips  they  only  took  out  5  or  6  pounds,  and  in  one  case  as  low  as 
2  pounds,  in  some  cases  as  low  as  3  pounds,  on  the  four  succeedii^ 
trij)s  after  the  first  trip.  In  many  instances  the  weight  of  mau 
delivered  by  two  carriers  working  on  the  same  route  was  under  50 
pounds. 

Mr.  Redfield  showed  me  a  letter  a  few  moments  ago  in  whicli  it  was 
stated  that  the  carriers  are  going  out  of  their  office  overburdened 
with  mail,  and  with  loads  that  no  man  can  carry.  I  have  a  report 
from  the  postmaster,  dated  Julv  4,  showing  that  t}ie  heaviest  load 
taken  out  W  any  one  carrier  on  July  4  was  50  pounds.  I  reahze  that 
that  is  a  heavy  load  on  a  hot  day,  and  no  doubt  that  will  be  equalized, 
because  there  is  not  that  much  mail  ordinarily.  The  mail  does  not 
average  anything  like  that  amount.  Of  course,  on  some  days,  as 
Mr.  Redfield  suggested  a  while  ago — ^Thursday — the  volume  of  mail 
is  very  heavy;  but  we  have  to  base  the  service  on  an  average  day, 
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rather  than  a  heavy  day  or  a  Ught  day.  I  feel  confident  that  any 
le^timate  complaint  that  is  made  to  the  Department  regarding  the 
ddivery  service  at  Brooklyn  can  be  corrected,  but  I  do  not 
believe 

Mr.  Alexander.  Referring  to  the  complaints  that  are  made  here, 
now,  can  they  be  remedied  where  there  is  any  merit  in  these  com- 
plaints? 

Mr.  Grandfield.  Yes;  if  business  men  complain  that  they  do  not 
get  their  mail  or  if  there  is  any  delay  in  the  delivery  of  their  mail  we 
can  correct  it,  certainly.  There  is  no  question  about  it.  I  will  admit 
that  there  will  be  cases  in  the  residence  sections  where  patrons  who 
had  been  receiving  mail  at  7  o'clock  because  they  happened  to  Uve 
at  the  hemming  of  the  route  will  get  their  mail  an  hour  later  if  the 
route  is  changed  so  that  thev  are  at  the  end  of  the  route. 

Mr.  Alexander.  But  he  has  been  favored  at  the  disadvantage  of 
his  neighbor  heretofore. 

Mr.  Grandfield.  That  is  true. 

Mr.  Alexander.  And  somebody  has  to  be  in  that  position. 

Mr.  Grandfield.  There  is  only  one  way  by  whicn  the  morning 
delivery  can  be  faciUtated,  and  that  is  for  Congress  to  enact  a  law. 
recommended  by  the  Postmaster  General,  that  ousiness  houses  ana 
residences  provide  a  receptacle  in  which  the  carriers  can  deposit  their 
mail.  Then  we  can  make  the  deliveries  at  7  o'clock  in  the  morning, 
or  at  6  o'clock,  or  at  any  other  time;  but  if  our  carriers  must  wait 
until  the  doors  are  opened  and  somebody  answers  their  ring  at  the 
door  we  can  not  start  delivering  mail  earner. 

Mr.  Alexander.  When  we  go  to  insert  a  provision  of  that  kind  in 
the  Post  Office  appropriation  bill,  Representatives  in  Congress  from 
all  the  cities  are  up  in  arms  against  it. 

Mr.  Grandfield.  In  some  of  tlie  cities  the  patrons  liave  provided 
receptacles  at  more  than  one-half  of  the  residences. 

Mr.  Towner.  Dr.  Grandfield,  in  a  city  of  1,600,000  peoj)le,  is  it 
possible  to  fairly  serve  the  business  and  mail  interests  or  the  people 
upon  any  uniform  basis  ? 

Mr.  Grandfield.  It  is  not. 

Mr.  Towner.  Are  not  the  varyiag  needs  of  the  people  in  such  a 
widely  diversified  community  as  Brooklyn  is  shown  to  be  such  as 
that  the  matter  will  have  to  be  adjusted  from  time  to  time  as  the 
needs  of  the  people  are  developed  ? 

Mr.  Grandfield.  Unquestionably. 

Mr.  Towner.  Now,  I  was  going  to  ask  tliis  question,  Doctor:  Is 
it  your  understanding  that  there  lias  been  for  the  whole  of  the  city 
of  Brooklyn  a  reduction  from  the  dehveries  that  were  made  pre- 
viously, being  five  in  number,  down  to  tliree  in  number,  all  over  the 

citv? 

Sir.  Grandfield.  Certainly  not. 

Mr.  Towner.  That  is  a  mistake,  then? 

Mr.  Redfield.  It  is  all  over  the  largest  part  of  the  city;  not  the 
center,  but  the  largest  portion.     I  may  say  tliat  to  you. 

Mr.  Grandfield.  I  have  here  a  statement  that  sliows  what  terri- 
tory has  been  curtailed. 

Mr.  Calder.  Doctor,  you  put  in  the  record  a  statement  of  the 
number  of  two,  three,  four,  five,  and  six  trip  routes  that  you  had 


656  EXPENDITURES  IN  THE  POST  OFFICE  DEPARTMENT. 

formerly.     Can  you  give  us  now  the  number  of  two,  three,  four, 
five,  and  six  trip  routes? 

Mr.  Grandfield.  Yes;  I  can  give  you  that.  [Reading  from 
report  of  Brooklyn  postmaster:] 

General  post  office:  This  district  comprisee  an  area  of  3^  square  miles,  with  an 
estimated  population  of  204,280;  formerly  served  by  130  delivery  carriers,  now  served 
by  99  delivery  carriers.  There  were  originally  7  double  six-trip  routes  and  58 
double  five-trip  routes.  There  are  now  6  double  six-trip  routes  and  27  double  three- 
trip  routes,  the  latter  serving  the  residential  districts.  Throughout  the  residential 
part  of  the  general  office,  however,  are  scattered  large  business  concerns  of  various 
character,  and  in  order  to  pro\dde  proper  8er^^ce  to  the  business  interests  it  was 
deemed  expedient  to  establish  two  distinct  delivery  routes  in  the  delivery  of  mail 
to  the  concerns  in  question  in  order  that  it  would  not  be  necessary  to  provide  a  greater 
number  of  trips  in  the  residential  territory  in  which  they  are  located. 

Mr.  Alexander.  Right  there.  I  understand  that  tlic  business 
is  not  concentrated  in  Brooklyn  as  it  is  in  New  York  Citv  ? 

Mr.  Grandfield.  No,  sir.  From  mv  knowledge  of  Brooklyn  I 
would  say  that  Brooklyn  resembles  l^hiladelpliia  in  very  many 
respects.  There  are  centers  of  business  scattered  all  through  the 
residence  territory. 

Mr.  Alexander.  Is  it  practicable  to  arrange  the  routes  and  the 
carriers  so  as  to  have  the  mail  delivered  more  frequently  to  these 
business  houses,  scattered  as  they  are,  and  to  omit  the  delivery  to 
residences  ? 

Mr.  Grandfield.  Certainly  it  is.  In  the  city  of  Washington  there 
are  two  and  three  deliveries  made  in  residence  sections  in  diiferent 

Earts  of  the  city  where  there  are  few  business  houses.  There  may 
e  a  drug  store  or  grocery  store,  but  it  is  not  important  for  these 
business  houses  to  get  their  mail  more  than  three  times  a  day,  and 
consequently  we  do  not  make  more  dehveiies.  If  there  is  a  manu- 
facturing estabUshment  or  any  mercantile  concern  dependent  on 
the  mailfor  its  business,  we  make  a  special  deUvery  to  such  places. 

Mr.  Towner.  You  do  make  special  deliveries  to  hotels  in  residential 
sections? 

Mr.  Grandfield.  Certainly.  The  same  tiling  is  done  in  Brooklyn, 
and  we  expect  to  continue  to  do  it.  But  the  question  is,  Shall  the 
Post  Office  Department  make  five  deliveries  to  every  residence  in 
the  city  of  Brooklyn  and  not  in  other  cities  ? 

Mr.  Calder.  I  noted  your  statement  relative  to  the  five  deUveries 
in  Philadelphia. 

Mr.  Grandfield.  Y"es. 

Mr.  Calder.  You  have  over  500  five-trip  deUveries  in  Philadelphia. 

Mr.  Grandfield.  Yes;  and  Brooklyn  had  800. 

Mr.  Calder.  Five-trip  dehveries? 

Mr.  Grandfield.  Yes;  it  did  have. 

Mr.  Calder.  But  you  have  reduced  us  in  Brooklyn  to  less  than 
100  of  the  four,  five,  and  six  deliveries. 

Mr.  Redfield.  And  you  have  reduced  your  carriers  in  the  central 
station,  the  busiest  part  of  the  city,  from  130  to  99. 

Mr.  Grandfield.  That  is,  we  have  reduced  the  routes;  not  the 
carriers.     There  are  just  as  many  carriers  there  now  as  there  ever  were. 

Mr.  Redfield.  When  the  proper  time  comes,  I  would  Uke  to  ask 
you  a  few  questions. 

Mr.  Grandfield.  This  is  the  whole  business 

Mr.  Redfield.  Put  that  right  in  the  record. 
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Mr.  Alexander.  That  has  been  called  to  our  attention,  now,  and 
we  would  be  glad  to  have  you  read  it. 

Mr.  Grandfield.  Take  tliis  Flatbush  station,  for  instance 

Mr.  Alexander.  Let  us  hear  that. 

Mr.  Grandfield.  Located  at  828-830  Flatbush  Avenue.  It  is 
described  as  the  largest  and  best  suburban  district  within  the  delivery 
of  the  Brooklyn  oUice. 

Mr.  Redfield.  That  is  the  truest  thing  yet. 

Mr.  Calder.  Mr.  Redfield  lives  there. 

Mr.  Grandfield  (reading  from  report) : 

There  were  originally  6  double  five-trip  routes  and  14  double  three-trip  routes.  In 
the  reorganization  of  this  ntation  there  were  6  double  four-trip  routes,  10  double  three- 
trip  routes,  and  4  combination  collection  and  delivery  routes  placed  in  operation,  thus 
saving  two  men.  The  four-trip  routes  installed  at  this  station  were  not  instituted  for 
the  business  interests  for  the  reason  that  the  same  is  confined  to  small  stores  with  few 
exceptions.  The  quantity  of  mail  to  be  handled  necessitated  the  arranging  for  the 
four-trip  schedule.  This  station  has  an  area  of  4}  square  miles  and  a  population 
approximating  50,764. 

Mr.  Calder.  Then  the  service  in  Mr.  Redfield's  particular  com- 
munity has  not  been  very  much  disturbed,  has  it  ? 

Mr.  Grandfield.  Apparently  not. 

Mr.  Redfield.  It  has  been  reduced  one  delivery. 

Mr.  Grandfield.  One  delivery  in  part  of  the  territory.  It  has 
really  been  reduced  from  five  to  tour. 

Mr.  Calder.  I  would  like  it  to  go  in  the  record  right  now  that  the 
deliveries  at  my  oflice,  where  I  get  my  office  mail,  have  been  reduced 
from  five  to  three  deliveries. 

Mr.  Grandfield.  What  is  the  station  ? 

Mr.  Calder.  V. 

Mr.  Grandfield.  I  will  read  what  it  savs  about  V. 

Mr.  Redfield.  I  want  you  to  read  again  the  statement  you  made 
about  Flatbush,  as  to  the  population  of  the  district. 

Mr.  Grandfield  (reading) : 

Flatbush  Station,  828-830  Flatbush  Avenue.  The  largest  and  best  suburban  dis- 
trict within  the  delivery  of  this  office.    There  were  originally  6 

Mr.  Redfield.  The  ])opulation,  I  mean. 

This  station  has  an  area  of  4  j  square  miles  and  a  population  approximating  50,764. 

Mr.  Redfield.  I  call  vour  attention  to  the  fact  that  the  United 
States  census  for  the  twenty-ninth  ward,  which  is  but  a  portion  of 
the  district  covered  by  tliis  station,  has  a  population  of  70,399.  That 
is  all.  Dr.  Grandfield,  if  you  will  pardon  me,  it  is  perfectly  evident 
to  me,  as  a  citizen  of  Brooklyn,  that  you  have  been  cntiiely  misin- 
formed all  through  this  thing. 

Mr.  Grandfield.  I  will  say,  gentlemen,  that  this  statement  was 
prepared  by  the  postmaster  of  Brooklyn  and  signed  b}'  him,  and  I 
think  he  intends  to  report  the  exact  facts. 

Mr.  Redfield.  There  is  no  nuestion  about  that. 

Mr.  Calder.  Pardon  me.  Mr.  Redfield,  I  understand  you  speak 
from  the  Eagle  Almanac.  Do  you  refer  to  the  population  of  the 
assembly  district  i 

Mr.  Redfield.  No;  tlie  population  of  the  twentv-ninth  ward. 

Mr.  Calder.  Does  that  post  oHice  take  in  all  oi  the  twenty-ninth 
ward? 

Mr.  Redfield.  It  takes  in  more  than  that. 
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Mr.  Calder.  I  am  quite  certain  that  Borough  Park  is  not  taken  in 
at  all. 

Mr.  Redfield.  That  is  not  in  the  twenty-ninth  ward. 

Mr.  Calder.  Yes;  that  is  in  Flatbush.  You  will  find  that  that 
does  not  take  in  all  of  the  twenty-ninth  ward. 

Mr.  Grandfield.  What  did  you  say  the  population  was  accord- 
ing to  thatt 

Mr.  Redfield.  70,399,  in  the  twenty-ninth  ward  only. 

Mr.  Calder.  Station  V  delivers  part  of  the  twenty-ninth  ward  ? 

Mr.  Grandfield.  Undoubtedly.  This  station  does  not  serve  all 
of  that  ward.  That  would  make  each  carrier  serve  1,700  people, 
which  is  more  than  a  carrier  ordinarily  serves. 

Mr.  Redfield.  My  point  is  that  the  carriers  there  are  doin^  more 
than  they  ought  to  do,  and  we  are  not  getting  the  delivery  that  we 
should  get.     1  do  not  think  it  is  necessary  to  discuss  that.     We  will 

Set  the  postmaster  of  the  Flatbush  station  before  the  committee 
efore  we  are  through  with  it,  and  we  will  see. 
Mr.  Grandfield.  I  will  read  what  they  have  to  say  about  Station 
V.     That  is  in  Mr.  Calder's  district.     [Reading  from  report:] 

Station  V  (299-301  Ninth  Street) .  Three-quarters  of  this  station  district  is  compriaed 
of  a  very  high-class  residential  and  apartment  section. 

Mr.  Calder.  Pretty  nearly  as  good  as  his  (Mr.  Redfield's),  but  not 
quite. 
Mr.  Grandfield  (continuing  reading) : 

That  part  of  the  district  located  on  Gowanus  Canal  and  New  York  Bay  is  devoted 
to  large  business  interests.  There  were  originally  22  double-five  trip  and  1  double- 
three  trip  routes  at  this  station.  There  are  now  12  four- trip  double  and  8  three-trip 
double  routes  installed,  reducing  the  number  of  men  from  46  to  40,  thereby  saving  B 
carriers.  The  area  of  this  station  is  2^  square  miles  and  the  approximate  population 
100,544. 

Mr.  Redfield.  The  largest  part  of  that,  as  you  observe  the  report 
says,  is  a  thickly  built-up  business  district.  , 

Mr.  Calder.  That  delivers  part  in  your  district,  too. 

Mr.  Redfield.  That  is  a  thickly  built  up  neighborhood,  a  heavy 
manufacturing  district. 

Mr.  Grandfield.  The  fact  remains  tliat  in  every  other  city  we 
have  more  two  and  three  trip  routes  than  any  other  kind.  In 
Brooklyn  we  have  more  five-tnp  routes  than  any  other  kind.  Mr. 
Calder,  you  compared  Philailolphia  with  Brooklyn  and  stated  that 
where  Brooklyn  nad  100  routes  Philadelphia  hacf  400,  was  it  not? 

Mr.  Calder.  Over  500  under  the  new  conditions. 

Mr.  Grandfield.  Over  500  under  the  new  conditions;  but  the 
receipts  in  Philadelnliia  are  several  times  the  receipts  in  Brooklyn. 

Mr.  Calder.  And  it  covers  twice  the  area:  and  I  would  call  your 
attention  to  the  fact  that  most  of  the  people  living  in  BrookI}Ti,  who 
have  business  in  New  York  and  who  have  their  manufactories  in 
Brooklyn,  buy  their  stamps  in  New  York.  That  is  against  us  when 
you  figure  our  receipts. 

Mr.  Grandfield.  But  after  all,  when  we  compare  the  weights  of 
mail,  we  find  that  the  weight  of  mail  delivered  by  each  carrier  is  les8 
in  Brooklyn  than  in  any  other  city. 

Mr.  Alexander.  It  is  doubtless  true  that  where  they  buy  stamps 
in  New  York  the  business  is  done  in  New  York. 
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Mr.  Gbandfield.  Undoubtedly  that  is  true.  They  mail  letters 
there  and  receive  them  there.  I  think  the  postmaster  of  New  York 
will  tell  us  that  more  stamps  are  boug^ht  in  Brooklyn  and  used  in 
New  York  than  the  reverse.  He  explained  to  me  in  that  way  why 
it  was  that  Chicago  went  ahead  of  New  York  in  receipts  one-quarter, 
by  saving  that  the  people  who  Hve  in  New  Jersey  and  do  busmess  in 
New  York  buy  their  stamps  in  New  Jersey  and  bring  them  over  to 
New  York  to  put  on  their  letters;  and  the  same  way  with  residents 
of  Brooklvn  wno  do  business  in  New  York. 

Mr.  Alexander.  Is  there  anvthing  else,  gentlemen  ? 

Mr.  Redfield.  I  want  to  ask  Dr.  Grancfiield  some  questions,  if  I 
may,  Mr.  Chairman. 

Mr.  Alexander.  Certainlv. 

Mr.  Redfield.  Are  these  ^indicating]  the  reports  of  the  inspectors? 

Mr.  Grandfield.  Oh,  no.  This  is  the  report  of  the  postmaster  in 
regard  to  how  the  service  has  been  curtailecl. 

Mr.  Redfield.  I  am  going  to  ask  that  we  have  furnished  to  the 
committee,  Mr.  Chairman,  a  statement  from  the  postmaster  at  Brook- 
lyn giving  the  names  and  addresses  of  the  firms  and  business  houses 
that  call  at  the  general  post  office  or  at  any  of  the  larger  stations  for 
their  mail  instead  of  having  the  same  delivered  to  them. 

Mr.  Grandfield.  Do  you  mean  box  renters?  We  can  give  you 
that. 

Mr.  Redfield.  No.  I  mean  the  people  who  can  not  get  their  mail 
delivered  properly  and  for  that  reason  call  for  it.  I  asK  to  have  fur- 
nished to  the  committee  the  names  and  addresses  of  firms  and  business 
people  who  call  at  the  stations  and  at  the  general  post  office  for  their 
mail  instead  of  having  it  delivered  to  their  houses. 

Mr.  Towner.  I  would  suggest  as  part  of  that,  Mr.  Redfield,  that 
you  ask  that  the  postmaster  state  approximately  the  time  these  people 
would  have  been  served  by  the  carriers. 

Mr.  Redfield.  Oh,  yes;  any  statement  that  the  postmaster  cares 
to  make.     What  we  want  are  the  facts  precisely. 

Mr.  Calder.  May  I  interpose  this,  Mr.  Redfield :  And  the  length  of 
time  these  firms  have  been  calHng  for  their  mail. 

Mr.  Redfield.  Yes.  I  think  we  also  ought  to  have  before  us, 
Mr.  Chairman,  the  reports  of  the  inspectors  upon  which  this  action 
is  based.  I  would  like  to  see  what  tnose  inspectors  state.  Is  there 
any  objection  to  that  ? 

Mr.  Alexander.  Is  there  any  objection  to  that  being  available 
for  the  inspection  of  the  committee  ? 

Mr.  Grandfield.  Oh,  no.  The  Postmaster  General  undoubtedly 
will  place  any  of  the  records  of  the  department  at  the  disposal  of  the 
committee.  The  report  is  verj'  long  and  it  is  a  very  interesting 
report. 

Mr.  Redfield.  Are  you  personally  familiar.  Dr.  Grandfield,  with 
the  business  conditions  of  Brookh  n  % 

Mr.  Grandfield.  No. 

Mr.  Redfield.  Have  you  ever  visited  Brooklyn  and  examined  into 
them? 

Mr.  Grandfield.  No. 

Mr.  Redfield.  Did  you  know  that  the  operating  offices 

Mr.  Grandfield.  Of  course  I  have  been  m  Brooklyn  often. 
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Mr.  Redfield.  Did  you  know  that  the  leading  refineries  and  the 
operating  offices  of  the  American  Sugar  Refining  G).  are  in  Brooklyn  ? 

Mr.  Grandfield.  Yes,  sir. 

Mr.  Redfield.  And  that  those  of  Arbuckle  Bros,  are  in  Brooklyn  ? 

Mr.  Grandfield.  The  coffee  men  ? 

Mr.  Redfield.  Yes;  and  the  sugar  men. 

Mr.  Grandfield.  Yes. 

Mr.  Redfield.  And  the  American  Manufacturing  Co.  and  the  Chel- 
sea Fiber  Mills  ?     Did  you  know  they  were  in  Brooklyn  ? 

Mr.  Grandfield.  No,  sir. 

Mr.  Redfield.  And  the  Standard  Oil  Co.  ? 

Mr.  Grandfield.  I  know,  of  course,  that  they  have  an  office  there. 
[Laugliter.] 

Mr.  Redfield.  And  their  works  ? 

Mr.  Grandfield.  Yes. 

Mr.  Calder.  They  are  everywhere. 

Mr.  Redfield.  And  the  Bush  Terminal  Co.  ? 

Mr.  Grandfield.  I  am  not  famihar  with  the  names  of 

Mr.  Redfield.  Do  you  know  that  there  are  very  many  large  busi- 
ness houses  that  have  not  only  their  works  but  their  only  offices  in 
Brooklyn?  Such,  for  example,  as  the  E.  W.  Bliss  Co.  and  the  J.  H, 
Williams  Co.,  and  others  ? 

Mr.  Grandfield.  I  know  that  Brooklyn  is  an  important  city. 

Mr.  Redfield.  Do  you  know  its  relative  rank  as  a  manufacturing 
citv? 

Mr.  Grandfield.  No,  sir. 

Mr.  Redfield.  Do  you  know  what  proportion  of  its  people  work 
at  home  as  compared  with  those  who  work  in  Manhattan  ? 

Mr.  Grandfield.  I  only  know  wliat  the  Brooklyn  Bridge  sliows 
at  certain  hours  of  the  day. 

Mr.  Redfield.  What  does  that  show  that  is  an  answer  to  my 
question  ? 

Mr.  Grandfield.  It  shows  that  a  great  many  people  who  live  in 
Brooklyn  leave  New  York  in  the  evening  to  go  to  Brooklyn,  and  return 
in  tlie  morning. 

Mr.  Redfield.  Do  you  know  what  proportion  of  the  population 
that  is  ? 

Mr.  Grandfield.  No  ;  I  do  not  know.  I  have  heard  it  estimated 
that  the  majority  of  the  people  in  Brooklyn  have  business  in  New 
York  City. 

Mr.  Redfield.  Have  you  any  knowledge  as  to  whether  that  esti- 
mate is  either  true  or  absurdly  out  of  true  ? 

Mr.  Grandfield.  I  think  that  the  statement  that  Brooklyn  is  a 
city  of  homes,  and  that  a  large  number  of  the  people  who  transact 
business  in  New  York  live  in  Brooklyn  is,  in  a  general  way,  true.  I 
do  not  know  the  proportion,  of  course. 

Mr.  Redfield.  Are  you  informed  as  to  the  relative  increase  in  the 

Population  of  Brooklyn  as  compared  with  that  of  other  parts  of  New 
ork? 

Mr.  Grandfield.  I  know  it  is  increasing  very  rapidly  in  popu- 
lation. 

Mr.  Redfield.  But  are  you  familiar  with  its  relative  rate  of 
increase  ? 
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Mr.  Grandfield.  No.  At  least,  if  so,  I  have  forgotten  it.  I  prob- 
ably have  looked  it  up  at  some  time. 

Mr.  Redfield.  I  call  your  attention  to  the  fact  that  Brooklyn, 
according  to  the  United  States  census,  is  increasing  rather  more 
rapidly  m  j)opulation  than  the  average  of  the  entire  city  of  New 
York.     Were  you  aware  of  tliat  fact  when  you  ordered  tliis  reduction  ? 

Mr.  Grandfield.  We  have  not  ordered  any  reduction. 

Mr.  Redfield.  Has  this  reduction  in  the  number  of  deliveries  from 
five  to  three  been  made  witliout  orders  ? 

Mr.  Grandfield.  Oh,  no.  I  thought  you  meant  in  the  force  in 
the  Brooklyn  office. 

Mr.  Redfield.  I  am  speaking  of  the  reduction  in  the  carrier  service. 

Mr.  Grandfield.  Yes:  we  know  that  the  city  of  Brooklyn  is 
increasing  very  rapidly  in  po]:)Uiation ;  that  there  are  certain  resi- 
dential parts  of  Brooklyn  or  its  suburbs  that  are  not  now  being 
served  by  carriers  at  all,  and  that  it  is  the  business  of  the  Post  Office 
Department  to  airange  to  give  these  people  city  delivery  service. 

Mr.  Redfield.  You  are  aware  that  the  city  of  Brooklyn  adds 
annually  to  its  population  approximately  50,000  people? 

Mr.  Grandfield.  I  do  not  know  what  the  figures  are.  It  is  a 
rapidly  growing  city. 

Mr.  Redfield.  Are  you  aware  that  it  is  increasing  at  the  average 
rate  of  40  per  cent  per  decade,  as  compared  with  an  increase  ol  26 
per  cent  per  decade  m  the  population  ol  the  Borough  of  Manhattan  t 

Mr.  Grandfield.  I  do  not  carry  all  those  figures  in  my  mind ;  no. 

Mr.  Redfield.  Are  you  aware  of  the  fact  that  the  population  of 
the  Borough  of  the  Bronx  in  1910  was  430,980  and  the  population 
of  the  Borough  of  Brookhm  was  1,634,351  ? 

Mr.  Grandfield.  I  know  what  the  population  of  Brooklyn  is  and 
what  the  population  of  Now  York  is. 

Mr.  Redfiei-d.  Can  you  explain  to  the  committee  why  eight  deliv- 
eries a  dav  exist  in  the  Bronx,  and  are  maintained  there,  while  Brook- 
lyn, which  had  five  deliveries  per  day,  is  reduced  to  three  ? 

Mr.  Grandfield.  T  can. 

Mr.  Redfield.  In  view  of  the  relative  growth  of  Brooklyn,  and  its 
excess  population  over  that  of  the  Bronx  'i 

Mr.  Grandfield.  I  can.  In  New  York  the  weight  of  the  mail 
necessitates  these  frequent  deliveries. 

Mr.  Redfield.  Pardon  me.  I  am  not  speaking  of  New  York.  I 
am  speaking  of  the  Borough  of  the  Bronx. 

Mr.  Grandfield.  Unfortunately,  I  do  not  know  what  the  Borough 
of  the  Bronx  is  as  differentiated  from  the  rest  of  New  York. 

Mr.  Redfield.  The  Borough  of  the  Bronx,  1  will  state,  is  the  sec- 
tion of  New  York  City  which  lies  north  of  the  Harlem  River.  I  ask 
you  to  separate  the  facts  as  to  the  Borough  of  the  Bronx  from  the 
lacts  relating  to  Manhattan  Island,  and  place  them  before  the  com- 
mittee. This  is  the  Borough  of  the  Bronx  here  [indicating  on  map]; 
this  section  north  of  the  Harlem  River  here  [indicating]. 

Mr.  Grandfield.  Yes. 

Mr.  Redfield.  Except  for  that  section  there  [indicating,  it  is  a 
suburban  section,  just  exactly  as  Brooklyn  is,  except  that  Brooklyn 
has  nearh'  five  times  the  population. 

Mr.  Grandfield.  I  do  not  want  the  committee  to  get  the  impres- 
sion that  we  make  eight  deliveries  all  over  New  York  City. 
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Mr.  Redfield.  No,  sir;  I  understand  that  vou  do  not;  but  I  would 
like  to  get  the  facts  as  regards  the  Bronx,  and  what  the  deliveries  are 
in  the  Bronx,  and  how  far  they  have  been  reduced. 

Mr.  Grandfield.  There  are  12  two-trip  routes  in  New  York  City, 
32  three-trip  routes,  40  four-trip  routes,  57  five-trip  routes,  125 
six-trip  routes,  and  so  on. 

Mr.  KEDFiELD.  Yes.  Of  course,  I  am  talking  of  the  borough  which 
corresponds  with  Brooklyn  in  character,  although  it  is  much  smaller; 
and  I  want  to  find  out  why  the  service  is  maintained  here  at  a  much 
lai^er  ratio  than  it  exists  in  Brooklyn,  and  why  it  is  not  reduced ;  or 
if  it  is  reduced 

Mr.  Alexander.  Do  you  know  that  there  are  eight  deliveries  in 
the  Bronx  ? 

Mr.  Redfield.  I  know  there  are  in  some  parts. 

Mr.  Calder.  Dr.  Grandfield,  you  got  down  to  the  number  of  six- 
trip  deliveries.     Is  that  all  ? 

Mr.  Grandfield.  No;  I  will  read  them  all  if  you  care  to  have  me 
do  so. 

Mr.  Calder.  Let  us  have  that  in  the  record. 

Mr.  Grandfield.  They  are  not  all  added  up.  There  are  135 
seven-trip  routes,  332  eight-trip  routes,  and  24  nine-trip  routes. 
The  collections  vary.  There  are  27  boxes  from  which  collections 
are  made  once  a  dav;  26  from  which  collections  are  made  twice  a  day; 
96  from  which  collections  are  made  3  times  a  day;  76  from  which 
collections  are  made  4  times  a  day;  19  from  which  collections  are 
made  5  times  a  day;  26  from  which  collections  are  made  6  times  a 
day;  232  from  which  collections  are  made  7  tunes  a  dayj  11  from 
which  collections  are  made  11  times  a  day;  187  from  which  collec- 
tions are  made  12  times  a  day;  65  from  which  collections  are  made 
14  times  a  day;  159  from  which  collections  are  made  15  times  a  day; 
1,479  from  which  collections  are  made  16  times  a  day;  14  from  which 
collections  are  made  17  times  a  day;  25  from  which  collections  are 
made  18  times  a  day;  96  from  which  collections  are  made  19  times 
a  day;  33  from  which  collections  are  made  21  times  a  day;  228  from 
which  collections  are  made  24  times  a  day;  160  from  whicn  collections 
are  made  27  times  a  day;  611  from  which  collections  are  made  28 
times  a  day;  and  96  from  which  collections  are  made  30  times  a  day. 

Mr.  Calder.  The  Borough  of  the  Bronx,  as  I  understand  it,  is 
under  the  jurisdiction  of  the  postmaster  of  the  city  of  New  York — 
Postmaster  Morgan  ? 

Mr.  Grandfield.  If  it  is  part  of  New  York  City  it  is. 

Mr.  Calder.  It  is.  That  is  true.  The  borouglis  of  Manhattan 
and  the  Bronx  are  under  the  jurisdiction  of  Postmaster  Morgan? 

Mr.  Grandfield.  I  do  not  Know. 

Mr.  Calder.  Just  above  the  Harlem  River. 

Mr.  Grandfield.  You  would  call  that  a  political  division,  would 
you  'i 

Mr.  Calder.  That  is  a  political  division;  yes.  You  are  treating 
the  Borough  of  the  Bronx  as  an  integral  part  of  the  city  of  New  York! 

Mr.  Grandfield.  Yes. 

Mr.  Calder.  And  you  are  treating  Brooklyn  as  an  entirely  different 
proposition  ? 

Mr.  Redfield.  That  is  the  pointlexactly.     That  is  the  core  of  it. 

Mr.  Calder.  The  Borough  or  the  Bronx,  Dr.  Grandfield,  has  about 
one-half  the  area  of  Brooklyn. 
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Mr.  Redfield.  And  one-fifth  of  the  population. 

Mr.  Caldeb.  And  one-fifth  of  the  population;  and  has  one-third  of 
it  laid  out  in  farms  yet. 

Mr.  Redfield.  Yes. 

Mr.  Calder.  And  a  great  deal  more  farm  acreage  actually  im- 
proved. 

Mr.  Grandfield.  That  is  where  we  are  making  one  deUvery  a  day, 
I  suppose  ? 

Mr.  Calder.  Yes ;  at  a  few  places. 

Mr.  Grandfield.  But  I  do  not  think,  in  a  general  way,  there  is 
any  comparison  between  the  business  districts  of  New  York  and  the 
business  districts  of  Brooklyn,  so  far  as  the  necessity  for  the  frequent 
delivery  of  mail  is  concerned. 

Mr.  Calder.  I  think  it  is  a  fair  statement  that  we  do  not  need 
eieht  deliveries  all  over  Brooklyn. 

Mr.  Grandfield.  Do  you  think  you  need  it  in  any  part  ? 

Mr.  Calder.  I  think  it  could  be  very  properly  used  aroimd  the 
post  office. 

Mr.  Grandfield.  More  than  Chicago,  St.  Louis,  San  Francisco, 
or  Cincinnati  ? 

Mr.  Calder.  They  have  not  that  particularly  congested  center. 

Mr.  Grandfield.  Do  you  mean  that  it  is  more  congested  in 
Brooklyn  than  in  St.  Louis  ? 

Mr.  Calder.  Around  the  post  office  we  are  entitled  to  as  much  as 
they  have  in  New  York.  It  is  hke  New  York.  You  can  not  differ- 
entiate it  for  a  moment. 

Mr.  Redfield.  That  little  area  around  the  post  office  is  just  as 
congested  as  a  like  area  in  New  York. 

Mr.  Grandfield.  That  is  the  part  of  the  city  where  the  carriers 
take  out  21  pounds  a  day. 

Mr.  Calder.  We  have  six  deliveries  in  that  section  ? 

Mr.  Grandfield.  Yes. 

Mr.  Redfield.  We  have  no  complaint  as  to  that.  I  am  not  asking 
for  an  increase,  but  I  do  think  that  you  fail  entirely  to  explain  to  us  the 
point  Mr.  Calder  raises  here,  namely,  this:  That  you  treat  one  portion 
of  New  York  City  in  one  way,  and  you  treat  another  portion  of  New 
York  City  in  another  and  a  worse  way.  You  differentiate  Brooklyn 
by  this.  You  do  not  so  differentiate  the  Borough  of  the  Bronx. 
Why  not  ?  Why  are  they,  who  do  not  contribute  what  we  contribute, 
who  have  not  the  population  we  have,  and  who  have  not  the  area 
we  have,  given  more  and  unreduced  facihties,  and  why  are  we  given 
less,  and  why  are  what  we  have  taken  away  from  us  ? 

Mr.  Grandfield.  The  answer  is  a  business  man's  answer.  They 
pay  for  it  and  you  do  not. 

Mr.  Redfield.  But  that  you  do  not  show,  and  we  ask  you  to  come 
here  and  show  what  revenue  is  derived  from  the  Borough  of  the 
Bronx  and  that  portion  of  the  post  office  in  New  York  which  is 
included  in  the  Borough  of  the  Bronx.  Come  and  show  us  what  they 
pay  and  what  they  have,  and  then,  and  only  then,  deal  with  us  on 
any  other  basis  than  as  an  integral  part  of  New  York  City. 

Mr.  Grandfield.  Take  City  Island,  New  York,  for  instance.  We 
make  two  and  three  deliveries  there. 

Mr.  Redfield.  There  is  no  reason  for  making  three  deliveries  in 
City  Island  which  does  not  apply 

Mr.  Grandfield.  We  only  make  two. 
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Mr.  Redfield  (continuing).  Which  does  not  apply  to  the  most 
remote  parts  of  Brooklyn. 

Mr.  Grandfield.  I  agree  with  you. 

Mr.  Redfield.  That  is  off  in  the  Sound,  miles  away  from  any- 
thing; and  if  Gity  Island  gets  two  deUveries  a  day  there  is  no  part 
of  Brooklyn  that  ought  not  to  have  six. 

Mr.  Grandfield.  Do  you  mean  that  there  is  no  suburban  territory 
in  Brooklyn  that  compares  with  City  Island  ? 

Mr.  Redfield.  There  is  Barren  Island.  You  can  deal  with  that 
precisely  as  you  deal  with  City  Island.  There  is  a  big  manufacturing 
establishment  down  there,  too;  but  with  all  that,  I  think  nobody 
would  make  any  complaint  if  they  got  two  or  three  deliveries  there. 
But  to  take  this  section  here  in  Mr.  Calder's  district,  and  in  my  dis- 
trict, and  in  Dr.  Wilson's  district,  and  in  this  great  manufacturing 
district  at  the  eastern  end  of  Brooklyn,  and  put  that  on  a  basis  of 
three  deliveries  a  day  is  absurd. 

Mr.  Grandfield.  We  have  not  done  that. 

Mr.  Redfield.  Yes;  that  is  what  has  been  done.  That  is  the 
complaint  contained  in  these  letters  that  I  have  read  here.  Those 
concerns  whose  letters  I  read  are  located  in  the  heaiit  of  Brooklyn. 

Mr.  Grandfield.  But  that  does  not  represent  all  business  men  by 
any  means. 

Mr.  Redfield.  No  ;  but  it  represents  the  biggest  business  area. 

Mr.  Grandfield.  But  we  are  making  deliveries  in  the  same  way, 
exactly. 

Mr.  Redfield.  But  in  a  very  small  part  of  it,  and  I  am  referring  to 
the  letters  that  I  placed  before  the  committee.  I  point  out  to  you 
that  they  cover  the  entire  circumference  of  Brooklyn  around  a  central 
core. 

Mr.  Grandfield.  Do  you  think  the  post  office  should  make  five 
deUveries  to  every  resident  of  Brooklyn? 

Mr.  Redfield.  I  did  not  say  that. 

Mr.  Grandfield.  I  know. 

Mr.  Redfield.  But  I  say  this:  That  in  a  city  where  the  popula- 
tion is  increasing  at  the  average  rate  of  50,000  a  year,  and  faster  in 
its  rate  of  increase  than  the  great  city  of  New  York  itself — meaning 
the  Borough  of  Manhattan — to  reduce  the  actual  existing  facilities  by 
40  per  cent  is  absurd  in  the  first  place  and  wrong  in  the  second  place, 
ana  that  it  has  not  been  done  with  any  thoughtful  consideration  of 
the  facts.     I  would  like  to  ask  you 

Mr.  Grandfield.  I  am  sure,  Mr.  Redfield,  that  after  you  read  the 
inspector's  report  you  will  conclude  that  it  was  after  thoughtful 
consideration. 

Mr.  Redfield.  I  would  Uke  to  ask  you,  then,  whether  any  one  of 
the  numerous  civic  bodies  or  boards  of  trade  in  Brooklyn,  comprising 
the  business  men  of  Brooklyn,  were  consulted  in  the  matter  ? 

Mr.  Grandfield.  No;  we  consulted  our  agent  there,  the  post- 
master. 

Mr.  Redfield    How  long  has  he  been  in  office  ? 

Mr.  Grandfield.  He  has  been  in  office  about  two  years,  I  think. 

Mr.  Redfield.  How  long,  precisely  ?  Can  you  furnish  that  to  the 
committee  ? 

Mr.  Grandfield.  Yes. 

Mr.  Redfield.  Is  it  not  a  fact  that  he  is  relatively  a  newcomer  t 

Mr.  Grandfield.  Yes. 
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Mr.  Redfield.  And  that  his  personal  residence  is  at  a  most  dis- 
tant point  in  Brooklyn,  namely,  near  the  water  front,  out  in  the 
least  thickly  settled  district  of  the  city  ? 

Mr.  Grandfield.  But  we  consulted  the  other  officers  of  the  Brook- 
lyn post  office — men  who  had  been  there  all  their  lives. 

Mr.  Redfield.  And  there  has  been  no  objection  or  protest  from 
any  of  them  ? 

Mr.  Grandfield.  Certainly.  We  modified  our  plans  in  several 
respects. 

Mr.  Calder.  Dr.  Grandfield,  may  I  just  ask  this  question, 
please 

Mr.  Grandfield.  The  point  is  right  here:  Is  it  proper  for  the 
post  office  to  make  five  deliveries  in  purely  residence  territory  ?  All 
we  propose  to  do  is  to  curtail  the  deliveries  in  purely  residence  sec- 
tions from  five  to  three.  Out  of  your  population  of  1,500,000  you 
have  brought  forth  22  complaints. 

Mr.  Redfield.  I  have  2,000  more,  if  you  will  pardon  me. 

Mr.  Grandfield.  I  can  only  judge  by  what  you  read. 

Mr.  Redfield.  I  take  your  own  statement.  Dr.  Grandfield,  that, 
as  I  understood  it,  you  put  five  deliveries  a  day  in  business  districts. 
Now,  I  call  your  attention  to  this  Flatbush  district 

Mr.  Grandfield.  It  depends,  of  course,  on  the  character  of  the 
business. 

Mr.  Redfield.  I  call  your  attention  to  the  Flatbush  district,  and 
point  out  to  you  that  there  are  banks  and  hundreds  of  business  places 
along  througii  that  district,  and  ask  you  why  that  was  assumed  to  be  a 
purely  residential  district,  and  why  these  business  men  were  included  ? 

Mr.  Grandfield.  I  read  you  the  report  of  the  postmaster 

Mr.  Redfield.  I  heard  it. 

Mr.  Grandfield.  Who  makes  this  statement:  **The  largest  and 
best  suburban  district  within  the  dehvery  of  this  office."  It  is 
either  suburban  or  it  is  not.  ''There  were  originally  6  double 
five-trip  routes  and  14  double  three-trip  routes.  In  the  reorgani- 
zation of  this  station  there  were  6  double  four-trip  routes,  10  double 
three-trip  routes,  and  4  combination  collection  and  delivery  routes 
placed  in  operation.'^ 

Mr.  Redfield.  '*Thus  saving  two  men,"  it  goes  on. 

Mr.  Grandfield.  ''Thus  saving  two  men." 

Mr.  Redfield.  That  is,  you  have  actually  taken  off  carriers  from 
the  Flatbush  office.  I  would  like  to  ask  you  there  another  question. 
Have  you  any  knowledge,  or  do  your  reports  show,  any  thing  as  to 
the  relative  rate  of  growth  in  that  portion  of  the  city  as  compared 
'with  any  other  portion? 

Mr.  Grandfield.  I  do  not  know  that  our  reports  show  that;  no, 
except  that  they  show  the  increased  volume  of  mail  handled.  Our 
delivery  service  is  governed  in  a  large  measure  by  that.  If  the  mail 
is  there  to  deliver,  we  put  men  on  to  deUver  it.  If  it  is  not  there  we 
take  them  off. 

Mr.  Redfield.  Does  your  report  show  not  only  the  volume  of 
mail  now  handled,  but  its  rate  of  increase  ? 

Mr.  Grandfield.  Certainly.  The  postmaster  keeps  such  records. 
How  else  would  he  know 

Mr.  Redfield.  What  do  those  records  show  as  regards  that  par- 
ticular section  as  to  the  rate  of  increase  t 
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Mr.  Grandfield.  They  would  show  how  much  mail  is  received 
and  how  much  is  dispatched,  how  maiiy  men  are  employed,  how 
many  hours  they  work,  and  how  many  pieces  of  mail  they  handle. 

Mr.  Caldeb.  in  that  district  it  has  doubled  in  10  years. 

Mr.  Grandfield.  Yes;  and  no  doubt  the  postnoffice  force  has 
doubled  in  10  years. 

Mr.  Redfield.  Within  a  radius  of  1,000  feet  of  my  house  600  new 
dwellings  were  going  up  at  once — ^in  a  circle  2,000  feet  in  diameter. 

Mr.  Alexander.  Now  ? 

Mr.  Redfield.  That  has  been  the  case. 

Mr.  Calder.  About  two  years  ago  there  were  2,000  at  one  time. 
I  would  like  to  ask  you  a  Question,  if  I  may. 

Mr.  Grandfield.  Certainly. 

Mr.  Calder.  The  Borough  of  the  Bronx  you  have  considered  as  a 
part  of  the  city  of  New  York  in  estimating  the  revenues  and  the 
amount  of  mail  carried. 

Mr.  Grandfield.  Yes. 

Mr.  Calder.  And  you  have  given  them  the  advantage  in  this  serv- 
ice of  the  New  York  City  business  deliveries  ? 

Mr.  Grandfield.  I  do  not  admit  that  we  are  making  eight  deliv- 
eries there. 

Mr.  Calder.  Five  ?  . 

Mr.  Grandfield.  I  do  not  admit  that  we  are  making  five. 

Mr.  Calder.  I  will  make  the  statement  now  that  90  per  cent  of 
the  delivery  is  at  least  on  the  basis  of  five  deliveries  per  day. 

Mr.  Grandfield.  Perhaps  so. 

Mr.  Alexander.  That  is  a  fact  as  yet  unascertained.  Doctor, 
could  you  furnish  that  ? 

Mr.  Grandfield.  Certainly;  wc  can  give  you  that.  Of  course, 
I  will  have  to  write  to  the  postmaster  at  Now  York  and  have  him 
furnish  the  information. 

Mr.  Alexander.  I  understand. 

Mr.  Calder.  Brooklyn  is  to-day  more  important  in  a  business 
way  and  has  a  much  more  congested  population. 

ifr.  Redfield.  One  hundred  times  more.  I  call  your  attention. 
Dr.  Grandfield,  to  these  facts:  That  the  assessed  valuation  of  the 
Borough  of  the  Bronx  is  a  little  in  excess  of  $493,000,000,  and  the 
assessed  valuation  of  the  Borough  of  Brooklyn  is  a  little  in  excess 
of  $1,404,000,000,  and  I  ask  you  whether  you  have,  in  considering 
this  question,  given  any  heed  whatever  to  such  facts  ? 

Mr.  Grandfield.  I  will  have  to  answer  that  question  by  asking 
anotlxer.  Would  you  consider  it  a  fair  proposition  to  take  the 
revenue  from  tlie  Borough  of  the  Bronx  and  pay  the  same  percentage 
of  that  revenue  for  a  city  deUvery  service  as  we  do  in  Brooklyn  ? 

Mr.  Redfield.  I  will  answer  your  question  by  asking  you  another. 
Why  do  you  extend  the  large  earnings  of  Manhattan  over  the  Bronx, 
and  reduce  us  so  at  Brooklvn  ? 

Mr.  Calder.  I  would  like  to  answer  '*yes''  to  Dr.  Grandfield's 
question. 

Mr.  Redfield.  I  would  like  to  answer  "yes"  to  his  statement,  too. 

Mr.  Calder.  We  are  willing  to  stand  or  fall  on  the  proposition 
that  they  extend  the  same  treatment  to  the  Bronx  and  Brooklyn. 

Mr.  Redfield.  So  am  I.  But  what  I  do  not  hear  you  say  is  why, 
when  you  refuse  to  allow  them  to  pay  anything  for  that,  you  are  not 
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only  giving  us  poorer  service  than  they  have,  but  now  you  are  cut- 
tii^  ours  off  40  per  cent. 

Mr.  GsANDFiELD.  The  fact  remains'  that  it  costs  the  Post  Office 
Department  12.73  per  cent  of  the  gross  receipts  to  maintain  that 
dehvery  service  in  tne  city  of  New  lork  and  45.60  per  cent  to  main- 
tain it  in  the  city  of  Brooklyn. 

Mr.  Redfield.  Exactly.  What  does  it  cost  in  the  Borough  of  the 
Bronx? 

Mr.  Alexander.  That  is  a  part  of  New  York,  and  you  are  not, 
for  post-office  purposes. 

Mr.  Redfielxi.  That  is  just  the  point. 

Mr.  Alexander.  You  are  getting  all  you  pay  for,  and  more,  too. 

Mr.  Redfield.  We  contribute  enormously  to  the  New  York 
revenues. 

Mr.  Alexander.  That  is  purely  speculative. 

Mr.  Grandfield.  I  think  it  is  speculative. 

Mr.  Towner.  There  would  be  no  possible  method  of  ascertaining 
to  what  extent  that  is  true,  would  there  'i 

Mr.  Grandfield.  I  think  the  department  has  adopted  the  proper 
method  when  it  takes  the  actual  number  of  pieces  of  mail  delivered 
and  the  actual  weight  of  the  mail  handled. 

Mr.  Redfield.  You  can  not  arbitrarily  put  the  Bronx  under  New 
York^  and  cover*  up  its  deficiencies,  and  tJien  point  to  alleged  defi- 
ciencies on  our  part,  and  say  that  we  must  suffer  for  it,  but  the  Bronx 
must  not. 

Mr.  Grandfield.  If  you  consider  that  Brooklyn  should  be  treated 
from  a  postal  standpoint  as  a  part  of  New  York  City,  why  perhaps 
that  is  a  proper  conclusion  to  draw;  but  as  a  matter  of  fact  it  is  not  a 
part  of  the  postal  district  of  New  York  City.  It  has  a  separate  post 
office,  and  I  do  not  beUeve  that  the  department  could  apply  such  a 
principle  in  regulating  the  conduct  of  the  office. 

Mr.  Alexander.  Tliere  seems  to  be  a  controversy  here  about  a 
fact,  and  that  is  as  to  the  service  in  the  Bronx. 

Mr.  Grandfield.  I  think  the  fair  way  is  to  compare  Brooklyn 
with  another  city  of  hke  importance.  Compare  it  with  Pliiladelphia, 
St.  Louis,  or  Chicago. 

Mr.  Redfield.  Ilave  you  considered,  in  taking  this  action,  the 
effect  that  the  action  might  have  upon  property  values  ? 

Mr.  Grandfield.  No;  because  we  think  that  what  we  are  doing  is 
right,  and  I  do  not  believe  that  wo  have  any  excuse  for  doing  anything 
else  than  what  we  beheve  to  be  right. 

Mr.  Redfield.  Therefore  you  think  it  is  right — to  take  another 
example  within  my  knowledge — to  give  to  great  sections,  and  closely 
built  up  sections,  of  the  Borough  of  Brooklyn  the  same  or  a  less 
dehvery  service  than  exists  in  cities  hke  Springfield,  Mass.,  or  similar 
towns  tliroughout  the  country  ? 

Mr.  Grandfield.  No;  but  I  do  think  it  is  proper  for  us  to  give  the 
city  of  Brooklyn  the  same  sort  of  service  we  are  giving  to  Philadelphia, 
Washington,  Cincinnati,  St.  Louis,  San  Francisco,  Chicago,  and  other 
commercial  cities  of  hke  importance.  I  do  not  think  it  is  a  fair  com- 
parison to  compare  Brooklyn  to  New  York,  to  compare  Washington 
to  New  York,  to  compare  Chicago  to  New  York,  or  to  compare  any 
other  city  to  New  York.  The  only  other  city  that  can  be  compared 
to  New  York  is  the  city  of  Boston  proper— not  the  Boston  postal 
district,  but  the  down  town  district  of  Boston. 
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Mr.  Alexander.  As  a  matter  of  equity  have  the  business  men  iii 
New  York  or  in  Brooklyn  or  in  Boston  any  right  to  better  mail 
f aciUties  than  the  business  men  in  St.  Louis  ? 

Mr.  Grandfield.  I  think  not. 

Mr.  Alexander.  Or  are  they  entitled  to  any  more  deliveries  of 
mail  a  day  ?  ' 

Mr.  Grandfield.  I  think  not. 

Mr.  Alexander.  And  the  people  in  the  residential  sections  of  the 
city,  I  do  not  care  how  thicklv  it  is  populated- 


Mr.  Grandfield.  But  I  l)elieve  this:  lliat  in  the  congested  busi- 
ness area,  such  as  there  is  in  part  of  New  York — in  most  of  N  ew  York — 
part  of  Boston,  part  of  St.  Louis,  and  ])art  of  Cliicago,  it  is  economical 
to  make  frequent  deliveries. 

Mr.  Alexander.  Yes. 

Mr.  Grandfield.  Seven  or  eight  times  a  day. 

Mr.  Alexander.  Because  the  accumulation  of  the  mail  would 
become  so  great  that  it  would  not  be  practicable  to  liaiidle  it  otherwise  ? 

Mr.  Grandfield.  You  could  not  liandle  it  otherwise. 

Mr.  Alexander.  But  it  is  not  because  tlicy  are  entitled  to  any 
more  fdcilities  ? 

Mr.  Grandfield.  No. 

Mr.  Alexander.  But  to  keep  it  from  becoming  congested. 

Mr.  Grandfield.  Yes. 

Mr.  Alexander.  It  is  economical  from  the  post-office  standpoint. 

Mr.  Redfield.  From  your  point  of  view,  then,  that  post  office 
should  be  run  simply  on  the  basis  of  its  earning  power  ? 

Mr.  Grandfield.  Not  at  all.  I  think  the  post  office  should  be 
maintained  solely  for  the  benefit  of  the  people,  and  that  the  question 
of  earning  power  is  a  secondary  consideration;  but  I  thinK  that, 
having  estabhshed  a  standard,  we  should  maintain  it  in  all  sections 
of  the  country.  Whether  it  be  in  St.  Louis,  Brooklyn,  or  CliicagO; 
the  people  are  entitled  to  the  same  kind  of  service. 

Mr.  Towner.  Is  it  not  true  that  this  order  is  only  tentative  in  its 
nature,  anyway  1 

Mr.  Grandfield.  This  order  applies  only  to  the  purely  residential 
sections  of  Brooklyn.  We  do  not  want  to  reduce  the  deliveries  to 
business  men,  not  a  bit. 

Mr.  Towner.  Is  it  not  the  intention  of  the  department  to  make  such 
adjustments  as  may  be  fair  and  reasonable  ? 

Mr.  Grandfield.  Unquestionably. 

Mr.  Towner  (continuing).  To  these  people  in  Brooklyn? 

Mr.  Grandfield.  Unquestionably. 

Mr.  Towner.  And  would  there  be  any  reason  why  the  department 
would  not  answer  these  complaints  if  they  were  made  to  the  depart- 
ment? 

Mr.  Grandfield.  No.  We  answer  complaints  promptly,  and  cor- 
rect the  things  complained  of  whenever  we  can.  The  postmaster,  as 
shown  by  Mr.  Calder's  correspondence,  is  doing  the  same  thing.  As 
fast  as  complaints  come  to  his  attention  he  corrects  them,  as  far  as  it  is 
in  his  power  to  do  so. 

Mr.  Calder.  Doctor,  you  have  heard  all  these  complaints,  and  all 
our  side  of  this  story. 

Mr.  Grandfield.'  Yes;  I  have. 
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Mr.  Calder.  I  would  like  you  to  go  pretty  thoroughly  into  this 
situation. 

Mr.  Grandfield.  I  think  most  of  the  complaints  of  those  business 
men — ^22,  were  there  not — can  be  easily  corrected. 

Mr.  Redfield.  There  were  100  names  on  one  of  them. 

Mr.  Grandfield.  I  have  no  knowledge  of  any  except  the  ones  you 
put  in  the  record. 

Mp.  Redfield.  There  was  one  with  100  names  on  it. 

Mr.  Grandfield.  That  was  a  petition  praying  for  the  restoration 
of  the  service,  without  any  designation  bemg  given  and  without 
making  any  specific  complaint.  They  might  have  been  business  men 
or  they  might  have  been  residents. 

Mr.  Alexander.  I  understand  the  point  to  be  that,  these  com- 
plaints having  been  brought  to  the  attention  of  the  department, 
through  you,  they  will  be  remedied  as  far  as  possible? 

Mr.  Grandfield.  Certainly.  I  think  it  is  evident,  from  what  the 
postmaster  says,  that  the  plan  we  had  in  mind  for  facilitating  the 
morning  delivery  by  employing  collectors  at  that  time,  has  not  oeen 
put  fully  in  operation.  Of  course  this  is  a  new  service,  and  you  must 
remember  that  most  of  the  changes  were  made  in  June  and  some  of 
them  as  late  as  July. 

Mr.  Redfield.  ilay  the  committee  understand  Dr.  Grandfield. 
that  you  will  make  a  thorough  study  of  the  Brooklyn  situation  and 
advise  it  as  to  what  you  can  do  to  restore  the  former  conditions  as  far 
as  possible? 

Mr.  Grandfield.  I  do  not  tliiuk  we  can  restore  the  former  con- 
ditions. I  do  not  think  we  can  make  five  deliveries  m  purely  resi- 
dence territory  in  Brooklyn.  I  do  not  tliink  the  Postmaster  General 
has  authority  to  show  such  favoritism.  I  think  if  he  makes  live 
deliveries  in  the  residential  sections  of  Brooklyn  ho  must  make 
them  in  other  cities.  The  majority  of  the  other  cities  only  got  two. 
In  this  city  the  majority  of  the  residents  receive  only  two  deliveries — 
in  certain  sections  three.  I  do  not  think  we  can  restore  five  deliveries 
in  Brooklyn.  I  could  not  recommend  it.  I  tliink  business  men 
should  have  five  deliveries  if  they  require  it  in  their  business;  and 
we  give  it  to  them.  But  do  you  moan  to  ask  tlio  department  to 
give  every  resident  in  Brooklyn 

Mr.  Redfield.  I  ask  the  department  to  restore  the  service  to  where 
it  stood  on  the  1st  of  June. 

Mr.  Grandfield.  That  moans  to  give 

Mr.  Redfield.  Subject  to  modifications  in  detail. 

Mr.  Grandfield.  That  means  to  give  every  resident  of  Brooklyn 
five  deliveries  a  day,  practically. 

Mr.  Calder.  No;  it  does  not. 

Mr.  Grandfield.  All  but  the  residents  on  29  carrier  routes. 

Mr.  Calder.  When  you  had  over  100,  I  think  wo  did  not  have  5. 

Mr.  Alexander.  Is  there  any  other  testimony  \^ou  desire  to  sub- 
mit, gentlemen?  If  you  desire,  we  will  adjourn  until  to-morrow 
morning  at  10  o'clock,  and  if  there  is  any  tiling  else  you  wish  to  submit 
at  that  time  you  can  do  so. 

(The  committee  thereupon  adjourned  until  to-morrow,  Friday, 
July  7,  1911,  at  10  o'clock  a.  m.) 
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(The  following  documents,  used  by  Mr.  Grandfield  in  giving  his 
testimony,  were  submitted  to  the  committee:) 

TABLE  SHOWING  CHANGES  IN  DELIVERY  SERVICE  OF  THE  BROOKLYN  (N.  Y),  POST  OFFICE, 
RESULTING   FROM  THE   REAPPORTIONING   OF  THE    VARIOUS   ROUTES. 

General  post  office. — This  district  comprises  an  area  of  3i  square  miles,  with  an  esti- 
mated population  of  204,280,  formerly  served  by  130  delivery  carriers,  now  served  by  99 
delivery  carriers.  There  were  originalljr  7  double,  six-trip  routes  and  58  double  five-trip 
routes.  There  are  now  6  double  six-trip  routes  and  27  double  three-trip  routes,  the 
latter  serving  the  residential  districts.  Throughout  the  residential  part  of  the  general 
office,  however,  are  scattered  large  business  concerns  of  various  character,  and  in  order 
to  provide  proper  service  to  the  business  interests,  it  was  deemed  expedient  to  estab- 
lish 2  distinct  delivery  routes  in  the  delivery  of  mail  to  the  concerns  in  question  in 
order  that  it  would  not  be  necessary  to  provide  a  greater  number  of  trips  in  the  resi- 
dential territory  in  which  they  are  located.  This  delivery  service  is  now  performed 
by  aged  carriers  who  were  formerly  assigned  to  collection  routes,  and  this  mode  of 
delivery  appears  to  be  satisfactory  to  those  concerned. 

Station  A  {14-16  Graham^  Avenue). — ^This  district  is  comprised  of  a  very  large  foreign 
population,  mainly  of  the  Jewisn,  Italian,  Syrian,  etc.,  nationalities.  Scattered 
throughout  this  territory  are  also  a  large  number  of  business  concerns.  The  original 
number  of  routes  at  this  station  was  31  double  five-trip  routes,  and  the  service  is  now 
performed  through  the  medium  of  8  double  four-trip  and  18  double  three-trip  routes, 
thereby  saving  10  carriers,  a  reduction  from  62  to  52  m  the  delivery  service.  The  area 
of  this  station  is  2}  square  miles  and  has  a  population  of  approximatelv  183,704. 

Station  B{126&-1 268  Fulton  Street). — The  most  important  residential  section  in  the 
borough.  In  one  section,  however,  are  located  a  number  of  the  largest  shoe  manu- 
factories in  the  country.  The  district  covers  a  class  of  people  who  largely  patronize 
the  monthly  magazines  and  other  periodicals,  making  it  a  verv  heavy  second  class 
matter  district.  Originally  there  were  30  double  five  and  2  dout)le  three-trip  routes; 
there  are  now  25  double  three,  3  double  four,  and  1  single  three-trip  route,  the  reorgani- 
zation resulting  in  reducing  the  force  from  64  to  57  carriers,  a  saving  of  7  men.  The 
area  of  this  district  is  2J  square  miles  and  the  approximate  population  88,640. 

Station  C  {5121  Third  Avenue). — A  district  boraering  on  New  York  Harbor  and  at 
present  the  scene  of  a  remarkable  industrial  growth,  superinduced  to  a  large  extent 
by  the  locating  of  the  immense  plant  of  the  Bush  Terminal  Co.  and  several  other 
Large  plants.  The  business  interests  are  confined  mainly  to  the  water  front.  It  was 
found  that  satisfactory  service  could  be  rendered  by  tfie  establishment  of  four-trip 
routes  rather  than  the  five-trip  schedule,  which  was  in  force  when  I  assumed  the 
incumbency  of  office;  accordingly,  they  were  reduced  to  four-trip  routes.  The 
remainder  of  this  district  is  strictly  residential,  although  manv  small  business  con- 
cerns are  located  on  Third  and  Fifth  Avenues,  respectively.  I'herefore  the  original 
13  double  five-trip  routes  wore  reduced  to  three-trip  (double)  routes,  maldng,  in 
addition  to  the  service  already  installed,  17  double  threetlrip  routes  and  resulted  in 
reducing  the  delivery  force  from  42  to  38  men,  a  saving  of  4  delivery  carriers.  This 
station  covers  an  area  of  2^  square  miles  and  has  an  approximate  population  of  87,496. 

Station  D  {1923  Fulton  Street). — A  strictly  residential  territory  of  the  better  cIpss, 
having  within  its  confines  but  two  concerns  of  large  size,  together  ^ith  a  number  of 
small  stores,  mainly  located  at  the  comers  of  the  streets  and  avenues.  The  mail  was 
formerly  delivered  through  the  medium  of  21  double  five-trip  routes,  3  double  three- 
trip,  and  1  single  three-trip  route.  In  reorganizing  this  district,  the  area  of  which 
is  2^  square  miles  and  has  an  approximate  population  of  109,248,  the  work  is  being 
performed  by  42  instead  of  49  delivery  carriers,  a  saving  of  7  carriers. 

Station  E  (2634  Atlantic  Avenue). — All  throughout  this  district,  which  is  one  of  the 
farthest  from  the  main  ofiice,  may  be  found  numerous  concerns  scattered  throughout 
thc»  territory,  which  is  otherwise  residential  in  character.  There  were  originally  10 
double  four-trip  routers,  11  double  three-trip  routes,  2  single  three-trip  routes,  and  1 
single  two-trip  n)ute.  The  latter  2  were  left  intact,  3  combination  collection  and 
delivery  routes  installed,  and  the  balance  of  the  territory  dividtKl  into  20  double 
three-trip  routes,  reducing  the  delivery  force  by  3  men.  Thus  42  delivery  carriers 
and  collectors  assigned  to  combination  routes  perform  service  in  lieu  of  the  45  strai^t 
delivery  routes  formerly  in  force.  The  area  of  this  station  is  5fi  square  miles  and 
the  approximate  population  is  109,088. 

Flathu'h  Station  {S28-SS0  Flatbu^h  Avenue). — The  largest  and  best  subur)>an  dis- 
trict within  the  delivery  of  this  office.  There  were  originally  6  double  five-trip 
routes  and  14  double  three-trip  routes.     In  the  reorganization  of  this  station  there 
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were  6  double  four-trip  routes,  10  double  three-trip  routes,  and  4  combination  collec- 
tion and  delivery  routes  placed  in  operation,  thus  saving  2  men.  The  four-trip 
routes  installed  at  this  station  were  not  instituted  for  the  business  interests,  for  the 
reason  that  the  same  is  confined  to  small  stores,  with  few  exceptions.  The  quantity 
of  mail  to  be  handled  necessitated  the  arranging  for  the  foiu--trip  schedule.  This 
station  has  an  area  of  4}  square  miles  and  a  population  approximating  50,764. 

Station  G  (860  Manhattan  Avenue), — In  all  parts  of  this  station  are  located  manu- 
facturing concerns  of  considerable  size  and  importance  and  it  was  a  difficult  matter  to 
readjust  the  delivery  territory  so  as  to  permit  of  proper  service.  There  were  originally 
13  dfouble  five-trip  routes  and  these  were  reduced  to  7  double  four-trip,  4  double 
three,  and  1  single  three-trip  route,  pennitting  a  saving  of  three  carriers  and  reducing 
the  force  from  26  to  23  men.  The  area  of  this  station  isl^  square  miles  and  has  an 
approximate  population  of  70,636. 

Station  J  (uUndale). — ^Most  of  the  district  of  this  station  is  residential  in  character. 
In  that  part  known  as  "Glendale,"  located  within  the  county  of  Queens,  there  are 
a  number  of  large  concerns  who  from  habit  call  for  their  mail  daily;  therefore  it  was 
possible  to  reduce  the  7  double  five-trip  routes  to  double  three-tnp  routes  and  save 
from  the  delivery  force  4  men,  reducing  the  original  force  from  32  to  28  carriers.  The 
area  of  this  station  is  4  sauaro  miles  and  the  approximate  population  95,556. 

Station  L  {Long  Jslana  Railroad  Terminal). — A  growing  business  district,  due  to  the 
terminal  of  the  subway  and  the  business  interesta  adjacent  to  the  Gowanus  Canal. 
One-half  of  the  district,  however,  is  high-rlass  residential  in  character.  This  district 
was  originally  served  by  20  double  five-trip  tours.  The  business  district  is  now  served 
by  4  double  four-trip  routes  and  the  balance  of  the  territory,  which  is  residential, 
was  redistricted  to  12  double  three-trip  routes.  This  afforded  a  saving  of  6  men,  thus 
reducing  the  force  from  40  to  34  delivery  carriers.  The  area  of  this  station  is  \^ 
square  miles  and  the  approximate  population  73,464. 

Station  P  {1731  Pitkin  Avenue). — Tnis  station  is  peopled  almost  wholly  by  the  Jew- 
ish population  and  there  were  originally  4  double  live-trip,  3  double  three-trip,  and  8 
single  three-trip  nnites.  This  whole  station  was  redistricted  and  delivery  oi  mail  is 
now  effected  by  13  single  three  and  4  double  three-trip  routes,  saving  1  carrier  and 
reducing  the  force  from  22  to  21  men.  The  area  of  this  station  is  4  square  miles  and 
the  approximate  population  75.672. 

Station  S  {1J6J-U04  Broadway). — The  station  having  the  greatest  population  in  the 
borough.  One-half  of  the  territory  is  located  east  of  Hn)adway  and  is  a  very  high- 
class  residential  section,  while  that  part  west  of  Broadway  is  peopled  by  a  thrifty 
German  population,  residing  mainly  in  six  and  eight  family  double  flats.  Originally 
5  trips  were  made  over  the  entire  section,  requiring  76  carriers  to  perform  service  on 
38  double  five-trip  routes.  Broadway,  which  is  the  main  artery  of  the  eastern  dis- 
trict of  the  borough,  is  solidly  housed  on  lx)th  sides  of  the  thoroughfare  with  large  and 
small  stores.  To  pn)vide  what  was  deemed  proper  service.  5  double  four-trip  routes 
were  installed  to  tne  territory  along  this  tluiroughfare  and  the  street^s  adjacent  thereto. 
The  balance  of  the  station  was  redistricted  into  27  double  three-trip  routes,  reducing 
the  force  bv  12  men,  or  from  76  to  64  carriers.  The  area  of  this  station  is  2\  square 
miles  and  the  population  153,908. 

Station  T  (170-172  Hamilton  Avetui€).--^\\m  station  is  bounded  on  the  east  by  the 
Gowanus  Canal  and  on  the  south  and  west  by  New  York  Bay,  and  along  the  water 
front  many  vast  interests  are  located.  The  north  side  of  the  territory  is  residential  in 
character.  Most  of  it  was  originally  of  fair  grade,  but  at  the  present  time  it  is  deterio- 
rating. The  center  of  the  station  is  comprised  of  fiUed-in  marsh  land  covered  with 
dwellings  of  a  lower  grade,  which  are  scattered  throughout  this  territory.  Thirteen 
double  five-trip  routes  were  originally  assigned  to  this  station,  and  the  business  is 
now  served  by  9  double  four-trip  routes  and  the  residential  section  by  3  single  three- 
trip  routes,  saving  5  men  and  reducing  the  force  from  26  to  21  delivery  carriers.  The 
area  of  this  station  is  1§  square  miles  and  the  approximate  population  73,684. 

Station  V  (299-301  Ninth  Street). — Three-quarters  of  this  station  district  is  com- 
prised of  a  very  high-class  residential  and  apartment  section.  That  part  of  the  dis- 
trict located  on  Gowanus  Canal  and  New  York  Bay  is  devoted  to  large  business  inter- 
ests. There  were  originally  22  double  five-trip  and  1  double  three-trip  routes  at  this 
station.  There  are  now  12  four-trip  double  and  8  three-trip  double  routes  installed, 
reducing  the  number  of  men  from  46  to  40,  thereby  saving  6  carriers.  The  area  of 
this  station  is  2fJ  square  miles  and  the  approximate  pf)pulation  100,544 

Station  W (220-222  South  Eighth  Street).— The  greatest  manufacturing  district  within 
the  borough  and  the  industries  represented  are  of  a  varied  nature,  most  of  them  lo- 
cated along  the  East  River  water  tront,  but  also  scattered  throughout  the  entire  dis- 
trict. It  was  a  difficult  matter  to  readjust  the  delivery  territory  so  as  to  give  proper 
service,  and  in  the  main  the  business  interests  appear  to  be  well  satisfied.     Originally 
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28  double  five-trip  routes  were  in  vogue.  At  present  there  are  II  four-trip  (double) 
and  14  double  three-trip  routes,  reducing  the  service  by  6  men,  or  from  56  to  50.  In 
this  section  and  in  fact  most  of  the  sections  in  which  are  located  laige  business  con- 
cerns, the  management  have  invariably  requested  the  carriers  to  leave  the  mail 
routed  for  delivery  on  the  last  trip  on  former  five-trip  schedule  at  the  station  for  the 
reason  that  the  carrier  leaving  at  5.30  p.  m.  usually  arrived  at  the  place  of  business 
of  the  concerns  in  question  too  late  to  oe  of  service  on  that  day  and  the  fifth  trip  for- 
merly in  vQgue  only  effected  delivery  to  a  large  foreign  tenement  population.  Tnere- 
fore,  notwithstanding  that  the  trips  have  been  reduced  from  five  to  foiur,  very  few  com- 
plaints have  been  received  at  this  office.  The  area  of  this  station  is  2t  square  miles, 
and  the  approximate  population  119  JOOO. 

The  delivery  service  at  stations  Bath  Beach  (1846  Bath  Avenue).  Blytheboume 
(Thirteenth  Avenue  and  Fifty-fifth  Street),  Conev  Island  (Surf  Avenue,  nearly 
opposite  end  of  West  Seventeenth  Street),  Fort  Hamilton  (9108  Fifth  Avenue),  Sheeps- 
head  Bay  (1780  Sheepshead  Bay  Road),  Vanderveer  (1570-1574  Flatbush  Avenue), 
and  Station  Y  (1070  Gravesend  Avenue)  is  now  established  upon  a  three- trip  schedule, 
with  the  exception  that  at  Vanderveer  Station  2  routes  receive  but  2  deliveries  daily. 
This  service  ib  acceptable  to  the  residents  within  these  districts,  and  the  number  of 
complaints  has  very  greatly  diminished. 

The  schedule  of  carriers'  leavingr  time  from  stations  on  the  various  trips,  which  is 
contingent  upon  the  arrival  of  the  local  railway  post-office  service,  is  as  follows: 

Two-trip  routes,  7  a.  m.  and  3.30  p.  m. 

Three-trip  routes,  7  a.  m.;  1.45  p.  m.  and  4  p.  m.;  also  7  a.  m.;  12  m.  and  4  p.  m. 

Four-trip  routes,  7  a.  m.;  10.15  a.  m.;  1.45  p.  m.  and  4  p.  m. 

Six-trip  routes,  7.30  a.  m.;  9.30  a.m.;  11.30  a.m.;  1.30  p.m.;  3  p.  m.  and  4.30  p.  m. 

The  former  five-trip  schedule  was  as  follows:  7  a.  m.;  10  a.  m.;  12  m.;  3  p.  m.  and 
5  p.  m. 

Respectfully  submitted. 

(Signed)  E.  W.  Vooehies,  Postmaster. 

July  4, 1911. 
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[Face.] 
POST  OFFICE,  BROOKLYN;  STATE,  NEW  YOBK. 


Intobmation  Rkoakdino  Cmr  Dkuvext  SebyicIi  1911. 
[To  be  filled  in  by  department.] 

Grosii  rooelpts  fiscal  year  ended  June  30, 1011, 1 . 

Cost  of  City  Delivery  Service  fiscal  year  ended  June  30, 1011, 1 . 


Percentage  of  cost  of  City  Delivery  Service  fiscal  year  1010, 45.60. 

[Postmasters  will  answer  the  foUowing/iuestions.] 

OKNEBAL. 

1.  Total  number  of  letter  carriers,  1,035. 
(a)  Number  of  mounted  carriers,  2. 

(6)  Number  of  carriers  engaged  exclusively  in  collecting,  180. 

2.  Estimated  number  of  square  miles  served  by  carriers,  62|. 

3.  Estimated  population  served  by  carriers,  1,737,520. 

4.  Average  number  of  persons  served  per  carrier,  1,670. 
6.  Average  number  of  places  of  delivery  per  carrier,  536. 

6.  Number  of  street  letter  boxes  in  use,  2,3S0,  and  33  chutes. 

7.  Number  of  package  boxes  in  use,  402. 

8.  Number  of  combination  letter  and  package  boxes  in  use,  40. 

0.  Percentage  of  residences  provided  with  mail  receptacles,  24,^. 

10.  Percentage  of  business  places  provided  with  mail  receptacles,  7^^^ 

DEUVEBIE8  AND  COLLECTIONS. 

11.  Total  average  daily  time  of  carriers  (including  collectors),  7.55. 

12.  Number  of  pieces  of  mail  of  all  classes  routed  per  minute  per  carrier  on  Wednesday.  March  8, 1011, 0. 
(a)  Number  of  pieces  of  flrstrclass  mafl  routed  per  minute  per  carrier  on  Wednesday,  March  8, 1011, 10. 

13*  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collections— on  foot,  12^. 
(a)  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collections— mounted,  10. 
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[Back.] 

14.  Statement  showing  dally  averages  for  the  wwlc  described  below  during  the  six  days,  March  6  to  U,  1911, 
inclusive. 


For  carriers  making— 


1  trip 

2  trips 

Strips 

4trip8 

5  trips 

6  trips 

7trips 

Strips 

Average  for  all  carriers 

who  make  deliveries, 
regardless  of  number 
of  trips 


Average 

daily 

ofllee 

time  per 

carrier. 


Average  weight 
In  pounds  of 

mafl  delivered 
daily  per  car- 
rier* 


Average  num- 
ber pieces  of 
mail  dellveried 
daily  per  car- 
rier. 


First 
class 
only. 


AU 


First 
class 
only. 


AU 
classes. 


Average 
number 
mail  re- 
ceptacles 
per  rout*. 


Average 

number 

stops 

made 

daily  per 

carrier. 


Averase  num- 
ber miles  trav- 
eled daily. 


Foot 
men. 


Mount- 
ed men. 


1.48 
1.56 
2.17 
2.21 
3.21 


7 

10 
14 
17 
44 


24 
33 
36 
44 

81 


427 
508 
582 
729 
1,654 


655 
627 
744 
894 
1,859 


137 
337 
268 
368 
197 


270 
353 
343 
441 
324 


10 

8 
7 
6 


'4 


2.20 


16 


42 


686 


840 


352 


414 


6i 


15.  Statement  showing  the  number  of  deliveries  and  collections  scheduled  to  be  made  and  the  character  of 
the  territory  served. 


Number  of  delivery  routes  scheduled  for  trips  as 

follows— 

Number  of  letter  boxes  scheduled  for  colleetions 

asfbllows— 

Trips. 

Business. 

Resi- 
dence. 

Mixed 
business 
and  resi- 
dence. 

Collections. 

Business. 

Resi- 
dence. 

Mixed 
business 
and  resi- 
dence. 

1 

1 

2 

4 

115 

10 

141 

2 

3 

11 

3 

4 

1 

25 

7 

4 

5 

138 

5 

28 
76 
162 
191 
116 
664 

6 

6 

7 

7 

134 

8 

8 

9 

292 

. . 1 

10 

iio 

f07 

11 

12,  etc 

1 

Residence  territorv  irtiould  include  sections  containing  mainly  dwellings,  but  throughout  whicti  are 
scattered  groceries,  drug  stores,  and  small  business  concerns. 

Mixed  business  and  residence  territory  refers  to  sections  containing  a  consid«ttble  number  of  business 
place;*  whose  mail  is  important  and  forms  a  relatively  large  proportion  of  the  whole  amount. 

I  certify  the  foregoing  information  is  correct. 

(Sgd.)  E.  W.  VOORHIES,  Pottmatter. 

,1911. 
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[Face.] 
POBT  OFFICE,  NBW  YOBK;  STATE,  NEW  YOEEI. 


Information  Rboakoino  City  Deuvkby  Sbrtice,  1911. 
[To  be  filled  in  by  department.] 
Qnns  noeipU  fiscal  year  ended  June  30, 1911,  S . 


Cost  of  City  Delivery  Service  fiscal  year  ended  June  30, 1911, 1 . 

Peroeotageof  cost  of  City  Delivery  Service  fiscal  year  1910, 12.72. 

[Postmaster!  will  answer  the  following  questions.] 

GENERAL. 

1.  Total  number  of  letter  carriers,  2,538. 

(a)  Number  of  mounted  carriers,  49. 

(b)  Number  of  carriers  engaged  exclusively  in  collecting,  371. 

2.  Estimated  number  of  square  miles  served  by  carriers,  64.G3. 

3.  Estimated  population  served  by  carriers,  5,997,990. 

4.  Average  number  of  persons  served  per  carrier,  2,363. 

5.  Average  number  of  places  of  delivery  per  carrier,  306. 

6.  Number  of  street  letter  boxes  in  use,  3,666.i 

7.  Number  of  paclcage  boxes  in  use,  611. 

8.  Number  of  combination  letter  and  paclcage  boxes  in  use, . 

0.  Percentage  of  residences  provided  with  mail  receptacles,  0.47. 

10.  Percentage  of  business  places  provided  with  mail  receptacles,  0.38. 

DEUVERIES  AND  COLLECTIONS. 

11.  Total  average  daily  time  of  carriers  (including  collectors),  7.57. 

12.  Number  of  pieces  of  mail  of  all  classes  routed  per  minute  per  carrier  on  Wednesday,  March  8>  1911, 12. 
(a)  Number  of  pieces  of  first-class  mail  routed  per  minute  per  carrier  on  Wedneaday,  March  8, 1911, 14. 

13.  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collections— on  foot,  10.40, 

(a)  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collections— mounted, 
16.26. 


1  This  number  includes  009  chute  boxes. 
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[Baok.J 

14.  Statement  showing  daily  ayerages  for  the  work  described  below,  during  the  six  days,  ICarch  6  to  11, 
1911,  inclusive. 


For  carriers  making- 


Itrip 

2trip8 

Strips 

4trips 

5trip8 

Ctrips 

Ttrips 

Strips 

Average  for  all  carriers 
who  make  deliveries, 
regardless  of  number 
of  trips 


Average 

daily 

oflScc 

time  per 

carrier. 


Average  weight 
in  pounds  of 
mail  delivered 
daily  per  car- 
rier. 


First 
class 
only. 


All 
classes. 


4.30 
1.49 
2.55 
3.22 
3.46 


22 
23 
24 
51 

48 


42 
63 
65 
92 
125 


Average  num- 
ber pieces  of 

mail  delivered 

daily  per  car- 
rier. 

First 
class 
only. 


790 
723 

vOv 

1.903 
1,939 


All 
classes. 


Average 
numl>er 
mail  re- 
ceptacles 
per  route. 


881 

922 

1,209 

2,289 

2,248 


99 

95 
651 
231 
367 


Average 

number 

stops 

made 

daily  per 

carrier. 


100 
171 
314 
382 
367 


Averace  num* 
l^r  mUes  trav- 
eled daily. 


Foot 
men. 


1.33 
8.12 
8.42 
7.72 
8.50 


Mount- 
ed men. 


25 
37 


2.56 


28 


69 


1,131 


1,372 


369 


318 


8.71 


26.75 


15.  Statement  showing  the  number  of  deliveries  and  collections  scheduled  to  be  made  and  the  character 
of  the  territory  served. 


Number  of  delivery  routes  scheduled  for  trips 
as  follows — 


Trips. 

1 

1 

i  Basincss. 

1 

Resi- 
dence. 

Mixed 
business 
and  resi- 
dence. 

J                         1 

11 
18 
28 
24 
13 
25 
43 
2 

1  ' 

S 1              2 

12 

12  , 

33 

112 

7 34 

76 

8.... 

w«  •  •  • 

118 

. . . .  1             18 

171 
4 

Residence  territory  should  include  sections  con- 
taining mainly  dwellings,  but  throughout  which  are 
■oattered  groceries,  drug  stores,  and  small  business 
ooncems. 

Mixed  business  and  residence  territory  refers  to  sec- 
tions containing  a  considerable  number  of  business 
places  whose  mail  is  important  and  forms  a  relatively 
uJrge  proportion  of  the  whole  amount. 

I  certify  the  foregoing  information  is  correct. 

(Signed)  E.  M.  Moboan,  Pottmatter, 

Apbil  3, 1911. 


Number  of  letter  boxes  scheduled  for  collections 

as  follows — 


Collect  ioas 


Mixed 
business 
and  resi- 
dence. 


66 
1 
5 
5 

63 
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[Face.) 
POST  OFFICE,  PHILADELPHIA:  STATE,  PENNSYLVANIA. 


ImrORMATION  REOUtDDfO  ClTY  DKUVXST  SERVICB,  1911. 

[To  be  filled  in  by  depMtmmt] 

Orofls  rooeiptfl  fiscal  year  ended  June  30, 1011, 1 . 

Cost  of  City  Delivery  Service  fiscal  year  ended  June  30, 1911,  S . 


Fttcentage  of  cost  of  City  I>eUvery  Service  fiscal  year  1910, 21.13. 

[Postmasters  will  answer  the  following  questions.) 

OENIBAL. 

1.  Total  number  of  letter  carriers,  1,206. 
(a)  Number  of  mounted  carriers,  24. 

(6)  Number  of  carriera  engaged  exclusively  in  collecting,  119. 

2.  Estimated  number  of  square  miles  served  by  carriers,  131.824. 

3.  Estimated  population  served  by  carriers,  1,958,246. 

4.  Average  number  of  persons  served  per  carrier,  1,624. 

5.  Avenge  number  of  places  of  delivery  per  carrier,  378. 

0.  Number  of  street  letter  boxes  in  use  (including  87  chutes),  4,152. 

7.  Number  of  package  boxes  in  use,  564. 

8.  Number  of  combination  letter  and  package  boxes  in  use,  27. 

9.  Percentage  of  residences  provided  with  mail  receptacles,  18. 

10.  Percentage  of  business  places  provided  with  mail  receptacles,  41. 

DELIVEBIES  AND  COLLECTIONS. 

11.  Total  average  daily  time  of  carriers  (including  collectors),  7.52. 

12.  Number  of  pieces  of  mail  of  all  classes  routed  per  minute  per  carrier  on  Wednesday,  March  8, 191 1 , 9.43 . 

(a)  Number  of  pieces  of  first-class  mail  routed  per  minute  per  carrier  on  Wednesday,  March  8,  1911, 
12.50. 

13.  Average  distance  traveled  dally  by  carriers  engaged  exclusively  \n  making  collections— on  foot,  20.2b. 

(a)  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collections— mounted, 
39.45. 
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14.  SUtemant  showing  daily 
1911,-iiiGAtniv«. 


[B«it.) 
for  tha  work  dsioiibad  balow  dmiiig  tb»6ix.dayi,  Maioh^  to  11, 


For  carriers  making- 


Average 

daUr 

office 

time  per 

carrier. 


Itrip 

2trip8 

Strips 

4trips 

Strips 

etrips 

7trips 

Strips 

Average  for  all  carriers 
who  make  deliveries, 
regardless  of  number 
of  trips 


Average  weight 

in  pounds  of 

mad  delivered 

dally  per  car- 

rfer. 


First 
class 
only. 


All 
classes. 


Avecace  num- 
ber pM9ces  of 
mail  d^ivered 
daily  per  car- 
rier. 


First 
clas§ 
only. 


AH 


Average 

number 

mailre- 

oeptades 

per  route. 


Average 

numbor 

stops 

made 

daily  per 

carrier. 


Averase  num- 
b^  miles  trav- 
eled daily. 


Foot 


Mount- 
ed men. 


1.18 
2.02 
2.13 
2.21 
2.49 
3.26 
3.12 


2.27 


6.11 
12.08 

4.00 
16.03 
30.00 
35.13 
67.00 


18.14 


27.04 
47.04 
52.07 
51.03 
25.00 
41.08 
107.11 


48.06 


328 

629 

781 

863 

1,457 

1,794 

2,826 


975 


452 
845 
1,023 
1,067 
l,56o 
2,086 
3,227 


1,209 


35 

84 
73 
69 
38 
141 
464 


86 


177 
314 
902 
414 
312 
291 
501 


403 


18 

12.89 
13.76 
13 

14.73 

11.33 

7.86 


12.7 


25.8 
27.1 


25.93 


15.  Statement  showing  the  number  of  deiivtries  and  coUeetioai  sobedtUedt*  be 
of  the  territory  served. 


«iid  thachaiaoter 


Number  of  delivery  routes  scheduled  for  trips 
as  follows— 

Number  of  letter  boxes  scheduled  lor  collections 

asfoHows— 

Trips. 

Business. 

Resi- 
dence. 

Mixed 
business 
and  resi- 
dence. 

Collections. 

Buaincas* 

Resi- 
denc^. 

Mixed 
bushiess 
and  resi- 
dence. 

1 

1 

1 

2 

24 
169 

52 
217 

6 

40 

24 

301 

7 
82 

2 

54 
380 
167 

75 
127 
151 
123 
607 

8S 

13 

3 

3 

109 

4 

4 

u 

5 

10 

4 

98 
7 

5 

51 

6 

6 

40 

41 

7 

2 

7 

61 

8 

8 

148 

9 

40 

550 

10 

301 

11 

12,  etc 

24 

41 

101 
71 
31 

18 

13 

73 

14 

144 

Residence  territory  should  include  seotioDs  oon- 
taining  mainly  dwellings,  but  throughout  which  are 
ssattered  grooeciea,  drug  atores,  and  small  business 
concerns. 

Mixed  business  and  residence  territory  refers  to 
sections  containing  a  considerable  number  of  busi- 
ness places  whose  mail  is  important  and  forms  a  rela- 
tively large  proportion  of  the  whole  amount. 

I  certify  the  foregoing  information  is  correct. 

16 

3 

3 

6 

23 

12 

18 

240 

3 

1 

13 

17 

1 

19 

9 

20 

3 

21 

22 

15 

23 

195 

25 

31 

64 

,1911. 

These  figures  include  87  chutes  and  27  combination  boxes. 
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[Face.] 
POST  OFFICE,  ST.  LOUIS;  STATE,  MISSOUBI. 


iNFomiiAnoN  Reoabdino  Cmr  Dkuybbt  Skhviob,  1911. 
[To  be  filled  In  liy  departznent.) 
OroflB  receipts  fiscal  yew  ended  June  30, 1911,  S . 


Cost  of  Citj  Delivery  Service  fiscal  year  ended  June  30, 1911,  ^ 


Percentage  of  oost  of  City  Delivery  Service  fiscal  year  1910»  17.79. 

[Postmasters  will  answer  the  following  questions.] 

GENERAL. 

1.  Total  number  of  letter  carriers.  641. 

(a)  Number  of  mounted  oairiera    2  delivery,  74  ooUectloD— 7(k 

(b)  Nomber  of  oarrkn  engaged  exotoslvely  in  ooUeoUng,  138. 

2.  Estimated  number  of  square  miles  served  by  carriers,  76). 

3.  Estimated  population  served  by  carriers,  722,000. 

4.  Average  number  of  persons  served  per  carrier,  1,126. 

5.  Avenge  number  of  places  of  delivery  per  carrier,  425. 

6w  Number  of  street  letter  boxes  in  use  (including  66  chute  boxes),  1,995. 

7.  Number  of  paokagp  boxes  in  use,  281. 

8.  Number  of  combination  letter  and  package  boxes  in  use,  316. 

9.  Percentage  of  residences  provided  with  mail  receptacles,  10. 

10.  Percentage  of  business  places  provided  with  mail  receptacles,  19. 

DEUVERIES  AND  COLLECTIONS. 

11.  Total  average  daily  time  of  carriers  (including  collectors),  7.51^. 

12.  Number  of  pieces  of  mail  of  all  classes  routed  per  minute  per  carrier  on  Wednesday,  Manh  8, 1911, 8w81. 
(a)  Number  of  pieces  of  firstxJass  mall  routed  per  minute  per  carrier  oo  Wednesday,  Marah  8, 1911, 11.101 

13.  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  ooUectioos— on  foot,  14.00. 
(a)  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  ooUectioos— moantcd^ 

21.05. 
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[Back.] 

14.  Statement  showing  daily  averages  for  the  work  described  below  dmlngthesix  days  March  6  to  11, 1911* 
inclusive. 


For  cairlen  making— 


Itrip 

atrlps 

3Mps 

4trips 

Strips 

6  trips 

Ttrips 

Strips 

Average  for  all  carriers 
who  make  deliveries, 
regardless  of  nomber 
of  trips 


Average 

daily 

oiBoe 

time  per 

carrier. 


1.09 
1.31 
1.53 
2.02 
2.27 
2.55 


Average  weight 
in  pounds  of 
mail  delivered 
daily  per  car- 
rier. 


First 
class 
only. 


6.00 
9.50 
12.40 
18.70 
34.00 
60.75 


AU 
classes. 


42.00 
55.00 
6a  00 
51.00 
76.25 
ll&OO 


Average  num- 
ber pieces  of 
mail  delivered 
daily  per  car- 
rier. 


First 
class 
only. 


243 
408 
535 
802 
1,591 
24.65 


AU 


367 

536 

702 

1,028 

1,760 

2,660 


Average 
number 
mail  re- 
ceptacles 
per  route.' 


58 
74 
47 
14 
21 
66 


Average 

number 

stops 

made 

daUy  per 

carrier. 


130 
233 
313 
237 
281 
317 


Avo-age  num- 
ber miles  trav- 
eled daily. 


Foot 

Mount- 

men. 

ed  men. 

12.09 

11.8 

22.92 

ia2 

10.8 

10.00 

7.6 

2.02 


20.25 


61.30 


8.50 


10.31 


48 


296 


laos 


22.92 


16.  Statement  showing  the  number  of  deliveries  and  collections  scheduled  to  be  made  and  the  character  of 
the  territory  served. 


Number  of  delivery  routes  scheduled  for  trips 
as  follows— 

Number  of  letter  boxes  scheduled  for  ooUeotions  as 

follow»- 

Trips. 

Business. 

Resi- 
dence. 

Mixed 
business 
and  resi- 
dence. 

Collectioos. 

Business. 

Resi- 
dence. 

Mixed 
business 
and  resi- 
dence. 

I 

2 

49 

332 

1 

12 
100 
93 
10 
22 
14 
1,654 

2 

2 

8 

3 

•"•••••••• 

4 

38 

4 

5 

26 
71 

5 

6 

6 

7 

7 

243 

8 

8     .        .          ..  .. 

28 

S:..::::::::::::::. 

7 

10 

7 
6 
8 
46 
7 

28 

55 

2 

18 

22 

66 

15 

10 

14 

52 

6 

7 

6 

17 

11 

1 

1  12 

7 

'  13 

1  14 

15 

16 

17 

Residence  territorv  should  include  sections  con- 
taining mainly  dwellings,  but  throughout  which  are 
scattered  groceries,  drug  stores,  and  small  business 

!  18 

19 

20 

21 

Mixed  business  and  residence  territory  refers  to 
aections  containing  a  considerable  number  of  busi- 
ness places  whose  mail  is  important  and  forms  a  rela- 
tively large  proportion  of  the  whole  amount. 

I  certify  the  foregoing  inibrmation  is  correct. 

22 

23 

24 

1  25 

26 

27 

,1911. 
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(Face.] 
POST  OFFICE,  PITTSBURG;  STATE,  PENNSYLVANIA. 


Information  Regabdino  City  Delivery  Service,  1911. 
[To  be  filled  in  by  departmeDt.j 

Gross  receipts  fiscal  year  ended  June  30, 1911,  $ . 

Cost  of  City  Delivery  Service  fiscal  year  ended  June  30, 1911, 1 . 


Percentage  of  cost  of  City  Delivery  Service  fiscal  year  1910, 18.97. 

[Postmasters  will  answer  the  following  questions.] 

general. 

1.  Total  number  of  letter  carriers,  .505. 

(a)  Number  of  mounted  carriers,  17. 

(b)  Number  of  carriers  engaged  exclusively  in  collecting,  31. 

2.  Estimated  number  of  square  miles  served  by  carriers,  G0.277. 

3.  Estimated  population  served  by  carriers,  637,064. 

4.  Average  number  of  persons  served  per  carrier,  1,261. 

5.  Axengd  number  of  places  of  delivery  per  carrier,  309. 

6.  Number  of  street  letter  boxes  in  use,  1,548. 

7.  Number  of  package  boxes  in  use,  38. 

8.  Number  of  combination  letter  and  package  boxes  in  use,  214. 

9.  Percentage  of  residences  provided  with  mail  receptacles,  9. 

10.  Percentage  of  business  places  provided  with  mail  receptacles,  39. 

deuveries  and  collections. 

11.  Total  average  daily  time  of  carriers  (including  collectors),  7.56. 

12.  Number  of  pieces  of  mail  of  all  classes  routed  per  minute  i>er  carrier  on  Wednesday,  March  8, 191 1, 9u 
(a)  Number  of  pieces  of  first-class  mail  routed  per  minute  per  carrier  on  Wednesday,  March  8, 1911, 11* 

13.  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collection »-H)n  foot,  14.€i 

(a)  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  coUectlons— mounted 
X4.0W 
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BXPBNDITUBES  IN  THE  POST  OFFICE  DEPABTMENT. 


[Bock.] 

14.  Statement  showing  dally  avarages  for  the  work  deicribed  below  during  the  six  days,  March  6  to  11, 
1911,  inclusive. 


For  carriers  making— 


Itrip 

2tripe 

Strips 

4tripe 

6  trips 

etripe 

7tripe 

Strips 

Average  for  all  car- 
riers who  make  de- 
liveries, r^pardless 
of  number  or  trips. . . 


Average 

daily 

office 

time  per 

carrier. 


Averaf^  weight 
in  pounds  of 
mail  delivered 
daily  jper  car- 
rier. 


1.15 
1.32 
1.46 
2.03 
2.35 
1.30 


First 
class 
only. 


3.8 

6 

8.5 
13 

23.4 
33 


All 
claines. 


47 
42 

50 
52 
75 
50 


Average  num- 

lier  pieces  of 

mail  delivered 

daily  per  car^ 


rier. 


First 
class 
only. 


All 
classes. 


168 
298 
420 
542 
1.015 
685 


292 
474 
631 
818 
1,265 
788 


Average 
number 
mall  re- 
ceptacles 
per  route. 


254 
24 
32 
34 
14 
41 


Average 

number 

stops 

made 

daily  per 

carrier. 


160 
274 
313 
324 
325 
41 


.\verage  num- 
ber miles  trav- 
eled daily. 


Foot- 
men. 


12.5 
16.3 
16.2 
19.2 


Mount- 
ed men. 


17.6 
16.3 
16.9 
16.1 
13.5 


1.47 


14.73 


53 


521 


711 


6 


243 


16.4 


13.9 


15.  Statement  showing  the  number  of  deliveries  and  collections  scheduled  to  be  made  and  the  character 
of  the  territory  served. 


Number  of  delivery  routes  scheduled  for  trips 
as  follows — 

Number  of  letter  boxes  scheduled  for  collections 
as  follows— 

Trips. 

Business. 

Resi- 
dence. 

Mixed 
business 
and  resi- 
dence. 

Collections. 

Business. 

Resi- 
dence. 

Mixed 
business 
and  resi- 
dence. 

1 

1 
110 
133 

1 

1 

456 

260 

22;^ 

126 

67 

23 

8 

4 

2 

2 
74 
36 

5 

2 

3 

3 

3 

14 

23 

24 

25 

39 

43 

27 

24 

2 

6 

8 

19 

19 

23 

5 

15 

10 

6 

3 

8 

2 

1 

28 

4 

10 

96 

1 

4 

67 

5 

5 

71 

6 

6 

37 

7 

7 

29 

8 

8 

18 

1 

9 

18 

10 

9 

11 

6 

t 

12 

1 

13 i 

3 

1 

14 

1 

Residence  territorv  should  include  sections  con-  i 
taining  mainly  dwellings,  but  throughout  which  are 
scattered  grooBries,  drug  stores,  ana  small  bushMss 
concerns. 

Mixed  business  and  residence  territory  refers  to 
sections  containing  a  considerable  number  of  busi- 
ness places  whose  mail  is  important  and  forms  a  rela- 
tively large  proportion  of  the  whole  amount. 

I  certify  the  foregoing  Information  is  correct. 

15 

3 

16 

1 

17 

1 

18 

19 

1 

20 

21 

22 

23 

24 

26 

,1911. 

1 
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[Face.1 
POST  OFFICE,    BALTIMOBE;    STATE,    MABYLAKD. 


Information  Rkoakddto  City  Deuvert  Service,  1911. 
[To  be  fllled  in  by  department.] 

Gross  receipts  fiscal  year  ended  June  30, 1911, 1 . 

Cost  of  City  Delivery  Service  fiscal  year  ended  June  30. 1911,  S . 


Percentage  of  cost  of  City  Delivery  Service  fiscal  year  1910,  23.21. 

[Postmasters  will  answer  the  following  questtons.] 

general. 

1.  Total  number  of  letter  carriers,  412. 
(a)  Number  of  mounted  carriers,  40. 

(h)  Number  of  carriers  engaged  exclusively  In  collecting,  45. 

2.  Estimated  number  of  square  miles  served  by  carriers,  55. 

3.  Estimated  population  served  by  carriers,  647.065. 

4.  Average  number  of  persons  served  per  carrier,  1,570. 

5.  Average  numtier  of  places  of  delivery  per  carrier,  418. 

6.  Number  of  street  letter  boxes  in  use.  935. 

7.  Number  of  package  boxes  in  use,  178. 

8.  Number  of  combination  letter  and  package  boxes  in  use.  224. 

9.  Percentage  of  residences  provided  with  mail  receptacles,  3. 

10.  Percentage  of  business  places  provided  with  mail  receptacles,  13|. 

DELIVERIES  AND  COLLECTIONS. 

11.  Total  average  daily  time  of  carriers  (including  collectors),  7.50. 

12.  Number  of  pieces  of  mail  of  all  classes  routed  per  minute  per  carrier  on  Wednesday,  March  8,  1911, 

11.51. 

(a)  Number  of  pieces  of  first-class  mail  routed  jier  minute  per  carrier  on  Wednesday.  March  S.  1911, 
13.84. 

13.  .\verage  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collections— on  foot.  14.52. 

(a)  Average  distance  traveled  dally  by  carriers  engaged  exclusively  in  making  collections— mounted, 
15.04. 
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£XP£KDITUB£S  IN  THE  P06T  OFFICE  DEPABTMENT. 


[Back.] 

14.  Statement  showing  daUy  averages  for  the  work  described  below  daring  the  six  days,  March  6  to  11, 
1911,  inclusive. 


For  carriers  making— 


Itrip 

2trips 

Strips 

4trip8 

Strips 

6  trips 

Ttrlps 

Stripe 

Average  for  all  carriers 
who  make  deliveries, 
regardless  of  number 
of  trips 


Average 

daily 

office 

time  per 

carrier. 


Average  weight 
in  poimds  of 
mail  delivered 
daily  per  car- 
rier. 


First 
class 
only. 


All 
classes. 


Average  num- 
ber pieces  of 
mail  delivered     .  Averaec 

dally  gerc^-     Ave«ge    ^,^^ 


number 
mall  re- 


stops 


First 
class 
only. 


All 
classes. 


,  ceptAcles !  diS^®. 


Averace  num- 
Der  mites  trav- 
eled daily. 


Foot 
men. 


Mount- 
ed men. 


1.37 
2.27 
2.48 
3.17 


11.29 
13.13 
19.8 
37.35 


37 
41 
50 

78 


409 

639 

850 

1,440 


529 

707 

1,068 

1,635 


62 
23 
21 
59 


171 
196 
265 
243 


11.8 
11.5 
10.2 
11.6 


18.9 
16.3 


2.29 


16.9 


47 


675 


842 


33 


204 


11.5 


185 


15.  Statement  showing  the  number  of  deliveries  and  collections  scheduled  to  be  made  and  the  character 
of  the  territory  served. 


Number  of  delivery  routes  scheduled  for  trips,  as 

follows— 


Trips. 


1. 
2. 
3. 
4. 

5. 
tf. 
7. 
8. 
9. 


Business. 


2 

7 


57 


Resi- 
dence. 


23 

217 

20 


Mixed 

business 
and  resi- 
dence. 


2 
2 


Residence  territory  should  include  sections  contain- 
ing mainly  dwellings,  but  throughout  which  are  scat- 
tered groceries,  drug  stores,  and  small  business  con- 
cerns. 

Mixed  bushiess  and  residence  territory  refers  to  sec- 
tions containing  a  considerable  number  of  business 
J>laces  whose  mail  is  important  and  forms  a  relatively 
ar^  proportion  of  the  whole  amount, 
icertify  the  foregoing  information  is  correct. 

,  Postmaster, 

,1911. 


Number  of  letter  boxes  scheduled  for  collections, 

as  follows— 


Collections. 


1. 
2. 
3. 
4. 

6. 
6. 

7. 
8. 


10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
22. 
23. 
24. 
25. 
27. 


Business. 


Resi- 
dence. 


1 
3 
2 
2 


1 

4 

18 

94 

27 

26 

6 

3 


1 
1 
1 


38 

40 

53 

60 

64 

170 

230 

179 

44 

4 

2 

2 

4 

4 

1 

1 

1 

3 

2 

1 


Mixed 
business 
and  resi- 
dence. 


2 
18 
46 
2 
3 
1 
2 
2 
3 


EXPENDITURES  IN  THE  POST  OFFICE  DBPAETMHirT.  fiSf 


[Face.) 
POST  OFFIGB,  CINCINKATI;  8TATS,  OHIO. 


IMTORMATION  RcaABDDie  GiTT  DlUrBBT  SEKYICI,  1911. 

[To  be  filled  in  by  department.) 
Oro«  raoeipte  flaeal  year  ended  June  30, 1911, 1 . 


CcMt  of  City  DeUvery  Service  fiscal  year  ended  June  30, 1911,  $- 


Percentage  of  cost  of  City  Delivery  Service  fiscal  year  1910, 16.45. 

fFostmasten  will  answer  the  following  queatlona.) 

QKITEmAL. 

1.  Total  number  of  letter  carriers,  329. 
(a)  Number  of  mounted  carriers,  31. 
(ft)  Number  of  carriers  engaged  exclusively  in  collecting,  28. 

3.  Ectfanated  number  of  square  miles  served  by  carriers,  87.19. 
8.  Estimated  population  served  by  carriers,  418,297. 

4.  Average  number  of  persons  served  per  carrier,  1,271. 

5.  Average  number  of  places  of  delivery  per  carrier,  333. 

6.  Number  of  street  letter  boxes  in  use,  783. 

7.  Number  of  package  boxes  in  use,  27. 

8.  Number  of  combination  letter  and  package  boxea  in  use,  262. 

9.  Percentage  of  residences  provided  with  mail  receptacles,  43. 

10.  Percentage  of  business  places  provided  with  mail  receptacles,  14. 

DEUVIFIES  AND  COLLECTIONS. 

11.  Total  average  daily  time  of  carriers  (including  ooUectors),  7.46. 

12.  Number  of  pieces  of  mail  of  all  classes  routed  per  minute  per  carrier  on  Wednesday,  March  8, 1911,  9.34. 
(a)  Number  of  pieces  of  flrstK^lass  mail  routed  per  mhrate  p«r  carrier  oo  Wednesday,  March  8, 1911, 

17.!!0. 

13.  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collections— on  foot,  0. 

(a)  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collections— mounted, 
19.3. 
96609— No.  10—11 4 
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BXPBNDITUBBS  IN  THE  POST  OFFICE  DEPARTMENT. 


[Back.] 

14.  Statement  showing  daily  averages  for  the  work  described  below, during  the  six  days,  March  6  toll, 
1911,  tnolosive. 


For  carriers  making- 


Itrip 

2trip8 

Strips 

4trip8 

Strips 

6  trips 

7trips 

Strips 

Average  for  all  carriers 
who  make  deliveries, 
regardless  of  number 
of  trips 


Average 

daUy 

office 

time  per 

carrier. 


Average  weight 
in  pounds  of 
mail  delivered 
daily  per  car- 
rier. 


First 
class 
only. 


AU 
classes. 


Average  num- 
ber pieces  of 
mail  delivered 
daily  per  car- 
rier. 


First 
class 
only. 


All 
classes. 


Average 
numl>cr 
mail  re- 
ceptacles 
per  route. 


Average 

number 

stops 

made 

daily  per 

carrier. 


Average  num- 
ber m  flies  trav- 
eled daily. 


Foot 
men. 

Mount- 
ed men. 

i6.*7 

13.17 

13.14 

13.13 

10.87 

20.11 
........ 

1.20 
1.36 
1.38 
2.00 
2.11 


6.9 
9.8 

12 

18.6 

33 


51 
67 
44 

58 
80 


334 
486 
503 
885 
1,440 


501 

663 

763 

1,075 

1,673 


124 

146 

241 

83 

32 


258 
296 
260 
250 
310 


1.39 


14.25 


57 


664 


847 


132 


274 


13.66  I      20.11 


15.  Statement  showing  the  number  of  deliveries  and  coUecttons  scheduled  to  be  made  and  thecharaoter 
of  the  territory  served. 


Number  of  delivery  routes  scheduled  for  trips 
as  follows— 

Numl>er  of  letter  boxes  scheduled  for  collections 

as  follows— 

Trips. 

Business. 

Resi- 
dence. 

Mixed 
business 
and  resi- 
dence. 

Collections. 

Business. 

Resi- 
dence. 

Mixed 

business 
and  resi- 
dence. 

1 

1 

2 ' 

115 
35 
20 

1 

6 

47 

12 

13 

2 

216 

170 

140 

32 

25 

30 

35 

12 

4 

1 

8 

3 

6 

4 

4 

30 

5 

5 
47 

5 

6 

1 

u 

6 

84 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 • 

t 

1 

6 

10 

16 

17 

46 

9 

11 

10 

7 

1 

2 

1 

20 

8 

50 

24 

Residence  territory  should  include  sections  con- 
taining mainly  dwellings,  but  throughout  which  are 
scattered  groceries,  drug  stores,  and  small  business 
concerns. 

Mixed  business  and  residence  territory  refers  to  seo- 
ttons  containing  a  considerable  number  of  business 
places  whose  mail  is  important  and  forms  a  relatively 
large  proportion  of  the  whole  amount. 

icertify  the  foregoing  information  b  correct. 

14 

10 

4 

11 

42 

,1911. 

■     -                    -     - ,  Ji  V9*  tn^mmutiM  • 
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[Faoe.1 
POST  OFFICE,  CHIC  AGO;  STATE,  ILLINOIS. 


INTOKMATION  KEOABDINO  CITT  DEUYEBT  SEBVICI,  1011. 

[To  be  filled  in  by  department.] 
OitMB  reoelpte  fiscal  year  ended  June  30, 1911, 1 . 


Cost  of  City  Delivery  Service  fiscal  year  ended  June  30, 1911, 1- 


Perotfitage  of  cott  of  City  Delivery  Service  fiscal  year  1910, 12.50. 

[  Postmasters  will  answer  the  following  questions.] 

OENEBAL. 

I 

1.  Total  number  of  letter  carriers,  1,907. 
(a)  Number  of  mounted  carriers,  16. 

(6)  Number  of  carriers  engaged  exclusively  in  collecting,  338. 

2.  Estimated  number  of  square  miles  served  by  carriers,  191.36. 

3.  Estimated  population  served  by  carriers,  2,596,141. 

4.  Average  number  of  persons  served  per  carrier,  1,361. 

5.  Average  number  of  places  of  delivery  per  carrier,  382. 

6.  Number  of  street  letter  boxes  in  use,  4,838. 

7.  Number  of  package  boxes  in  use,  1,018. 

8.  Number  of  combination  letter  and  package  boxes  in  use,  47. 

9.  Percentage  of  residences  provided  with  mail  reoeptades,  38. 

10.  Percentage  of  business  places  provided  with  maQ  receptacles,  17. 

DEUVEEIES  AND  COLLECTIONS. 

11.  Total  average  daily  time  of  carriers  (including  ooUectora),  7.52. 

12.  Number  of  piei.'efl  of  mail  of  all  classes  routed  per  minute  per  carrier  on  Wednesday,  March  8, 1911,  U. 
(a)  Number  of  pieces  of  first-class  mail  routed  per  minute  per  carrier  on  Wednesday,  ICareh  8, 1911, 15. 

13.  Average  distance  travp!e<l  daily  by  carriers  engaged  exclusively  in  making  collections— <m  foot,  13. 
(d)  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collections— moanted,  23 
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IXFBNDITUBES  IK  THS  POST  OFFICE  DEPABTBiENT. 


[Back.] 

14.  Statement  showing  daily  averagee  for  the  work  deseiibed  below,  during  the  six  days,  March  6  to  11 ,  1911 
inohulTO. 


For  carriers  making— 


Itrlp 

2trlps 

Strips 

4trlp8 

Strips 

etripe 

7trlps 

Strips 

Average  for  all  carriers 
who  make  deliver- 
ies, regardless  of 
number  of  trtps 


I 


Average 

daily 

ofBce 

time  per 

carrier. 


30 
1.29 
1.48 
2,07 
2.07 
3.07 


Average  weight 
in  pounds  of 
mail  delivered 
daily  per  car- 
rier. 


First 
6Iass 
only. 


5 
11 
15 
29 
39 
91 


All 

classes. 


34 
47 
67 
63 
77 
136 


Avera^  num- 
ber pieces  of 

mflll  delivered 
daily  per  car- 
rier. 


I 


First 
class 
only. 


I     All 

classes. 


I 


106 

412 

646 

1,218 

2,513 

2,348 


176 

614 

878 

1,462 

2,735 

4.103 


Average 
number 
mall  re- 
ceptacles 
per  route. 


11 
121 
186 
98 
53 
71 


Average 

number 

stops 

made 

daily  per 

carrier. 


127 
277 
350 
998 
229 
206 


Average  num- 
ber miles  trav- 
eled daily. 


Foot 
men. 


14.6 

12.8 

12.6 

14 

11 


Mount- 
ed men. 


26 
20.4 
19.8 
20.25 


2.06 


33 


75 


1,446       1,681 


142 


808 


12.6 


20.56 


16.  Statement  showing  the  number  of  deliveries  and  collections  scheduled  to  be  made  and  the  character  of 
the  territory  served. 


Number  of  delivery  routes  scheduled  for  trips  as 

follows— 


1. 
2. 
3. 
4. 

5. 
6. 

7. 
8. 


Trips. 


Business. 


Resi- 
dence. 


1 

2 

29 

39 

342 


Mixed 
business 
and  resi- 
dence. 


Residence  territorv  should  include  sections  con- 
taining mainly  dwellings,  but  throuchout  which  are 
scattered  groceries,  drug  stores,  and  small  business 
concerns. 

Mixed  business  and  residence  territory  refers  to 
sections  containing  a  considerable  number  of  bosi- 
nesB  places  whose  mail  is  important  and  forms  a  reki- 
tlvely  large  proportion  of  the  whole  amount. 

I  certify  the  foiegulng  information  fai  correct. 

(Sgd.)         D.  A.  Campbbll,  PoitmuUr, 
Mabch  27, 1911. 


1 

125 

28 

667 

234 

5 

77 

22 

7 

Number  of  letter  boxes  scheduled  for  collections 

as  follows — 


Collpctions. 


1. 
2. 
3. 
4. 
6. 
6. 
7. 
8. 
9. 


0. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 


Business. 


2 

9 
14 

9 
11 
26 

9 
89 
48 

4 


2 
4 

20 

6 

188 

18 

4 

17 

30 

33 

177 

188 

21 


Resi- 
dence. 


6 
80 
168 
120 
119 
367 
829 
214 
138 
134 
223 
1,106 


Mixed 
bushiess 
and  resi- 
dence. 


8 
4 

28 
13 
13 
46 
25 
283 
17 
30 
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[Faoe.] 
POST  OFFICE,  BOSTON;  STATE,  ICASSACHUSETTB. 


iKFOKMAnON  RtOAJtODTO  CiTT  DKITBBT  SBBVICI,  .1011. 

[To  be  filled  in  by  department.) 
QflWiMoeipts  fiscal  year  ended  June  30, 1011, 1 . 


Cost  of  City  Delivery  Service  fiscal  3rear  ended  June  90, 1011,  %• 
Percentage  of  cost  of  City  Delivery  Service  fiscal  year  1010,  — 


[Postmasters  will  answer  the  following. queatioDS.1 

OENEIUL. 

1.  Total  number  of  letter  carriers,  1,271. 
(a)  Number  of  mounted  carriers,  28. 

(jb)  Number  of  carriers  engaged  exclusively  in  collecting,  187. 

2.  Estimated  number  of  square  miles  served  by  curiers,  174^. 
a.  Bfttmated  popnlaUon  served  by  oairieis,  1,4S0,182. 

-  4.  Average  number  of  persons  served  per  carrier,  1,132. 

6.  Average  number  of  plaoes  of  delivery  per  carrier,  288. 
C  Number  of  street  letter  boxes  in  use,  3,131. 

7.  Number  of  package  boxes  in  use,  230. 

8.  Number  of  combination  letter  and  package  boxes  In  use,  161;  total,  3,522. 
0.  Percentage  of  residences  provided  with  mail  receptacles,  35. 

10.  Percentage  of  business  plaoes  provided  with  mail  receptacles,  25. 

DKUVXRIES  AND  COLLKCTIONS. 

11.  Total  average  dally  time  of  carriers  (including  coUeoton),  7.5a 

12.  Number  of  pieces  of  mail  of  all  classes  routed  per  minute  per  carrier  on  Wednesday,  March  81, 18U,  ,U . 
(a)  Number  of  pieoes  of  flrst^ass  mail  routed  per  minutB  per  oanler  on  Wednesday,  March  8, 1011, 18 . 

13.  Average  distance  traveled  daily  by  carriers  engaged  exckishwly  in  maklDf  eoHsettoni  ■  wiiooty  li|.    « 
(a)  Average  distance  traveled  daily  by  carriers  engaged  exohisively-in  making  collections— mounted,  1 7 
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[Back.] 

14.  Statement  showing  daily  averages  for  the  work  described  below,  during  the  six  days,  March  6  to  11, 
1011,  inclusive. 


For  carriers  making— 


Itrip 

Stripe 

Stripe 

4tripe 

Stripe 

Ctripe 

Ttripe 

Strips 

Average  for  all  carriers 
who  make  deliver- 
ies, regardless  of 
number  of  trips 


Average 

daOy 

office 

time  per 

carrier. 


Average  weight 
in  pounds  of 
mad  delivered 
daify  per  car- 
rier. 


First 
class 
only. 


All 
classes. 


Average  num- 
ber pieces  of 
mail  delivered 
daily  per  ear- 
ner. 


First 
class 
only. 


All 
classy. 


Average 
number 
mail  re- 
ceptacles 
I>er  route. 


Average 

number 

stops 

made 

daily  per 

carrier. 


AveraM  num- 
ber miles  trav- 
eled daily. 


Foot- 
men. 


Mount- 
ed men. 


1.18 
1.33 
2.26 
3.19 


>l 


13 
27 


36 
44 

50 
68i 


254 
448 
594i 
1,157 


424 

573 

766 

1,176 


86 
110 
123 
117 


206 
301 
342 
296 


14 
14 

'if 


21 
20 


2.09 


13J 


49* 


613 


735 


100 


287 


m 


20 


15.  Statement  showing  the  number  of  deUverles  and  collections  scheduled  to  be  made  and  the  character 
of  the  territory  served. 


Number  of  delivery  routes  scheduled  for  trips  as 

follows— 


Trips. 


1. 
2. 
S. 
4. 
5. 
6. 
7. 
8. 


Business.    ^^^ 


10 

31 

7 

79 


59 
155 
185 

7 


Mixed 
business 
and  resi- 
dence. 


2 

57 

178 

3 
12 


Residence  territory  should  include  sections  con- 
taining mainly  dwellings,  but  throughout  which  are 
•oattered  groceries,  drug  stores,  ana  small  busings 
ooDoeras. 

Mixed  business  and  residence  territory  refers  to  sec- 
tions containing  a  considerable  number  of  business 
plaoes  whose  mall  is  important  and  forms  a  relatively 
large  proportion  of  the  whole  amount. 

lioertlfy  the  foregoing  information  is  correct. 


-.  1911. 


-,  PoHm€M4T. 


Number  of  letter  boxes  schednled  for  collections 

as  follows— 


Collections. 


1 

2 

3 

4.. 

^ 

5 

9 

6 

21 

7 

25 

8 

51 

9 

20 

10 

11 

11 

12 

60 

13 

1 

14 

4 

15 

61 

16 

1 

17 

10 

18 

54 

19 

60 

20 

28 

21 

16 

22 - 

38 

All 

over  22 

146 

Business. 


Resi- 
dence. 


3 

113 

210 

250 

218 

482 

308 

371 

181 

47 

106 

40 

2 

2 


Mixed 
business 
and  resi- 
dence. 


6 
13 

8 
35 
46 
108 
168 
17 
13 
48 
32 
22 

0 

6 


1 
2 
4 
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[Faoe.l 
POST  OFFICE,  SAN  FBANCISOO;  STATE,  CALIFOBNIA. 


iNTORMAnON  RSQASDINO  CRT  DEUWVLY  SBBTKK,  1911. 

[To  be  filled  In  by  department^ 
OrasB  receipts  flaoal  year  aided  Jane  30, 1911,  t . 


Ooat  of  City  Delivery  Service  fiscal  year  ended  June  30, 1911,  $- 


Percentage  of  cost  of  City  Delivery  Service  fiscal  year  1910, 18.38. 

[Postmasters  will  answer  the  following  questions.] 

OKMERAL. 

1.  Total  number  of  letter  carriers,  3M.  . 

(a)  Number  of  mounted  carriers,  13. 

(b)  Number  of  carriers  engaged  exclusively  in  collecting,  40. 

2.  Estimated  number  of  square  miles  served  by  carriers,  29. 
S.  Estimated  population  served  by  carriers,  425,000. 

4.  Average  number  of  persons  served  per  carrier,  1,197. 

5.  Average  number  of  places  of  delivery  per  carrier,  327. 
0.  Number  of  street  letter  boxes  in  use,  1,027. 

7.  Number  of  package  boxes  in  use,  121. 

8.  Number  of  combination  letter  and  package  boxes  in  use,  169. 

9.  Percentage  of  residences  provided  with  mail  receptades,  20. 

10.  Percentage  of  business  places  provided  with  mail  receptacles,  51. 

DEUVEXZE8  AMD  COLLKCnOKS. 

11.  Total  average  daily  time  of  carriers  (including  colleoton),  7.62. 

12.  Number  of  pieces  of  mail  of  all  classes  routed  per  minute  per  carrier  on  Wednesday,  ICarch  8, 1911, 9.94. 
(a)  Nnmberof  pieces  of  first-class  mail  routed  per  minute  peroarrieronWednesday,  March  8, 1911, 13.4S. 

IS.  Avemge  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collections— on  foot,  16.4. 

(a)  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collections— mounted, 
25.4. 


692 


E^QPSKDHPUBES  IN   THE  POST  OFFICE  OEPAETMENT. 


(Back.]. 

14.  Statement  showing  daily  averages  for  the  work  described  below  during  the  six  days,  March  6  to  11, 
1911,  inclusive. 


For  carriers  making- 


Average 

daUy 

office 

j  time  per 

carrier. 


Itrip 

2trips 

Strips 

4  trips 

5trips 

6  trips 

7  trips 

Strips 

Avoage  for  all  carriers 

who  make  deliver- 
ies, regardless  of 
number  of  trips 


1.31 
1.42 
2.06 
2.16 
2.37 


Avenge  weight 
In  poitiMlft<if 

mail  delivered 
daily  per  car- 
rier. 


Average  num- 
ber pMoat  of 
mail  delivered 
daU  jc  per  ear- 
ner. 


First 
class 
only.' 


I     All 
Mdanes. 


First 
class 
only. 


All 


Average  '  ^.Y^^r 
numbjr  ,  '^S?,^' 

^P^-^d^Ssr 
P^'^^^^-^e?^ 


5.86 

9.95 

14.44 

22.33 

44.43 


41 
53 
56 
62 
106 


237 

WW 

638 

921 

1,776 


392 

700 

891 

1,141 

2,036 


79 
87 
71 
40 
112 


207 
318 
381 
261 
344 


Average  num- 
ber miles  trav- 
eled  daily. 


Foot 

Mount- 

man. 

edmao. 

9.5 

17.78 

11.36 

23.82 

11.92 

11.34 

9.15 

2.02 


19.40 


03 


80ft 


i,e» 


78 


302 


10.55 


90.8 


15.  Statement  showing  the  number  of  deliveries  and  collections  scheduled  to  be  made  and  the  character 
of  the  territory  served. 


Number  of  delivery  routes  scheduled  for  trips  as 

follows— 

Number  of  letter  boxes  scheduled  for  coUecUons 

as  Ibllows— 

Trips. 

Business. 

.    Mixed 
Resi-       business 
dence.     and  resi- 

•   dence. 

i 

CkkOeotiona. 

Bttsines. 

Resi- 
dence. 

Mixed 
buslfieaa 
andiMf- 

dence. 

1 

1 

4    

1 

2 

113               15 

25               52 

1             17 

2: 

131 
47 
29 

211 
63 

8 

3 

4 

13 
70 

4 

5 

5 

41 

6 

6 

112 

7 

7 

lAT 

8 

t 

8 

142 

9 

9 

10 

Residence  tenitorv  should  include  sections  con- 
taining mainly  dwellings,  but  throughout  whkfh  arfe 
scattered  groceries,  drug  stores,  and  small  business 
coacems. 

Mixed  business  and  residence  ttjrrttorv  refers  to  sec- 
tions containing  a  conaldccabie  nuqiber  of  business 
places  whose  mall  Is  Important  and  forms  a  relatively 
large  proportion  of  the  whole  amount. 

loertify  the  Joregoliui  hiformation  Is  corrects 

11 

la. 

^•■•••••••* 

13 

14 

IS 

30 
224 
100' 

7 

• 

16 

18 

22 

— ,  IMI. 
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[Face.] 
POST  OFFICE,  WASHINGTON,  D.  C. 


iMfOBMATION  RsOABDHfQ  CiTT  DXUTKBT  SESVICE,  1911. 

[To  be  flUed  in  by  departnent.] 
Gross  receipts  fiscal  yoar  endsd  Jnae  30, 1911, 1 


Cost  of'City  Delivery  Service  fiscal  year  ended  Jane  30, 1911, 9- 


Percentage  of  cost  of  City  Delivery  Service  fiscal  year  1910, 925.58. 

[Postmasters  will  anawer  the  following  questions.] 

GEMIKAL. 

1.  Total  number  of  letter  carriers,  321. 
(a)  Number  of  mounted  carriers,  35. 

(6)  Number  of  carriers  engaged  exclusively  in  collecting,  79. 

2.  Estimated  number  of  square  miles  served  by  carriers,  67. 

3.  Estimated  population  served  by  carriers,  340,000. 

4.  Average  number  of  persons  served  per  carrier,  1,050. 

5.  Average  number  of  places  of  delivery  per  carrier,  349. 

6.  Nnmber  of  street  letter  boxes  in  use,  1,358. 

7.  Number  of  package  boxes  in  use,  285. 

8.  Number  of  combination  letter  and  package  boxes  in  use,  132. 

9.  Percentage  of  residences  provided  with  mail  receptacles,  19. 

10.  Percentage  of  business  places  provided  with  mail  receptacles,  77. 

DELIVERIES  AND  COLLECnON.«. 

11.  Total  average  daily  time  of  carriers  (including  collectors),  7.35. 

12.  Number  of  pieces  of  mail  of  all  classes  routed  per  minute  per  carrier  on  Wednesday,  March  8, 1911, 11.4. 
(a)  Number  of  pieces  of  flrst-elass  mail  routed  per  minute  per  carrier  on  Wednesday,  March  8, 1911, 13.3 

13.  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collections,  on  foot,  11.12. 
(a)  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collections— motmted, 

22.57. 
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[Back.) 

14.  Statement  showiog  daily  ayerages  for  the  work  described  below,  during  the  six  days,  March  6  to  11, 
1911,  inclusive. 


For  carriers  making- 


Average 

daUy 

office 

time  per 

carrier. 


Itrip 

2trips 

Strips 

4trlps 

Strips 

6  trips 

7  trips 

Strips 

Average  for  all  carriers 

who  make  deliveries, 
regardless  of  number 
of  trips 


0.37 
1.16 
1.67 
2.47 
2.45 


Average  weight 
in  pounds  of 
mail  delivered 
daily  per  car- 
rier. 


First 
class 
only. 


2.76 
8.25 
14.3 
16.9 
34 


AU 
classes. 


19 
61 
72 
99 
100 


Averaee  num- 
ber pieces  of 
mail  delivered 
dally  per  car- 
rier. 


First 
class 
only. 


All 
classes. 


108 
359 
532 
633 
1,277 


210 
494 
767 
871 
1,483 


Average 
number 
mail  re- 
ceptacles 
per route. 


10 

10 

46 

268 

161 


Average 

number 

stops 

made 

daily  per 

carrier. 


185 
245 
378 
268 
366 


Average  num- 
ber miles  trav- 
eled daUy. 


Foot 
men. 


,  Mount- 
ed men. 


10 

&9 
14.76 

8.25 


15 

22.5 
21.6 
25.5 


1.68 


16 


73 


617  ;       825 


60 


288 


11.48 


20.66 


15.  Statement  showing  the  number  of  deliveries  and  collections  scheduled  to  be  made  and  the  character  of 
the  territory  served. 


Number  of  delivery  routes  scheduled  for  trips  as 

follows— 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 


Trips. 


Business, 


Resi- 
dence. 


1 

41 
121 


5 
36 


2 
36 


Nimabcr  of  letter  boxes  scheduled  for  collections 

as  follows— 


Mixed 
bu-siness  | 
and  rest-  ' 

donee.   Ji 


Collection^. 


Business. 


Resi- 
dence. 


1 

2 

3 

4 

5 

0 

7 

8 

9 

10 

11 

12,  etc. 
18 


5 
29 

7 
8 


9 

74 

51 

14 

19 

143 

444 

283 


Mixed 
bosiness 
and  resi- 
dence. 


16 


36 


67 


229 


56 


Residence  territorv  should  include  sections  containing  mainly  dwellings,  but  throughout  which  are 
scattered  groceries,  drug  stores,  and  small  business  concerns. 
Mixed  business  and  residence  territory  refers  to  sections  containing  a  considerable  number  of  business 

F laces  whose  mail  is  important  and  forms  a  relatively  large  proportion  of  the  whole  amount, 
certify  the  foregoing  infonnation  is  correct. 

,1911. 
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[Face.] 
POST  OFFICE,  CLEVELAND;  STATE,  OHIO. 


INTOBMATION  REQABDINO  CITT  DSUYSBT   SkBYICE,  1911. 

[To  be  filled  in  by  department.) 

Qross  receipts  fiscal  jrear  ended  June  30, 1911,  $ . 

Cost  of  City  Delivery  Service  fiscal  year  ended  June  30, 1911, 1 . 


Percentage  of  cost  of  City  Delivery  Service  fiscal  year  1010, 19.28. 

[Postmasters  will  answer  the  following  questions.) 

OBNXBAL. 

1.  Total  number  of  letter  carriers,  386. 
(a)  Number  of  mounted  carriers,  11. 

(6)  Number  of  carriers  engaged  exclusively  in  collecting,  22. 

2.  Estimated  number  of  square  miles  served  by  carriers,  57. 

3.  Estimated  population  served  by  carriers,  600,000. 

4.  Average  number  of  persons  served  per  carrier,  1,554. 

5.  Average  number  of  places  of  delivery  per  carrier,  451. 

6.  Number  of  street  letter  boxes  in  use,  792. 

7.  Number  of  package  boxes  in  use,  78. 

8.  Number  of  combination  letter  and  package  boxes  in  use,  190. 

9.  Percentage  of  residences  provided  with  mail  receptacles,  30. 

10.  Percentage  of  business  places  provided  with  mail  receptacles,  19. 

DELIVXBIES  AND  COLLKCTIONB. 

11.  Total  average  daily  time  of  carriers  (including  collectors),  7.52. 

12.  Number  of  pieces  of  mail  of  all  classes  routed  per  minute  per  carrier  on  Wednesday,  March  8,  1911.  17. 
(a)  Number  of  pieces  of  first-class  mail  routed  per  minute  per  carrier  on  Wednesday.  March  8, 1911, 22. 

13.  Average  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collections— on  foot,  12. 

(a)  A  v^age  distance  traveled  daily  by  carriers  engaged  exclusively  in  making  collections— mounted,  17. 
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[Baa:.] 

U.  Statement  showing  dally  avengeBtDr  the  -work  described  below  dmtag-the  sixdaye,  liaroh  6  to  11, 1911, 
indufliTe. 


For  carriers  making— 


Itrip 

2trip8 

Strips 

4trip8 

6t]ips 

etrips 

Ttrips 

Strips 

Average  for  all  carriers 
who  make  deliveries, 
regardless  of  number 
of  trips 


Average 

daily 

ofBce 

time  per 

carrier. 


1.03 
1.45 
1.58 
2.17 
2.67 


Average  weight 
in  pounds  of 
man^ieliverpd 
daily  per  ear- 
ner. 


First 
class 
only. 


5 
12 
24 
33 
56 


All 
classes. 


43 
68 
78 
80 
118 


Average  num- 
ber pieces  of 
mail  cMfvered 
daily  per  ear- 
ner. 


First 
class 
only. 


243 

596 

1,070 

1,413 

2,083 


All 

classes. 


388 

833 

1.273 

1.543 

3.266 


Average 
number 
mail  re- 
ceptacles 
per  route. 


129 

122 

60 

13 

52 


Average 

numbtt 

stoi 


made 

daily  per 

carrier. 


168 
332 
284 
191 
296 


Average  num- 
ber miles  trav- 
eled daily. 


Foot 

men. 


Momit- 
odmen. 


14 
It 

11 

10 

7 


18 


1.57        20.5 


76 


2,0J^  : 


17 


314 


11 


18 


15.  Statement  showing  the  number  of  deliveries  and  ooUections  scheduled  to  be  made  and  the  character  ol 
the  territory  served. 


Numbej  of  delivery  routes  scheduled  for  trips 
as  follows— 

Number  of  letter  boxes  scheduled  for  ooUeotions 

as  follows— 

Trips. 

Business 

Resi- 
dence. 

Mixed 
business 
and  resi- 
dence. 

Collections. 

Boslneai. 

Resi- 
dence. 

Mixed 
business 
and  resi- 
dence. 

1 

3 
264 

1 
1 1 

5 

154 

489 

45 

o 

2:.:..:...:::::::::':::::::::: 

3 

22 

3 

4 

21 
52 

4 

17 

5 

5 

28 

6 

6 

29 
11 
5 
16 
19 

11 

7 

7 

8 

8 

11 

9 

10 

Reitulence  territorv  should  include  sections  con- 
tain ing  mainly  dwellings,  but  throughout  which  are 
scattered  groceries,  drug  stores,  and  small  business 
concerns. 

Mixed  business  and  residence  territory  refers  to 
sect  ions  containing  a  considerable  number  of  business 
places  whose  mail  Is  important  and  forms  a  relatively 
large  proportion  of  the  whole  amount. 

11 

12,  etc 

30 
17 
12 
6 
26 
30 
14 
18 

14 

16 

16 

,  17 

ao 

22 

;  24 

,1911. 

,  PottmatUr. 

No.  11 


HEAEINGS 


BEFORE  THE 


COMMITTEE  ON  EXPENDITURES  IN  THE 
POST  OFFICE  DEPARTMENT 


HOUSE  OF  REPRESENTATIVES 


ON 


HOUSE  RESOLUTION  NO.  109 

TO  INVESTIGATE  THE  POST  OFFICE 

DEPARTMENT 


JULY  7,  1911 


WASHtNOTOir 
OOVERNMIMT  PBIMTINO  OVFIOE 

1011 


COMMITTEE  ON  EXPENDITURES  IN  THE  POST  OFFICE  DEPARTMENT. 

H0U8B  OF  Rbprssbntahybs. 

[Committee  room,  room  293,  House  Office  Building.    Telephone  589.    Meets  on*caU.] 

WILLIAM  A.  A8HBR00K,  Ohio,  Chattnan. 
JOSHUA  W.  ALBXANDER,  MiMOori.  RICHARD  W.  AUSTIN,  Tennessee. 

WILLIAM  C.  REDFIELD,  New  York.  C.  BA8C0M  SLEMP,  Virginia. 

WALTER  L  McCO Y,  New  Jersey.    .  HORACE  M.  TOWNER,  Iowa. 

Ebxbst  Comuv  OUrtt, 


EXPENDITURES  IN  THE  POST  OFFICE  DEPARTMENT. 


Committee  on  Expenditures  in  the 

Post  Office  Department, 
House  of  Representatives, 

Friday y  July  7, 1911. 

The  committee  met  at  3  o'clock  p.  m.,  Hon.  Joshua  W.  Alexander 
presiding. 

TESTIMONT  OF  ME.  CHABLES  P.  ORAITDFIELD,  FIRST  ASSISTANT 
POSTMASTER  GEITERAI,  ACTHTG  POSTMASTER  GENERAL— 
Continued. 

Mr.  Grandfield.  Yesterday  Mr.  Redfield  asked  me  how  long 
Mr.  Voorhies  had  been  postmaster,  and  I  told  him  about  two  years. 
He  asked  me  to  supply  the  exact  date  of  his  appointment.  I 
find  he  was  appointed  January  25,  1910;  and  had  been  postmaster 
18  months  instead  of  2  years. 

In  looking  over  the  stenographer's  report  of  tlie  hearing  of  yester- 
day, it  seems  that  I  stated  the  department  had  consulted  the  post- 
master and  some  of  the  officers  of  the  Brooklyn  post  office  regarding 
the  advisability  of  putting  into  effect  the  inspectors'  recommenda- 
tions, and  that  we  iiad  modified  the  original  plan  in  some  respects 
in  deference  to  their  wislies,  but  I  am  afraid  that  I  may  have  created 
the  impression  that  the  postmaster  of  Brooklyn  indorsed  the  propo- 
sition to  reduce  the  deliveries.  He  did  not.  He  stated  that  he 
recognized  the  equity  of  reducing  tJie  deliveries,  but  that  if  the  plan 
of  the  inspectors  were  carried  out  in  full,  he  feared  it  would  call  forth 
a  storm  of  protest  from  the  patrons  of  the  office;  so  that  while  he 
favored  the  plan  so  far  as  liis  judgment  as  a  post-office  official  was 
concerned,  as  a  citizen  of  Brooklyn  he  opposed  it,  because  he  knew 
that  it  would  be  contrary  to  the  ^dshes  of  many  of  the  patrons  of 
the  office. 

Mr.  Redfield.  I  file  the  following  exhibit,  No.  30,  it  being  a 
telegram: 

Exhibit  No.  30. 
[Telegnun.] 

Brookltn,  N.  Y.,  July  6. 

GOMMITTSS  ON  EXPBNDITURBS  IN  THE   P08T  OFFICE  DEPARTMENT, 

Room  292y  Congressional  Office  Building,  WaskingUm,  D.  C: 

The  Brooklyn  League  protests  against  any  reduction  in  the  number  of  carrierB  or 
clerkB  at  the  post  office  at  Brooklyn,  N.  Y.  Appropriation  for  Brooklyn  should  be 
based  on  amount  of  mail  handled,  not  on  the  rovenue,  which,  because  of  proximity  to 
New  York  post  office,  is  misleading.    We  object  to  any  policy  operating  against  an 
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increase  of  the  force.  There  should  be  the  lat<*st  possible  collection  at  nipht  and  the 
earliest  posj^ible  deliver^'  in  the  mominp.  This  comminuty  of  1,700,000  persons  is 
entitled  to  first-class  {)ostal  service.  Business  and  residental  sections  are  so  mixed  here 
that  any  deminion  [diminution]  in  the  service  affects  the  means  of  livelihood  of 
thoiLsands  of  our  people.  We  do  not  believe  that  reduction  in  the  expenses  of  the 
Brooklyn  office  will  make  for  a  better  service,  which  should  be  the  chief  aim. 

The  Brooklyn  League. 
Russell  Benedict,  President. 
John  F.  Geis,  Secretary. 

I  file  as  Exhibit  No.  31  the  following  letter: 

Exhibit  No.  :U. 

189  Montague  Street, 
Brooklyn,  N.   F.,  July  6,  1911. 
Hon.  William  ('.  Redfield,  M.  C. 

Dear  Sir:  As  a  re.sident  of  772  Lincoln  Place,  which  is  in  your  district,  I  wish  to 
enter  protest  at  the  delivery  of  mail  in  that  section. 

Up  to  about  June  L5  we  had  an  early  morning  delivery  at  7.30.  We  now  ^et  the 
first  morning  delivery  at  10  o'clcK^k.  With  the  former  early  delivery  it  permitted  a 
man  to  get  mail  before  leaving  for  the  office,  but  if  one  has  to  wait  for  the  present 
deliver>'  he  can  only  work  half  a  day. 

Certainly  in  a  crowded  district  like  my  section  v*e  should  at  least  be  entitled  to  as 
good  service  as  Washington,  a  city  not  one-third  as  large. 

If  it  is  neccHsary  to  cut  deliveries  down,  why  not  give  us  an  early  and  late  delivery 
and  cut  out  the  ncxm  delivery? 

Yours,  respectfully,  C.  J.  Grace. 

Mr.  Grandfield.  That  is  our  plan  exactly;  an  earh  morning  and 
a  late  afternoon  deliven'  in  residential  territorj',  not  only  in  Brooklyn 
but  in  every  other  city. 

Mr.  Redfield.  Mr.  Grandfield,  I  call  vour  attention  to  an  article 
printed  in  the  Brooklyn  Daily  Eagle  of  July  6,  1911,  which  I  read  in 
part: 

Better  mail  service  pn)mised  to  Brooklyn  l)y  Post  Office  Department.  Dr.  Grand- 
field  tells  Congressman  Wilson  that  deliveries  will  be  earlier.  Many  petitions  pre- 
pented.  House  committee  listens  to  the  complaints  of  Brooklyn  business  men  and 
organizations. 

Washington,  July  6:  At  2.30  this  afternoon  Representative  Frank  E.  Wilson,  of 
Brooklyn,  was  told  by  Acting  Postmaster  General  Grandfield  that  Brooklyn  will  have 
a  better  service.  Mr.  Grandfield  promised  Representative  Wilson  that  he  would  see 
that  the  service  in  Brookl>Ti  is  impn)ved  and  that  he  would  take  the  matter  up  at 
once. 

The  post-office  official  said  that  the  first  thing  he  would  do  would  be  to  order  the  first 
mail  deliver^'  of  the  morning  to  be  made  earlier.  This  may  involve  an  increase  in  the 
carrier  force.  If  this  is  necessary,  the  additional  carriers  will  be  put  on,  said  Grand- 
field.     He  will  see  that  the  service  is  marJe  satisfactory  to  the  citizens. 

Morning  conference  between  Wilson  and  Grandfield. 

W'ashington,  July  6:  Representative  Frank  E.  Wilson,  of  Brooklyn,  was  an  early 
morning  caller  at  the  Post  Office  Department  to-<lay.  Mr.  Wilson  carried  an  armful 
of  papers,  letters,  petitions,  and  newspaper  clippings,  all  dealing  with  the  complaints 
against  insufficient  mail  deliveries  in  tirooklyn.  There  are  dozens  of  letters  from 
individuals,  and  resolutions  by  boards  of  trade  and  several  organizations,  as  well  as 
many  political  clubs. 

He  had  a  conference  with  First  Assistant  Postmaster  General  Grandfield  and  laid 
down  the  Brooklyn  case  before  him.  Mr.  W'ilsf)n  went  straight  to  the  department 
with  the  complaints  rather  than  bringing  the  matter  before  a  congressional  committee, 
bei*ause  he  believes  he  can  get  quicker  relief  for  Bn)oklyn  in  that  way.  He  made  a 
full  statement  of  the  situation,  and  said  that  in  his  opinion  the  only  solution  of  it  was 
more  carriers. 

The  present  force,  he  told  Dr.  (ilrandfield,  can  not  possibly  do  any  more  work  than 
it  is  now  performing.  He  showed  why  more  carriers  to  cover  a  given  amount  of  terri- 
tory are  re(|uired  in  a  community  like  Brooklyn  than  in  most  other  cities.  Tn  many 
towns  a  carrier  makes  but  one  delivery  of  mail  every  20  or  30  feet.  Because  of  the 
great  number  of  apartments,  office  buildings,  and  two-family  dwellings  in  Brooklyn 
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he  often  has  to  make  a  dozen  deliveries  in  the  same  distance  traveled.  Each  addi- 
tional deliver>'  requires  time. 

Dr.  Grand  field  gave  an  attentive  ear  to  the  Brooklyn  complaints,  it  being  the  first 
time  that  the  situation  had  been  fully  explained  to  the  department.  He  promised 
to  take  the  subject  under  immediate  consideration,  and  Mr.  Wilson  left  with  the 
department  the  great  mass  of  documentary  complaints  which  he  brought  from 
Brooklyn. 

Dr.  Grandfield  had  to  leave  his  conference  with  Congressman  Wilson  to  attend  a 
hearing  of  the  Committee  on  Expenditures  in  the  Post  Office  Department,  where  the 
Brooklyn  case  also  was  being  thrashed  out. 

I  also  desire  to  file  as  Exhibit  No.  32  a  telegram  addressed  to  the 
chairman  of  this  committee,  signed  by  Congressman  Wilson,  which 
is  as  follows: 

Exhibit  No.  32. 

Brooklyn,  N.  Y.,  July  7,  1911, 
Hon.  Wm.  a.  Ashbrook, 

Hoiuse  of  Representatives,  Washington,  D.  C: 

Times  cou nous  are  in  the  possession  of  Grandfield.  With  the  consent  and  under- 
standing of  tne  Times,  in  April  I  took  the  mail  service  up  with  Grandfield  and  was 
advised  by  him  that  if  1  could  show  that  the  serv-ice  was  not  satisfactory  in  Brooklyn 
he  would  remedy  it.  1  did  show  him,  and  the  Times  and  other  papers  helped.  The 
coupon  matter  was  agreed  upon  more  than  two  weeks  ago.  1  was  assured  by  Grand- 
field  that  the  service  would  be  improved. 

F.  E.  Wilson. 

Did  you,  Dr.  Griindfield,  liave  an  interview  wit  li  Congressman  Wilson 
bcf<ire  vou  came  Ixfi^re  the  conmiittee? 

Mr.  CillANDMELD.    I  did. 

Mr.  Redfiei.d.  Did  Congressman  Wilson  at  tliat  time  leave  in 
your  hands  or  sliow  to  ^  ou,  or  both,  letters,  petitions,  n'^wspaper 
clippings,  and  signed  protests  dealing  with  the  complaints  against 
insufficient  mail  (khveries  in  lirooklyn  ? 

Mr.  Grandfield.  He  did,  and  he  did  not.     There  are  two  questions. 

Mr.  IIedfield.  Answer  it  in  ^  our  own  way,  if  \o\x  wish. 

Mr.  Gkaxdfield.  He  exjiibited  a  bundle  of  papers  rolled  up  m  a 
newspaper  and  said  he  wanted  to  fde  them  with  me.  1  said  that  I 
was  just  on  nv.  wa;»  to  meet  your  committee,  and  if  he  would  excuse 
me  1  would  be  glad  to  see  him  later  and  discuss  the  matter  with  him. 
He  stated  that  he  woidd  not  be  able  to  return  to  the  department  later 
on,  and  I  told  him  I  would  send  for  the  superintendent  of  the  division, 
and  he  might  leave  the  papers  with  him,  which  1  did. 

Mr.  Kedfield.  Did  you  see  any  of  the  pai)ers  m  the  case? 

Mr.  (rUANDFiELD.   [  saw  them  wra[)})ed  up  in  a  newspaper;  yes. 

Mr.  liEDFiET.D.  Did  vou  read  an^  of  them  ? 

Mr.  Grandfield.  Xo. 

Mr.  Redfield.  Did  vou  know  what  they  were? 

Mr.  Grandfield.  Only  what  he  said.  He  said  that  they  were 
comj)laints  against  the  postal  service  in  Brooklyn. 

Mr.  Kedfield.  You  will  recall  testifying  before  the  committee  that 

Sou  had  received  no  com|)Iaiiits.  In  view  of  your  conversation  with 
h.  Wilson,  do  vou  desire  to  modifv  your  testimony? 
Mr.  Grandfield.  No;  I  do  not.  I  did  not  receive  tlie  complaints. 
He  stated  that  he  had  them  and  would  present  them.  I  did  not  know 
the  contents  of  tlie  papers;  and,  as  a  matter  of  fact,  after  I  did  examine 
the  papers  tJvey  were  not  si)eci[ic  complaints,  but  were  general  com- 
plaints.    They  were  statements  to  t.he  effect  that  the  people  objected 


700  EXPENDITURES   IN   THE   POST   OFFICE  DEPARTMENT. 

to  reducing  the  deliveries  from  five  to  three,  without  giving  the 
reasons  for  tlieir  objections. 

I  had  a  conversation  with  Mr.  Wilson  in  the  afternoon,  after  1  left 
the  committee,  at  which  time  he  did  presenf  the  papers  to  me — all  of 
them.  He  explained  in  a  general  way  what  they  were,  and  I  think 
he  read  two  petitions.     The  two  petitions  stated  in  effect  that  the 

{)eople  of  Brooklyn  objected  to  reducing  the  number  of  deUveries 
rom  five  to  three  without  giving  any  reasons.  The  petitioners  did 
not  state  whether  they  were  business  aeliveries  or  residence  deliveries; 
and  that  is  about  as  far  as  I  went  in  the  examination  of  the  papers. 
He  stated  that  he  had  held  a  conference  with  the  superintendent  of 
the  division,  Mr.  Spilman,  and  he  asked  me  to  send  for  Mr.  Spilman, 
wliich  I  did.  Mr.  Spilman  reported  that  he  had  examined  the  papers 
carefully,  and  he  saw  no  reason  to  modify  the  plan  that  the  depart- 
ment had  instructed  the  postmaster  of  Brooklyn  to  follow;  that  the 
complaints  were  simply  in  the  nature  of  general  statements;  they 
were  not  specific;  they  were  not  similar  to  the  complaints  that  j^ou 
read  to  the  committee  yesterday,  for  instance,  that  the  mail  for  a 
certain  business  firm  was  not  delivered  in  time  for  that  business  man 
to  attend  to  his  correspondence. 

Mr.  Redfield.  Is  that  all  of  your  answer? 

Mr.  Grandfield.  That  is  all. 

Mr.  Redfiei.d.  I  read  from  your  testimony  of  yesterday  this 
statement: 

Out  of  your  population  of  1,500,000  you  have  brought  forth  22  complaints. 

I  ask  you  if,  in  view  of  the  fact  that  Dr.  Wilson  has  shown  you  the 
papers  of  which  you  have  just  testified,  you  desire  to  modify  that 
statement  ? 

Mr.  Grandfieid.  How  can  I  modify  a  statement  that  was  abso- 
lutely true  at  the  time  it  was  made  ?  Do  you  mean  to  say  that  you 
want  that  statement  to  stand  as  against  anything  that  may  come  up 
in  the  future? 

Mr.  Redfield.  No;  not  at  all. 

Mr.  Alexander.  If  vou  wish,  after  having  received  those  com- 
plaints through  Dr.  Wilson,  to  modify  that  statement 

Mr.  Grandfield.  I  do  not  wish  to  modify  that  statement.  Cer- 
tainly not ;  but  I  am  wiUing  to  modify  any  subsequent  statement  that 
is  dependent  on 

Mr.  Redfield.  Let  me  modify  my  question;  do  you  care  to  make 
any  other  statement  ? 

Mr.  Grandfield.  Yes. 

Mr.  Redfield.  Do  you  care  to  do  so  ? 

ilr.  Grandfield.  Yes;  I  will  make  the  statement  that  the  depart- 
ment will  consider  carefully  any  complaint  made  by  any  citizen  of 
Brooklyn,  or  a  citizen  of  any  other  place,  in  regard  to  deficient  mail 
service,  and  will  remedy  it  to  the  fullest  extent  of  its  power. 

Mr.  Towner.  I  am  sure  Dr.  Grandfield  made  that  plain  yesterday. 

Mr.  Alexander.  He  did  at  that  time.  These  other  matters 
have  come  in  since  the  hearing  of  yesterday. 

Mr.  Grandfield.  The  whole  point,  Mr.  Alexander,  is  that  I  had 
not  received  these  complaints  at  the  time  I  made  that  statement. 

Mr.  Alexander.  You  want  to  make  it  clear  now 

Mr.  Grandfield.  Yes. 
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Mr.  Alexander  (continuing).  That  since  the  statement  of  yester- 
day these  complaints  were  filed  with  you  by  Congressman  Wilson  ? 

Mr.  Grandfield.  Yes. 

Mr.  Alexander.  And  that  those  complaints  are  now  under  consid- 
eration by  the  department  in  connection  with  the  complaints  made 
here  yesterday  ? 

Mr.  Grandfield.  No:  I  have  not  the  complaints  made  here  yester- 
day, and  until  I  get  the  printed  testimony  I  can  not  take  any  action; 
but  as  soon  as  Dr.  Wilson  made  his  statement  I  transmitted  all  of  the 
complaints  to  the  postmaster  at  Brooklyn. 

Mr.  Redfield.  And  yet  it  is  true,  is  it  not,  that  at  the  time  you 
made  the  statement  which  I  have  read,  '*Out  of  your  population  of 
1,500,000  you  have  brought  forth  22  complaints,'*  you  knew  there 
were  in  existence  a  verv  much  larger  number  of  complaints  ? 

Mr.  Grandfield.  I  did  not. 

Mr.  Redfield.  Did  you  not  khow  what  the  nature  of  the  papers 
was  that  Congressman  Wilson  showed  to  you  ? 

Mr.  Grandfield.  He  did  not  show  me  any  papers. 

Mr.  Redfield.  Did  he  not  explain  to  you  anything  about  the 
nature  of  those  papers  ? 

Mr.  Grandfield.  No,  sir.  Mr.  Redfield,  I  wa»s  sitting;  at  my  desk 
at  9.30  in  the  morning  when  Congressman  Wilson  came  in  and  stated 
the  purpose  of  his  interview.  I  said,  *'Mr.  Wilson,  will  you  not 
excuse  me?     I  can  not  keep  the  committee  waiting.     I  have  these 

Fapers  that  T  expect  to  take  up  tliere  on  my  desk,  to  look  over,  and,*' 
said,  "if  it  is  convenient  for  you  to  come  back  at  some  later  hour 
in  the  day  I  will  appreciate  it  very  much,  because  it  is  simply  impos- 
sible at  this  time  for  me  to  consider  any  statement  you  have  to 
make.  If  you  desire,  T  will  send  for  the  superintendent  of  the  divi- 
sion to  come  up  to  go  over  the  matter  with  you.*'  He  stated  that 
he  did  not  want  to  detain  me  under  those  conditions,  and  that  he 
would  be  very  glad  to  confer  with  the  superintendent  of  the  division. 
I  did  send  for  Mi\  Spilman  and  they  had  their  conversation,  as  he 
informed  me  in  the  afternoon.  I  had  no  knowledge  as  to  the  con- 
tents of  the  papers,  except  that  he  said  they  were  complaints  against 
the  Brooklyn  service.  I  do  not  know  that  he  even  intimated  that 
they  had  reference  to  the  City  Delivery  Service. 

Mr.  Redfield.  Then  you  did  know  that  there  had  been  a  large 
number  of  complaints  against  the  Brooklyn  service  ? 

Mr.  Grandfield.  I  cud  not  know  how  many.  I  knew  he  stated 
he  had  some  papers  he  wanted  to  file  with  me  in  regard  to  the  situ- 
ation in  Brooklvn. 

Mr.  Redfield.  Yes. 

Mr.  Grandfield.  The  exact  nature  of  the  papers  that  he  had  I 
did  not  know,  and  as  a  matter  of  fact  I  had  forgotten  the  matter 
entirely  when  I  arrived  at  the  (*ommittee  room  yesterday  morning. 

Mr.  Redfield.  Then  you  wish  the  committee  to  understand  that 
you  did  not  mention  tliis  question  of  these  documents  ? 

Mr.  Grandfield.  Which  documents  are  you  speaking  of  ? 

Mr.  Redfield.  Which  Congressman  Wilson  left  with  you  ? 

Mr.  Grandfield.  Which  Congressman  Wilson  left  with  nie  in  the 
afternoon?     He  did  not  leave  them  with  me  in  the  morning. 

Mr.  Ai.exj\.nder.  That  newspaper  interview  from  whirli  Sir.  Red- 
field  quoted  is  not  accurate? 
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Mr.  Graxdfirld.  The  nows|  i*]>ct'  article  is  not  accurate  so  far  as 
the  mornincr  interview  is  concerned,  no;  not  altogether  accurate  so 
far  as  the  afternoon  interview  is  concerned. 

Mr.  Redfield.  How  many  coupons  of  the  character  which  I  show 
you  on  the  first  i)age  of  the  Brooklyn  Times  of  June  24  have  you 
received  signed  ? 

Mr.  Grandfield.  Mr.  Wilson  liad  a  number  of  newspaper  slips  of 
this  kind.  I  presume  it  was  the  same  tiling.  I  do  not  know  how 
man>  there  were.  I  do  not  think  he  mentioned  the  fact  at  all  except 
to  say  that  there  were  some  newspaper  clippings,  or  something  of  that 
sort. 

Mr.  Redfield.  Then  you  wish  the  committee  to  understand  that 
at  the  first  interview  ^\dtlii  Dr.  Wilson  the  matter  was  but  incidentally 
mentioned  ? 

Mr.  Grandfield.  That  is  all.  I  had  no  knowledge  of  what  docu- 
ments he  had  or  what  he  proposed  to  file. 

Mr.  Redfield.  But  tliat  in  the  afternoon,  however,  you  w^ent  over 
the  matter  more  fully  ? 

Mr.  Grandfield.  I  did.  He  was  in  the  office  perhaps  seven  or 
eight  minutes. 

Mr.  Redfield.  T  ask,  Mr.  Chairman,  that  the  papers  left  by  Con- 
gressman Wilson  in  the  department  be  turned  over  to  this  committee 
by  the  department. 

Mr.  Grandfield.  I  explained,  Mr.  Redfield,  that  upon  receiving 
these  pa}>ei*s  1  wrote  a  pcM'sonnl  letter  to  the  Brooklyn  postmaster, 
transmitting^  all  of  the  coniph)ints.  I  can  liave  tliem  sent  for,  of 
course,  if  you  desire. 

Mr.  Reimiei  d.  1  ask  that  thev  be  sc  nt  for  and  turned  over  to  this 
comniittoe. 

Mr.  Alexander.  Of  coui*se  1  suppose  now  that  they  are  in  his 
possession  you  want  him  to  hnv<^  tune  to  consider  them  and  return 
them  here  t 

Mr.  Uedfield.  Yes,  of  coui-se.  T  ask  that  they  be  returned  with- 
out undue  haste,  and  as  soon  as  tlio'  are  returned  that  thev  be  turned 
over  to  tliis  coinniittec. 

Mr.  TowNKR.  Do  you  not  want  them  left  there? 

Mr.  Redfield.  Yes.  I  ask  th.at  he  keep  them  and  return  them  to 
this  committee  wh(»n  he  n^turns  tliem,  togethcM'  with  such  report  as 
he  may  nnik*^  up<ui  thein.     Is  tliat  satisfactory? 

Mr.  TowNEK.  1  shouhl  think  that  would  be  all  right. 

Mr.  Grandfield.  Tlien  when  the  postmaster  makes  his  report — he 
w^as  instructed  to  return  the  j)ai)ei's,  of  course? 

Mr.  Redfield.  Yes. 

Mr.  Towner.  Or  a  copy  of  it  ? 

^Ir.  Redfield.  Yes:  or  a  co])y  of  it. 

Mr.  (iRANDFiELi).  The  original  pu])ers  should  be  forwarded  to  the 
committee  with  such  comment  as  ne  chooses  to  make  upon  them. 

Mr.  Redfield.  Did  you  sav  to  Congressman  Wilson  that  if  neces- 
sary julditional  carriers  wouki  be  i)ut  on  ? 

Mr.  Grandf^ield.  I  did. 

Mr.  Redfield.  Did  you  sav  to  Congressman  Wilson  that  vou 
w^ould  see  that  the  service  in  Brooklyn  is  improved  ? 

Mr.  Grandfield.  No;  I  would  like  to  ex])lain  my  answer  to  the 
former  question.     I  said  to  Mr.  Wilson  that  if  additional  carriers 
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were  needed  they  would  be  authorized,  but  I  said,  '*My  judgment  is 
that  you  have  100  or  more  carriers  now  than  you  need." 

Mr.  Redfield.  I  would  like  to  file  with  the  committee  this  copy 
of  the  Brooklyn  Daily  Eagle  of  July  6  with  the  other  newspapers. 

Mr.  Grandfield.  I  said,  furthermore,  "All  legitimate  cause  of 
complaint  x^all  be  corrected,  so  far  as  it  is  in  our  power  to  do  so,*' 
just  as  I  stated  to  tlie  committee  yesterday,  that  if  the  number  of 
deliveries 

Mr.  Towner.  Dr.  Grandfield,  has  there  ever  been  the  slightest  inten- 
tion in  an}"  form  or  manner  to  make  the  service  in  Brooklyn  less  in 
its  efficacy  than  the  service  in  any  other  city  in  the  United  States, 
under  similar  conditions  ? 

Mr.  Grandfield.  Wliy,  of  course  not.  The  Postmaster  General, 
as  well  as  every  other  officer  of  the  department,  Ls  interested  in 
improving  the  eiriciency  of  the  service  in  everv  possible  way.  We 
do  not  want  to  take  any  backward  steps.  We  do  not  think  we  have. 
We  do  not  believe  that  the  committee  will  think  we  have  after  it 
examines  the  inspectors'  report  upon  which  the  action  taken  by  the 
department  was  oased. 

Mr.  Alexander.  Judge  To^\^ler,  we  )iave  them  here  now,  and  I 
would  be  glad  if  you  would  read  tbem  after  Mr.  Redfield  is  through 
with  them. 

Mr.  Towner.  Yes;  very  well.  It  seems,  however,  that  it  is  the 
belief  of  some  of  the  Brooklyn  people  at  least,  and  perhaps  I  may  say 
of  a  number  of  them,  that  Brooklyn  has  been  selected  as  a  kind  of  a 
victim  for  the  economy  process  of  the  Post  Office  Department.  What 
have  you  to  say  in  regard  to  that? 

Mr.^  Grandfield.  There  is  not  any  economy  process  in  operation 
so  far  as  I  know,  i  he  Postmaster  General's  idea  of  economy  is  to 
improve  the  service  by  adopting  better  business  metliods,  doing  the 
same  amount  of  work  witli  a  smaller  force;  where  tlierc  have  been 
useless  records  kept  to  discontinue  them;  where  unnecessary-  work  is 
being  done  to  discontinue  it.  'I'hat  is  exemplified  in  his  plan  of  sys- 
tematizing the  money-order  and  re^'istry  systems,  whicli  has  resulted 
in  the  sa\nng  of  hundreds  of  thousands  of  dollars,  and  the  service  is 
just  as  good  as  it  ever  wns;  and  no  complaint  has  been  made  of  the 
reduction  of  the  force  in  tl»o  Money-Order  Division,  that  being  where 
the  princii)al  reduction  ha.s  been  made.  There  have  been  more  clerks 
dropped  out  of  tlie  Money-Order  Division  than  out  of  any  otiier  branch 
of  tne  service,  and  so  far  as  T  know  tjiere  has  never  been  a  complaint 
from  any  citizen  that  the  money-order  system  is  not  now  just  as  effi- 
cient as  it  ever  was.  'J'Jie  same  is  true  of  the  registry  system,  except 
that  there  have  been  some  criticisms  with  respect  to  that  system. 

Mr.  Towner.  In  a  general  wa> ,  what  comment  have  a  ou  to  make 
upon  the  general  proposition  tliat  is  advanced  Jiere  that  Brookhn  is 
a  great  cit> ,  with  1,600,000  peoi)le  and  more 

Mr.  Grandfield.  Yes. 

Mr.  Towner  (continuing).  And  that  it  is  gi^owing  verv  rapidly,  at 
the  rate  of  over  50,000  everv   vear 

Mr.  Grandfield.  Yes. 

Mr.  Tow^NER  (continuing).  And  tliat  under  conditions  of  that  kind 
it  would  appear  as  if  an  invidious  distinction  was  made  against 
Brooklyn  by  wliicli  their  service  Jias  been  cut  down  in  a  general  wa^ 
from  five  to  three  deliveries  a  day?     Broadh   and  generalh  stated^ 
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that  is  the  charge.     What  comment  do  you  desire  to  make  in  regard 
to  that,  in  a  general  way  ? 

Mr.  Grandfield.  It  is  our  experience  in  other  cities  that  the  service 
does  not  require  more  than  three  deliveries  in  the  residence  sections. 
The  people  do  not  ask  for  it;  they  do  not  want  it.  Now,  to  be  abso- 
lutely frank  with  the  committee,  I  do  not  believe  that  the  people  of 
Brookhn  want  five  deliveries  in  the  residence  sections.  I  do  not 
believe  Mr.  Redfield  wants  five  deliveries  in  residence  sections. 
There  is  no  possible  excuse  for  it.  The  mail  is  not  sufficient  in  volume 
to  warrant  five  trips  over  everj'  street  in  Brooklyn  every  day  in  the 
week  except  Simday.  We  do  not  curtail  the  business  deliveries.  We 
have  no  idea  of  doing  it  in  Brooklyn  or  any  place  else. 

Mr.  Alexander.  Right  at  that  point,  Doctor,  would  it  be  possible 
to  revert  to  the  five-trij)  schedule  without  additional  cost  il 

Mr.  Grandfield.  No.  As  Mr.  Kedfield  says,  the  city  of  Brooklyn 
is  growing  veiy  rapidly.  If  we  maintain  a  five-trip  schedule  all  over 
the  city  of  Brooklyn,  now  and  hereafter,  we  must  put  on  additional 
men;  there  is  no  question  about  it. 

Mr.  Alexander.  The  reason  1  ask  that  is  that  it  was  suggested  to 
me  by  a  party  who  professed  to  know  something  about  it,  that  that 
was  possible.     I  do  not  understand  how  that  could  be. 

Mr.  Grandfield.  It  is  not  possible,  because  as  the  population 
grows  the  number  of  carriers  must  be  increased,  provided  we  main- 
tain the  same  schedules.  Brooklyn  is  not  the  only  city  that  has 
been  aflected  in  this  way.  There  has  not  been  an  additional  carrier 
appointed  in  Boston  for  two  years.  Boston  has  grown  some  in  two 
years.  In  certain  sections  of  Boston  the  City  Delivery  Service  was 
extravagant.  We  called  the  citv  postmaster's  attention  to  it,  and 
he  agreed  with  us,  and  a  gradual  reduction  has  been  made,  without 
any  protest  from  the  patrons. 

As  a  matt-er  of  fact,  in  a  great  many  sections  of  Brooklyn,  perhaps 
in  most  of  them,  if  this  had  been  done  secretlv  the  people  would  not 
have  realized  the  fact  that  the  deliveries  had  been  reduced  from  five 
to  three.  As  an  experiment,  last  December  the  deliveries  were 
reduced  from  five  to  three  for  three  days.  So  far  as  our  reports  show, 
and  so  far  as  the  information  of  the  postmaster  goes,  there  was  abso- 
lutely no  protest,  due,  no  doubt,  to  the  fact  that  the  people  did  not 
realize  that  deliveries  had  been  reduced. 

Mr.  Towner.  But  still  it  is  not  the  purpose  and  mtention  of  the 
department,  as  I  understood  from  what  you  said  yesterday,  to  reduce 
the  deliveries  all  over  the  city  ? 

Mr.  Grandfield.  Certainly  we  have  no  such  intention. 

Mr.  Towner.  But  this  is  only  a  tentative  effort  on  the  part  of  the 
department  to  see  how  they  could 

Mr.  Grandfield.  Well,  it  is  hardly  tentative,  because  we  know 
that  Brooldyn  has  a  residence  section,  and  that  the  residents  of 
Brooklyn  are  not  entitled  to  five  deliveries  unless  Washington  and 
Baltimore  and  St.  Louis  and  Chicago  and  vSan  Francisco  are  entitled 
to  five  deliveries.  People  in  these  other  cities  do  not  ask  for  more 
than  three.  They  are  perfectly  satisfied  with  three.  Three  is  enough. 
There  is  not  enough  mail  to  justify  a  carrier  walking  over  his  route 
in  those  cities  five  times  a  day.  ^here  is  not  enough  in  Brooklyn. 
The  inspector's  rej)ort  shows  tnat  clearly. 


EXPENDITURES  IN   THE  POST   OFFICE  DEPARTMENT.  705 

Mr.  Redfield.  Dr.  Grandfield,  I  am  informed  that  two  letter 
carriers  have  dropped  in  Brooklyn  from  exhaustion  from  the  addi- 
tional amount  of  work  that  has  been  required  of  them  and  the  addi- 
tional territory  they  have  had  to  cover.  What  have  you  to  say  as 
to  that  ? 

Mr.  Grandfield.  I  have  not  any  doubt  that  two  letter  carriers 
dropped  from  exhaustion  in  Brooklyn  recently,  but  it  was  not  due  to 
the  extra  territory  but  to  the  boat.  There  have  been  people  killed 
on  account  of  the  intense  heat  all  over  the  country  in  the  last  week. 

Mr.  Redfield.  I  want  you  to  tell  us  what  other  cities  in  the  United 
States  have  had  their  carrier  ser\dce  reduced  40  per  cent. 

Mr.  Grandfield.  The  carrier  service  in  Brooldyn  has  not  been 
reduced  40  per  cent,  so  far  as  I  know.     I  do  not  know  of  any  other 

Mr.  Redfield.  Has  any  other  city  in  the  United  States  been  re- 
duced as  much  as  Brooklvn  has  been  reduced  ? 

Mr.  Grandfield.  No  ;  for  the  simple  reason  that  in  no  other  city  has 
the  cost  of  the  service  been  anything  like  so  great.  I  explained 
yesterdav  that  the  cost  of  the  service  in  Brooldyn  was  more  than 
double  tne  cost  in  any  other  large  city. 

Mr.  Redfield.  Then  it  is  a  fact  that  Brooklyn  has  had  its  service 
cut  off  more  than  any  other  city  ? 

Mr.  Grandfield.  It  is  a  fact  that  Brooklyn  has  had  its  service 
placed  on  the  same  level,  or  rather  on  a  Uttle  higher  level,  perhaps, 
than  anv  other  city.  It  is  not  a  fact  that  the  service  under  the  pro- 
posed plan — under  the  new  plan — is  not  as  good  as  that  of  any  other 
city.  In  fact,  my  judgment  is  that  it  is  better  right  now  than  in  any 
other  city  in  the  United  States,  except  in  New  York  and  Boston, 
perhaps;  that  there  is  more  money  being  spent,  that  the  deliveiy 
service  is  more  frequent,  and  the  collection  service  much  more  fre- 
quent than  in  any  other  city  in  the  United  States,  right  now,  with  the 
possible  exception  of  the  two  cities  mentioned.     That  is  my  judgment. 

Mr.  Redfield.  Are  you  prepared  to  lay  before  the  committee 
to-day  tlie  information  asked  respecting  the  Borousjh  of  the  Bronx, 
in  New  York  ? 

Mr.  Grandfield.  No. 

Mr.  Redfield.  You  have  that  in  prei^aration  ? 

Mr.  Grandfield.  I  wrote  to  the  postmaster  yesterday,  as  soon  as 
I  returned  to  the  office,  askins:  him  to  furnish  tJie  information. 

Mr.  Redfield.  How  many  substitute  carriers  Iiave  been  laid  off 
in  Brooklvn  ? 

Mr.  Grandfield.  You  will  have  to  explain  your  ouestion,  Mr. 
Redfield.  A  substitute  carrier  Ls  a  carrier  who  works  when  the 
principal  is  away. 

Mr.  Redfield.  Yes;  that  is  what  T  mean. 

Mr.  Grandfield.  Well,  he  only  works  when  the  principal  is  away, 
and  when  the  principal  is  not  awny,  of  course  the  substitute  docs  not 
work. 

Mr.  Redfield.  Yes;  and  how  many  men  of  that  character  have 
been  laid  aside  in  the  Brooklyn  service  ? 

Mr.  Grandfield.  So  far  as  I  know  no  one  has  been  laid  aside.  Of 
course,  the  amount  of  the  substitute  service  has  been  reduced,  and 
unquestionably  the  substitutes  \^ill  not  make  as  much  per  month  as 
they  have  been  doing. 
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Mr.  IIedfield.  Yes;  they  will  not  be  employed  as  much? 

Mr.  Grandfield.  That  is  right. 

Mr.  ivEDFiELD.  And  the  regular  men  will  do  so  much  more  w  ork  ? 

Mr.  Graxdfield.  You  understand,  however,  a  substitute  is  paid 
only  when  he  is  employed.  lie  has  no  claim  against  the  Govern- 
ment.    He  agrees  to  that. 

Mr.  Kedfield.  But  it  is  a  fact  that  in  former  yeare,  during  the 
absence  on  vacation  or  otherwise  of  a  regular  man,  a  substitute  has 
boon  oiiii^lov ed  for  that  work,  whereas  now  the  other  reguhir  men 
take  that  work  up  ? 

Mr.  Grandfield.  Tliat  is  true,  yes;  but  we  recognize  the  fact  that 
the  volume  of  mail  delivered  in  July  and  August  ni  nearh'  all  large 
cities  is  considerabl}'  reduced,  and  that  it  does  not  require  a  substitute 
in  the  place  of  every  carrier  who  is  on  vacation  ciurnig  these  two 
months;  and  we  liave  utilized  our  experience  in  the  last  three  years  in 
reducing  the  cost  of  the  substitute  service.  Our  saving  last  year  was 
something  like  S250,000. 

Mr.  Redfield.  And  it  is  a  fact,  is  it  not,  that  the  conditions  under 
which  the  carrier  worlcs  to-day  vary  from  former  times  in  this  respect, 
that  on  a  given  route  taking  live  men  there  has  been  heretofore  w^hen 
one  man  was  absent  a  substitute  man  put  on,  so  that  there  w^re  still 
five  men  doing  the  work,  whereas  to-day  the  work  of  those  five  men, 
in  the  case  of  the  absence  of  one  of  them,  is  put  upon  the  four  w^ho 
remain,  and  those  four  men  do  the  work? 

Mr.  Grandfield.  ^'ou  are  correct  in  your  statement,  with  this 
exception:  We  figure  that  durLi^i:  Jul\^  and  August,  in  all  the  large 
eastern  cities  es|)ecially,  four  carriers  w-ill  do  the  work  of  five  in  July 
and  August:  in  other  words,  that  one  man  out  of  five  may  go  on  his 
vacation  without  the  necessity  of  eiMj>loying  a  substitute  in  his  place. 

Mr.  Kedfield.  lOxcuse  me;  1  did  not  hear  the  last  few  words  of 
vour  answer. 

Mr.  Gkandfield.  I  said  that  during  July  and  August  we  estimate 
that  one  carrier  o;;t  of  fi^  e  mav  have  his  v'acation  without  the  necessitv 
of  employing  a  substitute;  in  other  words,  that  four  carriers  will 
do  the  work  of  five  for  two  weeks  in  July  and  August  during  the 
vacati(^n  of  the  regular  man. 

Mr.  Redfikld.  Have  you  investigated  to  see  whetluT  the  employees, 
carriers  and  othiTs,  com|)lain  as  to  this  condition  of  affairs,  as  to  over- 
loading them  ? 

Mr.  (Jkam)FIELD.  1  am  verv  much  afraid,  Mr.  Kedfield — I  think 
I  will  cut  that  out.     Xo. 

Mr.  KKDriKj.D.   I  .simply  ask(Ml  if  you  had  investigated. 

Mr.  (Jram)Fikld.  Xo. 

Mr.  Kkdfikld.   ^'o  i  ]h\\o  not  investigated? 

Mr.  CJrandfikld.   Xo. 

Mr.  Kedfikld.  1  will  ask  you  if  vou  will  investigate*  carefidh'  as 
to  wlictluT  there  is  l>eing  put  upon  tlie  carrier  s(T\ice  of  Brooklyn  an 
excessive  l>  :rd(Mi  of  work  arising  from  tlie  absence  of  these  substitutes  ? 

Mr.  (iiiANDFiELD.  TJuTC  is,  of  coursc,  no  absence-    ~- 

Mr.  Kedfield.  You  will  investigate,  and  reports 

Mr.  (Jkandfield.   I  think,  if  you  will  permit  me  to  explain,  you 
will  discover  that  there  is  nothing  to  investigate. 

Mr.  liKDriKLi).  (Vrtainlv;  on  tJie  record,  of  course. 
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Mr.  Grandfield.  Yes;  surely,  on  the  record.  There  is  no  absence 
of  substitutes.  The  postmaster  lias  authority  to  employ  substitutes 
whenever  carriers  are  away,  if  he  chooses. 

Unless  the  weight  of  the  mail  is  excessive,  I  do  not  see  how  it  is 
possible  to  overwork  a  carrier.  The  carrier  works  eight  hours;  no 
more;  not  a  minute  more.  lie  has  an  interval  between  trips  as  a 
rule;  a  swing,  as  they  call  it.  As  a  rule  he  is  never  on  the  street  over 
six  hours.  Two  hours  are  spent  in  the  office.  He  rarely  walks  more 
than  12  miles.  Now,  for  a  good,  husky  man,  trained  in  the  business 
of  walking  the  streets,  I  can  not  see  where  he  can  be  overworked. 
If  the  weight  of  the  mail  is  too  much  for  him  to  carry,  of  course,  he 
might  be  overburdened;  but  the  postmaster's  report  of  the  mail  car- 
ried out  on  July  4  showed  that  50  pounds  was  the  heaviest  weight. 
Of  course  50  pounds  is  a  heavy  weight,  but  I  do  not  think  a  healthy 
man  would  be  overburdened  by  carrying  50  pounds  for  20  minutes, 
and  that  is  about  as  far  as  ho  must  carry  it  before  the  load  begins  to 
lighten. 

Mr.  Alexander.  You  spoke  about  the  service  in  July  and  August. 
That  lessening  of  the  service  is  on  account  of  that  being  a  v^acation 
period  for  business  men  ? 

Mr.  Grandfield.  Yes. 

Mr.  Alexander.  And  the  mail  during  that  period  is  not  so  heavy 
as  in  other  months  of  the  year  ? 

Mr.  Grandfield.  Yes;  and  that  is  true  not  only  for  business  men, 
but  of  the  residents.  In  Baltimore,  for  instance,  a  trip  through  the 
residence  section  will  show  every  other  residence  closed  up;  no  mail 
delivered. 

Mr.  Redfield.  Is  it  not  a  fact  that  there  is  a  peculiar  and  special 
duty  laid  upon  the  carriers  then,  which  takes  more  time  than  their 
other  work,  namely  the  forwarding  of  the  mail  from  those  addresses 
to  the  new  addresses  given  by  those  people  who  are  away  ? 

Mr.  Grandfield.  Under  tlie  regulations  carriers  are  not  permitted 
to  forward  mail. 

Mr.  Redfield.  Is  it  not  a  fact  that  the  Brooklyn  carriers,  and 
central  offices  and  stations,  furnish  a  card  for  the  express  purpose  of 
ordering  mail  forwarded  ? 

Mr.  Grandfield.  Undoubtedly. 

Mr.  Redfield.  That  card  is  turned  over  to  the  carrier  for  that 
route,  and  that  carrier  is  expected  to  arrange  the  forwarding  of  that 
mail  as  a  portion  of  his  day's  work  ? 

Mr.  Grandfield.  The  card  is  furnished  by  the  Post  Office  Depart- 
ment. It  is  given  to  the  carrier  in  order  that  he  may  correct  his 
route  book.  Still,  assuming  that  the  carrier  does  forward  the  mail, 
do  you  think  it  would  be  especially  burdensome  for  a  earner,  on  a 
hot  dav,  to  sit  in  the  office  and  forward  his  mail? 

Mr.  Redfield.  I  am  asking  you  questions.  I  am  asking  you 
whether,  as  a  matter  of  fact,  the  time  taken  in  a  case  of  that  kind, 
where  there  are  many  such  lettei*s  to  be  forwarded,  is  not  as  a  matter 
of  fact  so  great  as  to  seriously  burden  the  remaining  houi-s  for  the 
routes  that  have  to  be  covered  in  the  same  time? 

Mr.  Grandfield.  That  is  what  I  wtis  trying  to  answer  when  you 
stated  "seriously  burdened."  I  do  not  see  how  it  would  seriously 
burden  a  man  to  sit  at  his  desk  and  forward  a  few  letters.  It  would 
take  a  part  of  his  time,  but  the  time  he  puts  in  in  his  office  he  is  not 
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delivering  mail.     I  do  not  appreciate  the  proposition  of  its  being 
burdensome.    It  would  take  some  of  his  time. 

Mr.  Redfield.  Have  you  ever  seriously  investigated  as  to  the 
amount  of  time  required  ? 

Mr.  Grandfield.  Naturally  not,  from  the  fact  that  the  regulations 
prohibit  carriers  from  forwarding  mail. 

Mr.  Redfield.  And  vet,  as  a  matter  of  fact,  you  know  that  they 
are  expected  to  do  it,  do  you  not  ? 

Mr.  Grandfield.  No.  I  know,  as  a  matter  of  fact,  in  some  in- 
stances they  do.  I  would  say  that  the  amount  of  time  required  for 
the  carrier  to  forward  the  mail  would  be  10  or  15  minutes,  perhaps, 
a  day. 

Mr.  Redfield.  Are  you  willing  to  notify  the  postmaster  at  Brook- 
lyn that  carriers  shall  cease  doing  that  work  they  are  now  on  ? 

Mr.  Grandfield.  Perfectly. 

Mr.  Redfield.  Will  you  do  so? 

Mr.  Grandfield.  If  it  is  the  desire  of  the  committee.  If  you  have 
anv  evidence  that  that  is  being  done  I  would  be  glad  to  do  so;  yes^  sir. 

Mr.  Alexander.  Do  you  make  that  as  a  complaint,  Mr.  Redneld, 
that  they  are  required  to  ? 

Mr.  Redfield.  Of  course  they  are.  I  know  they  are,  of  my  own 
knowledge. 

Mr.  Towner.  They  are  not  required  to  ? 

Mr.  Redfield.  They  are  told  by  the  postmaster  to  do  it. 

Mr.  Grandfield.  Will  you  permit  me  to  ask  you  a  question  ? 

Air.  Redfield.  Certainly. 

Mr.  Grandfield.  Do  you  think  that  the  carriers  object  to  for- 
warding mail  ? 

Mr.  Redfield.  I  do  not  know  what  the  carriers  would  object  to. 
I  know  that  some  men  feel  that  they  are  seriously  burdened. 

Mr.  Grandfield.  Do  you  think  any  carrier  feels  that  he  is  seriously 
burdened  by  having  to  forward  a  few  pieces  of  mail  ? 

Mr.  Redfield.  I  think  so. 

Mr.  Grandfield.  Do  you  think  the  time  spent  in  forwarding  the 
mail  would  equal  the  time  required  to  deliver  it? 

Mr.  Redfield.  I  think  so.     Now  I  wiU  ask  you  a  question. 

Mr.  Grandfield.  All  right. 

Mr.  Redfield.  I  receive  a  considerable  amount  of  mail  at  my 
house.  Is  it  not  a  matter  of  fact  that  to  handle  everv  one  of  those 
letters  separately,  and  to  rewrite  the  address,  takes  longer  than  to 
walk  up  my  stoop  and  leave  the  whole  bundle  ? 

Mr.  Grandfield.  That  would  depend  on  how  far  he  had  to  walk. 

Mr.  Redfield.  Ten  or  fifteen  feet. 

Mr.  Grandfield.  But  suppose  your  residence  happened  to  sit  back 
in  the  yard  200  or  300  f«et  ? 

Mr.  Redfield.  They  do  not  do  that  sort  of  thing  in  that  district. 

Mr.  Grandfield.  I^o;  but  I  am  talking  about  the  service  as  a 
whole. 

Mr.  Redfield.  I  will  ask  you  if  it  is  not  a  fact  that  the  net  revenue 
from  the  Brooklyn  post  office  for  the  year  ending  June  30,  1909,  was 
$640,830.19? 

Mr.  Grandfield.  I  do  not  know.  We  have  never  been  able  to 
determine,  imtil  the  last  few  months,  that  there  was  such  a  thing  as 
a  net  revenue  in  the  postal  service. 
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Mr.  Redfield.  I  will  ask  you  if  the  net  revenue  for  the  Brooklyn 
post  office  for  the  }ear  ending  June  30,  1910,  was  not  $655,077.65? 

Mr.  Grandfield.  If  you  consider  that  net  revenue  represents  the 
difference  between  the  gross  receipts  and  the  mone\  actually  paid  out 
by  the  postmaster,  I  have  no  doubt  that  the  figures  are  correct. 

Mr.  Redfield.  1  will  ask  you  if  there  is  not  a  steady,  regular 
growtji  in  the  borough  of  Brooklyn — in  the  Brooklyn  post  office  1 

Mr.  Grandfield.  u  ndoubtedly. 

Mr.  Redfield.  Will  3rou  explain  to  the  committee  how  you  save 
expense,  giving  details,  if  you  please,  by  the  reduction  of  deUveries  ? 

Mr.  Grandfield.  I  explained  yesterday  that  the  statement  sub- 
mitted by  the  postmaster  of  the  changes  in  the  routes  shows  the  way 
that  the  expense  is  reduced. 

Mr.  Redfield.  Yes;  but  I  want  to  hear  your  statement  of  it.  I  do 
not  mean  every  minute  detail,  but  what  are  the  items  of  saving;  for 
instance,  laying  olT  so  many  men  at  so  much  a  day,  so  much. 

Mr.  Grandfield.  I  would  explain  it  in  tliis  way,  Mr.  Redfield.  A 
carrier  is  to  make  five  deUveries  over  a  certain  territory,  and  it  requires 
him  20  minutes  to  walk  from  the  post  office  to  the  beginning  of  his 
route.  In  making  five  deliveries  he  loses  200  minutes  in  going  and 
returning  from  his  route  before  he  begins  to  deUver  mail  and  after  he 
finishes  making  deUveries.     Do  I  make  that  clear  ? 

Mr.  Redfield.  Yes. 

Mr.  Grandfield.  I  think  that  statement  is  a  little  bit  exaggerated. 
Probably  a  carrier  does  not  walk  as  much  as  20  minutes  before  he 
reaches  his  district.  We  would  better  say  10  minutes.  Then  he 
would  consume  50  minutes  in  the  5  trips  going  to  the  beginning  of  his 
route  before  commencing  to  deliver  mail,  and  50  minutes  returning 
from  his  route,  which  would  make  100  minutes  absolutely  lost  by 
reason  of  5  deliveries.  Now,  if  he  makes  oiily  2  deUveries,  he  loses 
20  minutes  going  and  20  minutes  returning,  which  would  make  a 
gain  of  an  hour  by  making  2  deUveries  instead  of  5.  Do  I  make  my- 
self clear  ? 

Mr.  Redfield.  There  is  an  hour  of  waste  time;  yes,  I  understand. 

Mr.  Grandfield.  Then  if  it  takes  him  an  hour  to  make  each  deliv- 
ery, that  would  be  5  hours  in  making  deUveries.  Assuming  that  it 
would  take  him  an  hour  and  a  half  to  make  each  delivery,  if  he  makes 

2  deUveries  only  it  would  take  only  3  hours.     There  he  has  a  gain  of 

3  hours.     Multiply  that  by  1,035,  the  number  of  carriers,  and  you 
will  have  the  saving  in  time. 

Mr.  Redfield.  In  other  words,  the  saving  is  made  by  dispensing 
with  a  certain  number  of  carriers  ? 

Mr.  Grandfield.  Surely. 

Mr.  Redfield.  How  many  men  do  you  expect  to  lay  off  in  Brook- 
lyn? 

Mr.  Grandfield.  We  have  laid  off  now,  from  the  regular  routes, 
106. 

Mr.  Redfield.  There  are  106  fewer  carriers  than  tlierc  were  before  ? 

Mr.  Grandfield.  There  are  106  fewer  routes.  No;  the  number  of 
men  is  just  the  same.  These  106  m^n  that  you  speak  of  arc  now 
doing  tlie  substitute  and  auxiliary  work. 

Mr.  Redfield.  Then  the  amount  of  saving  is  made  by  saving  so 
much  of  time  as  is  the  difference  between  what  the  106  men  would 
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do  if  tliov  wore  oiDploved  all  thj'  time,  and  what  tlv^v  would  do  if 
em]>loyrd  but  a  ]>ortion  of  the  time? 

Mr.  Grandfield.  Oli,  no;  the  actual  saving  is  the  reduction  in 
the  substitute  and  auxiliary"  force. 

Mr.  Redfield.  Will  you  not  figure  out  for  yourself  what  the  saving 
is  and  how  it  is  made  ? 

Mr.  Grandfield.  If  no  additional  territory  is  covered,  we  will 
save  106  carriers,  and,  estimating  the  salary  of  a  carrier  at  $1,050, 
it  would  be  1.050  times  106. 

Mr.  Redfield.  1,050  times  106? 

Mr.  Grandfield.  That  is,  in  time.  You  understand  that  the  sav- 
ing is  not  immediately  made. 

Mr.  Redfield.  What  do  you  mean  by  *'in  time"  yourself? 

Mr.  Grandfield.  The  Postmaster  General  has  given  instructions 
that  no  competent  employee  shall  lose  his  position  by  reason  of  any 
reduction  in  force,  on  the  ground  that  he,  the  employee,  is  not  in 
any  way  responsible  for  such  reduction;  and  he  has  instructed  me 
tliat  when  a  reduction  in  force  is  possible,  or  feasible^  or  necessary,  I 
must  find  places  for  the  men  that  are  displaced.  Now,  when  these 
106  men  are  displaced  and  there  are  other  positions  found  for  them 
there  will  be  a  saving  of  106  men.  In  the  meantime  we  employ 
about  that  number  of  substitutes. 

Mr.  Redfield.  These  men  you  employ  as  substitutes? 

Mr.  Grandfield.  'J  hese  men  we  employ  as  substitutes,  daily,  and 
they  are  receiving  the  same  pay  as  they  were  before,  but  their  work  is 
not  perl  laps  so  pleasant,  so  far  as  the  carriers  are  concerned. 

Mr.  Redfield.  You  mean  they  work  just  as  much? 

Mr.  Grandfield.  Just  as  much. 

Mr.  Redfield.  'ihen  there  is  no  saving? 

Mr.  Grandfield.  There  is  a  saving  of  the  substitute  force. 

Mr.  Redfield.  How  much  does  that  amount  to? 

Mr.  Grandfield.  Everj'  time  one  of  these  men  performs  eight 
hours'  service,  lie  saves  the  service  of  that  substitute. 

Mr.  Redfield.  You  save  the  sei^-ices  of  that  substitute? 

Mr.  Grandfield.  Yes. 

Mr.  Redfield.  How  much  does  a  substitute  work,  upon  the  average? 

Mr.  Grandfield.  I  suppose  there  are  100  or  more  substitutes 
employed  on  an  average  in  Brooklyn  eight  hours  a  day  at  the  rate  of 
30  cents  an  hour. 

Mr.  Redfield.  You  are  saving,  then,  100  men  per  annum  at  the 
rate  of  $3  a  day? 

Mr.  Grandfield.  S2.40  a  day;  eight  hours  at  30  cents  an  hour. 

Mr.  Redfield.  You  are  saving  100  men  for  300  days,  approxi- 
mately at  S2.40  a  day? 

Mr."  Grandfield.    That  is  right. 

Mr.  Redfield.  Then  you  are  saving  a  total  of  $72,000? 

Mr.  Grandfield.  It  figures  out  that  way;  yes,  sir. 

Mr.  Redfield.  That  is  your  immediate  saving;  and  your  maxi- 
mum saving  would  amount  approximately  to  $111,300  for  106  men 
at  $1,050  each? 

iff.  Grand?^ield.  Well.  I  presume  that  is  a  correct  statement:  but 
we  must  take  into  consideration  the  fact  that  Brooklyn  is  growing 
rapidly — at  the  rate  of  50.000  people  a  year — and  they  must  be  served. 
The  service  must  be  extended  to  certain  suburban  territory  that  hag 
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now  no  city  delivery,  so  that  instead  of  dropping  106  men  in  the  next 
year,  we  will  not  do  that,  as  a  matter  of  fact;  but  some  of  those  men 
will  be  employed  in  serving  additional  routes — additional  territory. 

Mr.  Redfield.  Then,  as  I  understand  it,  it  saves  $72,000  a  year 
now.  Does  it  seem  to  you  good  management  to  reduce  the  service 
40  per  cent  to  the  people  in  order  to  save  1 1  per  cent  ? 

Mr.  Gbanpfield.  Mj.  Redfield,  I  am  not  familiar  mth  your  mathe- 
matics. I  do  not  know  how  you  get  your  40  per  cent.  I  do  not 
admit  that  we  have  reduced  the  service  40  per  cent. 

Mr.  Redfield.  The  revenue  was  $665,077.66.  You  say  that  you 
will  affect  a  saving,  by  reducing  the  letter-carrier  service  40  per  cent, 
of  $72,000  ? 

Mr.  GitANDFiELD.  No;  I  beg  your  pardon. 

Mr.  Redfield.  Pardon  me.  Let  me  finish  my  question,  if  you  will  ? 
That  would  add  to  the  net  revenues  of  the  office  about  11  per  cent, 
assuming  those  facts  to  be  generally  true. 

Mr.  Grandfield.  But  I  ao  not,  you  know. 

Mr.  Redfield.  You  say  those  are  not  facts  ? 

Mr.  Grandfield.  I  do  not  assume — I  do  not  admit — that  we  have 
reduced  the  service  40  per  cent.     Those  are  your  figures,  not  mine. 

Mr.  Redfield.  Wherever  you  have  reduced  the  service  from  five 
deliveries  a  day  to  three,  you  have  reduced  the  service  40  per  cent  ? 

Mr.  Grandfield.  I  do  not  admit  that,  Mr.  Redfield. 

Mr.  Alexander.  Do  you  mean  40  per  cent  in  the  residence  dis- 
tricts? 

Mr.  Redfield.  Wherever  the  number  of  deliveries  is  reduced  from 
five  to  three,  the  service  is  reduced  40  per  cent,  is  it  not  ? 

Mr.  Grandfield.  I  do  not  admit  that.  The  dehveries  have  been 
reduced  40  per  cent,  but  the  service  is  given  just  the  same  as  before. 
We  are  delivering  just  as  much  mail,  but  not  so  frequently. 

Mr.  Redfield.  Wherever  you  have  reduced  the  number  of  deliv- 
eries from  five  to  three,  you  have  reduced  the  number  of  dehveries 
40  per  cent.  Wherever  you  have  reduced  the  dehveries  from  five  to 
four,  you  have  reduced  the  number  of  deliveries  20  per  cent  ? 

Mr.  Grandfield.  Unquestionably. 

Mr.  Redfield.  I  ask  you  whether,  to  add  a  net  gain,  on  your  own 
showing,  of  approximately  11  per  cent  to  the  revenues  of  the  oflSce, 
you  consider  reductions  in  the  number  of  deliveries,  of  20  per  cent 
and  40  per  cent,  respectively,  good  business  management  ? 

Mr.  Grandfield.  1  have  explained  that  the  reductions  were  not 
made  for  reasons  of  economy.  I  do  not  understand  that  the  Post 
Office  Department  has  a  right  to  give  double  service  in  Brooklyn  and 
not  in  other  cities.  The  attention  of  the  department  having  been 
called  to  this  extravagant  and  expensive  service,  it  seems  to  me  that 
an  oflBcer  of  the  department,  in  view  of  the  oath  of  office  to  which  he 
has  subscribed,  must  take  cognizance  of  such  a  condition. 

Mr.  Redfield.  I  understood  you  to  say,  in  the  early  part  of  your 
testimony,  that  motives  of  economy  had  nothing  to  do  with  this. 

Mr.  Grandfield.  I  say  so  now. 

Mr.  Redfield.  That  this  was  simply  a  case  of  removing  the 
injustice  done  to  other  people  elsewhere,  because  we  had  five  deliv- 
eries. 

Mr.  Grandfield.  Well,  of  course,  you  can  make  an  absurdity  out 
of  anything,  if  you  put  words  in  my  mouth,  you  know. 
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Mr.  RsDFiELD.  Is  not  that  the  only  inf erence,  I  ask  you  ? 

Mr.  Grandfield.  If  that  is  the  only  inference  you  gain  from  it, 
Mr.  Redfield,  I  do  not  think  I  can  explain  it  any  further. 

Mr.  Redfield.  Is  not  that  your  testimony  f 

Mr.  Grandfield.  I  do  not  think  so. 

Mr.  Redfield.  It  has  not  been  for  motives  of  economy;  you  hare 
clearly  testified  that.  It  is  said  to  be  an  injustice.  To  whomt 
Not  to  Brooklyn.     It  is  an  injustice  to  others. 

Mr.  Grandfield.  I  said  nothing  about  its  being  an  injustice. 

Mr.  Redfield.  I  understood  you  to. 

Mr.  Grandfield.  No;  I  do  not  think  I  said  that. 

Mr.  Redfield.  The  idea,  then,  as  I  gather 

Mr.  Grandfield.  Do  you  mean  to  say  you  gained  from  my  testi- 
mony the  idea  that  we  are  reducing  the  service  in  Brooklyn  to  pre- 
vent an  injustice  to  other  people  ? 

Mr.  Redfield.  Yes;  I  understood  so. 

Mr.  Grandfield.  I  am  sorry  you  gained  that  impression. 

Mr.  Redfield.  It  was  not  done  for  motives  of  economy  i 

Mr.  Grandfield.  No,  sir. 

Mr.  Redfield.  But  because  Brooklyn  had  too  much. 

Mr.  Grandfield.  It  was  done  for  this  reason,  as  I  explained  in  the 
beginning,  that  Brooklyn  is  being  given  a  service  that  is  excessive  and 
unnecessary,  that  the  people  do  not  need  and  do  not  want,  which  is 
expensive  to  the  Government  and  a  waste  of  public  money. 

Mr.  Redfield.  And  yet  you  do  not  do  this  for  motives  of  econ- 
omy? 

Mr.  Grandfield.  No.  You  do  not  stop  an  expenditure  of  pubUc 
money,  necessarily,  for  motives  of  economy,  but  for  motives  of 
honesty. 

Mr.  Redfield.  Then  you  regard  the  administration  of  the  Brook- 
lyn office  for  the  last  15  years  as  having  been  dishonest? 

Mr.  Grandfield.  No.  Do  you  mean  I  regard  the  people  of  Brook- 
lyn as  being  dishonest  ? 

Mr.  Redfield.  No;  but  you  regard  your  predecessors  in  office, 
who  have  permitted  this  to  go  on,  as  dishonest  ? 

Mr.  Grandfield.  No;  not  dishonest;  ignorant  of  the  true  condi- 
tion of  affairs. 

Mr.  Redfield.  Then  we  must  understand  that  this  thing  has  gone 
on,  and  Brooklyn  has  been  getting  these  live  deliveries  a  day,  because 
the  superior  post-office  officials  were  ignorant  ? 

Mr.  Grandfield.  Ignorant  of  that  particular  fact;  yes. 

Mr.  Redfield.  Ignorant  of  that  particular  fact  ? 

Mr.  Grandfieij).  Yes. 

The  Chairman.  Is  not  this  often  the  fact,  that  certain  commu- 
nities are  more  active  in  pushing  for  facilities,  and  sometimes  these 
inequalities  grow  out  of — we  wdllnot  say  the  pull,  but  the  influence, 
of  Senators  and  Representatives  from  these  different  cities,  in  getting 
more  than  they  are  entitled  to,  by  favoritism  ? 

Mr.  Grandfield.  I  presume  that  is  true,  to  a  certain  extent,  but 
I  do  not  believe  that  is 

The  Chairman.  Do  you  not  have  to  resist  that  all  the  time? 

Mr.  Grandfield.  Yes;  perhaps  that  is  true. 

The  Chairman.  To  a  certain  extent  ? 

Mr.  Grandfield.  To  a  certain  extent. 
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Mr.  Redfield.  If  conditions  have  been  existing  in  Brooklyn  that 
were  wron^,  aa  I  understand  you  to  say,  to  whom  was  the  wrong 
done,  if  it  is  not  to  the  people  of  the  United  States  t 

Mr.  Grandfield.  It  was  done  to  the  people  of  the  United  States, 
but  that  does  not  necessarily  imply  injustice  to  the  people  of  the 
United  States,  because  wrong  was  done  m  one  city. 

Mr.  Redfield.  The  money  of  the  people  of  the  United  Statiea  is 
being  used  for  this  purpose  ? 

Mr.  Grandfield.  Yes. 

Mr.  Redfield.  And  then  it  is  because  you  wish  to  remedy  a  wrong 
that  is  being  done  to  other  people  that  you  remove  this  service  from 
Brooklyn  ? 

Mr.  Grandfield.  No  ;  I  do  not  make  that  statement. 

Mr.  Towner.  Is  it  not  altogether,  Dr.  Grandfield,  an  effort  on  the 
part  of  the  department  to  equalize  the  service  ? 

Mr.  Grandfield.  The  Postmaster  General  states  that  in  his  letter 
and  I  have  notliing  to  add  to  that. 

Mr.  Towner.  \ou  want  to  give  Brooklyn  just  as  good  service  as 
any  other  city  has  ? 

Mr.  Grandfield.  Exactly  so. 

Mr.  Towner.  And  no  better  ? 

Mr.  Grandfield.  And  no  better.  I  do  not  believe  we  have  a 
right  to. 

Mr.  Redfield.  I  will  ask  you  to  file  with  the  committee  a  Ust  of  the 
towns  of  25,000  population  and  oyer  that  now  have,  under  your 

f resent  arrangement,  the  same  service  that  Brooklyn  has,  by  which 
mean  the  same  number  of  deUveries  per  day.  That  can  be  done  at 
your  convenience. 

Mr.  Grandfield.  We  have  no  such  towns.  I  do  not  think  I  could 
give  such  a  list,  because  there  are  no  cities  of  25,000  population  or 
under  that  have  such  a  service. 

Mr.  Redfield.  I  said  25^000  population  and  over. 

Mr.  Grandfield.  And  over  ? 

Mr.  Redfield.  Yes. 

Mr.  Grandfield.  Oh,  yes. 

Mr.  Redfield.  That  is  all. 

Mr.  Towner.  Dr.  Grandfield,  there  has  been  some  reference  made 
here  to  a  comparison  between  the  service  in  the  Bronx  as  compared 
with  the  service  in  Brooklyn.  Would  it  be  possible  for  you  to  ascer- 
tain and  furnish  to  the  committee  any  statement  that  would  throw 
light  upon  that  statement  ? 

Mr.  Grandfield.  I  wrote  to  the  postmaster  at  New  York  last 
night,  asking  him  to  furnish  a  statement  showing  the  gross  receipts 
of  the  branch  offices  and  stations  in  the  Boroujrh  of  the  Bronx,  the 
number  of  carriers  employed,  and  the  amount  of  mail  delivered, 
and  the  number  of  deliveries  daily. 

Mr.  Towner.  I  wanted  to  ask  you  another  question.  These 
references  that  you  have  made  to  the  cost  of  service,  and  the  com- 
parisons that  have  been  made  by  you  upon  the  cost  of  the  service, 
are  not  entirely  made  for  the  purposes,  as  I  understand  you  now,  of 
trying  to  determine  how  economies  and  reductions  in  the  cost  can 
be  made,  but  are  primarily  made  for  purposes  of  comparison,  are 
they  not  ? 

Mr.  Grandfield.  Yes. 
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Mr.  Towner.  For  instance,  when  a  certain  carrier  in  a  section 
of  the  city  carries  a  small  weight  of  mail  over  a  residence  portion 
of  the  city,  the  cost  of  the  service  of  that  carrier  is  approximately 
as  great  to  the  department  and  to  the  Government  as  it  would  be 
if  he  served  a  much  more  populous  territory,  is  it  not  ? 

Mr.  Grandfield.  Yes. 

Mr.  Towner.  And  so  the  cost  of  serving  that  people  would  be 
much  greater  than  it  would  be  in  serving  a  people  who  were  more 
closely  congested  ? 

Mr.  Grandfield.  Yes,  sir.  That  was  the  way  the  investigation 
came  to  be  made  of  the  Brooklyn  office.  Of  course,  everyone  has 
known  for  many  years  that  the  cost  of  the  service  in  Brooklyn  as 
compared  with  other  cities  was  very  high,  but  they  cUd  not  know  the 
reason.  We  assumed,  or  at  least  it  had  been  assumed,  that  because 
of  the  very  large  population  in  proportion  to  the  receipts,  that  this 
excessive  cost  of  the  service  as  compared  with  the  receipts  was  due 
solely  to  the  large  population.  But  I  do  not  think  that  any  of  my 
predecessors  knew  that  six  deliveries  were  being  made  in  every 
section  of  Brooklyn,  and  consequently  no  attempt  was  being  made 
to  correct  that. 

Mr.  Towner.  You  found  out  upon  investigation  the  conditions  in 
Brooklyn,  and  what  you  considered  an  excessive  number  of  daily 
delivenes  were  made  m  residence  parts  of  the  city  ? 

Mr.  Grandfield.  Yes. 

Mr.  Towner.  And  that  was  the  commencement  of  your  change 
in  the  policy  ? 

Mr.  Grandfield.  Yes. 

Mr.  Towner.  Of  reapportionment  of  the  carrier  service  ? 

Mr.  Grandfield.  Mr.  Redfield  asked  me  yesterday  if  we  had 
consulted  any  of  the  civic  organizations  of  Brooklyn  in  regard  to  a 
reduction  in  the  delivery  service,  and  I  told  him  we  had  not ;  but  we 
consulted  the  postmaster  and  we  consulted  other  officers  of  the  depart- 
ment in  Brooklvn.  In  addition  to  that  I  did  consult  a  number  of 
postmasters  of  large  cities,  15  or  20,  and  went  over  the  report  with 
several  of  them  very  carefully,  to  find  out  to  what  extent  the 
practice  in  Brooklyn  varied  from  the  practice  in  other  cities,  to  get 
their  views  as  to  whether  we  would  be  justified  in  making  a  radical 
change  in  the  system  in  Brooklyn;  so  that  the  matter  was  not  done 
hastily,  by  any  means.  It  was  done  only  after  the  most  careful 
study. 

Mr.  Redfield.  I  call  your  attention  to  the  fact,  Dr.  Grandfield, 
that  although  you  say  you  did  this  purely  in  residence  districts,  and 
repeatedly  made  tliat  statement,  undoubtedly  believing  it  to  be 
accurate,  the  records  before  you  sliow  that  you  cut  off  uie  number 
of  deliveries  from  a  very  considerable  number  of  large  business 
houses.  I  want  to  ask  you  whether  it  is  not  the  fact  that  the  reduc- 
tion in  the  number  of  deliveries  was  made,  taking  stations  as  a  whole — 
for  instance,  taking  Station  B  or  Station  A  or  Station  D,  and  reducing 
the  total  number  of  deliveries  from  that  station,  considering  that 
arbitrarily  as  a  residence  district  and  without  special  regard  to  the 
actual  facts  of  the  locality. 

Mr.  Grandfield.  No;  I  think  we  considered  the  character  of  the 
territory  served.     If  you  will  permit  me  to  read  a  paragraph  from 
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this  inspector's  report  regarding  one  of  the  station,  I  think  it  will  be 
relevant.     Which  is  your  station,  Mr.  Redfield  ? 

Mr.  Redfield.  Flatbush  is  mine.     I  do  not  think  that  is  concerned. 

Mr.  Grandfield  (reading:) 

FLATBU8H  STATION, 

Thifl  is  one  of  the  statione  which  represent  the  newer  and  more  progressive  sections 
of  BrooUyn.  Large  sections  are  covered  with  new  and  up-to-date  residence  struc- 
tures. Only  a  small  portion  of  it,  however,  is  dense  or  conjested.  Some  parts  are 
excessively  sparse.  Route  No.  383,  for  instance,  includes  404  city  blocks,  route  No. 
391  covers  160  blocks,  and  route  No.  388  has  152  blocks.  These  three  routes  have 
three  daily  deliveries.  The  fact  is  self-evident  that  the  settlement  is  scattering  in 
order  that  three  deliveries  can  be  made  over  such  vast  districts. 

There  are  20  routes,  40  delivery  carriers,  and  8  collectors.  Six  routes  have  five 
deliveries,  while  all  others  have  three.  Collections  are  made  10  times  daily.  We 
estimate  that  the  office  time,  which  now  totals  109  hours  daily,  may  be  reduced  in 
the  sum  of  46  hours  per  day  and  that  route  time  may  be  reduced  10  nours — equaling 
56  hours,  or  the  time  of  7  men.  To  do  this,  the  6  five-trip  routes  should  be  reduced 
to  four  deliveries,  while  several  of  the  present  three-trip  districts  may  be  curtailed 
to  two  deliveries  without  prejudice  to  fpod  and  reasonable  service. 

The  mail  on  the  six  routes  now  receiving  five  deliveries  weighed  an  average  of  98 
poimds  to  the  route  during  the  weighing  period  there.  On  the  14  three-trip  routes 
It  averaged  75  pounds,  for  two  men  in  eacn  instance.  The  office  time  runs  an  average 
of  5:38  per  day  for  the  five-trip  routes  and  5.24  for  tiie  three-delivery  routes,  divided 
between  two  carriers. 

Mr.  Alexander.  Are  there  any  other  questions  ? 

Mr.  Redfield.  That  is  all. 

Mr.  Alexander.  Have  you  any  questions,  Judge  Towner? 

Mr.  Towner.  No  ;  I  have  not  any  other  questions. 

Mr.  Grandfield.  Do  I  understand  that  you  want  a  list  of  all  city- 
deliveiT  offices  ? 

Mr.  Kedfield.  I  want  all  cities  of  over  25,000  people  that  have  a 
similar  service  in  residence  districts. 

Mr,  Grandfield.  That  have  a  similar  service? 

Mr.  Redfield.  The  same  number  of  deliveries  in  residence  districts. 

Mr-  Towner.  Twenty-five  thousand  is  a  very  small  population. 

Mr.  Redfield.  That  is  the  point.  I  want  to  know  why  Brooklyn 
is  put  down  on  a  level  with  towns  of  25,000  people.  I  want  to  see  the 
facts. 

Mr.  Grandfield.  There  are  no  cities  of  25,000  population  or  more 
that  have  as  many  deliveries  in  residential  sections  as  Brooklyn,  with 
the  possible  exception  of  New  York  and  Boston. 

(At  3-50  o^clock  p.  m.  the  committee  adjourned.) 
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Committee  on  Expenditures  in  the 

Post  Oftice  Department, 
House  of  Representatives, 

Wednesday^  July  12^  1911. 

The  committee  met  at  10  o'clock  a:,  m.,  Hon.  Joshua  W.  Alexander 
(acting  chairman)  presiding.  ' 

The  following  members  of  the  committee  were  present:  Messrs. 
Alexander  (acting  chairman) ,  Redfield,  McCoy,  Austin,  and  Towner. 

There  were  also  present:  Mr.  Edwin  C.  Madden,  attorney  in  fact 
for  the  Lewis  Publishing  Co.;  Mr.  James  J.  Britt,  Third  Assistant 
Postmaster  General;  and  Mr.  William  C.  Wood,  superintendent  of 
the  Divison  of  ClassificatioUj  Post  Office  Department. 

Mr.  Alexander.  As  explaining  the  absence  of  Mr.  Ashbrook,  the 
chairman  of  the  committee,  I  submit  for  the  record  the  following 
telegram : 

Johnstown,  Ohio,  July  11,  1911. 
Hon.  J.  W.  Alsxandeb,  M.  C, 

Washington,  D,  C; 

Will  not  return  this  week.  I  authorize  you  to  preside  at  the  hearing  of  the 
Lewis  Publishing  Co. 

WULLIAll  A.  ASHBBOOK. 

7.82  p.  M. 

STATEMENT  OF  MB.  EDWIN  C.  HABDEN,  ATTOBJTET  IN  FACT  FOB 

THE  LEWIS  PTTBUSHINO  CO. 

Mr.  Alexander.  Mr.  Madden,  what  are  your  initials  ? 

Mr.  Madden.  Edwin  C.  Madden. 

Mr.  Alexander.  Mr.  Edwin  C.  Madden  is  present  as  the  attor- 
ney  

Mr.  Madden  (interposing).  Attorney  in  fact. 

Mr.  Alexander  (continuing).  As  attorney  in  fact  for  the  Lewis 
Publishing  Co.  That  case  has  been  set  down  for  a  hearing  to-day, 
and  Mr.  James  J.  Britt,  the  Third  Assistant  Postmaster  General, 
and  Mr.  William  C.  Wood,  superintendent  of  the  Division  of  Classi- 
fication, are  present  on  behalf  of  the  Post  OflSce  Department.  I  sug- 
fest,  subject,  of  course,  to  the  approval  of  the  committee,  that  ifi. 
[aaden  be  permitted  to  make  a  statement  of  the  case  from  tlk^ 
standpoint  or  the  Lewis  Publishing  Co. 

Mr.  Towner.  Mr.  Chairman,  since  these  charges  have  been  so 
definitely  stated  by  Mr.  Madden  in  his  letter  of  June  8,  1911,  ad- 
dressed to  Hon.  William  A.  Ashbrook,  chairman  of  this  committeb, 
and  since  the  letter  containing  these  charges  has  been  prir 
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committee  and  has  been,  I  presiime,  read  and  inspected  by  the  mem- 
bers of  the  committee  and  is  now  before  them,  I  would  suggest  that 
we  omit  any  further  formal  statement,  and  that  Mr.  Madden  pro- 
ceed at  once  with  the  introduction  of  his  testimony  and  showing  in 
support  of  the  alle^tions  which  he  makes  in  these  charges  of  the 
Lewis  Publishing  Co.  That,  of  course,  is  only  a  suggestion,  Mr. 
Chairman. 

Mr.  Alexander.  I  had  a  short  conversation  with  Mr.  Madden 
yesterday  evening,  and  he  desires  to  make  a  statement  to  the  commit- 
tee of  what  he  expects  to  prove  and  what  evidence  he  proposes  to  offer 
in  support  of  the  charges  contained  in  this  document.  As  I  under- 
stand it,  this  document,  which  is  No.  9  of  our  hearings,  contains  the 
formal  charges  of  the  Lewis  Publishing  Co.  against  the  administra- 
tion of  the  Post  Office  Department.  I  was  about  to  suggest  that  the 
department  has  also  prepared  a  formal  answer  to  these  charg^es,  which 
has  not  yet  been  signed  by  the  Postmaster  General,  as  he  is  absent, 
and  that  in  order  to  make  a  complete  record  the  charges  should  come 
first,  and  then  the  answer  of  the  department,  followed  by  the  state- 
ment of  Mr.  Madden.  Then,  if  the  department  prefers  to  make  a 
statement  following  the  opening  statement  of  Mr.  Madden,  we  can 
hear  such  statement.  Otherwise,  Mr.  Madden  can  produce  his  proof, 
and  following  that  the  department  could  submit  a  general  statement, 
followed  by  such  proof  as  the  department  cares  to  produce. 

Mr.  McCoy.  Does  Mr.  Madden  desire  to  add  something  to  what  is 
printed  here? 

Mr.  Alexander.  He  wants  to  make  a  statement  in  connection  with 
these  charges. 

Mr.  Austin.  And  then  it  is  understood  that  the  answer  of  the 
department  shall  go  into  the  record  ? 

Mr.  Alexander.  Yes. 

Mr.  BRriT.  We  have  been  unable  to  get  the  answer  ready  before 
this — it  has  now  been  prepared  and  is  awaiting  the  signature  of  the 
Postmaster  General — and  it  appearing  that  the  committee  wanted 
an  opportunity  to  read  the  several  specifications  of  complaint  we 
desire  to  request,  on  behalf  of  the  department,  that  the  response  of 
the  department  may  be  read  when  it  is  offered,  and  that  it  may  appear 
in  the  record. 

Mr.  Alexander.  It  will  appear  in  the  record  following  the  charges. 
At  this  juncture  I  desire  to  ask  Mr.  Madden  whether  he  expects  any 
part  of  his  statement  to  be  taken  by  the  committee  as  evidence  ?  If 
so,  under  the  rule  of  the  committee  which  has  been  so  far  observed, 
it  will  be  necessary  to  swear  him.  If  he  is  simply  to  make  a  statement 
as  counsel  it  will  not  be  necessary  to  swear  him. 

Mr.  Madden.  Yes,  sir;  I  think  I  prefer  to  be  sworn  in  the  matter, 
with  this  exception,  that  I  may  be  permitted  to  recite  the  story  of 
the  case  or  present  an  outline  of  it. 

Mr  Ao:xANDER.  I  will  then  swear  you  as  to  all  statements  of  fact 
you  may  make. 

(Accordingly,  Mr.  Madden  was  duly  sworn  by  the  chairman  as  to 
all  statements  oi  fact  he  may  make  in  regard  to  the  complaint  of  the 
Lewis  Publishing  Co.  against  the  Post  Office  Department.) 

Mr.  Austin.  I  understand  that  you  simply  want  to  make  a  state- 
mept  --*  *^his  case? 

DEN.  Yes,  sir. 
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Mr.  Austin.  Is  it  not  stated  here  in  this  document  t 

Mr.  Madden.  No,  sir;  if  you  will  remember,  a  conspiracy  is  charged 
there,  and  my  idea  is  to  present  the  story  of  the  case  from  the  bc^n- 
nin^.  Then  you  can  incorporate  these  soecific  diarges,  and  we  will 
produce  evidence  upon  them.  I  would  like  the  opportimity  of  mak- 
m^  an  introductory  statement,  and  relating  the  story  of  the  case, 
suDJect,  of  course,  to  such  interrogation  as  you  gentlemen  may  de- 
sire to  make.    Shall  I  proceed? 

Mr.  Alexander.  If  there  is  no  objection,  Mr.  Madden  will  pro- 
ceed. 

Mr.  Britt.  The  department  understood  the  several  specifications 
of  complaint  submitted  in  the  statement  made  by  Mr.  Madden  to 
embrace  the  entire  number  of  charges  which  the  Lewis  Publishing 
C!o.  desire  to  file  against  the  Post  Office  Department,  and  I  now  de- 
sire to  ask  that,  if  other  charges  are  to  be  nled^  the  Post  Office  De- 
partment may  have  specific  notice  of  that  fact,  m  order  that  it  may 
make  proper  answer  in  the  case. 

Mr.  Madden.  If  you  will  permit  me,  that  appears  in  the  letter,  a 
copy  of  which  apparently  has  been  sent  to  the  department.  In  that 
letter  a  conspiracv  is  charged. 

Mr.  McCoy.  Tnese  are  printed,  and,  of  course,  a  copy  will  be  fur- 
nished the  Post  Office  Department 

Mr.  Alexander.  Yes;  full  opportunity  will  be  given  them. 

Mr.  Austin.  In  your  letter  to  the  committee,  which  you  signed  as 
attorney  in  fact,  you  state — 

The  foregoing  charges  and  complaints  are  submitted  in  response  to  the  reso- 
lation  of  your  committee,  embodied  in  your  letter  of  May  27,  addressed  to  the 
president  of  the  company. 

Are  you  going  to  add  any  complaint  or  charges  to  this? 
Mr.  Madden.  No,  sir;  but  in  the  beginning  of  that  letter  the  con- 
spiracy is  alleged. 
Mr.  Austin.  My  question  is  this:  You  state  in  your  letter — 

The  foregoing  charges  and  complaints  are  submitted  in  response  to  the  reso- 
lution of  your  committee,  embodied  in  your  letter  of  May  27,  addressed  to  the 
president  of  the  company. 

Now,  do  you  propose  in  this  verbal  statement  to  add  to  or  submit 
any  additional  complaints  or  charges  to  those  contained  in  this 
letter? 

Mr.  Madden.  No,  sir;  except  to  this  extent,  that  these  particular 
things  which  are  complained  of  were  made  possible  by  reason  of  the 
conspiracy,  and  thereiore  it  is  essential  to  a  clear  understanding  of 
the  matter  that  that  conspiracy  be  shown. 

Mr.  Austin.  Are  you  going  to  make  an  address  to  the  committee  or 
simply  a  statement? 

Mr.  Madden.  I  expect  to  make  a  statement  and  to  submit  proof 

of  it. 

Mr.  Austin.  Do  you  not  expect  to  submit  evidence  covering  every- 
thing that  you  are  going  to  say  against  the  Post  Office  Department  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  What,  then,  is  the  necessity  of  adding  to  the  state- 
ment that  has  already  been  filed  ? 

Mi*.  Maw>en.  I  do  this  in  order  to  tell  the  story. 
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Mr.  Austin.  TMes  not  this  statement  tell  the  story  f 

Mr.  Maim>en.  Not  the  details  of  it. 

Mr.  McCoy.  In  other  words,  you  consider  this  in  the  nature  of  a 
formal  complaint  and  now  you  want  to  amplify  it } 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  I  suppose  this  is  in  the  nature  of  an  indictment,  and 
the  attorney  for  the  Istate  is  going  to  make  his  opening  statement  to 
the  jury? 

Mr.  Madden.  Yes,  sir;  that  is  it  exactly. 

Mr.  Alexander.  You  may  proceed. 

Mr.  Mai»)en.  Mr.  Chairman  and  gentlemen  of  the  committee 

Mr.  Austin  (interposing).  Is  that  a  written  statement? 

Mr.  Madden.  Yes,  sir ;  mese  are  my  notes. 

Mr.  Austin.  How  many  pages  does  it  contain  ? 

Mr.  Madden.  About  17  pages. 

Mr.  Austin.  And  you  are  going  to  read  that  to  us  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  I  suggest  that  it  be  printed  in  the  record. 

Mr.  Alexander.  1  suggest  that  everything  should  be  read  as  &r 
as  practicable  for  the  information  of  the  committee. 

Mr.  Austin.  Then  I  shall  insist  upon  the  reading  of  the  answer 
of  the  Post  Office  Department. 

Mr.  Madden.  That  is  entirely^  proper. 

Mr.  Alexander.  The  reason  it  has  not  been  read  is  because  it  has 
not  yet  been  signed  by  the  Postmaster  General. 

Mr.  McCoy.  In  other  words,  the  Post  Office  Department  can  pre- 
sent its  case  in  the  same  way  as  the  Lewis  Publishing  Co. 

Mr.  Austin.  But,  as  a  member  of  this  committee,  I  insist  that  it 
shall  be  read.  I  understand,  of  course,  that  the  Post  Office  Depart- 
ment can  present  its  case  in  its  own  way,  but  I  insist  that  the  answer 
shall  be  read  just  as  this  complaint  is  to  be  read. 

Mr.  Alexander.  And  it  ought  to  go  in  the  record  immediately  fol- 
lowing the  formal  charges. 

Mr.  Madden.  Mr.  Chairman  and  gentlemen  of  the  committee,  re- 
sponding toyour  call  and  complying  with  the  provisions  of  your  reso- 
lution, the  Lewis  Publishing  Co.  has  filed  with  you  its  "  complaints 
against  the  administration  of  the  Post  Office  Department  with  regard 
to  the  business  relations  of  the  company  with  the  department."  You 
now  propose  to  investigate  these  complaints  to  learn  whether  there 
is  proper  cause  for  them. 

Mr.  Towner,  I  would  like  to  inquire,  Mr.  Madden,  whether  it 
would  inconvenience  you  for  memlx»rs  of  the  committee  to  make  sug- 
gestions occasionally  or  to  ask  you  questions,  or  would  you  prefer 
not  to  be  interrupted? 

Mr.  Madden.  1  will  be  glad  to  answer  any  questions  at  any  time. 
I  will  be  glad  to  be  interrupted. 

Mr.  Austin.  When  you  get  through  reading  the  17  pages,  I  will 
probably  have  forgotten  a  good  deal  of  it. 

Mr.  Madden.  I  ao  not  think  you  will  forget  this. 

Mr.  Alexander.  You  may  proceed,  Mr.  Madden. 

Mr.  Madden.  The  public  has  long  clamored  for  an  inquiry  into  this 
case.  It  seems  to  be  generally  believed  that  a  great  wrong  has  been 
done,  but  of  what  that  wrong  consists  and  how  it  was  accomplished 
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are  not  dear.    If  the  opportunity  be  given  me.  which  I  believe  to  be 
your  purpose,  I  shall  make  the  whole  matter  clear.  , 

The  Lewis  Publishing  Co.  is  a  publisher.  Under  the  mail-classi- 
fication laws  it  has  exactly  the  same  rights  and  privileges  in  the 
mails  as  other  publishers,  no  more  and  no  less.  That  is  to  say,  the  law 
is  fcx*  all  alike. 

Practically  all  publishers,  except  those  of  daily  newspapers,  and 
a  good  part  of  those  also,  are  dependent  upon  the  mail  service  for 
distribution  of  their  products.  If  there  be  no  distribution,  there  will 
be  no  publishing.  That  must  be  well  understood.  Distribution 
may  be  cut  oflf  in  two  ways — first,  directljr  by  prohibition  altogether, 
ana,  second,  indirectly  by  taxing  prohibitive  rates. 

The  postal  establishment  is  created  by  Congress.  In  order  to  en- 
courage citizens  to  embark  upon  such  enterprises,  and  at  the  same 
time  cheapen  tlie  products  to  the  people.  Congress,  in  the  furtherance 
of  a  sound  public  policy  and  intending  to  do  everything  possible  to' 
assist  in  the  enlightenment  of  the  people,  established  a  bulk  postage 
rate  and  devoted  a  whole  class — second  class — ^to  the  products  of 
publishers.  Probably  no  single  thing  has  done  so  much  for  the  de- 
velopment of  the  country. 

The  Postmaster  Generalship  was  also  created  by  Congress.  He 
derives  his  powers  and  his  authority,  whatever  they  are,  from  Con- 
gress. Rightfully  he  has  no  power  or  authority  except  that  derived 
from  Congress.  He  is  an  instrument  of  the  law.  However,  it  has 
come  about  that  Senator  Davis  spoke  an  eternal  truth,  but  a  dis- 
graceful truth,  when  he  said  in  addressing  the  Senate  on  May  25  on 
the  subject  of  "  Post  Office  Department  rulings": 

It  is  Justly  charged  to  be  no  longer  true  that  the  Postmaster  General  inter- 
prets the  laws  of  Congress  and  administers  them  according  to  tbelr  Intent  and 
purpose  uniformly  and  impartially.  Now,  he  makes  his  own  law  to  suit  his 
own  purposes.  He  is  not  deterred  by  the  rulings  of  the  Supreme  Ck)urt  that 
every  act  of  his  must  be  founded  upon  some  law ;  neither  Is  he  deterred  by  the 
statute  which  requires  that  all  his  regulations  be  "  consistent  with  law." 

Mr.  Austin.  Is  that  your  statement? 

Mr.  Madden.  No,  sir;  I  am  quoting  from  Senator  Jeff  Davis, 

He  introduces  in  the  form  of  regulations,  rulings,  or  orders  wbaterer  norel- 
ties  he  pleases.  He  is  practically  without  restraint.  The  dtlzens  of  the  United 
States,  and  especially  publishers,  are  at  his  mercy. 

Mr.  Austin.  Do  you  want  us  to  sit  here  and  listen  to  Senator 
Davis's  speech?  Why  not  prove  what  you  say  instead  of  calling 
upon  us  to  listen  to  one  of  Senator  Davis's  speeches  ? 

Mr.  Madden.  I  am  using  this  by  way  of  introduction,  in  order  to 
show  that  the  Lewis  Publishing  Co.  has  suffered  by  reason  of  these 
attacks. 

Mr.  Austin.  I  understood  that  you  were  to  make  a  statement,  and 
now  you  are  bringing  one  of  Senator  Jeff  Davis's  speeches  in  here. 

Mr.  Madden.  I  adopt  his  language  as  my  own,  then. 

Mr.  Austin.  Well,  go  on. 

Mr.  Alexander.  He  is  making  his  statement  as  an  attorney 

Mr.  Austin  (interposing).  He  should  make  his  own  statement 
and  not  Senator  Davis's  statement. 

Mr.  Eedfield.  But  he  has  a  right  to  incorporate  that  statement  in 
his  remarks. 
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Mr.  Maddbk.  Senator  Root  said  to  the  New  York  Legislature  on 
January  28,  1909 : 

The  essential  quality  of  free  government  is  to  be  found  in  the  observance  by 
all  public  officers  of  the  limitations  set  by  law  upon  their  powers.  Once  admit 
the  right  of  public  officers  to  disregard  the  limitations  upon  their  powers,  and 
you  are  launched  on  the  course  by  which  good  men  come  to  be  benevolent 
despots,  with  the  inevitable  corollary  that  bad  men  have  the  opportunity  to 
become  tyrannical  dictators. 

One  of  the  present  Cabinet  officers  later  said : 

It  has  seemed  to  me  that  when  the  Constitution  plainly  says  that  by  the 
message  the  President  may  suggest  new  proposals  for  legislation,  the  idea  is 
that  under  no  circumstances  shall  we  go  beyond  the  law,  and  it  has  seemed 
to  me  that  every  demand  upon  Elxecutive  power  to  anticipate  authority  is 
nothing  more  nor  less  than  a  denial  of  popular  government  and  a  concession 
to  one-man  power. 

Mr.  Austin.  What  member  of  the  Cabinet  made  that  statement? 
Mr.  Madden.  Mr.  Nagel. 

It  goes  without  saying  that  in  times  of  agitation  and  in  times  of  unprece- 
dented growth  the  demand  upon  £}xecutive  i)Ower  is  always  great.  We  are 
fond  of  the  short  cut  to  happinetss  and  sometimes  to  prosperity;  but,  for  that 
very  reason,  these  are  the  times  to  guard  against  the  destruction  of  the  true 
public  will.    We  need  more  ready  obedience  to  existing  laws. 

The  complaints  in  this  case  relate  principally  to  official  conduct 
under  the  mail-classification  laws.  They  amount  to  a  charge  that 
the  Postmaster  General,  and  those  public  officers  cooperating  with 
him,  have,  under  a  pretended  administration  of  those  laws,  abused 
their  powers  deliberately;  that  they  have  wickedly  misrepresented 
some  of  those  laws;  that  they  have  willfully  violated  some  of  those 
laws 

Mr.  Austin.  Mr.  Chairman,  I  object  to  this  kind  of  presentation 
of  this  case. 

Mr.  Madden.  I  thought  you  wanted  the  truth,  Mr.  Austin. 

Mr.  AusicANDER.  What  is  the  ground  of  the  objection  ? 

Mr.  Austin.  I  object  to  what  he  is  stating,  tnere,  in  his  speech ; 
he  Is  not  confining  himself  to  a  presentation  of  this  case. 

Mr.  Towner.  He  said  that  this  was  in  the  nature  of  an  opening 
statement,  such  as  an  attorney  makes  in  presenting  his  case.  I  think 
he  should  be  indulged  in  that  respect  just  as  a  member  of  the  pro- 
fession, and  I  ask  that  he  be  permitted  to  make  any  statement  he 
desires. 

Mr.  Austin.  I  object  to  it,  and  I  do  not  think  he  is  treating  the 
committee  right  in  making  this  sort  of  statement.  He  comes  here 
as  the  attorney  of  this  company,  and  instead  of  presenting  this  case 
and  pointing  out  what  he  is  going  to  establish  by  proof,  he  goes 
aheaa  in  violent  language  to  criticize  and  abuse  the  administration 
of  my  party,  and  I  object  to  it. 

Mr.  Towner.  Do  you  not  think  the  gentleman  ought  to  be  allowed 
to  make  his  argument  either  in  advance  or  after  the  evidence  is  in  ? 

Mr.  Austin.  If  this  committee  wants  to  hear  him  make  a  stump 
speech,  it  ought  to  be  after  the  evidence  is  before  the  committee. 

Mr.  Eedfield.  We  have  a  right  to  the  whole  truth ;  and  the  gen- 
tleman has  the  right,  as  an  attorney,  to  characterize  things.  Of 
course,  he  takes  the  risk  of  proving  or  not  proving  the  truth  of  what 
he  now  says;  and  it  must  be  obvious  to  him  as  to  everybody  else 
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that  if  he  makes  a  statement  that  he  can  not  justify  later  by  proof, 
his  failure  to  do  so  will  have  its  influence  on  the  cMnmittee. 

Mr.  Austin.  I  will  ask  the  stenographer  to  read  Mr.  Madden's 
opening  statement. 

(The  stenographer  read  as  follows:) 

Mr.  Austin.  I  understand  that  you  simply  want  to  make  a  statement  of  this 
case? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  Is  it  not  stated  here  in  this  document? 

Mr.  Madden.  No,  sir ;  if  you  will  remember,  a  conspiracy  is  charged  there,  and 
my  idea  is  to  present  the  story  of  the  case  from  the  beginning.  Then  you  can 
incorporate  these  specific  charges,  and  we  will  produce  evidence  upon  them, 
I  would  like  the  opportunity  of  making  an  introductory  statement  and  relating 
the  story  of  the  case,  subject,  of  course,  to  such  interrogation  as  you  gentlemen 
may  desire  to  make. 

Mr.  Austin.  Now,  do  you  think  you  are  confining  your  statement 
within  the  limits  you  indicated  in  that  statement  ? 

Mr.  Madden.  Yes,  sir. 

(Whereupon  Mr.  Madden  was  directed  by  the  committee  to  pro- 
ceed with  his  statement.) 

Mr.  TowNEB.  Let  me  make  one  statement,  in  order  that  there  may 
be  no  misunderstanding.  This  matter  has  been  so  very  generally 
discussed  and  has  been  so  vigorously  challenged  and  defended  that 
I,  for  one,  as  a  member  of  the  committee,  shau  stand  in  favor  of  the 
utmost  liberty  in  this  hearing  to  this  company  or  to  those  who  rep- 
resent it,  in  order  that  they  may  have  an  opportunity  to  present 
every  single  part  of  it  and  to  prove  every  allegation  ana  charge  that 
they  have  made  against  the  department  for  any  ruling  that  has  been 
maae  at  any  time  by  it.  I  am  in  favor  of  permitting  Mr.  Madden, 
who,  as  I  understand  it,  is  an  attorney  in  reality — are  you  not  ? 

Mr.  Madden.  No,  sir ;  I  am  not. 

Mr.  Towner.  At  least,  you  represent  the  Lewis  Publishing  Co. 
here  as  an  attorney.  I  thmk  he  will  imderstand,  while  that  is  my 
attitude  and,  perhaps,  it  is  the  attitude  of  every  one  on  the  com- 
mittee, that  does  not  mean  that  he  will  take  advantage  of  that  atti- 
tude on  the  part  of  the  committee  to  waste  any  of  its  time,  because, 
of  course,  he  understands,  I  hope,  that  our  time  is  valuable  to  us  and 
is  not  alto^ther  our  own.  I  want  to  state  for  the  benefit  of  my 
associates  that  I  want  to  stand  for  the  utmost  liberty  in  this  inves- 
igation,  so  that  these  people  can  not  come  out  and  say  to  the  coun- 
try that  they  have  not  nad  a  full  and  fair  hearing  before  this 
committee,  even  though  we  shall  have  to  go  to  the  full  limit. 

Mr.  Austin.  I  do  not  know  anything  about  this  controversy  except 
what  I  have  seen  in  the  public  press,  and  if  I  have  had  any  feeling  at 
all  it  has  l^een  in  favor  of  the  publisher.  I  am  here  as  a  member  of 
this  committee  to  do  what  is  riffht  and  just,  but  in  doing  this  I  will 
not  consent,  without  objection,  for  the  agent  or  attorney  of  this  com- 
pany to  turn  loose  a  speech  filled  with  abuse  and  criticism  of  the 
administrative  officers  of  this  administration. 

Mr.  Alexander.  As  I  understand  it,  this  relates  to  the  official  con- 
duct of  a  former  administration,  in  fact. 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  That  makes  it  so  much  tlie  worse,  because  Mr.  Madden 
was  a  member  of  the  Post  Office  Department. 
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Mr.  Alexander.  So  far  as  I  may  have  any  influence  on  this  inves- 
tigation, I  want  to  try  this  case  just  as  I  would  a  case  in  court,  not, 
however,  with  the  strictness  that  is  usually  observed  in  Che  admission 
and  exclusion  of  evidence,  but  with  a  view  of  developing  the  whole 
case  for  the  company  and  for  the  Grovemment.  I  do  not  care  to 
censure  the  conduct  of  the  representatives  of  the  Ijewis  Publishing 
Co.  or  of  the  Government  if  they  keep  within  proper  bounds.  1 
assume,  of  course,  that  they  will  not  engage  in  any  vituperation  and 
abuse  or  conduct  unbecoming  gentlemen  in  the  discussion  of  the  case, 
but,  within  proper  bounds,  I  want  the  fullest  liberty  accorded  the 
publishing  company,  as  well  as  the  Government,  to  develop  the  case 
with  a  view  of  getting  at  the  facts,  whatever  they  are.  I  have  no 
opinion  concerning  them,  because  I  have  no  knowledge  of  the  case 
except  in  the  most  general  way. 

Mr.  Britt.  I  want  to  say  at  this  point  a  word  in  behalf  of  the 
department  relative  to  the  scope  of  the  inquiry.  The  Post  Office 
Department  invites,  in  so  far  as  it  is  concerned,  the  fullest  inquiry 
into  the  matter  of  all  the  matters  of  which  complaint  is  made.  We 
will,  of  course,  ask  the  privilege  of  answering  all  statements  of  fact 
and,  if  necessary,  to  make  a  proper  representation  of  the  case  in  order 
to  meet  the  arguments  made  by  those  who  represent  the  publishing 
company. 

Mi*.  Alexander.  I  assume  that  there  will  not  be  the  slightest  objec- 
tion to  that.    You  may  proceed,  Mr.  Madden. 

Mr.  Madden.  That  they  have  highhandedly  set  themselves  above 
other  of  those  laws;  that  they  have  disregarded  the  limitations  upon 
their  powers  and  authority  in  the  expenditure  of  public  funds;  and, 
in  many  other  ways  to  accomplish  their  ends,  have  transgressed  the 
scope  of  their  lawful  authority  and  power,  and  that  these  matters 
were  made  possible  by  reason  of  the  aforesaid  public  officers  con- 
spiring together  for  tliat  purpose. 

The  fact  that  the  Postmaster  General  or  anv  other  public  officer  has 
no  lawful  power  to  do  certain  things,  or  that  the  law  specifically 
forbids  his  doing  certain  things  is,  however,  of  small  benefit  to  the 
citizen  to  whom  he,  neyertheless,  does  those  very  things,  which  on  the 
one  hand  he  had  no  authority  to  do,  and  on  the  other  violated  the 
law  to  do.  He  is  in  command  of  the  machinery  of  the  department. 
If  he  uses  it  wrongfully,  and  to  a  citizen's  injury,  what  is  to  be  done? 
The  court  is  the  only  refuge.  In  this  case  it  was  no  refuge  at  all. 
The  last  resort  of  the  citizen  then  is  Congress,  where  the  Lewis  Pub- 
lishing Co.  now  brings  its  complaints  to  l^  heard  upon  their  merits. 

Tt  can  not  be  found  that  the  Postmaster  General  is  ^ven  authority 
to  break  or  disregard  a  law,  oven  for  the  purpose  which  he  deems  to 
be  a  good  one.  He  is  the  servant,  not  the  master.  If  he  deems  the 
law  to  be  wrong  or  inefficient,  he  mav  recommend  an  amendment  or 
a  new  law,  as  seems  to  him  to  be  desirable,  but  the  final  judgment  is 
with  Congress.  AVhen  the  Postmaster  General  violates  or  disregards 
an  existing  law,  he  is  guilty  of  usurpation  and  wrongdoing,  and  the 
more  so  because  of  his  high  station  and  his  oath  of  obedience  to  the 
Constitution  and  the  laws  of  the  land. 

The  basic  cause  for  the  complaints  in  this  case  lies  deep  down. 
There  has  long  been  a  tendency  to  enlarge  upon  postal  power.  Of 
late  there  has  been  a  steady  expansion.  To  accomplish  that  there  was 
and  is  departure  from  the  law.     The  first  step  met  no  effective  re- 
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sistance.  That  favored  another,  and  another,  and  so  on.  Finally, 
the  law  comes  to  be  almost  altogetlier  forgotten;  the  result  is 
despotism. 

In  the  beginning — ^that  is,  from  the  passage  of  the  mail-classifica- 
tion act  of  1879 — it  was,  as  Congress  contemplated,  in  the  hands  of 
postmasters  throughout  the  countir  to  determine  on  the  spot  the  class 
and  the  rate  to  be  charged  upon  all  matter  offered  for  mailing.  They 
continue  to  do  so  to  this  day  in  the  case  of  first,  third,  and  fourtn 
class  matter.  The  department  makes  regulations  for  their  guidance 
and  determines  disputes  between  them  and  the  public.  Some  time 
later  the  function  of  determining  what  was  sec<Mid-class  matter  and 
what  postage  rate  should  be  charged  upon  it  was  taken  out  of  the 
hands  of  postmasters  and  concentrated  m  the  department  at  Wa&b- 
ington.  Now  postmasters  have  nothing  to  do  with  it.  They  may 
exercise  no  jud^ent  at  all.  This  change  had  some  advantages. 
There  is  somethmg  to  be  said  on  that  side.  But  the  evils  that  have 
grown  out  of  it  greatly  outweigh  the  good,  and  it  tends  more  and 
more  to  intrenchment  of  an  obnoxious  bureaucracy. 

A  system  of  "  regulations,"  so  called,  governing  second-class  mail 
matter  has  been  built  up.  It  is  no  longer  the  law,  but  those  regula- 
tions and  alleged  interpretations  of  them  which  govern  the  service^ 
The  regulations  are  changing  constantly.  As  Senator  Davis  puts 
it,  there  is  no  stability,  no  uniformity.  No  publisher  can  read  the 
law  and  determine  what  his  rights  are;  no  postmaster  can  tell  him. 
He  is  a  mere  clerk.  The  publisher  must  wait  to  know  what  the  latest 
regulation  is  and  how  the  department  will  "  construe  "  it  as  applied 
to  the  questions  which  are  coming  up  from  day  to  day  in  his  busi- 
ness. Everything  tends  to  creating  new  questions,  to  complications, 
to  technicalities,  to  narrowing  down  the  service,  and  away  from 
simplicity  and  broadening  out  of  the  service,  which  in  a  country 
like  this  should  be  the  tendency. 

One  of  the  results  of  all  this  is  that  the  publishing  business  is  now 
a  most  precarious  enterprise.  A  system  of  espionage  has  grown 
up,  whicm  is  hateful  to  all  with  American  blood  in  their  veins.  It 
is  imposed  not  only  upon  the  private  affairs  of  publishers,  but  of  all 
the  people.  This  was  not  the  intention  of  Congress.  It  serves  no 
gooa  purpose,  but  often  serves  a  bad  one.  Neither  is  it  necessary  in 
the  classification  of  the  mails  and  the  management  of  the  mail 
service. 

It  is  certain  that  an  Investigation  would  show  that  this  espionage, 
against  which  there  is  now  a  ouite  general  revolt,  is  much  more 
costly  to  the  people  than  all  the  oenefits  claimed  to  be  derived  from 
it  amount  to.  Investigation  would  also  show  that  it  would  be  far 
better  for  all  if  the  operations  of  the  Postmaster  General  and  his 
assistants  were  kept  within  the  confines  of  the  post  office  and  the 
mail  service. 

NoWj  instead  of  a  publisher  being  able  to  apply  to  a  postmaster  to 
have  his  publication  classified  and  rated  on  the  spot,  so  that  he  may 
go  about  his  business — which,  considering  the  enormous  compensa- 
tion they  receive,  postmasters  oujjht  to  be  competent  to  do — it  not 
infrequently  happens  that  it  requires  six  months  or  a  year  to  learn 
whether  a  newspaper  or  a  periodical  is  or  is  not  matter  of  the 
second  class  and  entitled  to  publishers'  rates. 

Mr.  Britt.  May  I  interrupt  you  there  ? 
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Mr.  Maix>bn.  Certainly. 

Mr.  Britt.  I  object  to  the  statement  that  there  has  been  a  transfer 
of  the  classification  of  second-class  mail  matter  from  the  postmasters 
to  the  Post  Office  Department  as  being  a  partial  misstatement  of 
the  laws  and  regulations. 

Mr.  Austin.  Just  make  a  memorandum  of  it  and  submit  it  later  to 
the  committee. 

Mr.  Madden.  Taking  this  case  as  a  guide,  there  must  be  a  system 
of  investigations  and  inquiries,  so  called.  The  post-office  inspector 
grstem  must  have  its  turn  at  tne  publisher.  It  must  be  ascertained 
whether  he  has  any  gift  subscriptions  on  his  list,  and  how  manv; 
what  he  sold  his  subscriptions  for,  for  how  long  a  period ;  whether  he 
e:ives  too  much  credit  to  the  subscribers;  wnether  the  publishing 
business  warranted  the  dividends  which  were  paid  the  owners; 
whether  the  bookkeeping  methods  were  proper;  whether  all  the  ex- 
penses of  the  business  were  shown,  the  portion  of  income  from  sub- 
scriptions and  advertising;  whether  the  subscribers  are  satisfied; 
whether  they  will  receive  the  copies  sent  them,  etc.  It  is  doubtful 
whether  all  the  postage  claimed  to  be  saved  by  this  surveillance  would 
pay  for  half  the  cost  of  it. 

Anyhow,  instead  of  its  being  a  simple  matter  to  use  the  mails,  it 
has  become  a  mighty  delicate  matter.  It  is  well-nigh  impossible 
to  avoid  trouble;  it  lurks  at  every  point.  Our  alleged  "post-office 
inspector "  system  is  engaged  not  so  much  in  inspecting  post-office 
ana  the  mail  service,  but  in  inspecting  the  private  anairs  of  the 
people. 

If  a  citizen  or  publisher  believes  the  rights  ^ven  him  by  law  are 
improperly  curtailed  or  denied  by  some  regulation  or  a  construction 
of  it  and  goes  to  court  to  test  its  consistency  with  law,  all  the  resources 
of  the  Government  will  be  pitted  against  him.  Public  funds  will 
be  spent  for  the  employment  of  special  counsel  to  defend  tyrannical, 
technical  bureaucracy  to  the  last  ditch.  The  trial  of  the  case  will  be 
delayed,  to  the  utmost  to  wear  the  victim  out.  If,  finally,  the 
Supreme  Court  should  decide  in  favor  of  the  citizen  or  publisher,  the 
long  uncertainty  has  nevertheless  killed  his  business. 

On  the  contrary.  Congress  in  its  wisdom  intended  that  the  postal 
service,  which  enters  so  largely  and  intimately  into  the  daily  lives 
of  the  people,  should  be  simple  and  easy  to  understand,  staple,  uni- 
form, cheap,  and  free  fi-om  technicality.  It  intended  that  he  who 
could  read  at  all  could  understand.  Who  follows  the  trail  of  this 
case  can  not  fail  to  realize  that  the  Postmaster  General  as  he  now 
operates  is  a  lawless  despot;  that  the  present  conditions  tend  more 
and  more  to  that  state  in  the  postal  service  to  the  defeat  of  the  will 
of  the  people  expressed  in  the  laws  of  Congress. 

That  condition  made  it  possible  for  Postmaster  General  Cortelyou, 
the  moment  he  assumed  office,  to  take  this  one  case  into  his  own  hands 
and  out  of  the  hands  of  the  tureau  having  lawful  jurisdiction.  That 
condition  made  it  possible  for  him  to  treat  this  company  and  to  deal 
with  its  mail  matter  acording  to  his  personal  will,  and  entirely 
apart  from  and  differently  from  the  treatment  and  dealing  of  the 
department  in  due  course  with  .all  similar  cases.  That  condition 
enabled  him  to  operate  the  w^hole  postal  service  against  the  business 
of  this  company.  That  condition  enabled  him  to  devote  the  greater 
part  of  his  entire  two  years'  office  holding,  to  the  exclusion  or  neg- 
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lect  of  other  public  business,  to  the  management  and  direction  of  the 
false  and  fraudulent  operations  against  this  company  and  its  mail 
matter.  That  condition  enabled  him  to  squander  the  people's  money 
to  accomplish  his  ends.  That  condition  enabled  him  at  tne  last  mo- 
ment of  nis  official  power — his  final  official  act — hj  a  mere  stroke 
of  a  pen,  without  a  moment's  warning,  to  execute  his  and  his  postal 
spies^  revenge  and  to  wantonly  strike  down  and  ruin  a  well-estab- 
lished law-abiding  enterprise,  destroying  thereby  the  investments 
of  thousands  of  honest,  innocent,  and  unoffending  people  and  throw- 
ing hundr^s  of  others  out  of  employment.  And  mark  you,  this 
occurred  after  the  company  had  humbly  sought  to  learn  wnerein  it 
or  its  mail  matter  offendea,  for  it  knowingly  committed  no  breach, 
and  promised  to  correct  promptly  whatever  to  the  department  seemed 
to  be  a  breach. 

The  tyranny,  the  oppression,  and  the  cruelty  of  it  all  is  scarcely 
believable. 

As  it  is  the  duty  of  Congress  to  make  the  laws,  it  follows  that  it 
is  its  duty  to  inquire,  from  time  to  time,  whether  those  laws  accom- 
plish their  purpose  and  with  what  fidelity  they  have  been  adminis- 
tered. This  case  will,  I  believe^  disclose  that  the  safety  of  the  people, 
their  security  in  the  laws,  their  supremacy,  the  preservation  of  the 
rights  of  property,  require  the  supplying  of  some  effective  check, 
the  application  oi  some  bridle  to  tnese  self-willed,  lawless  servants 
who  set  themselves  above  their  masters.  Some  means  must  be  pro- 
vided for  the  citizen  to  stay  the  despoiling  hand  and  bring  to  justice 
him,  however  high  or  however  low,  who  misuses  the  machinery  of 
the  department,  or  his  authority,  or  his^  power  to  the  injury  of  the 
citizen.  If  we  are  to  be  saved  the  experience  through  which  Mexico 
is  now  passing  we  must  definitely  know  what  powers  these  officials 

Possess  and  where  those  powers  bepn  and  end.  The  truth  of 
i^ebster's  utterance,  "The  contest  of  the  ages  has  been  to  rescue  lib- 
erty from  the  grasp  of  executive  power,"  is  well  exemplified  in  this 
case. 
These  are  hard  things  to  say,  but  I  shall  show  them  to  be  true. 
Some  time  ago  Senator  James  A.  Keed  wrote  the  president  of  the 
Lewis  Publishing  Co.,  and  spoke  of  the  long  delay  of  the  Postmaster 
General  in  making  response  to  a  Senate  resolution  of  inquiry  affect- 
ing one  of  the  company's  publications.  The  Senator  suggested  that 
the  president  of  the  company  come  to  Washington  and  see  the  Post- 
master General.  He  thought  possibly  the  matter  might  be  fixed  up. 
The  president  replied.  I  ask  permission  to  read  his  letter  and  to 
place  it  in  the  record  here.  It  will  assist  in  the  presentation  of 
the  case. 

May  8,  1911. 
Hon.  James  A.  Reed, 

United  States  Senate,  Washington,  D.  C. 

My  Dear  Senator  :  Your  kind  letter  of  April  26  is  received.  Thank  you  very 
much  for  your  Interest 

You  will  probably  find  that  the  reason  the  Postmaster  General  has  not 
answered  the  Davis  resolution  is  because  he  has  a  problem  on  his  hands.  He 
must  devise  some  "  construction  "  of  the  law  to  give  the  appearance  of  right- 
eousness to  his  conduct. 

Of  course,  the  department's  action  is  altogether  arbitrary.  If  you  could 
get  below  the  surface  you  would  find  it  is  especially  for  our  own  individual 
case.  No  law  of  Congress  ever  intended  that  the  use  of  the  mails  should  de- 
pend upon  the  will  or  caprice  of  the  Postmaster  General  for  the  time  being, 
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but  it  has  come  to  tliat.  No  publiahing  enterprUie  can  live  if  he  sets  out  to 
auQlMlate  it  by  the  methods  employed  in  oar  caae.  The  law  affords  no  security 
from  the  oppressions  committed  in  its  name  under  the  devices  of  ''construc- 
tion." 

The  department's  action  in  the  case  of  our  weekly  is  but  a  part  of  the  cam- 
paign which  has  been  on  since  March,  1906.  We  are,  we  think,  paying  the 
penalty  for  having  too  severely  criticised  persons  then  and  now  in  offlca  It 
has  been  a  hard  fight  for  existence,  and  has  cost  millions. 

In  March,  1907,  we  were  forced  to  close  down  completely  for  nine  months. 
That  was  a  severe  blow,  but  we  had  hope.  When  our  magazines  were  later 
restored  to  the  mails  we  put  forth  every  effort  and  made  an  enormous  expend^- 
tor*  to  rehabilitate  our  publishing  business,  but  there  was  no  recovering  from 
tbe  Government  blight.  We  were  forced  finally  to  abandon  all  of  our  maga- 
asines.  The  Woman's  National  Daily,  now  reduced  to  a  weekly,  which  is  the 
object  of  present  official  attention,  is  (the  St  Louis  Star  Ck>.  is  a  separate  cor- 
poration) the  one  remnant  of  the  Lewis  Publishing  Go.  enterprise,  which  was, 
at  the  beginning  of  the  campaign,  one  of  the  most  successful  in  the  country. 

Now  the  subscribers  of  the  Weekly  everywhere  are  again  being  deluged  with 
a  series  of  official  inquiries  and  circulars  from  the  department.  It  has  been 
so  for  six  years.  This  is  a  most  effective  method  of  destroying  business.  One 
such  assault  may  not  kill,  but  enough  will.  It  serves,  among  other  things,  to 
keep  the  public  informed  that  we  are  constantly  under  Government  sur\'eil- 
lance. 

We  have  in  our  files  the  written  order  (the  documentary  proof)  for  every 
subscription  on  our  books,  and  the  evidence  of  payment  of  the  money.  It  is 
wholly  unnecessary  to  send 'out  these  inquiries,  except  for  the  purpose  of  our 
undoing.  No  statute  authorizes  such  a  canvas  of  a  publisher's  list.  No  statute 
authorizes  the  expenditure  of  public  ^loney  for  such  a  purpose.  In  the  last 
analysis  the  written  orders  are  the  r€?al  proof  of  how  much  was  imid  and  for 
how  long  a  period,  and  of  all  the  other  matters  necessary  to  proper  adminis- 
tration of  the  law. 

To  be  a  subscriber  to  any  of  our  publications  since  March,  1905,  has  meant 
to  be  ill  receipt  almost  constantly  of  official  inquiries  of  one  kind  or  another 
from  the  deiwirtment  at  Washington  or  fnum  the  postmaster  at  some  place  or 
from  the  letter  carriers  or  from  the  i)08t%fflce  inspectors.  At  one  time  our 
patrons  are  asked  if  their  business  traupactNiIis  are  **  satisfactory,"  how  much 
they  paid  us,  when  and  for  how  long  a  i>erioa^f  subscription,  and  many  other 
such  questions.  At  another  time  inquiries  were  made  to  learn  if  our  patrons 
were  In  any  way  misled  or  deceived.  All  the  official  documents  have  In  them 
a  seeming  menace  to  the  party  Inquired  of;  some  sort  of  trouble  for  him  or  for 
her  for  having  patronized  us  at  all  Is  to  be  Inferred. 

In  this  way  the  public  is  made  to  know  that  the  Government  is  still  "after" 
us.  Sometime  ago  a  post-office  inspector,  addressing  a  meeting  of  the  post- 
masters of  a  Western  State,  said  the  department  was  after  us  and  would  get  us 
sooner  of  later.  When  we  can  put  witnesses  on  the  stand  to  testify  we  shall 
be  able  to  show  that  at  least  In  one  post  office  when  our  publications  were  received 
through  the  malls  for  delivery,  Instead  of  making  the  delivery,  the  postmaster 
tore  the  wrappers  off  and  burned  them  up,  making  some  other  use  of  the  pub- 
lications. In  another  case,  we  shall,  if  the  time  Is  not  too  far  off  and  our  wit- 
nesses scattered  or  dead,  show  that  our  patrons,  after  having  called  repeatedly 
at  the  i)ost  office  for  their  copies  and  have  been  as  often  told  that  none  had 
come  for  them,  later  found  that  goods  purchased  from  the  postmaster's  grocery 
store  were  sent  home  wrapped  in  the  very  copies  for  which  they  had  Inquired. 

AVe  have  always  sought  to  obey  the  law  faithfully.  We  have  sought  to  fit 
our  business  as  promptly  as  iwsslble  to  the  ever-changing  rulings  and  regula- 
tions. All  w^e  want  now,  and  all  we  have  ever  wanted,  is  our  lawful  rights — 
the  rights  or  privileges,  whatever  they  may  be,  that  are  given  to  other  pub- 
lishers. We  have  never  sought  a  favor  and  never  will,  but  our  resources  are 
limited.  We  can  not  forever  fight  the  dei>artment,  unrestrained  by  law  and 
unlimited  In  resources. 

Now  we  are  charged  with  and  complained  of  for  defaulting  on  our  obliga- 
tions In  one  way  or  another  and  with  various  other  shortcomings.  These  mat- 
ters are  cited  to  our  discredit,  although  all,  or  so  much  of  them  as  are  true, 
are  due  directly  or  Indirectly  to  the  official  and  unjustifiable  purpose  to  investi- 
gate us  to  death.  The  oppressions  of  the  mall  service  are  directly  or  Indirectly 
responsible  for  every  default. 
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The  proper  fulfillment  of  our  obligations  depends  upon  the  prosperity  of  our 
business.  But  how  could  a  business  prosper  under  such  conditions?  When  we 
placed  our  publications  in  the  mails  and  paid  the  lawful  postage  upon  them, 
they  were  secretly  stolen  and  secreted  to  the  extent  of  hundreds  of  thousands 
of  copies. 

Mr.  Austin.  Can  you  prove  that? 
Mr.  Madden.  Yes,  sir. 

Later  an  official  inquiry  was  sent  out  to  our  patrons  asking  if  their  business 
transactions  were  satisfactory.  This  was  one  way  of  discrediting  us  and  break- 
Ingup  our  business  not  only  with  readers  but  with  advertisers. 

When  our  books,  flies,  and  papers,  covering  our  nearly  a  million  subscribers, 

were  taken  by  post-office  inspectors  for  an  alleged  investigation,  they  were- 

^  returned  in  such  a  state  of  disorder  that  it  was  months  l)efore  we  could  properly 

dispatch  our  business.    Of  course  there  was  complaint.    This  is  one  other  way 

of  discrediting  and  breaking  us  up. 

It  is  always  true  that  our  outgoing  letters  and  publioations  in  some  part 
never  reach  destination.  In  some  part  they  are  only  held  up  and  delayed,  but 
from  one  cause  or  another  our  patrons  are  irritated  and  disgusted.  It  means 
trouble  and  lots  of  it  for  anyone  to  be  a  subscriber  or  patron  of  ours.  After 
persons  subscribe  they  refuse  to  receive  copies  from  the  mails  to  avoid  the 
trouble  it  means  to  rei*eive  them.    The  effect  upon  business  must  be  apparent 

Now,  in  a  npw  way  in  the  rase  of  our  weekly,  we  are  foroerl  to  default 
upon  our  subscription  contracts.  We  accepted  the  peoples*  money  in  good 
faith.  We  did  not  then  know,  and  do  not  now  know,  of  any  law  that  required 
us  to  ascertain  whether  the  money  was  sent  In  by  the  party  whose  name  waa 
given  as  a  subscriber,  or  whether  the  subscription  was  a  gift.  Now,  when 
these  subscriptions  have  been  partly  filled,  the  Department  suddenly  by  a 
*•  ruling "  imposes  a  prohibitive  tax  of  seventeen  times  the  lawful  ratie  upon 
one-fourth  of  the  copies  we  obligated  ourselves  to  send  out^  when  the  rate 
was  a  cent  a  pound.  This  is  l)ecause  it  is  estimated  that  one-fourth  of  the 
copies  sent  out  are  not  paid  for  by  the  persons  to  whom  they  are  addressed. 

The  department  follows  this  with  a  flood  of  circulars  and  inquiries  whldi 
question  our  integrity.  A  Gatling  gun  would  not  be  more  effective  in  mow- 
ing down  a  list  of  subscribers,  which  is  the  basis  of  the  existence  of  every' 
publishing  enterprise.  Without  readers,  it  can  not  live.  Such  circulari- 
zation  will  destroy  the  work  of  years. 

The  latest  word  just  come  in  is  that  a  notice  is  posted  in  the  post  office 
at  Manhattan,  Kans.,  to  the  effect  that  we  have  sold  out  and  have  quit. 
Later  we  expect  to  hear  of  such  notices  in  other  post  offices.  This  is  a  new 
deal. 

Mr.  Austin.  You  complain,  apparently,  about  circulars  hav- 
ing been  sent  out  to  the  subscribers  for  the  purpose  of  ascertaining 
whether  they  were  bona  fide  subscribera  Now,  if  they  were  bona 
fide  subscribers  and  your  business  was  perfectly  straight,  where 
would  the  injury  be? 

Mr.  Madden.  Because  if  the  people  are  cpns^ntly  receiving  these 
circulars,  they  would  be  bound  to  believe  iiigX  there  was  something 
wrong  about  it.  Before  we  are  through  with  this  case,  I  will  submit 
some  statements  here  from  people  who  called  at  the  post  office  and 
were  advised  by  the  postmaster  that  this  newspaper  was  a  bad  thing 

to  take. 

Mr.  Austin.  Of  course,  that  was  improper  in  the  postmaster, 
but  the  question  here  before  us  is  this:  If  your  circulation  was  bona 
fide,  and  the  Post  Office  Department  decided  to  enter  into  this  in- 
vestigation of  it — I  know  tney  do  it  in  district  I  represent — why 
should  there  be  any  complaint  if  everything  was  straight? 

Mr.  Madden.  I  ao  not  say  that  an  ordinary  inquiry  or  investiga- 
tion would  do  us  any  harm,  but  if  you  keep  it  up  persistently,  and 
continue  to  write  to  the  people  about  it,  they  will  soon  come  to  the 
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point  where  they  will  not  want  to  have  anything  to  do  with  an 
enterprise  that  causes  them  so  much  trouble. 

So,  wbU«  the  Postmaster  General  delays  responding  to  the  resolution,  his 
agents  are  actively  at  work  devising  ways  and  means  of  destroying  the 
remnant  of  our  once  great  business.  Postmasters  and  other  employees 
throughout  the  country  take  their  cue  from  the  attitude  of  the  department, 
when  they  do  not  receive  instructions. 

I  have  been  indicted  by  the  grand  jury  ten  or  a  dozen  times.  It  took  two 
years  to  force  the  first  indictment  to  trial.  The  Government  offered  every 
possible  obstruction.  When  the  trial  came  on  and  the  evidence  was  in,  the 
judge  took  the  case  from  the  jury  and,  figuratively  speaking,  threw  the 
Government  out  of  court.  We  could  get  none  of  the  other  indictments  to  trial. 
All  were  dismissed. 

Mr.  Austin.  Who  was  this  indicted  ten  or  a  dozen  times? 

Mr.  Madden.  Mr.  E.  G.  Lewis. 

Mr.  Austin.  What  are  you  reading  from? 

Mr.  Madden.  I  am  reading  from  his  letter  to  Senator  Reed. 

The  Government  has  bioiiKbt  a  number  of  civil  suits  to  collect  back  iK)stage 
from  ua  They  have  been  standing  for  years.  They  are  to  collect  on  hundreds 
of  thousands  of  copies  of  our  magazines  sent  out  in  the  past  under  the  prohibi- 
tive rate  which  Congress  fixed  for  "  others  than  the  publisher.*'  It  is  the  same 
prohibitive  rate  as  is  now  taxed  ui)on  one-fourth  of  the  copies  of  our  weekly. 
Each  copy  must  be  prepaid  with  a  1-cent  stamp.  There  are  17  in  a  iXHind.  This 
is  done  on  some  theory  that  we  are  not  entitled  to  publishers'  rates  on  those 
copies  of  the  magazines,  as  we  are  now  not  entitled  to  publishers'  rates  on  those 
copies  of  the  weekly. 

We  would  have  been  glad  to  have  had  those  suits  tried  at  any  time  in  the 
past,  when  our  financial  condition  would  have  made  it  possible  to  pat  up 
an  effective  defense.  But  the  indictments  and  those  civil  suits  and  the  ofllelal 
ccMiduct  I  have  outlined  briefly  have  completely  broken  our  commercial  credit, 
reduced  and  cut  off  our  business  income  to  the  point  where  the  company  is  un- 
certain of  existence  from  day  to  day. 

Rest  assured  we  here  appreciate  your  interest,  but  my  engagements  will  not 
permit  me  to  go  to  Washington  as  you  suggest.  We  did  so  in  numerous  in- 
stances in  the  past,  but  it  did  not  help  ua 

Please  understand  that  while  we  are  'badly  crippled  and  used  up  from  the 
years  of  war  through  which  we  have  passed,  we  still  have  hope.  Our  faces 
are  to  the  rising  sun.  We  are  taking  a  fresh  hold  and  counting  the  days  until 
the  party  which  stands  sponsor  for  the  official  conduct  of  which  we  complain 
is  itself  down  and  out.  We  hope,  too.  that  if  no  other  purpose  be  served,  our 
sufferings  and  losses  will  at  least  enlighten  the  people  in  the  future  as  to  the 
necessity  of  bridling  Executive  power.  We  hoi)e  no  other  citizen  or  company 
will  ever  l>e  made  to  pay  such  a  frightful  price  for  the  use  of  the  mails. 

Let  me,  before  closing,  call  your  attention  to  a  circumstance.  For  your  In- 
formation, I  inclose  a  subscription  blank  and  circulars  sent  out  by  a  New  York 
publisher.  He  is  making  an  offer  of  a  free  10  years*  subscription  to  his  maga- 
zine to  those  who  buy  from  hlni  a  set  of  books  alleged  to  be  worth  $35.  but  which 
he  will  sell  for  $25,  throwing  Into  the  bargain  the  10  years'  free  subscription. 
He  says  that  if  the  party  addressed  happens  to  be  already  a  subscriber,  he  may 
present  the  10  years*  free  subscription  split  up  to  other  {)ersons. 

r>o  not  understand  me  as  complaining  of  what  this  publisher  is  doing.  I  am 
not.  I  think  publishers  should  be  as  free  to  get  all  the  business  they  can  as 
those  in  other  pursuits. 

Mr.  Britt.  Will  you  be  good  enough  to  furnish  the  department 
with  a  copy  of  that  circular? 

Mr.  Madden.  It  wa.s  sent  to  Senator  Reed.  It  was  sent  in  that 
letter  to  Senator  Reed,  and  I  have  not  another  copy.  It  was  Mc- 
Clure's  Magazine. 

I  am  merely  reciting  this  circumstance  that  you  may  see  for  yourself  what  a 
difference  It  makes  whether  one  be  **  In  "  or  "  out "  with  the  department 

Again,  I  thank  you  for  your  kind  interest  and  attention.  It  is  appreciated. 
I  hope  it  will  continue,  and  that  when  our  story  is  fuUy  written  and  the 
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ordeal  through  which  we  have  passed  fully  understood  you  and  the  public  vrill 
see  us  as  well-intentioned,  law-abiding  citizens,  laboring  under  most  trying 
circumstances  to  fulfill  every  obligation. 

You  may  use  this  letter  as  you  please.    I  should  be  glad  to  have  you  place 
It  in  the  public  record.    I  am,  sir,  with  very  great  respect, 
Yours,  very  truly, 

E.  G.  Lewis, 
President  Lewis  Publishing  Co, 

Mr.  Austin.  That  was  in  answer  to  a  letter  written  by  Senator 
Reed  to  Mr.  Lewis,  suggesting  that  he  come  on  here  to  Washington 
and  go  with  him  to  see  the  Postmaster  General  to  see  if  this  matter 
could  not  be  arranged,  and  Mr.  Lewis  declined  to  come.  He  said 
that  he  had  been  here  a  number  of  times  before,  and  they  could  not 
assist  him? 

Mr.  Madden.  Yes,  sir;  he  said  that  his  engagements  would  not 
permit  him  to  go  to  Washington,  as  suggested  by  Senator  Reed. 

Mr.  Britt.  Referring  to  the  civil  suits,  is  it  not  a  fact  that  the 
Department  of  Justice  in  1910,  at  the  instance  of  the  Post  Office 
Department,  urgently  insisted  that  all  these  pending  civil  suits,  to 
which  reference  is  made  in  that  letter,  should  be  tried  at  the  earliest 
date  possible,  and  that  the  representatives  of  your  company  refused 
to  try  the  cases? 

Mr.  Madden.  If  that  is  a  matter  of  record,  I  am  unable  to  show  it. 

In  order  to  get  a  clear  comprehension  of  the  Lewis  Publishing 
Co.'s  case,  it  is  important  to  make  a  brief  statement  concerning  the 
People's  United  States  Bank,  which  was  also  located  in  University 
City,  St.  Louis  County,  Mo.,  just  outside  of  St.  Louis. 

I  do  not  represent  the  People's  United  States  Bank.  The  com- 
mittee will  not  be  asked  to  decide  or  to  consider  any  of  the  matters 
pertaining  to  it,  as  to  the  right  or  wrong  thereof,  but  only  to  permit 
the  recitation  of  certain  circumstances  and  facts  concerning  that 
bank,  which  are  so  interwoven  with  the  case  of  the  Lewis  Publish- 
ing Co.  that  for  the  sake  of  clearness  in  the  matters  under  investiga- 
tion they  should  be  sent  down  here.  The  conspiracy  which  is  charged 
would  scarcely  be  understandable  without  this  being  done. 

Exhibit  No.  1. 

Post  Office  Department, 
Office  of  Post-Office  Inspector  in  Cuaboe, 

St.  Ix)uis  Division, 
St.  Louis,  Mo,,  May  12,  1905. 

Sir:  We  have  the  honor  to  aul)mlt  the  following  report  on  case  No.  39640-C, 
relating  to  alleged  scheme  to  defraud  by  E.  G.  Lewis,  of  the  Peoples  United 
States  Bank,  located  at  Winner  Station,  St.  Louis,  Mo.,  at  what  Is  called  Uni- 
versity Heights  Addition,  St.  Louis,  Mo.,  result  of  personal  investigation  begun 
March  13,  1905,  and  continued  from  time  to  time  since. 

Before  entering  upon  tlie  case  a  brief  history  of  Mr.  E.  G.  I^ewis's  career  for 
the  last  10  years  may  be  of  interest,  as  showing  something  of  his  conduct  and 
character  during  that  period. 

Howard  E.  Nichols  met  him  in  Nashville,  Tenn.,  about  August,  1895,  where  he 
was  In  debt  for  his  board  and  was  selling  "Anti-Skeet,"  a  tablet  composed  of 
saltpeter  and  insect  powder,  and  taking  an  Interest  In  him,  loaned  him  $150 
and  promiseii  to  exploit  his  business  for  him  in  Memphis,  Tenn.  Lewis  had 
some  little  success ;  organized  a  company  with  himself,  Guilford  Dudley,  a  note 
broker,  and  Otto  Stoelker  as  the  company.  Stoelker  sold  his  store  for  quite  a 
sum  and  put  his  money  into  the  company.  Bad  management  soon  summoned 
the  sheriff  to  take  an  interest  in  the  company,  who  attached  everything  In  sight, 
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among  which  was  n  carload  of  *'Aiiti-Skeet."  By  fraud  and  deception  Lewis 
induced  the  sheriff  to  loosen  up  on  the  carload  of  "Anti-Skeet,"  which  Lewis 
shipped  out  of  the  State,  and  the  '*Corroco  Co.*'  left  Tennessee  with  several 
judgments  against  It,  and  Stoelker,  from  grief  and  humiliation,  committed 
suicide. 

I^ewis  came  to  St.  Louis  and  induced  the  Moffett-West  Drug  Go.  to  exploit 
the  business  here  under  the  name  of  the  Ck>rona  Co.  Results  were  not  forth- 
coming, and  Lewis  abandoned  the  business  to  the  Moffett-West  Drug  Co.,  who 
now  owns  it. 

Ijewis  then  started  the  Hunyadi  Salts  Co.,  taking  in  W.  B.  Woodward  and 
other  St.  Louis  men  into  the  enterprise.  The  Hunyadi  Water  Co.  got  after 
them  for  infringement  of  copyright,  in  court,  and  Lewis  determined  to  fight, 
while  the  others  abandoned  him,  and  the  result  was  that  I^ewls  lost  his  case 
and  owed  considerable  for  printing,  advertising,  bottles,  cartons,  and  bonds. 
Some  of  these  debts,  on  account  of  street-car  advertising,  were  recently  paid  to 
prevent  further  advertising  in  the  State  courts. 

Eiarly  in  1898  Mr.  I^wis  started  the  Diamond  Candy  Co.  in  partnership  with 
H.  M.  Leonard.  Orders  began  to  come  in,  and  I^ewls  sent  for  Nichols  to  come 
and  take  charge  of  the  business  while  he  went  on  the  road.  Nichols  took 
charge,  but  mouey  failed  to  come,  and  after  he  tired  paying  bills  out  of  his 
own  pocket,  Scudder,  Gale  &  Co.  brought  suit  for  unpaid  bills,  placed  I^eonard 
In  bankruptcy,  and  put  the  Diamond  Candy  Co.  out  of  business. 

I^wls  and  Nichols  then  started  the  **  Walk-Easy  Foot  Powder,"  a  prepara- 
tion for  sweaty  feet,  and  "Anti-Cnvity,*'  a  tooth  powder.  They  lived  on  proceeds 
all  sununcr.  but  when  cold  weather  approachel  feet  did  pot  sweat  so  much 
and  the  business  dried  up  as  well.  That  concern  owed  nothing,  however,  as 
their  credit  was  below  toleration. 

In  October,  1898,  they  started  the  Progressive  Watch  Co.,  a  plan  to  sell 
watches  by  the  endless-chain  system,  through  the  medium  of  a  book,  for  $1 
each.  The  sales  were  not  plentiful  enough,  and  the  plan  was  changed  to  the  use 
of  cards  Instead  of  a  book,  the  cards  being  10  cents  each.  That  business  pros- 
pered, but  the  Post  Office  Department  stopped  the  business  as  '*a  fraud  *'  about 
April  1,  1899.  They  changed  the  system  to  what  was  called  a  simple  instead  of 
a  compound  system,  with  a  subscription  card  for  a  magazine,  thinking  they 
would  get  some  mall-order  house  to  take  over  the  list  of  subscribers.  The 
papers  and  magazines  shrunk  from  the  plan,  so.  In  self-defense,  they  started 
the  **  Winner  Magazine.*'  The  Progressive  Watch  Co.,  which  was  then  called 
the  Mall  Order  Publishing  Co.,  was  merged  into  the  Winner  Magazine,  and 
soon  thereafter  they  started  the  National  Installment  Co.,  designed  to  sell 
cheap  jowelry  on  the  installment  plan  at  fabulous  prices,  expecting  to  get  cost 
out  of  first  payment  and  all  after  that  to  be  profit.  The  scheme  did  not  pay, 
and  I^wis  and  Nichols  had  some  disagreement  over  the  scheme,  and  they 
dropped  the  plan  and  used  the  letters  received  as  evidence  of  the  benefits  of 
advertising  in  the  Winner  Magazine. 

In  c-onnection  with  the  Winner  Magazine,  they  then  organized  the  '*  U.  S. 
Mail  Orders  Protective  Association,"  designed  to  collect  bad  debts,  which  the 
trust  scheme  advertisers  passed  upon  as  no  good.  The  business  was  confined 
mostly  to  children  who  had  sent  for  cheap  jewelry,  perfume  tablets,  package 
blueing,  sachet  i^owders,  etc.,  and  many  were  frightened  into  paying.  The 
money  collected  passed  to  the  credit  of  the  trust-scheme  man,  and  he  was  paid 
by  certain  advertising  space  in  the  Winner,  and  Lewis  and  Nichols  held  the 
money.  The  lists  furnished  were  used  for  sample  copies  of  the  Winner.  The 
business  soon  ceased. 

Next  came  the  I^wis  Addressing  Machine  Co.  The  machine  looked  fine  In 
theory,  but  proved  valueless  in  practice,  and  after  spending  several  thousand 
dollars  in  trying  to  promote  it.  It  failed  to  accomplish  what  It  was  Intended  for. 

Then  came  the  Development  &  Investment  Co.  This  company  was  designed 
as  a  holding  company  for  all  the  schemes  then  on  hand  or  that  might  Im»  ac- 
quired later.  It  was  to  hold  51  i)er  cent  of  all  these  companies,  no  stock  to  be 
sold ;  and  to  Interest  i)eople  they  were  told  that  the  certificates  sold  them  would 
partloli>ate  In  all  the  conii)anios  In  which  the  Devoloi»ment  &  Investment  Co. 
was  Interested.  It  was  guaranteed  to  pay  1  per  cent  per  month.  The  sale  of 
certificates  was  slow,  but  all  that  came  went  to  pay  the  debts  of  the  Winner 
Magazine,  whose  normal  condition  was  deeply  in  debt.  During  the  summer  of 
1900  a  Mr.  Oaeb  became  Interested  In  the  Development  &  Investment  Co.,  and 
he  and  his  family  paid  the  first  real  money  the  company  had.  A  building  was 
rented  at  the  comer  of  Walton  Avenue  and  Suburban  tracks,  and  Mr.  Gaeb 
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was  placed  in  charge  as  a  building  expert.  The  company  was  organized  as  a 
balance  wheel  to  take  the  profits  of  any  company  making  money  and  with  them 
pay  the  debts  of  those  less  successful.  The  plan  is  somewhat  changed  since  its 
organization.  Lewis  himself  owned  all  the  stock  in  the  Development  &  Invest- 
ment Ck).  except  a  few  shares  given  to  his  wife  and  to  Nichols  in  order  to  be 
eligible  to  incorporation. 

In  the  early  part  of  1901  Lewis  arranged  with  B.  B.  Graham,  of  the  Graham 
Paper  Co.,  to  buy  from  him  the  paper  for  his  magazine  and  promised  to  buy 
the  Woman's  Farm  Journal  also,  and  buy  what  paper  was  used  for  that  if 
Graham  would  secure  $5,000  for  him.  Graham  furnished  the  $5,000,  and  with  a 
portion  paid  in  advance  the  Woman's  Farm  Journal  was  purchased  from  F.  J. 
Cabot  (now  connected  with  all  of  Lewis's  companies  and  enterprises),  and  the 
balance  of  the  $5,000  was  used  to  pay  debts  of  the  Winner  Magazine,  while 
Cabot  was  paid  in  notes  and  taken  into  the  business.  When  the  first  note  to 
Cabot  became  due  they  made  a  show  of  paying  it  by  issuing  certificates  of 
stock  in  the  Developm^it  &  Investment  Co.,  and  upon  which  Lewis  and  Nichols 
paid  him  a  dividend  of  1  per  cent  per  month,  as  guaranteed,  although  none  of 
the  companies  then  in  the  Development  &  Investment  Co.  were  paying  expenses. 

Before  taking  on  the  Woman's  Farm  Journal,  however,  I^iewis  and  Nichols 
Incorporated  the  American  Coin  Controller  Co.,  designed  to  govern  the  calls  on  a 
telephone  so  that  a  person  could  not  get  the  receiver  to  his  ear  without  first 
depositing  a  nickel  in  the  Elot.  John  Baker,  a  promoter,  and  Bankers,  Foreman, 
Shepley  &  McMillan  have  now  an  interest  in  this  company,  which  has  never 
paid  expenses,  but  which  has  placed  some  controllers  in  Sandusky,  Ohio,  and 
perhaps  a  few  other  towns. 

On  May  12,  1902,  Lewis  and  Nichols  separated.  Since  then  I^ewis  has  organ- 
ized and  incorporated  the  University  Heights  Realty  Co.,  Allen  Steam  Trap 
Co.,  Lewis  Publishing  Co.,  an  electric  railroad  company,  U.  S.  Fiber  Stopper 
Co.,  California  Vineyards  Co.,  "  Camp  Lewis,"  the  Bachelor  Pneumatic  Tube 
Co.,  the  World's  Fair  Contest  Co.,  and  the  Peoples  United  States  Bank,  and 
has  increased  the  amount  of  stock  in  the  American  Coin  Controller  Co.,  and 
the  Development  &  Investment  Co.,  and  the  Peoples  United  States  Bank. 

B.  G.  I^wis  began  to  advertise  "  The  Postal  Bank  &  Trust  Co."  in  the  Feb- 
ruary, 1904,  edition  of  the  Woman's  Magazine,  page  24,  under  the  heading, 
••The  Postal  Bank  &  Trust  Co."  In  this  article,  Lewis  says,  among  other 
misrepresentations : 

**  New,  I  want  you  to  cooperate  with  us  in  organizing  the  greatest  bank  In 
the  world.  A  few  dollars  from  each  family  where  the  Woman's  Magazine  goes 
would  mean  many  millions  of  dollars  of  capital  and  we  stand  ready  to  cooperate 
with  you,  dollar  for  dollar,  so  that  you  and  we  own  this  great  bank  equally." 

Up  to  the  present  time  Mr.  I^wis  has  not  cooperated  to  the  extent  of  a 
single  dollar  of  his  own  money,  although  the  Peoples  United  States  Bank  was 
incorporated  Noveml)er  14,  1904,  with  $1,000,000  capital  stock,  half  paid  up, 
and  the  capital  stock  was  increased  to  $2,500,000  on  March  15,  1905.  with 
$2,000,000  capital  paid  in  (the  $1,500,000  increase  being  full  paid  stock),  yet 
every  dollar  paid  in  for  capital  stock  was  paid  out  of  subscriptions  for  stock 
which  Lewis  received  from  patrons. 

In  March,  1904,  edition  of  Woman's  Magazine,  page  16,  columns  2  and  3, 
E.  G.  Lewis  says: 

"Your  cooperation,  each  with  a  small  sum,  will  give  the  combined  strength 
and  resources  that  will  make  it  (the  Postal  Bank)  one  of  the  greatest  organiza- 
tions of  the  world.  As  for  me,  I  have  pledged  my  entire  fortune  in  it  and 
many  of  my  associates  are  doing  the  same." 

In  the  April,  1904,  edition  of  the  Woman's  Magazine,  page  14,  column  3,  is  a 
further  advertisement  of  **  The  Postal  Bank."  E.  G.  Lewis  represents  in  this 
article : 

**  That  he  has  mailed  1,500,(XX)  letters  to  readers  of  the  magazine.  That  sub- 
scriptions to  bank  stock  are  pouring  in  from  Maine  to  California  from  men  and 
women  in  every  walk  of  life — bankers,  lawyers,  physicians,  and  merchants ;  that 
no  other  bank  in  the  world  will  have  such  wide  and  vast  resources  as  our 
bank,  the  people's  bank;  .  .  .  The  Peoples  Postal  Bank  will  do  its  entire 
business  through  the  mails.  The  loaning  of  all  its  funds  will  l)e  in  the  hands 
of  a  board  or  committee  composed  of  three  directors  from  each  of  the  five 
principal  banks  and  trust  companies  of  St.  Louis,  .  .  .  thus  the  resources 
and  experience  of  the  five  principal  banks,  the  soundest  and  safest  in  the 
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country,  will  become  available  to  our  bank  without  maintaining  the  exi)en8e. 
This  alone  will  make  the  Peoples  Postal  Bank  the  strongest  and  safest  bank 
in  the  United  States.  ...  It  will  be  a  national  bank  in  importance  and  re- 
source; a  bank  owned  by  the  people  themselves  and  paying  Its  earnings  to  the 
people." 

In  the  edition  of  Woman's  Magazine  for  May.  1904,  page  22.  columns  2  and 
3,  the  advertising  of  The  Postal  Bank  is  continued  over  the  signature  of  E.  G. 
Lewis.    Among  other  things,  he  says : 

"  Subscriptions  to  the  stock  have  poured  in  by  the  tens  of  thousands  of 
dollars  .  .  .  Our  bank  will  open  with  over  100,000  stockholders  and  deposi- 
tors, .  .  .  stock  will  advance  to  several  times  par  the  day  the  charter  is 
granted.  .  .  .  There  are  a  few  pages  of  the  subscription  books  still  oi)en.  They 
will  close  with  a  bang  In  a  few  weeks.  .  .  .  Don't  stop  to  think  at)out  it.  Act ! 
Send  wlmt  you  can  spare — $1,  $50,  or  $500.  One  dollar  is  the  limit  one  way, 
and  $500  the  other,  and  there  lsn*t  anybody  living  that  can  get'  over  the 
limit.  Under  our  plan  we  will  have  placed  at  our  disposal  the  entire  knowl- 
edge and  resources  of  the  greatest  banks  in  St.  Louis,  without  having  to  foot  their 
bills  or  maintain  their  establishments.  .  .  .  There  isn't  any  promoter's  st(K*k 
in  the  Postal  Bank.  .  .  .  No  body  of  men  can  secure  control  of  the  Postal 
Bank,  no  matter  what  their  worth.  All  the  stockholders  In  North  America 
couldn't  collect  together  enough  of  the  stock  to  elect  a  single  director.  This  is 
the  people's  bank  and  will  remain  their  bank:  its  earnings  will  go  to  them 
and  to  those  whose  money  Is  deix)sited  in  It.  I  ask  you  to  Join  me  with  from 
$1  to  $500.  I  have  pledged  myself  to  put  up  dollar  for  dollar  with  you  to  the 
utmost  limits  of  my  private  fortune.  I  would  rather  be  president  of  the 
Woman's  Magazine  and  the  Postal  Bank  than  President  of  the  United  States." 
In  the  June,  1904,  e<lition  of  the  Woman's  Magazine,  imge  11,  colnnuis  2,  3, 
and  4,  after  dilating  and  eiilargiug  on  the  safety,  security,  and  i>io8i)erity  of 
banking  In  general,  and  holding  out  Foductivo  and  brilliant  prospects  for  all 
who  get  into  the  Postal  Bank  at  its  organization  as  participants  in  the  greatest 
bank  in  the  world  and  sharer  ol  Its  enormous  jirotits,  which  will  bring  wealth 
In  a  short  time,  K.  G.  Lewis  t>a.vs,  among  other  things: 

"The  merchandise  of  a  bank  is  money V  bank  stands  for  all  that  Is 

strongesst.  .  .  .  Tiiose  who  own  its  stock  are  Kevured  l)y  Its  cash  capital,  and 
so  clo^^?ly  Ik  It  watched  by  the  (Jovernnient  and  ."^'tate  tLait  it  Is  the  safest  form 
of  Investment,  and  the  stock  ol  a  ;,(K>d  l»aiik  cuiuiiiands  a  high  pronilnm  though 
it  pays  a  small  rate  of  dividend.  ...  Of  all  the  people  in  the  world  who 
sluaild  l>e  i)ermltte<l  to  purchase  the  st«K*k  of  a  great  l)ank  «t  par,  thost*  of 
motlerate  means,  who  can  illy  afford  to  lose  the  little  money  they  havo,  should 
come  first.  ...  It  stands  like  a  rook  of  (vibraltar  lK»tween  them  and  the  tlion- 
Minds  of  stock  si>eculators  an<l  swindling  schemes  holding  (mt  hopes  of  sudden 
riches  ...  so  free  from  the  control  of  any  body  of  wealtliy  8i)eculator8.  m> 
fearless  and  so  strong  that  it  could  send  out  warning  .  .  .  nnd  prevent  them 
being  taken  in  and  defrauded  in  a  thousand  schemes.  .  .  .  I^lke  my  magazine, 
the  great  number  of  {teople  working  with  me  Is  what  will  make  It  the  most 
IK>werful,  prosperous,  and  profitable  bsnk  in  this  country.  What  that  menus 
a  single  Instance  will  show.  Could  you  have  Joined  In  the  organization  of  the 
Fifth  Avenue  Bank  of  New  York  a  few  years  ago  and  lairchasetl  $r><)0  of  its 
stock  at  par,  as  you  cnn  now  do  In  our  bank,  yon  could  to-day  8i»ll  that  $."M)0 
of  stock  for  $18,025,  and  would  have  an  lnc<mie  of  $.'rfM)  a  year  from  It.  .  .  . 
Over  20,(XK)  subscriptions  to  the  stock  have  already  been  received  (Mry  14, 
1904),  and  the  success  of  the  plan  Is  assured." 

In  the  July,  1004.  number  of  W<mMin's  Magazine,  two  whole  pages.  IS  niid 
11),  are  devotwl  to  exploiting  "The  I*eoples  Mail  Bank."  The  elHcient  pro- 
moter, K.  G.  I^wls,  herein  discloses  hims<>lf  as  a  profuse  writer,  a  shrewd 
promoter,  a  genius  of  more  than  Inventive  tact,  and  plc»(lpes  his  private  fortune, 
the  I-.ewls  I*ubllshlng  Co.,  his  other  holdings  In  wlldcjit  schemes,  and  his  siicrfMl 
honor  to  the  success  of  this  enterprise  in  the  iianie  and  for  the  love  of  the 
peofile.    Among  other  things,  he  sjiys: 

.  "  Since  my  article  api)enred  In  our  last  Issue,  over  10.0(M)  subscriptions  to  the 
panil  stock  of  our  bank  have  been  rwelved.  .  .  .  Many  of  these  from  the  fon^ 
was  intikers  and  merchants  in  the  country.  Once  the  charter  Is  granted,  no 
(tertiflcatCi.  can  l)e  purchase<l  .  .  .  unless  for  several  times  par.  .  .  .  Over  200 
Magazine,  vinkers  have  subscrllHMl  for  the  limit,  $500.  No  bank  ever  started 
1900  a  Mr.  tvorable  conditions.  .  .  .  The  capital  stock  will  be  $5,000,000,  held 
he  and  his  fa. 
rented  at  the  . 
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by  over  100,000  stockholders.  ...  I  am  arraugiug  to  turn  nearly  everything  I 
have  in  cash,  outside  of  my  stockholding  in  my  great  publishing  business,  and 
expect  to  subscribe  for  at  least  $1,000,000  of  the  stock  of  our  bank.  I  must 
pay  cash,  exactly  the  same  as  you  do,  for  my  stock,  as  there  is  no  **  pro- 
moter's "  stock  in  this  bank,  but  when  it  opens  its  doors  there  will  be  a  dollar 
in  cash  in  my  vaults  for  every  dollar  of  capital  stock,  and  every  dollar  of  my 
profit  will  go  to  increase  the  reserve  of  the  bank  each  year.  .  .  .  Already  the 
enormous  success  of  the  bank  has  been  assured.  One  banker  of  Chicago  offered 
to  place  $1,000,000  of  our  stock  in  a  single  day.  A  San  Francisco  banker  sub- 
scribed for  $100,000  of  the  stock,  but  was  permitted  to  have  only  $500  of 
stock.  .  .  .  Two  houses  in  Chicago  did  $50,000,000  of  merchandizing  through 
the  malls  In  1903,  and  mail-order  business  for  United  States  now  greatly  ex- 
ceeds $1,000,000,000  per  annum.  ...  No  bank  but  this,  fixed  to  handle  tliat 
business  (and  then  proceeds  to  show  how  this  bank  will  handle  It,  and  at  the 
8;inie  time  draw  3  per  cent  Interest  on  every  $80,000,000  out  of  every  $100,- 
000,000  used  In  the  business).  Such  a  bank  assumes  great  responsibility.  It 
becomes  the  custodian  of  the  life  savings  of  a  vast  number  of  families  spread 
over  all  quarters  of  the  country  and  even  In  foreign  countries.  ...  It  will 
become  the  confidant  and  advisor  of  a  million  families  and  depositors  who  have 
never  before  had  such  a  financial  Institution  to  advise  them  and  to  direct  their 
Investments  Into  safe  channels.  It  will  be  the  financial  guardian  of  a  million 
homes.  .  .  . 

"  First,  the  officers  must  be  men  of  wide  experience  In  the  mall-order  field, 
and  the  people  dealt  with  .  .  .  and  the  officers  of  the  Lewis  Publishing  Co., 
who  liave  already  developed  the  largest  and  most  successful  business  along 
similar  lines,  are  therefore  selected  (without  a  voice  of  but  one  stockholder), 
and  have  pledged  their  fortunes  to  It  and  have  staked  the  A'ery  life  of  the 
Woman's  Magazine  and  the  Woman's  Farm  Journal  on  It. 

*'  Second,  the  board  of  directors  will  be  comjyosed  of  men  selected  not  because 
of  their  banking  experience  or  their  connection  with  other  banks  or  trust  com- 
panies, but  largely  because  they  have  no  such  experience  or  entanglements. 
I  am  selecting  seven  strong  men  who  have  demonstrated  abilities,  built  up 
large  enterprises,  amassed  comfortable  fortunes,  and  who  can  not  be  bought, 
etc.  .  .  .  The  officers. to  be  president,  3  vice  presidents,  treasurer  and  secretary, 
7  directors,  and  board  of  15  advisoiJ*,  conipoFcd  of  3  directors  from  each  of 
5  banks. 

**  Eiarnlngs  and  expenses. — The  expense  to  be  15  to  20  per  cent  less  than  other 
banks,  because  business  done  by  mail,  and  officers  to  receive  a  small  per  cent 
of  net  profits.  If  earnings  equal  proportion  of  business  done,  our  net  profit 
available  for  dividends  and  reserve  would  then  be  five  times  as  much.  Our 
earnings  should  greatly  exceed  those  of  any  other  bank  In  existence.  .  .  . 
From  certified  check  system  the  earnings  will  be  nearly  a  quarter  million  dollars 
per  year  without  having  to  pay  any  Interest  on  It.  .  .  .  From  the  deitoslts 
the  bank  will  make  It  so  strong.  Its  advice  will  l>e  sought  In  bond  Issues,  and 
holding  the  confidence  of  a  million  investors,  and  an  organization  and  i)er8onnel 
such  as  to  be  an  absolute  guaranty  of  the  honesty  and  wisdom  of  Its  advice, 
would  be  strong  enough  to  Immediately  insure  the  success  of  any  bond  issue. 

**  Our  bank  will  not  be  a  private  bank,  but  a  State  or  National  bank.  Its 
stockholders  can  not  be  assessed  or  become  liable.  The  officers  and  directors 
can  not  borrow  or  use  a  dollar  of  its  funds.  I  who  am  arranging  my  personal 
afi'airs  so  as  to  take  and  pay  for  a  million  dollars  of  stock  myself,  and  who 
will  be  Its  president,  could  not  lend  myself  a  single  dollar  of  the  bank's  funds. 
In  addition  to  this  I  am  pledging  my  own  great  stockholdings  to  you  for  your 
additional  safety  and  profit.  Everj'  dollar  that  my  stock  earns  goes  into  the 
reserve  of  the  bank,  adding  to  the  value  of  your  stock. 

'*  No  other  bank  has  such  a  field  or  Is  so  strongly  organized.  You  are  the 
underwriters.  You  are  the  organizers.  You  hold  the  ground  floor  of  this  bank. 
The  enormous  profit  made  from  getting  in  at  the  organization  and  becoming 
charter  members  and  securing  the  stock  at  par,  goes  this  time  Into  a  hundred 
thousand  homes.     Will  your  home  be  one  of  them?" 

Ilelative  to  foregoing,  it  might  l>e  proper  to  say  here  that  the  Peoples  United 
States  Bank  was  chartered  for  $1,000,000  capital  stock — half  paid  in — November 
14,  1904,  every  dollar  of  which  was  paid  out  of  subscriptions  received  by 
B.  G.  I^wls.  On  March  15,  1905,  this  capital  stock  was  increased  to  $2,5<X>,000, 
and  the  Increase  of  $1,500,000  was  entirely  paid  in  out  of  subscriptions,  March 
18,  1905,  and  to  make  whole  those  subscriptions  which  had  partly  been  used 
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by   Lewis  in   other  business,   the  sum   of  $196,000  was  borrowed   from   tbe 
bank  on  March  15,  1905,  by  Lewis  and  his  directors  that  could  not  be  bought. 

In  the  August,  1904,  edition  of  the  Woman's  Magazine,  the  whole  of  pages  12 
and  13,  under  the  heading  "  The  Peoples  Mail  Bank,"  and  under  date  line  of 
July  14,  1904.  are  used  in  advertising  and  exploiting  the  bank.  From  that  ad- 
vertisement the  following  extracts  are  quoted : 

"I  now  have  registered  on  the  books  nearly  40.000  stockholders  in  the  Postal 
Bank.  .  .  .  The  capital  of  $5,000,000  will  r>robably  be  three  or  four  times 
oversubscribed.  I  am  now  cutting  down  the  great  subscriptions  of  wealthy 
men  and  assigning  the  stock  to  those  who  need  this  opiwrtunity  and  have  never 
before  had  one  like  it.  .  .  .  I  know  now,  and  almost  every  banker  here 
knows,  that  the  stock  of  our  b«nk  will  command  such  a  high  premium  that  each 
stockholder  will  have  more  than  doubled  his  money  the  day  the  charter  is 
granted.  .  .  .  Whatever  you  do.  do  not  let  the  opportunity  slip  by  you  to 
get  in  on  the  organization  of  what  will  be  the  strongest  and  moat  profitable 
banking  institution  in  America.     It  Is  the  first  and  only  one  you  will  ever  get." 

The  remainder  of  the  article  is  devoted  to  explaining  how  the  bank  and  its 
stockholders  will  soon  become  affluent  by  use  of  the  cortifled-check  system, 
which  "would  mean  a  profit  of  from  a  quarter  of  a  million  to  a  third  of  a 
million  dollars  per  year  to  the  stockholders  of  the  Peoples  Mail  Bank  from  its 
certified-check  system  alone,"  and  telling  how  the  other  big  banks  of  the  coun- 
try would  be  working  for  and  piling  up  money  for  the  Peoples  Bank  without  a 
cent  of  expense  to  it,  and  then  quoting  the  letters  of  11  supi)osed  business  men, 
supporting  theoretically  this  '*  marvelous  enterprise." 

E.  G.  Lewis  occupies  all  of  page  20  and  one-half  of  pnge  21  of  the  Woman's 
Magazine  for  September.  1904,  under  heading  "The  Peoples  Mail  Bank,"  under 
date  line  of  August  6,  1904,  In  advertising  the  bank  further  along  the  lines  ap- 
pearing in  the  July  nnd  August  numbers  of  the  magazine.  Suffice  it  for  our 
purpose  to  quote  as  follows: 

"  I  am  carrying  through  for  you  an  organization  that  will  make  it  the  sjifest 
and  soundest,  iis  well  as  the  most  profitable,  bank  In  America.  .  .  .  First, 
the  bank  is  governed  by  officers  and  dirwtors,  but  they  cnn  not  loan  its  funds 
to  anyone  and  can  not  borrow  from  it  themselves.  Second,  by  our  system  its 
loans  are  passed  on  and  the  greatest  part  of  them,  as  I  will  explain,  are  guar- 
anteed and  secured  by  other  banks  with  the  best  collateral.  Third,  the  entire 
capital  of  $5,000,000  will  be  invested  exclusively  in  Government  and  State  bonds 
and  the  most  gilt-edged  securities,  Siicrificing  the  higher  interest  to  the  absolute 
safety.  Fourth,  owing  to  the  wide  distribution  of  Its  dei>osltors  It  Is  not  sub- 
ject to  the  danger  of  a  run,  the  terror  of  all  banking  Institutions.  Fifth,  my 
own  stock  holdings  of  a  million  dollars  (one-fifth  of  the  capital)  are  trusteed  so 
that  their  entire  earnings  go  Into  the  reserve  fund  of  the  bank,  thereby  adding 
each  year  grently  to  the  value  of  your  stock  holdings.  1  hold  the  office  of  presi- 
dent only  so  long  as  you  vote  for  nie  each  year;  and  as  my  money  Is  tied  up 
forever,  nnd  In  the  event  of  my  losing  the  presidency  I  can  not  take  my  stock 
with  me,  and  If  I  die  my  stock  is  voted  by  all  the  other  stockholders  pro  rata. 
(If  you  have  $500  of  the  stock  and  I  die,  you  would  then  vote  $000,  or  one-fifth 
more.)  No  man  on  earth  can  ever  get  control  of  our  bank,  no  matter  what  his 
wealth,  without  the  consent  of  a  hundred  thousand  families. 

"  Here  then  Is  the  organization.  One  man  at  the  head.  Next  to  him  seven 
men  specially  selected  to  advise  and  help  him:  these  are  elected  new  each 
year.  Then  five  or  more  great  banks  guaranteeing  the  safety  of  our  funds,  the 
capital  standing  always  as  a  great  bulwark,  sound  as  the  Government  itself, 
because  Invested  in  Government  bonds." 

Relative  to  foregoing,  let  us  state  here  that  on  March  IS,  11K),5,  two  millions 
of  the  two  juid  a  hsilf  cj'pital  stock  was  paid  In  out  of  subscriptions  to  the 
capital  stock,  and  not  a  single  dollar  of  E.  G.  Ix>wis*s  money  had  gone  Into 
the  bank,  and  he  told  Bank  Examiners  C<x»k  and  Nichols,  April  3.  1005,  that 
he  had  not  paid  1  cent  of  the  capital  stock  out  of  his  Individual  funds,  and 
that  it  was  a  mistake  to  have  Issued  915  shares  of  capital  stock  In  his  name. 
and  he  took  a  pen  and  canceled  the  certificate  for  915  shares  In  tlieir  presence: 
but  later  In  the  same  day,  after  consultation  with  some  of  the  directors  '*  who 
were  not  embarrassed  with  experience  or  knowledge  of  banking,"  ho  claimed 
that  two  shares  of  the  stock  should  have  been  issued  to  him,  otherwise  he 
could  nof-h'».iinii rector  or  president,  and  he  accordingly  Issued  two  shares  of 
o»^nM  a  Mr.  ^von^jnipelf. 
he  and  his  fa. 
rented  at  the  x 
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On  April  8,  1905,  In  reply  to  a  question  propounded  by  Inspector  Sullivan,  he 
said  to  Inspectors  Fulton,  Stlce,  and  Sullivan  that  it  was  a  mistake  to  have 
canceled  the  certificate  for  915  shares  of  stock  made  by  the  bank  examiners, 
and  then,  when  asked  what  had  become  of  the  other  9,000  shares  of  the  original 
capital  stock,  Lewis  claimed  that  he  was  entitled  to  9,915  shares  of  the  capital 
stock,  and  said  he  had  paid  in  $495,750  of  his  own  funds  of  the  original  $500,000 
paid  in.  The  truth  is  that  he  had  not  paid  a  cent,  and  his  charter  was  secured 
on  the  false  statement  that  there  was  paid  in  by  him  $495,750,  when,  in  fact,  it 
was  paid  in  by  subscribers. 

In  the  Woman's  Magazine  for  October,  1904,  pages  14  and  15  are  devoted 
entirely  to  the  exploiting  of  the  People's  Mail  Bank  by  I^wis,  over  his  signature, 
endeavoring  to  show  how  profitable  the  bank  stock  would  be,  and  specifying  how 
profits  could  be  made  and  other  banks  made  to  work  for  them  without  cost,  and 
saying  that  over  50.000  subscriptions  had  been  received,  and  soliciting  that  many 
more  to  get  in  on  the  ground  fioor  of  the  organization. 

In  the  Woman's  Magazine  for  November,  1904,  under  the  heading  "The 
People's  Mail  Bank,"  under  date  of  October  1,  1904,  B.  G.  Lewis  devoted  over 
four  columns  on  pages  30  and  31  to  advertising  the  bank  and  soliciting  addi- 
tional subscriptions,  though  he  said  then  that  over  60,000  had  subscribed  to 
the  stock  and  that  he  could  have  closed  the  books  over  30  days  ago  with  the 
$6,000,000  capital  stock  oversubscribed. 

In  the  Woman's  Magazine  for  December,  1904.  E.  G.  I^wis  devotes  columns 
2  and  3,  page  22,  and  most  of  columns  2  and  3,  page  23.  to  the  advertisement  of 
the  bank  and  soliciting  additional  subscriptions  to  its  capital  stock.  He  an- 
nounces that  the  papers  for  charter  are  in  hands  of  State  officers  and  before 
next  issue  the  charter  will  be  granted,  and  allotments  of  stock  made  December 
24,  1904.    He  urges  five  means  by  which  the  bank  will  make  money : 

1.  The  certified-check  system. 

2.  Profit-sharing  time  certificates. 

3.  The  legal  department,  by  which  all  patrons  get  advice  for  $2. 

4.  Safety  deposit  vaults  at  $2  per  year. 

5.  Trust  department,  whereby  bank  acts  as  trustee  and  executor  for  wills 
and  estates. 

He  again  pledges  his  honor,  his  property,  and  the  Lewis  Publishing  Co..  and 
ap|)eals  to  the  help  of  God  to  carry  on  this  work,  making  the  broadest  anu 
most  philanthropic  appeals  to  the  people  to  stnud  by  him  in  honesty  and 
■incerity,  and.  among  other  things,  says : 

'  ''The  bank  has  first  been  chartered  with  $1,000,000,  the  entire  stock  (with 
the  exception  of  a  few  shares  held  by  the  gentlemen  who  signed  the  chjarter 
with  me)  being  held  by  me.  This  enables  me  to  hold  the  necessary  stock- 
holders* meetings  and  pass  the  by-laws  to  unanimous  vote.  Once  these  matters 
have  been  fixed  and  voted  upon  in  this  way,  the  capital  will  be  increased,  and 
on  December  24  (Christmas  eve)  the  stock  will  be  allotted  to  the  enormous 
Ust  of  subscribers  and  so  scattered  in  small  amounts  throughout  the  entire 
Nation  that  no  man.  no  matter  what  his  wealth,  or  any  combination  of  m^i. 
can  ever  change  the  purpose  for  which  this  great  bank  has  been  organized,  or 
ever  divert  its  funds  from  the  absolutely  safe  lines  that  have  been  laid  down 
without  first  obtaining  the  consent  of  nearly  70,000  different  stockholders,  an 
almost  impossible  thing  if  evil  was  intended.  Here  is  at  least  a  bank  of  the 
people  and  for  the  people.  In  any  other  bank  in  this  Nation  a  few  men,  holding 
the  majority  of  the  stock,  run  matters  and  make  or  unmake  Its  rules  of  business 
to  suit  their  own  ends." 

In  the  Woman's  Magazine  for  January,  1905,  R  G.  Lewis,  as  president  of  the 
Peoples  United  States  Bank,  devotes  over  6  columns  on  pages  22  and  23, 
advertising  the  bank  and  begging  for  more  money  in  shai)e  of  stock  and  de- 
IK)Sits.  He  announces  the  bank  organized  November  14.  1904.  under  date  of 
December  3,  1904,  and  that  there  are  over  80,000  individual  subscriptions  to 
the  capital  stock,  and  tells  the  readers  if  they  do  not  receive  notice  "  that  your 
subscription  was  refused  or  cut  down,  the  stock  will  be  allotted  to  you."  The 
most  of  the  article  is  devoted  to  how  the  bank  will  make  profits,  the  erection 
of  a  new  bank  building,  how  to  save  money  by  sending  It  to  the  bank,  and 
generally  advertising  E.  G.  Lewis  as  the  greatest  benefactor  the  world  has 
ever  known  or  is  likely  to  hear  of  In  the  future.  This  article  is  dated  Decem- 
ber  3,    1904.     That    is    the   first    day   on    which    the   bank    opened    Its    books 
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(although  organized  November  14,  19(M). 
below : 


The  first  day's  baslnem  is  shown 


ReaounxH. 

Amount. 

LiablUties. 

Amount. 

Bond  account 

t2.9oaoo 

80.544.95 

7.5oaoo 

7,5oaoo 

3.ooaoo 

25.ooaoo 

io,ooaoo 

40. 42a  42 

1.90 

606.966.09 

2.000.00 

270.00 

aoaoo 

4,315.97 

Capital  stock 

i5oo.ooaoo 

11ll|)i^if<Mnint4Kl... 

Interest  account 

506.09 

First  National  Bank,  Laftiyettft.  hid. . 

E.  0.  Lewis,  special  account 

223.4iail 

Capital  Nati^al  Bank... .". . . . .' 

5-year  certiflcates 

loaoo 

Franklin  Bank 

Savings  department: 

Arlransas 

National  Park  Bank 

laoo 

Building  account 

California 

17LW 

Missoiirf  Trust  Co.  (checking) 

Indiana 

104.53 

Rxchanfp  account    . . 

Massachusetts 

13.00 

Due  from  banks,  cnrtiflcates  of  deposit. 
Old  Bank.  EvansviUe,  Ind 

Missouri 

564.60 

Nebraska 

3.00 

First  National,  Amboy,  HI 

New  York 

25.00 

Citicens,  Ashland,  Iowa 

North  Carolina 

Z90 

Cash. 

Ohio 

loaoo 

Pennsylvania 

1.00 

Canada 

5.00 

Commercial  deposits 

3,888.95 

Demand  subscriptions 

14.435.33 

Total  liabilities 

Total  resources 

743,389.33 

743, 389. 33 

On  April  8,  1905,  K  G.  Lewis  explained  to  Inspectors  Fulton,  Sullivan,  and 
Stice,  that  the  "  E.  (}.  I^ewls  special  account  '*  noted  above  contained  the  sub- 
flcrlptions  received  by  him  for  capital  stock,  and  *'  demand  subscriptions  *'  were 
also  part  of  same  receipts. 

A  careful  checking  of  the  subscription  l>ooks  of  E.  G.  Lewis  on  April  10  and 
11,  1905,  by  Inspectors  Sullivan  and  Stice,  assisted  by  Clerks  Byler,  McBlrney, 
Fawcett,  Miller,  Boland,  and  Bitman  showed  that  the  books  show  receipts  of 
subscriptions  to  capital  stock : 

Up  to  Nov.  14,  1904  (inclusive) $1,219,218.92 

Up  to  Dec.  3,  1904  (inclusive) 1,560,092.75 

Up  to  Mar.  14,  1905  (inclusive) 2^111,090.67 

Up  to  Mar.  16,  1905  (inclusive) 2,111,926.67 

Up  to  Mar.  23,  1906  (inclusive) 2,124,539.00 

March  23,  1905,  was  the  latest  date  then  entered  upon  the  subscription 
records.  Some  of  the  entries  on  subscription  records  were  marked  "canceled,**. 
others  had  a  line  drawn  through  them,  others  were  marked  "duplicate,"  etc., 
and  a  careful  computation  of  all  these  by  Clerks  Byler  and  McBimey,  aggre- 
gated these  deductions  or  credits  as  $204,993.65,  which  being  deducted,  left 
$1,919,645.35  as  net  receipts. 

B.  G.  Lewis  paid  the  $500,000  (half-paid  capital  stock  of  $1,000,000),  No- 
vember 14,  1904,  out  of  the  R  G.  Lewis  special  account.  On  December  3,  19()4 
(first  day  bank  books  were  opened)  E.  G.  I/ewIs'  special  account  was  then  and 
subsequently  entered  on  bank  books  as  follows : 

E,  O,  Lewis,  special  account. 


Date. 


Dw. 


3 

5 

6 

7 

9 

13... 

14,  no  change. 

20 

24 

31 


1901. 


wcw 

that  tv;:::: 

could  P'^... 

he  and  hi. 
rented  at 


1905. 


Special 
accoimt. 


1223,410.21 
326,413.21 
333,033.70 
334,fi38.70 
334,730.70 
334,739.70 

640,259.66 
666,839.66 
744,355.00 


1,125.248.66 
1,129,507.43 
1,503,745.90 
1,508.826.40 
1,514,403.65 
16.831.  SI 


Demand  sub- 
scriptions. ^ 


$14,425.00 
28,464.  (X) 
29,499.00 
29,701.00 
30.596.00 
32. 146. 00 

42, 001.. W 
42, 001.. W 
43,766..'i0 


46, 074.  .50 
46,074.50 


1  Demand  subscriptions  transferred  to  "special  account." 
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It  will  be  observed  that  on  March  15,  1905,  this  account  was  increased 
trom  $1,129,507.43  (for  the  day  previous  when  we  made  some  investigation  of 
the  bank)  to  $1,503,745.90.  This  increase  was  made  up  by  the  items  of  $46,074.50 
transferred  from  the  "demand  subscriptions"  account  of  K  G.  Lewis  And 
$123,309.44  transferred  from  the  "  collection  ticcount "  of  E.  G.  Lewis,  and  the 
personal  note  of  E.  G.  Lewis  for  $50,000,  and  the  note  of  E.  G.  I^wis,  E.  W. 
Thompson,  F.  J.  Cabot,  A.  P.  Coakley,  and  G.  A.  Arbogast  for  $146,375.63 
(being  the  note  of  the  president  and  five  directors  of  the  bank),  with  vouchers 
for  the  charges  and  expense  of  promotion  of  the  bank  throui^  the  Lewis  Pub- 
lishing Co. 

The  "demand  subscriptions*'  consisted  of  the  amount  received  from  bankers 
and  others  by  Lewis  as  subscriptions  for  stock,  but  the  account  was  kept  sepa- 
rate from  the  regular  subscription  books. 

The  "collection  account"  consisted  of  such  remittances  for  stock  as  I^ewis 
had  actually  received  from  those  who  subscribed  for  stock  and  had  paid  part 
of  one  share  in  cash  and  had  given  notes  for  the  remainder  of  stock  subscribed 
for.  On  March  15,  1905,  Lewis  had  collected  in  cash  from  this  source 
$128,042.44,  but  transferred  to  his  "special  account"  only  $123,309.57,  holding 
the  remainder  still  in  the  "  collection  account" 

The  account  of  E.  G.  Lewis,  in  connection  with  funds  received  and  disbursed 
in  this  bank  transaction,  when  properly  stated  for  March  15,  would  read  as 
follows : 


Subscriptions  for  stock . . 
Demand  subscriptions. . 
Collection  subscriptions. 


Received.      '  Disbursed 


Total 2,289,045.61 

Due  to  balance  account 84,049. 96 


$2,114,926.67;    Paid  capital  stock $600,00a00 

46,074.50   ,  Paid  capital  stock ;    1,500,000.00 

128,042.44  I  Deductions   claimed    for   cancella- 
tions, etc 


Total. 


204,903.65 


2,204,993.65 


The  item  of  $204,993.65  is  unverified  by  us,  and  it  is  our  opinion  that  this 
amount  Is  overstated.  We  called  on  Mr.  Tjewls  for  vouchers  showing  these 
disbursements,  but  he  refused  to  permit  a  personal  verification  at  that  time, 
although  he  proposed  to  produce  this  evidence  at  a  later  date.  The  two  items 
of  demand  and  collection  subscriptions  are  also  unverified,  and  it  will  be 
understood  that  this  statement  Is  made  up  from  figures  furnished  by  Mr.  I^wis. 

This  statement  shows  that  E.  G.  I^ewls  has  actually  paid  every  cent  of  the 
$2,000,000  capital  stock  which  has  been  paid  in  out  of  subscriptions  which  he 
received,  and  that  not  one  dollar  of  his  individual  money  has  been  used  in  the 
transaction. 

It  further  shows  that  E.  G.  I^wis  hnd  used  $196^375.63.  which  was  received 
from  the  dear  iieople  as  subscriptions  for  stock  In  the  bank,  for  his  own  indi- 
vidual pun>o8es — practically  embezzled  that  amount  from  the  trust  fands  de- 
posited with  him — and  only  made  it  good  in  notes  when  he  found  it  Dc^ossary 
to  ijay  in  the  capital  stock  without  encroaching  on  his  '*pri\ate  fortune,  his 
sacred  honor,  and  the  Lewis  Publishing  Ck).,"  which  hud  been  pledged  to  put  up 
dollar  for  dollar  with  the  subscribers. 

The  note  for  $50,000  of  E.  G.  Iiewls,  referred  to,  is  payable  to  the  Develop- 
ment and  Investment  Co.  (another  name  for  E.  G.  Lewis),  and  is  dated 
December  12,  11)04,  and  was  turned  Into  the  bank  March  15,  1905,  aiul  tlio 
amount  of  $50,000  was  credited  to  E.  G.  Lewis's  special  account,  the  8uuscrii>- 
tlon  account.  Aeoonipanying  the  note  was  a  written  instrument  in  I^ewls's 
handwriting,  reading  as  follows: 

**  For  and  In  ct>n8lderatlon  of  the  advancing  to  me  of  the  sum  of  $50,0(>C»,  the 
receipt  of  which  Is  hereby  acknowledged.  I  hereby  sell,  assign,  and  transfer  all 
my  right,  title,  and  Interest  In  and  to  my  residence  and  5  acres  of  land  and 
improvements,  located  on  southwest  comer  of  the  Unlversltj'  Heights  hubdl- 
vlslon,  until  the  completion  of  a  clear  title  to  the  same,  when  a  first-mortgage 
deed  of  trust  Is  to  be  executed  by  me  in  the  place  of  this  instrument  to  the 
Development  and  Investment  Co.,  or  its  assigns. 

"  Witness :  **B  .  G.  Lewis. 

''Assigned  to  the  Peoples  United  States  Rank. 

"Development  &   Improvement   Co., 
*'  E.  G.  Lewis,  PrcMentr 
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The  collateral  to  secure  the  $50,000  note  is  an  agreement  on  the  part  of 
Lewis  to  execute  a  mortgage  when  he  obtains  a  title.  If  he  never  takes  o  title 
the  security  is  worthless.  The  other  note  is  unsecured,  but  it  is  alleged  that 
this  will  be  paid  when  the  item  charged  to  organization,  $146,375.63,  is  allowed 
by  the  secretary  of  state,  then  it  will  be  paid  from  the  earnings  of  the  bank, 
or,  in  other  words,  by  the  stockholders.  An  affidavit  was  taken  from  Putnam 
as  to  this  transaction  (exhibit  — )  from  which  it  will  be  seen  that  when  thefce 
notes  were  placed  in  the  bank  as  an  asset  on  March  15,  1905,  that  no  money 
was  paid  by  the  bank :  hence  they  were  placed  tliere  to  cover  money  previously 
used  by  Lewis,  so  that,  in  fact,  he  was  short,  according  to  his  own  records,  on 
March  14,  1005,  $196,375.03. 

"  The  note  referred  to  for  $146,375.63  is  accompanied  by  bills  and  vouchers  of 
the  liewis  Publishing  Ck).  for  expenses  of  promoting  and  advertising  the  bank. 
The  items  of  the  bills,  so  E.  G.  I^ewls  informed  ua,  are:  Postage,  $53,857.40; 
pay  roll,  $22,948.68;  advertising,  $63,338.27;  sundry  expenses,  stationery,  and 
printing,  $6,231.28.  This  note  is  signed  by  E.  G.  Lewis,  E.  W.  Thompson,  F.  J. 
Cabot,  A.  P.  Coakley,  and  G.  A.  Arbogast,  the  five  and  only  directors  of  the 
Peoples  United  States  Bank." 

Of  the  balance  of  $84,049.96  shown  to  be  due  stockholders  on  March  15,  1906, 
in  the  table  of  receipts  and  disbursements  on  page  14  of  this  report,  Lewis  had 
on  that  day  a  balance  of  $3,745.90  In  his  special  account  and  $4,733  in  his  "  col- 
lection account,'*  leaving  a  balance  of  $75,571.06  of  the  subscription  trust  fund 
still  unaccounted  for,  and  which  I^wis  had  used  in  other  concerns. 

We  invite  especial  attention  to  the  fact  that  we  visited  the  bank  and  the  Lewis 
Publishing  Ck).  on  March  14,  1905,  made  as  much  investigation  into  the  affairs 
of  each  as  time  would  permit,  and  counted  the  cash  on  hand  in  each,  and  listed 
credits  In  other  banks  of  each,  and  that  on  the  following  day,  March  15,  the  day 
the  bank  was  allowed  by  secretary  of  state  to  increase  the  capital  stock  of  the 
bank  from  $1,000,000  to  $2,500,000,  the  special  account  of  E.  G.  T^wls  with  the 
bank  was  Increased  $374,238.47  by  the  shifting  of  funds,  deiK)slt  of  notes,  and 
the  covering  Into  the  bank  of  moneys  used  by  Lewis  were  all  consummated, 
and.  as  we  believe,  In  consequence  of  our  Investigation  and  with  the  design  of 
deceiving  us  with  reference  to  the  true  state  of  the  accounts. 

On  April  8,  1905,  E.  G.  LewW  stated  positively  to  Inspectors  Fulton,  Sullivan, 
and  Stlce  that  of  the  original  capital  stock  paid  in — $500,000 — he  himself  had 
paid  In  $495,750,  and  the  other  17  persons  who  were  named  as  organlssers  of 
the  bank  had  paid  In  $4,250.  If  tills  statement  were  true,  which  In  our  opinion 
It  Is  not,  tlien  on  March  15,  1905,  E.  G.  Lewis  was  an  embezzler  of  $575,571.06 
of  the  funds  previously  remitted  to  him  for  stock  subscriptions  to  the  bank. 

In  this  connection,  permit  us  to  revert  to  the  literature  sent  through  the  mails 
In  which  Lewis  claimed  to  be  paying  all  the  expenses  of  promoting  this  bank, 
and  that  he  was  putting  up  dollar  for  dollar  with  all  the  subscribers  for  stock 
In  the  bank,  and  to  say  further,  that  In  the  bookkeeping  department  of  tbo 
Lewis  Publishing  Co.,  on  April  8,  1905,  we  found  a  record  showing  that  E.  G. 
Lewis  had  drawn  a  salary  from  the  bank  from  July,  1904.  to  February,  1905, 
Inclusive,  amounting  to  $16,598.55,  the  Items  of  which  are  as  follows : 

July,   1904 $1,  534.  95 

August,   1904 - 1,  851.  02 

September,   1904 1, 935.  26 

October,  1904 2.  343.  91 

November.  1904 2, 107. 31 

December,    1904 3. 181.  85 

January.   1905 — 1, 611.  25 

Februarj',   1905 2, 033. 00 

Total 16,  598.  55 

"  ORGANIZATION  OF  TUE  PEOPLES  UNITED  STATES  BANK. 


« 


On  November  14,  1904,  a  charter  was  granted  to  the  Peoples  United  States 
Bank,  under  the  laws  of  the  State  of  Missouri  by  the  secretary  of  state. 

"The  amount  of  the  capital  stock  of  said  bank  was  $1,000,000,  divide<l  into 
10,000  shares  of  the  par  value  of  $100  each,  and  all  of  said  capital  stock  has 
been  bona  fide  subscribed  and  one-half  thereof  actually  paid  up  in  lawful  money 
of  the  United  States  and  Is  in  the  custody  of  the  persons  named  herein  as  the 
first  board  of  directors. 
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The  names  and  places  of  residence  of  tlie  several  shareholders  and  the 
number  of  shares  subscribed  by  each,  are  as  follows : 


Names. 


Edward  O.  Lewis 

Aug.  Schlafly 

Theo.  F.  Meyer 

F.J.  Carlisle 

F.J.Cabot 

Edward  Dickinson 

W.  Lee  Travers 

James  F.  Coyle 

Geo.  H.  Augustine 

A.  P.  CoaMey 

A.  L.  Thomas 

B.B.  Graham 

Pinckney  French , 

Geo.  G.  Edwards 

Porter  White 

H.  L.  Kramer 

Eugene  W.  Thompson. 
Guy  A.  Arbogast , 


ResMenoe 


University  Heights,  St.  Louis,  Mo. 

St.  Louis,  Mo 

do 

do 

do 

Kansas  City,  Mo 

St.  Louis,  Mo 

do 

do 

do 

Chicago.  Ill 

St.  Louis,  Mo 

do 

Bridgeport.  Conn 

St.  Louis,  Mo 

Kramer.  Ind 

St.  Louis,  Mo 

do 


Number 

of  shares 

subscribed. 


9,015 
6 
5 
6 
5 
5 
5 
5 
5 
5 
5 
6 
6 
5 
5 
5 
5 
5 


"The  directors  of  said  corporation  are  five  in  number,  and  the  names  of  said 
directors  agreed  upon  for  the  first  year  are  as  follows: 

"  Edward  G.  Lewis,  Frank  J.  Cabot,  Augustine  P.  Coakley,  Eugene  W.  Thomp- 
son, and  Guy  A.  Arbogast* 

"Edward  G.  Lewfs  is  president  of  Woman's  Magazine,- or  I^ewis  Publishing 
Co.,  at  a  salary  of  $15,000  a  year. 

"  EYank  J.  Cabot  is  editor  of  Woman's  Magazine,  at  a  salary  of  $4,000  a 
year,  and  editor  of  Woman's  Farm  Journal,  at  a  salary  of  $2,000  a  year. 

"Augustine  P.  Coakley  is  advertising  manager  of  Lewis  Publishing  Co.,  salary 


of 


"  Eugene  W.  Thompson  is  an  employee  of  Lewis  Publishing  Co.,  at  a  salary 


"Guy  A.  Arbogast   is  an  employee  of  Lewis  Publishing  Co.,  at  a   salary 


of 

"On  March  15,  1905,  the  capital  stock  was  increased  from  $1,000,000  to 
$2,500,000.  On  April  8,  1905.  Edward  G.  T^wls  stated  that  he  had  applied  to 
the  secretary  of  state  for  an  increase  of  the  capital  stock  of  the  bank  to 
$3,000,000,  or  for  $500,000  more." 

In  addition  to  advertising  this  bank  in  the  Woman's  Magazine  and  Woman's 
Farm  Journal,  three  letter?,  herewith,  Nos.  1,  2,  and  3,  were  mailed  by  E.  G. 
Lewis  to  hundreds  of  thousands  of  people  between  March  15.  1904,  and  De^^'em- 
ber  15,  1904,  setting  forth  the  advantages  of  the  bank  and  holding  out  induce- 
ments for  subscrriptions  to  the  capital  stock,  and  soliciting  subscriptions  from  $1 
upward  to  $500,  and  telling  them,  "  Had  you  come  with  me  four  years  ago,  at 
the  start,  with  only  $5,  you  would  to-<lay  be  worth  $5,000  and  have  an  income 
of  $1,000  a  year,"  and  that  "For  every  dolhir  that  my  readers  put  into  this 
bank  as  capital  I  will  put  $1  myself  to  the  full  extent  of  my  own  private  for- 
tune." 

In  the  third  letter  (none  dated)  he  says: 

"  It  is  to  become  your  bank,  and  the  bank  that  will  enable  you  who  become  its 
charter  members  to  deal  directly  with  the  vast  moneyed  interests  of  the  world 
and  to  command  from  them  your  share  of  the  wealth  and  prosperity  of  the 
greatest  Nation  on  earth.  .  .  .  The  stock  of  a  great  bank  is,  next  to  (Gov- 
ernment bonds,  the  safest,  most  profitable,  and  most  sought  after  class  of 
securities  in  existence.  That  a  few  hundred  dollars  invested  in  the  stock  of 
any  of  a  hundred  of  the  leading  banks  in  this  country  at  par  is  to-day  worth 
from  500  to  4,000  times  what  those  who  got  in  on  it  as  charter  members  paid 
for  It," 

Keeping  in  mind  what  is  before  reported,  let  us  turn  to  the  Woman's  Magazine 
for  February,  1905,  where  all  of  page  30  and  nearly  half  of  page  31,  is  devoted 
to  further  exploitation  of  this  bank.     Under  date  of  January  3,  1905,  he  states: 

"To-day,  10  days  after  the  closing  of  the  subscription  books  (Dec.  24),  I 
am  Just  staggering  out  from  under  an  avalanche  of  subscriptions  by  mail  and 
telegraph  that  came  in  the  last  few  days  before  closing  the  books.    Already 
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over  90,000  individual  subscriptions  to  the  capital  stock  of  the  bank  have  been 
recorded.  The  entire  $5,000,000  is  subscribed,  and  what  the  total  subscription 
will  amount  to  I  can  not  yet  tell.  .  .  .  The  legal  advisors  of  the  bank  have 
advised  us  that  the  regular  legal  notice  of  the  increase  of  the  capital  to  the 
$5,000,000  be  advertised  in  the  local  papers  for  60  days  instead  of  incorporating 
a  waiver  of  notice  as  was  originally  planned.  This  delays  the  delivery  of  the 
stock  certificates  until  March  4,  although  they  are  now  being  made  out  .... 
This  notice  is  now  running  in  the  Watchman  Advocate,  of  Clayton,  Mt>.,  and 
the  St.  Louis  Star.  On  March  4  the  meeting  is  to  be  held  to  formally  increase 
the  capital.  In  the  meantime,  as  fast  as  they  can  be  handled,  the  formal  re- 
ceipts will  be  called  in  and  the  stock  certificates  made  out  in  their  place.  All 
stock  certificates  will  bear  the  same  date.  ...  I  beg  of  those  of  you  who 
receive  this  stock  to  hold  it  light  I  believe  in  a  few  years  that  it  will  have 
become  the  most  sought  after  and  highest  priced  bank  stock  in  America.  Al- 
ready premiums  of  2  for  1  ($2  for  $1)  have  been  freely  offered  for  large  blocks 
of  it.  Shortly  after  March  4  it  will  be  regularly  listed  in  the  stock  exchange. 
Remember,  all  this  stock  is  in  your  hands.  No  man  or  woman  will  have  over 
$500  of  it  unless  they  obtain  it  by  deliberate  falsehood.  I  have  pledged  my 
fortune,  my  great  publishing  business,  and  the  best  years  of  my  life  to  come,  to 
the  success  of  this  bank.    It  is  in  your  hands.  .  .  . 

"  No  man  could  read  the  thousands  upon  thousands  of  letters  breathing  con- 
fidence and  good  wishes  that  I  ^have  received  from  you  and  not  be  a  bigger, 
broader,  and  better  man  for  it.    That  is  my  profit,  and  the  only  profit  I  want.  .  .  . 

''  On  December  24,  the  subscription  books  closed  with  about  90,000  subscrip- 
tions to  the  stock  in  my  hands.  .  .  . 

*'  Be  patient.  I  have  carried  through  in  the  past  few  months  the  organization 
of  one  of  the  greatest  corporations  in  the  world.  I  have  sent  out  over  3,000,000 
letters.  I  have  personally  answered  tens  of  thousands  more.  ...  I  do  not 
think  there  is  any  doubt  but  that  we  will  have  nearly,  if  not  fully,  100,000 
stockholders  when  the  mail  is  all  opened.  .  .  . 

**  I  have  subscribed  for  $2,000,000  of  the  stock  of  our  bank  myself,  instead  of 
allotting  it  on  the  large  lists  of  whole  wealthy  families.  One  million  dollars 
(if  the  stock  I  intend  to  retain  and  so  trustee  it  that  its  earnings  shall  go  into 
the  reserve  of  the  bank  each  year  in  order  to  more  rapidly  double  the  value 
of  the  stock  of  other  stockholders,  and  so  it  will  forever  remain  as  a  barrier  to 
any  man  or  body  of  men  who,  attracted  by  the  wealth  and  pro8i>erity  of  our 
bank  at  some  future  day,  should  try  to  buy  up  enough  of  the  stock  to  give  them 
a  large  vote  in  its  affairs.  .  .  .  With  my  million  dollars  of  the  stock  trusteed, 
and  in  the  event  of  my  death  voted  by  the  other  stockholders,  It  would  be  ])rac- 
tically  impossible.  Now,  the  other  million  of  my  subscription  I  have  divided 
into  two  imrti^  of  half  a  million  dollars  each.  One  part  I  shall  allot  and  sell  al 
par  to  those  of  you  who  could  not  subscribe  for  it  and  pay  for  it  all  at  once.  .  .  . 
The  other  half  million  dollars  I  shall  hold  to  be  placed  exclusively  with  the 
ofiicers  of  other  banks  and  with  strong  men  who  can  be  a  source  of  assistance, 
counKcI,  and  mutual  benefit  to  our  bank." 

The  remainder  of  this  article  is  devoted  to  showing  how  great  the  profits  of 
the  bank  are  to  be,  and  encouraging  savings  deposits  and  the  **  profit-sharing  " 
certificates  of  the  bank,  and  still  soliciting  additions  to  the  subscriptions  of 
capital  stock.  • 

In  the  March.  1{)05,  Woman's  Magazine  E.  G.  I^ewls  devotes  about  five  col- 
unuiH  on  pages  30  and  31  to  advertising  and  exploiting  the  Peoplo*8  TTuited 
States  Bank,  telling  how  the  bank  is  to  make  money  for  its  stockholders,  and  to 
bfc  the  most  profitable  bank  in  existence,  and  saying  that  through  the  feei 
coming  into  the  legal  department  of  the  bank  it  will  pay  Its  exi)en8es;  that 
the  bank  will  be  run  cheaiwr  than  other  banks,  not  costing  over  15  {tcr  cent 
of  others,  and  generally  trying  to  Inspire  confidence  In  himself  as  its  head. 
The  savings  dejioslt.  the  certlfled-check  system,  the  profit-sharing  certificate 
system,  and  the  ex|)ected  income  and  profits  are  largely  {laraded,  and  solicita- 
tion Is  made  for  deposits.  The  Bank  Reporter  is  promised,  which  is  to  be  the 
bank  organ  and  exiKJSltor  in  future.  The  impression  sought  to  be  made  is  that 
Lewis  became  rich  enough  through  the  Lewis  Publishing  Co.,  and  will  make 
everyboily  else  rich,  or  at  least  comfortable,  who  will  join  this  enterprise. 

In  the  April  number  of  the  Woman's  Magazine  nearly  four  colunms  on  pages 
30  and  31  ni-e  devottrd  ro  the  bank,  along  lines  mentioned  In  previous  Issues 
and  making  a  plea  to  have  children  stive  and  deiK)slt  with  the  hank.  He  gives 
notice  thJit  at  the  meetirig  of  the  stockholders  Mnrch  4,  11K>5.  the  capital  stock 
was  IncreaFed,  but  does  not  disclose  how  much,  i»romlslng  detail  In  No.  2  of 
the  Bank  Rejwrter. 
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In  March,  1905,  volume  1,  No.  1,  of  the  Bank  Reix)rter  was  issued  and 
sent  through  the  mails  as  third-class  matter.  No.  2  of  Bank  Reporter  was 
issued  and  sent  through  the  mail  in  April,  1905.  Attention  is  invited  to  Bank 
Reporter,  No.  1  and  No.  2,  volume  1,  herewith. 

In  advertising  and  exploiting  the  Peoples*  United  States  Bank,  and  in  trying 
to  convince  the  public  that  the  bank  would  prove  a  profitable  and  advantageous 
Investment  to  the  stockholders  from  the  day  the  bank  was  organiased,  E.  G. 
Lewis  kept  prominently  before  the  public,  and  particularly  the  readers  of  the 
Woman's  Magazine  and  the  Woman's  Farm  Journal,  the  building  up  of  these 
two  publications  from  a  capital  of  $1.25  in  the  year  1900  and  the  enormous 
success  which  the  Lewis  Publishing  Co.  had  attained  in  these  four  years,  ii ris- 
ing chiefly  from  the  inventive  genius,  the  organizing  ability,  tact,  and  shrewd- 
ness of  E.  G.  Lewis,  and  arguing  from  this  standpoint  that  the  bank,  engineered 
and  promoted  and  managed  by  this  same  world  astonisher,  would  bring  untold 
wealth,  prosperity,  financial  power,  and  great  riches  to  any  person  who  would 
invest  in  same,  even  to  the  extent  of  $1,  promising  himself  to  put  in  dollar  for 
dollar  for  every  dollar  put  in  by  all  his  patrons.  He  claimed  that  the  Lewis 
Publishing  Co.  is  now  earning  an  annual  profit  of  from  one-quarter  of  a  million 
to  one-third  of  a  million  dollars  a  year,  and  had  erected  the  **  Great  office 
building  of  the  Woman's  Magazine  and  Woman's  Farm  Journal  for  cash,  with- 
out mortgage  or  lien,  at  a  cost  of  over  a  half  million  dollars,  in  five  years  from 
a  Btart  of  $1.25,  showing  what  can  be  done,  if  enough  people  combine  to  do  it, 
even  at  10  cents  per  year  each."  (See  first  i)aj;e  of  Banking  by  Mail,  June, 
1004.) 

We  Invite  attention  to  the  statement  of  E.  G.  I^ewis  in  June  number  of  the 
Woman's  Magazine,  in  first  column,  page  10: 

"The  great  publishing  house  owned  by  the  Woman's  Magazine  was  built 
without  mortgage  or  loan,  and  about  it  are  85  acres  of  the  finest  residence 
proT»erty  in  St.  Ix)uis.  which  we  have  laid  out  Into  a  beautiful  private  residence 
park,  where  the  otlioers  of  the  comimny  are  building  their  own  homes  and  where, 
in  one  \mrt,  many  beautiful  little  homes  will  Ik?  built  by  the  company  for  its  em- 
ployees, to  be  paid  for  in  small  monthly  payments." 

Also,  in  same  column : 

"The  finest  and  largest  publishing  plant  in  the  world  has  just  been  com- 
pleted at  a  cost  of  over  $600,000.  and  nearly  500  people  are  emplojed  by  these 
two  papers  in  their  production,  which  means  that  about  300  families  earn  their 
daily  bread  and  butter  in  producing  these  papers.  Fifteen  carloads  of  paper 
and  4  tons  (8.000  pounds)  of  printing  ink  are  consumed  in  producing  a  single 
issue  of  the  Woman's  Magazine." 

Mr.  E.  G.  Lewis  furnished  us  the  following  statement  of  the  Lewis  Publishing 
Co.  for  March  14,  1905: 


AssetA. 


The  Woman's  Magatlne 

The  Woman's  Farm  Journal. 
Oadi. 


Accounts  receivable 

Bills 

Stocks  and  bonds  account 

Building 

Machinery 

Furniture  and  fixtures 

Real  estate 

Branch  post-oface  equipment. 

Ratlrraa  trackage 

Rolling  stock 

Composing  room 

Improvement  account 


Total. 


Amount. 


11, 


000,000.00 

250.000.00 

16,797.60 

222,477.20 

3,270.87 

1.000.00 

405,328.20 

191,937.25 

28, 150. 19 

52. 107. 00 

1.256.00 

6,035.16 

12.301.08 

1,903.38 

8.69.3.56 


2,201.326.45 


LlabiUties. 


Capital  stock 

Due  banks  on  time  loans 

Notes  payable  for  supplies 

Special  loans,  account  of  construc- 
tion, payable  In  three  years,  at  6 
per  cent 


Surplus. 


Total. 


Amount. 


$1,200,000.00 

116,000.00 

97,000.00 


381,602.71 


407,733.74 


2.201.326.46 


Analysis  of  the  assets  given  above  shows  that  $1,250,000  thereof  consists  of 
the  franchise  or  privilege  of  mailing  the  two  publications  as  second-class  matter 
at  the  rate  of  1  cent  per  ix)und.  This  franchise  only  one  of  the  publiciitions 
possesses.  The  Woman's  Magazine  is  being  mailed  on  a  temporary  permit  of 
the  postniHster  at  St.  I^uis,  Mo.,  on  an  application  filed  in  ISOO  (three  years 
before  the  Woman's  Magazine  had  existence)  for  same  privilege  to  the  Winner 
Magazine,  made  by  the  Mail  Order  Publishing  Co.     Hence  these  are  improper 


744 


EXPENDITUBES  IN   THE  POST  OFFICE  DEPABTMENT. 


assets  and  do  not  exist  In  fact.  Deduct  this  amount  from  the  assets  and,  with- 
out questioning  the  remaining  assets,  the  total  assets  would  be  1^1326.46. 
Pay  ofT  the  liabilities  due  banks,  notes  for  supplies,  and  special  loans  (with 
which  the  "great  office"  was  built),  aggregating  $693,592.71,  out  of  the  assets, 
and  there  would  remain  only  $357,733.74,  and  the  surplus  would  have  been 
absorbed  and  the  capital  stock  impaired. 

This  analysis  shows  that  the  Lewis  Publishing  Go.  did  not  build  Its  *'  great 
office  "  building  with  "  cash  and  without  mortgage  or  loan,"  and  clearly  Indi- 
cates that  Its  great  earning  power  Is  far  below  "  a  quarter  to  a  third  of  a  million 
dollars  per  annum."  The  fact  is,  the  Lewis  Publlsliing  Co.  has  long  been  doing 
business  on  credit,  and  so  has  every  other  company  with  which  E.  G.  Lewis  has 
been  associated.  The  only  companies  with  which  he  has  been  connected  which 
have  been  able  to  meet  expenses,  independent  of  assistance,  are  the  World's 
Fair  Contest  Co.  (a  lottery,  pure  and  simple),  and  the  Lewis  Publishing  Co., 
during  the  year  1904.  and  both  these  companies  did  business  on  borrowed  money. 
Lewis  states  that  he  was  enabled  to  build  up  the  Lewis  Publishing  Co.  from  a 
capital  of  $1.26  to  Its  present  earning  power  of  from  a  quarter  to  one-third  of 
a  million  dollars  a  year  by  borrowing  at  needed  times  approximately  $2,000,000. 
(See  his  answer  to  question  28,  dated  April  4,  1905.)  All  the  other  companies 
were  In  debt  in  1904  and  are  in  debt  to-day ;  hence  the  necessity  for  organizing 
the  Peoples  United  States  Bank  in  order  to  have  ready  cash  from  which  to 
supply  the  harassing  needs  of  the  struggling  companies.  The  actual  earning 
power  of  the  Lewis  Publishing  Co.  Is  certainly  much  less  than  he  attributes  to  It, 
but  in  his  system  of  shifting  funds  from  one  company  to  another,  making  the 
strong  help  the  weak,  it  is  difficult  to  determine  what  its  earning  power  really  is. 

As  an  example  of  the  last  statement  on  April  8,  1905,  we  requested  Mr. 
Lewis  to  furnish  us  an  itemized  list  of  receipts  and  expenditures  of  the  Lewis 
Publishing  Co.  for  the  first  quarter  of  1905.  He  directed  Will  Ahrens,  book- 
keeper, to  furnish  such  statement  and  he  furnished  a  statement  for  the  entire 
quarter  without  separating  the  months.    The  totals  were  as  follows : 

January,  February,  and  March,  1906 :  Earninga. 

Receipts  from  advertising $206,202.03 

Receipts  from  subscriptions 21,567.63 

Receipts  from  building  rent 760.00 

Total    receipts 228, 519. 66 

Expenses 141, 903. 27 

Net    earnings 86, 616. 39 

We  then  requested  that  this  statement  embrace  receipts  and  expenses  for 
each  month  separately,  and  he  furnished  the  following: 


January. 


Receipts  from  advertising ;  172, 775. 07 

Receipts  from  subscriptions 6, 928. 15 

Receipts  from  buiiding  rent 260. 00 


Receipts  from  interest. 


Total. 
Expenses... 


66. 85 


February,  i     March. 


$72,860.86 

6,849.87 

250.00 


80.010.07 
38,340.23 


79.960.85 
48,549.97 


Total  reported  by  months. 
Total  reported  for  quarter. 


Earnings. 


$228,576.61 
228.519.66 


Difference  In  reports. 


66.85 


$60.566.i»8 

7,780.61 

250.00 


68,605.50 
55,033.02 


Expenses. 


$142,924.12 
141,903.27 


1.020.85 


In  neither  of  these  reports  did  he  include  the  expense  of  advertising  the 
Woman's  Magazine  and  the  Woman's  Farm  Journal  in  pai)er8  and  magazines 
outside  of  his  own,  which  for  the  year  ending  March  31,  1905,  amounted  to 
$57,213.18;  and  for  Januar>',  February,  and  March,  1905,  amounted  to  $28,024.25. 
Add  this  latter  amount  to  the  expenses  for  the  three  months  ending  March  31, 
1905  (as  rei)orted  monthly),  and  the  net  earnings  for  those  three  months  would 
be  $57,028.14,  or  an  average  of  $19,009.38.     Had  this  advertising  account  to 
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oatside  papers  and  other  magazines  been  paid  by  the  Lewis  Publishing  Ck).,  and 
other  disbursements  accounted  for  which  Lewis  claimed  went  to  discharging 
**old  monuments"  (meaning  old  bills)  and  which  do  not  appear  on  records 
shown  us,  the  surplus  of  earnings  would  have  been  much  less  than  Lewis 
claims.  When  his  attention  was  called  to  this  by  Inspector  Stlce,  Lewis  claimed 
that  he  paid  this  outside  advertising  account  out  of  his  individual  funda 

It  appears  from  the  records  that  the  Peoples  United  States  Bank  was  or- 
ganized with  $1,000,000  capital  stoclt,  oue-half  ($500,000)  paid  in,  November 
14,  1904;  and  the  capital  stock  was  increased  March  15,  1905.  to  $2,500,000,  the 
increase  being  paid  in  March  18,  1905.  It  also  appears  from  the  records  of 
the  bank  and  from  records  of  the  Lewis  Publishing  Co.  that  E.  G.  Lewis—- 

Had  drawn  salary  from  the  bank  from  July,  1904,  to  Feb.  28,  1905, 

amounting  to $16,  598. 55 

Had  borrowed  from  bank  prior  to  Mar.  15,  1905 : 

On  note  of  Lewis  Publishing  Co 87,500.00 

On  stock  of  Lewis  Publishing  Co 23,  000.  WJ 

On  stock  of  University  Heights  &  Realty  Co 12,770.00 

On  note  of  University  Heights  &  Realty  Co 57,459.00 

On  note  of  Edmund  Powers  (Fiber  Stopper  Co.) 2,500.00 

On  bonds  of  California  Vineyard  Co 7,000.00 

On  Mar.  15,  1905: 

On  E.  G.  Lewis  unsecured  note 50,000.00 

On  account  promotion  of  bank 146, 375. '63 

On  note  Lewis  Publishing  Co 5,500.00 

On  note  of  Clawson  and  McCarthy 2, 000. 00 

On  note  of  Sterling  Remedy  Co 500.00 

Total 411,  203. 15^ 

Thus,  before  the  increase  in  capital  stock  from  $1,000,000  to  $2,500,000,  E.  G. 
Lewis,  for  himself  and  the  companies  in  which  he  is  financially  interested,  had 
taken  from  the  bank  $411,203.18  of  the  $500,000  paid  in  as  capital  stock  by  the 
original  subscribers  to  the  bank  stock.  This  action  was  in  direct  violation  of 
that  part  of  the  State  banking  law  under  which  the  bank  was  incorporated, 
which  reads: 

"  No  officer  or  director  of  the  b.nik  shall  be  permitted  to  l>orrow  of  the  bank 
In  excess  oH  10  per  cent  of  the  capital  and  surplus  without  the  consent  of  a 
majority  of  the  other  directors  being  first  obtained  at  a  regular  meeting  and 
made  a  matter  of  record.  .  .  . 

"  No  bank  shall  lend  its  money  to  any  individual  or  company,  directly  or  indi- 
rectly, or  permit  them  to  become  indebted  or  liable  to  it  to  an  amount  exceeding 
25  per  cent  of  its  capital  stock  actually  paid  in." 

Therefore,  Edward  G.  Lewis,  having  devised  and  intending  to  devise  a  scheme 
or  artifice  to  defraud  the  subscribers  to  the  capital  stock  of  the  Peoples  United 
States  Bank,  which  scheme  then  and  there  consisted  in  obtaining  money  sub- 
scriptions for  stock  in  said  bank,  by  exaggerations  and  misrepresentations  of 
the  security,  safety,  and  profits  to  accrue  to  said  subscribers  of  stock,  and 
promising  to  put  in  of  his  own  funds  dollar  for  dollar  for  every  subscriber,  and 
then  organizing  stiid  bank  so  that  Edward  G.  Lewis  could  and  would  control 
the  same  without  the  voice  of  its  stockholders  therein  and  use  the  funds  sub- 
scribed, or  a  large  portion  thereof,  for  his  own  purposes  and  benefits,  by  use 
of  the  Post  Office  Establishment  of  the  United  States,  in  furtherance  of  such 
scheme  did  deposit  in  the  United  States  mails  at  Winner  Station,  St.  Louis,  Mo., 
certain  letters,  pamphlets,  magazines,  circulars,  and  books,  representing  that 
said  bank  would  be  one  of  the  greatest  organizations  of  the  world;  that  its 
capital  stock  would  be  worth  several  times  par  the  day  the  charter  was  granteil ; 
that  its  expenses  would  be  only  15  or  20  per  cent  of  banks  doing  a  like  amount  of 
business,  while  its  profits  would  be  many  times  greater;  that  from  the  certified 
check  system  alone  the  earnings  "will  be  nearly  a  quarter  of  a  million  dollars 
per  year,"  and  that  Lewis  would  subscribe  for  $1,000,000  of  the  stock  and 
"  every  dollar  of  my  profit  will  go  to  increase  the  reserve  of  the  bank  each 
year,"  and  it  (the  bank)  "will  be  the  financial  guardian  of  a  million  homes," 
and  as  to  Its  safety  and  security  he  stated  five  propositions: 

First.  The  bank  is  governed  by  officers  and  directors,  but  they  can  not  loan 
Its  funds  to  anyone  and  can  not  borrow  from  it  themselves. 

Second.  By  our  system  its  loans  are  passed  on,  and  the  greatest  part  of  them 
are  guaranteed  and  secured  by  other  banks  with  the  best  collateral. 
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Third.  The  entire  capital  of  $5,000,000  w\]\  be  Invented  excUisively  In  Got- 
eminent  bonds  and  State  bonds  and  the  most  gilt-edged  secnrlties. 

Fonrth.  •     •     ♦ 

Firth.  My  own  stockholdings  of  $1,000,000  (one-fifth  of  the  capital)  are 
trusteed  so  thnt  their  entire  earnings  go  Into  the  resen*e  fund  of  the  bunk, 
thereby  adding  each  year  greatly  to  the  value  of  your  stock  holdings. 

(See  Woman's  Magazine,  September,  1*.K^.  pi).  20  and  21 :  8U|vra,  pp.  8  and  9.) 

It  is  not  true  that  the  capital  stock  of  said  bank  was  worth  several  times 
par  on  the  day  the  bank  opened. 

It  Is  not  true  that  the  profits  of  this  bank  are  so  much  greater  and  the  expense 
of  conducting  so  much  less  than  other  banks,  as  represented. 

It  is  untrue  that  the  profits  from  the  certified-check  system  alone  would 
amount  to  nearly  a  quarter  of  a  million  dollars  a  year. 

It  Is  untrue  that  E.  G.  Lewis  subscribed  for  and  took  dollar  for  dollar  of 
capital  stock  with  all  other  subscribers,  or  that  he  took  $1,000,000  of  the  stock 
in  his  own  name,  or  that  he  i^iid  in  out  of  his  own  funds  for  any  capital  stock  of 
bald  bank,  and  that  his  profits  would  go  to  Increase  the  reserve  of  said  bank» 
and  in  consequence  enhance  the  value  of  the  stock  of  other  stockholders. 

It  Is  untrue  tlnit  the  officers  and  directors  of  the  bank  are  prevented  from 
loaning  or  borrowing  the  funds  of  the  bank,  as  they  had  loaned  and  bor- 
rowed $411,203.18  up  to  March  15,  1005,  when  the  capital  stock  paid  in  amounte<l 
to  only  $500,000. 

•It  is  untrue  that  the  capital  stock  of  said  bank  was  intended  to  be  invested 
in  Government  or  State  bonds  and  gilt-edged  securities. 

Please  note  that  $75,000  is  Invested  in  Govenmient  bonds  which  earn  only 
2  i)er  cent  after  deducting  premiums,  and  that  the  highest  interest  secured  is 
but  4  per  cent  per  annum  on  certificates  of  deiwsit.  The  exi>ense  of  operating 
In  |)ostage  is  such  that  no  dividends  can  iiossibly  be  earned  for  the  stockholders^ 
not  to  mention  salary  of  I^wis  which,  as  has  been  shown,  will  not  be  nominal 
so  long  as  he  has  the  sole  power  to  fix  it.  No  dividends  have  been  earned  as 
yet.  notwithstanding  Interest  is  being  iMild  to  dei>ositors.  This  must  come  from 
other  funds  than  profit  account,  and  is  another  evidence  of  fraud. 

It  is  untrue  that  the  loans  of  this  bank  were  pjisswl  on  or  guaranteed  by  any 
other  bank. 

It  is  untrue  that  the  W<»mnn*s  Magazine  and  Woman's  Farm  Journal  were 
built  up  on  a  capital  of  $1.25.  and  also  untrue  that  the  Woman's  Magazine 
Building  was  built  at  a  ct>st  of  over  half  a  million  dollars.  **  without  mortgage. 
Hen,  or  loan."  and  tbe  advertisement  (»f  the  suci*es8  of  those  two  impers  as 
evidence  that  the  bank  would  prove  suct*essful  is  misleading  and  a  misrepre- 
sentiithm  of  existing  facts. 

It  Is  n(»t  true,  as  representeil  in  the  July,  1904,  number  of  Woman's  Maga- 
zine, that  "  The  board  of  directors  will  be  i-onifHised  of  men  selected  because 
they  have  demonstrated  abilities,  built  up  larpi*  enterprises,  amassed  com- 
fortable fortunes,  jind  who  can  not  be  bought,"  etc.,  and  the  board  of  directors 
were  not  selwted.  In  ac-cordance  with  the  laws  of  the  State  of  Missouri,  by 
the  stcK-khoIders,  but  were  and  are  the  sole  selection  of  E.  G.  I^ewls,  out  of  his 
employees  of  the  I^wis  I*ubllshing  Co.,  and  who  hold  their  iK>sitions  and  draw 
their  Siilarles  at  his  own  will  and  pleasure,  and  are  consequently  subject  to 
his  abject  ct»ntrol  and  dare  not  refuse  to  cnnnply  with  his  request  or  command. 

That  the  vokt»  of  the  stockholders  Is  silenced  and  has  no  imrt  In  the  conduct^ 
control,  or  management  of  the  bank  Is  absolutely  demonstrated  by  the  follow- 
ing contract  of  waiver  and  proxy,  made  IudisiH?nsable  and  a  prerequisite  to  the 
issue  of  stock : 

( Memorandiini  of  delivery  (»f  stock,  etc.] 

Peoples  United  States  Bank, 
(Place)  ,  (Date)  . 


This  memorandum  witnesseth  that.  In  consideration  of  the  transfer  to  the 
underslgneil  by  E<lward  G.  Lewis,  president  of  the  Peoples  United  States  Bank, 

of .^shares  of  the  aipital  stock  of  said  bank   (amounting  to  the  par  value 

of  $ ),  I  hereby  authorize  him  to  receipt  for  me  and  in  my  name  on  the 

books  of  sjiid  bank  for  the  certificates  for  my  said  shares;  and  In  consideration 
of  his  services  in  the  organization  of  said  bank  and  of  his  aci'eptance  hereof, 
I  hereby  re<iuest  and  appoint  sjiid  E.  G.  I^ewis  to  act  as  proxy  to  vote  and 
represent  my  said  stock  at  all  meetings  of  stockholders  of  said  bank,  in  event 
I  be  not  personally  present;  and  ui)on  his  acceptance  of  this  proxy  the  same 
shall  remain  in  force  until  revoked  by  me  after  three  years  from  this  date,  by 
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written  notice  to  said  bank;  but  before  any  revocation  it  is  agreed  that  said 
Lewis  shall  first  have  the  option  (apon  10  days'  written  notice  to  him)  to  pat- 
chase  said  stock  of  me  or  my  legal  representatiyee,  at  Its  fair  maiiwt  value  at 
the  time,  and  I  hereby  ratify  the  proceedings  taken  for  incorporation  and  opera- 
tion of  said  bank  for  the  increase  of  its  stock,  and  hereby  waive  any  right  to 
subscribe  for  any  Increase  of  stock  unless  with  the  written  assent  of  said 
I.«wis,  and  I  request  said  Lewis  to  cause  to  be  forwarded  to  me  the  official  cer- 
tificate for  my  said  stock,  and  ujwn  his  acceptance  of  the  duties  of  proxy  as 
aforesaid,  and  due  consigimient  of  said  certificate  hy  mall  to  me,  this  memoran- 
dum shall  become  effective,  and  not  otherwise. 

In  attestation  witness  my  sijiaiature  the  date  first  aforesaid. 

(Signed) , 

(Address) , 

^  (State) . 

Witness  to  signature: 


Address, 


On  April  K  1005.  Mr.  F.  G.  Putnam,  cashier  of  said  bank,  stated  to  Inspectors 
Fulton,  Sullivan,  and  Stice,  in  the  presence  of  E.  G.  I^wls,  that  4,381  shares 
of  the  Increased  capital  stock  had  been  issued,  and  In  every  instance  the  stock- 
holder had  sljoied  the  foregoing  proxy  and  waiver  before  the  certificate  of 
stock  was  iFsueil. 

It  Is  untrue  that  the  great  profits  which  Lewis  represented  In  literature 
sent  through  the  mails  would  accrue  to  the  bank,  could  possibly  accrue  to  the 
iMink  as  representetl.  and  liewla,  recognizing  this  fact,  devoteii  a  long  article 
in  the  May,  1905,  Woman's  Magazine  to  a  scheme  of  tuniing  the  bank  into  A 
pawnshop  and  accumulating  riches  out  of  the  diamonds,  gold  watches,  and 
gold  bullion  pawned  to  the  bank  on  loans  at  8  per  cent  interest,  and  melting  up 
the  gold  watches  and  bullion  pawned  as  pledges  for  loans  and  forfeited  to  the 
bank. 

Special  attention  is  Invited  to  correspondence  of  E.  G.  I^ewls  with  Miss  F.  EIl- 
len  Ayars,  New  Richland.  Minn.,  rural  route  No.  2,  which  shows  that  under 
date  of  September  17,  11M)4,  Lewis  mailed  her  a  receipt  for  $1  "  for  a  correspond- 
ing amount  of  shares  of  stock  In  a  Peoples  Mail  Bank  or  Trust  Co." 
(envelope  inclosing  same  being  i)ostniarked  September  20,  1004).  and  under 
date  of  December  9.  1904,  he  sends  demand  for  an  Installment  of  |24  on  her 
subscription  of  |25  to  stock  of  Peoples  Postal  Bank,  to  be  sent  not  later  than 
December  20,  1904.  It  api>ears  that  she  did  not  remit  the  $24,  and  on  March 
2,  1905,  he  malls  her  a  pass  book,  with  a  credit  of  1  cent  dividend  on  her  $1  re- 
mittance for  stock.  He  was  therefore  paying  a  dividend  of  about  2  per  cent 
cent  per  annum  at  a  time  when  the  bank  had  not  earned  a  dividend  and  was 
practically  Insolvent  from  the  misuse  of  funds  received  for  capital  stock. 

The  investigation  of  this  case,  which  at  the  beginning  was  apparently  courted 
by  E.  G.  Lewis,  was  afterwards  much  hampered  and  delayed  by  him  when  he 
found  we  desired  to  verify  every  account  and  representation,  and  on  the  21st 
ultimo,  when  Inspectors  Sullivan  and  Stice  called  to  verify  the  credits  to  which 
Lewis  was  entitled  to  returns  of  remittances  for  capital  stock,  cancellations, 
withdrawals,  alleged  duplicates,  etc.,  found  on  original  records  of  subscriptions 
for  stock,  liewls  practically  informed  us  that  we  had  **  gone  the  limit "  in  the 
investigation ;  that  his  girl  clerks  were  scared  to  death  every  time  the  inspectors 
or  State  bank  examiners  visited  his  oflice,  and  were  circulating  it  over  the  city 
that  the  bank  was  in  a  bad  way  and  was  likely  to  go  out  of  business ;  and  that 
Inq)ector  in  Charge  Fulton's  letters  sent  out  had  cost  him  over  $8,000  in  with- 
drawals of  money  sent  in  for  stock  or  deposits.  He  then  proix)sed  that  we 
leave  with  him  a  list  of  the  credits  which  we  had  found,  and  he  would  with- 
draw all  papers  relating  to  same,  and  then  allow  us  to  verify  them.  We  have 
not  yet  had  that  opportunity. 

We  have  already  demonstrated  that  a  large  portion  of  the  funds  secured  by 
E.  G.  Lewis  for  stock  of  the  Peoples'  Unlttd  States  Bank  through  misrepre- 
sentations and  exaArgerations  sent  through  the  malls  were  misappropriated 
and  used  by  I^wis,  and  believe  if  the  bank  be  continued  and  increases  of 
capital  stock  thereto  be  granted  from  time  to  time,  enabling  him  to  have 
excuse  for  additional  solicitations  of  more  money,  either  as  additional  capital 
stock  or  deposits,  that  great  and  enormous  frauds  will  contlnne  to  be  perpe- 
trated by  said  Ijewis,  and  we  therefore  recommend  that  a  fraud  order  be 
Issned  against  the  Peoples'  United  States  Bank,  Its  officers  and  agents  as  socii, 
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at  St.  Louis,  Mo.  We  will  submit  the  eyidence  and  facts  obtained  as  early  as 
practicable  to  the  United  States  attorney  for  the  eastern  district  of  Missouri, 
with  a  view  to  criminal  prosecution  for  using  the  mails  in  furtherance  of  a 
scheme  to  defraud. 

Very  respectfully,  (Signed)  Wm.  T.  Sullivan, 

J.  L.  Stice, 

Post  Office  Inspectors, 

Mr.  BOBERT  M.   B^ULTON, 

Inspector  in  charge,  St.  Louis,  Mo. 

May  17,  1905. 
Report  examined,  approved,  and  forwarded  to  chief  inspector. 

R.  M.  Fulton, 
Post  Office  Inspector  in  Charge  Division. 

[Inclosnres.] 

Post  Office  Depabtment, 
Office  of  Post  Office  Inspector. 

8t.  Louis,  Mo„  May  16,  1905. 
Mr.  R.  M.  Fulton, 

Inspector  in  Charge,  8t  Louis,  Mo. 

Sib  :  I  have  the  honor  to  submit  a  supplementary  report  in  case  39640-0,  in 
accordance  with  your  suggestion,  with  special  reference  to  the  developments 
which  occurred  at  the  office  of  the  Peoples  United  States  Bauls  as  a  result  of 
our  visit  there  March  14,  1905. 

Our  report  in  the  case  deals  with  the  general  conditions  and  establishes  our 
contention,  viz,  that  a  scheme  was  devised  to  defraud.  On  the  date  of  our  visit 
the  daily  balance  book  in  the  bank  showed  the  following  condition  in  the  items 
mentioned : 

E.  G.  Lewis,  collection  account $128, 042. 44 

B.  G.  Lewis,  sepecial  account 1, 129,  507. 43 

Interest 3, 902. 31 

Certified  check 3,  494.  80 

Profit-sharing  certificates 24,  527. 50 

Commercial 479. 74 

Demand  subscriptions 46, 074. 50 

Missouri  Trust  Co.  deposit $4,378.70 

National  Bank  of  Commerce  deposit 54, 690. 34 

Expense  account 3, 073. 43 

Suspense  account 13.38 

Cash 14, 681.  59 

Demand  loans 147, 459. 00 

March  15,  1905 : 

E.  G.  Lewis,  collection  account 4, 733. 00 

E.  G.  Lewis,  special  account 1,503,745.90 

Interest 3, 946. 34 

Certified  check 3, 604. 80 

Profit  sharing  certificates 24,877.50 

Commercial  accounts 469. 74 

Demand  subscriptions .  00 

Missouri  Trust  Co.  deposit 54,378.70 

National  Bank  of  Conmierce,  deposits 14, 389. 85 

Expense 3, 528. 89 

Suspense 8. 38 

Cash 13, 700. 10 

Demand  loans 393,  834. 63 

No  other  material  change  in  other  items  between  March  14  and  15. 

The  special  account  of  E.  G.  Lewis  was,  on  March  14,  $1,129,507.43.  This 
entry  covers  the  money  received  by  Lewis  for  sales  of  stock  to  that  date  on 
original  subscription.  It  is  an  untrue  showing,  and  Lewis  knew  it.  Realizing, 
then,  that  this  investigation  was  to  be  more  rigid  than  he  had  anticipated,  and 
fearing  exposure,  he  Immediately  took  steps  to  cover  the  shortage  which  his 
own  records  showed.  It  was  perfectly  natural  that  his  attention  would  be 
given  to  the  entry  that  covered  the  defalcation.    That  was  the  subscriptions  to 
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8tock-~or  the  special  account.  We  believe  that  a  further  shortage  can  be 
shown  If  we  are  permitted  to  check  the  items  of  canceled  subscriptions,  demand 
subscriptions,  and  collection  account  Tliis  we  have  not  been  permitted  to  do. 
On  the  showing  of  his  own  records  as  above  set  out,  he  was  an  embezzler  on 
March  14  and  short  to  the  amount  of  $196,375.63.  Please  note  the  increase  in 
the  special  account,  March  15,  $374,238.47.  How  was  it  increased?  Was  that 
amount  of  new  subscriptions  received  that  date?  Not  at  all.  By  transferring 
the  demand  subscriptions  of  $46,074.50,  $123,309.44  of  the  collection  account, 
$8,478.90  actual  new  subscriptions  and  arbitrarily  adding  to  that  a  forced 
amount  of  $196,375.63,  which  was  a  sum  equal  to  the  amount  of  two  notes 
which  he  placed  in  the  assets  of  the  bank  on  March  15,  and  wliich  appear  in  the 
item  of  demand  loans,  one  being  $50,000  and  one  $146,375.63.  Note  that  no 
money  was  paid  on  these  notes  and  that  therefore  on  the  14th  the  assets  were 
short  that  amount. 

This  amended  or  supplementary  report  is  submitted,  as  the  joint  report  of 
Inspectors  Sullivan  and  I,  does  not  set  out  clearly  the  fact  that  the  notes  of 
$196,375.63  made  by  Lewis  on  March  15  went  into  the  demand-loans  account  as 
an  asset,  while  a  similar  amount  was  placed  in  the  special  account  as  a  lia- 
bUity. 

Very  respectfully, 

(Signed)  J.  L.  Stice, 

Post  Office  Inspector. 

May  19,  1905. 
Report  examined  and  approved. 

R.  M.  Fulton, 
Inspector  in  charge, 

PEOPLES  UNITED  STATES  BANK. 

I  submit  here  as  Exhibit  No.  1  a  carbon  copy  of  the  report  of  the 
post-office  inspectors,  the  special  representatives  of  the  Postmaster 
General,  on  the  case  of  the  JPeople's  United  States  Bank. 

This  report  shows  that  on  March  13, 1905, 10  days  after  Postmaster 
General  Cortelyou  took  his  seat,  the  inspectors  appeared  at  the  bank 
and  took  possession  of  its  books,  papers,  etc.,  and  upon  what  was 
alleged  to  be  found  therein  compiled  a  report  to  the  Postmaster 
General. 

The  first  part  of  the  report  is  devoted  to  a  "  brief  history  of  Mr. 
E.  G.  Lewises  career  for  the  last  10  years."  It  then  goes  on  to  make 
liberal  quotations  from  the  literature  alleged  to  have  been  sent  out 
by  Lewis  in  the  promotion  of  the  bank,  and  arrives  at  conclusions  as 
to  the  fraudulent  intent  thereof.  This  is  followed  by  statements  of 
the  bank's  financial  affairs  as  disclosed  in  the  inspector's  investigation 
of  its  books.  The  report  closes  with  a  recommendation  that  a  fraud 
order  be  issued  against  the  bank  and  its  officers,  and  then  says  that  the 
matters  reported  upon  will  be  laid  before  the  United  States  district 
attorney  with  a  "  view  to  criminal  prosecution  for  using  the  mails 
in  the  rurtherance  of  a  scheme  to  defraud." 

The  report  does  not  state  or  refer  to  any  statute  which  authorizes 
such  an  investigation.  It  does  not  state  that  any  person  had  com- 
plained of  having  been  defrauded.  It  does  not  state  what  bearing 
the  past  history  of  Mr.  Lewis  had  to  do  with  the  right  of  the  bank  to 
the  use  of  the  mails. 

I  had  15  years'  experience  in  the  postal  service  and  I  am  unable 
to  recall  an  instance  where  any  other  bank  in  the  United  States,  and 
especially  a  State  institution,  was  so  investigated  and  reported  upon 
to  the  Postmaster  General.    1  have  searched  in  varin  for  a  statute 
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which  authorized  such  a  proceeding.    I  find  only  that  the  Constitu- 
tion, in  Article  IV,  says : 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and 
effects  against  unreasonable  searches  and  seizures  shall  not  be  violated,  and 
no  warrants  shall  Issue  but  upon  probable  cause,  supported  by  oath  or  afflrma- 
ti<m  and  particularly  describing  the  place  to  be  searched. 

Mr.  Austin.  What  are  you  reading  from  now? 

Mr.  Madden.  This  is  my  own  statement. 

Mr.  AuRTiN.  How  long  is  it? 

Mr.  Madden.  It  is  about  two-thirds  of  that  [indicating]. 

Mr.  Austin.  It  will  take  you  over  an  hour  to  read  that. 

Mr.  Madden.  Ye^,  sir;  it  certainly  will. 

Mr.  Austin.  I  ask  that  the  committee  send  for  Mr.  McCoy  and  let 
him  sit  here  and  listen  to  the  balance  of  it. 

Mr.  Alexander.  He  said  that  he  would  return  in  a  few  moments. 

Mr.  Austin.  I  think  that  every  man  who  voted  to  permit  Mr. 
Madden  to  make  a  speech  diould  stay  here  and  listen  to  it. 

Mr.  Madden.  I  venture  to  remark  that  if  they  will  remain  I  will 
keep  them  interested. 

Mr.  Austin.  Well,  go  on. 

Mr.  Madden.  Criminal  indictments  for  using  the  mails  in  the  fur- 
therance of  a  scheme  to  defraud  were  subsequently  returned  by  the 
grand  jury. 

This  inspectors'  report  reached  Washington  on  May  19, 1905.  The 
bank  was  then  a  $2,500,000  institution,  duly  chartered  by  the  State 
of  Missouri.  On  June  12  following,  the  secretary  of  state,  acting 
for  the  State  of  Missouri,  and  being  the  officer  authorized  to  act  in 
such  matters,  wrote  Post  Office  Inspector  in  Charge  Fulton  at  St. 
Louis  and  set  forth  the  position  of  the  State  concerning  this  bank, 
which  was  then  in  its  formative  period.  This  letter  would  appear 
to  be  important  for  several  reasons.  For  one  thing,  the  inspectors 
found  fault  with  the  board  of  directors,  and  in  part  that  fault  was 
the  basis  for  their  recommendation  to  issue  a  fniud  order.  Among 
other  things  the  letter  said : 

♦  ♦  *  Since  the  reorganization  of  the  hoard  was  be^m  four  new  members 
have  been  elected,  all  well-known  business  men  of  St.  Louis  and  all  approved 
by  my  department. 

This  board  is  a  substantial  compliance  with  requirement  No.  1  of  my  letter  of 
demands  on  the  bank  under  date  of  June  0,  a  copy  of  which  I  herewith  inclose 
for  your  information  and  the  information  of  your  department.  This  board  of 
directors  promise  me  that  every  other  requirement  made  In  said  letter  will  be 
oompUed  with  at  the  earliest  possible  moment,  and  I  have  confidence  that  this 
promise  will  be  kept. 

Mr.  Cook,  of  my  department,  will  take  up  the  details  of  the  affairs  of  the 
bank  with  the  new  board  at  once  and  ascertain  with  them  the  exact  conditions 
and  proper  remedies  for  any  evils  found.     ♦     •     • 

Since  I  began  the  investigation  the  capital  stock  has  been  more  fully  paid, 
and  this  dei)artment  Is  Informed  that  $2,400,000  of  the  capital  has  been  actually 
paid  up,  leaving  only  $100,000  yet  to  be  paid  by  November  14,  1905,  the  time 
required  by  law. 

#  ^aS^'^^^^^fl^  ^^'^  letter  and  send  you  this  exhibit  that  you  may  bring  them 
herorej  you^^epartment.     •     ♦     ♦ 

i  \  Exhibit  No.  2. 

Boa.  B.  M.  Fui/^,^^^  S^-  ^^"^  ^'"^^  ^-  ^^^'^' 

Post  Office  In.^pector  #n  Charge,  8t.  Louis,  Mo,: 
Deab  Sib  :  In  re   jy  ^^  y^^j.  j^^^^^.  ^j  request  of  the  9th  Instant,  I  have  the 
honOT  ^<>;^^?™  y^  fl,t^t  this  day  the  reorganization  of  the  board  of  directors  of 
the  peoples  unitea  suites  Bank  was  completed  by  the  election  of  ex-Gov.  Lon  V. 
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Stephens  and  W.  F.  Carter  as  members  of  said  board,  vice  A.  -P.  Ckmkley 
and  F.  J.  Cabot,  resigned,  which  is  approved  by  me;  that  since  the  reorganiza* 
tion  of  the  board  was  begun  four  new  members  have  been  elected,  all  well* 
known  business  men  of  St.  Louis  and  all  approved  by  my  department ;  that  the 
names  of  the  directors  now  are  E.  G.  Lewis,  James  F.  Coyle,  Theodore  F. 
Meyer,  Lon.  V.  Stephens,  and  W.  F.  Carter;  that  this  board  is  a  substantial 
compliance  with  requirement  No.  1  of  my  letter  of  demands  on  the  bank 
under  date  of  June  6,  a  copy  of  which  I  herewith  inclose  for  your  information 
and  the  information  of  your  department.  This  board  of  directors  promise  me 
that  every  other  requirement  made  in  said  letter  will  be  complied  with  at  the 
earliest  possible  momeat,  and  I  have  confidence  that  this  promise  will  be  kept 

Mr.  Cook,  of  my  department,  will  take  up  the  details  of  the  affairs  of  the  bank 
with  the  new  board  at  once,  and  ascertain  with  them  the  exact  conditions  and 
proper  remedies  for  any  evils  found.  It  is  but  fair  to  state  that  the  stock  of 
said  bank  is  being  issued  to  the  respective  subscribers  with  all  diligence  and  a0 
rapidly  as  can  be  done,  and,  I  am  promised,  will  be  completed  within  a  few 
days. 

Since  I  began  the  investigation  the  capital  stock  has  been  more  fully  paid, 
and  this  department  is  informed  that  $2,400,000  of  the  capital  has  been  actually 
paid  up,  leaving  only  $100,000  yet  to  be  paid  by  November  14,  1905,  the  time 
required  by  law. 

I  write  you  this  letter  and  send  you  this  exhibit  that  you  may  bring  them 
before  your  department,  but  ask  that  they  be  not  published. 

Assuring  you  of  my  williogness  at  all  times  to  cooperate  with  your  depart- 
ment by  furnishing  any  information  we  are  permitted  to  give  out  regarding  the 
condition  of  any  institution  under  our  charge,  I  have  the  honor  to  remain* 
Yours,  very  respectfully, 

Jno.  H.  Swangbb, 

Secretary  of  8ia4e.   ' 

I  submit  as  Exhibit  No.  2,  a  true  copy  of  the  letter  from  which  the 
foregoing  is  taken : 

After  the  receipt  of  the  inspectors'  report  at  Washington,  the  bank 
was  notified  that  it  would  be  accorded  a  hearing  at  the  department 
on  June  16,  1905,  before  the  Assistant  Attorney  Qeneral  for  the 
Post  Office  Department.  Hon.  George  W.  Shields,  who  was  Assistani 
Attorney  General  under  President  Harrison,  was  one  of  counsel  for 
the  bank.  He  subsequently  described  what  took  place  at  the  hearings 
After  stating  that  a  copy  of  '^  charges,''  formulated  upon  what  tfi} 
inspectors  reported  on  the  bank's  affairs,  had  been  furnished  the 
representatives  of  the  bai^,  and  that  at  the  opening  of  the  proceed** 
in^,  the  Assistant  Attorney  General  for  the  Post  OBSm  Department 
said  he  was  ready  to  hear  a  reply  to  those  charges.    Mr.  Shields  said : 

We  replied  we  were  ready  to  hear  what  the  Government  had  to  offer  in  sup- 
port of  the  charges  and  were  informed  that  the  report  of  the  post-oflBce  in- 
spectors who  had  Investigated  the  subject  had  been  read  by  the  Hon.  B.  P. 
Goodwin,  and  that  it  was  assumed  that  the  facts  stated  in  these  reports  were 
true,  and  unless  satlsfiactoril^  explained  by  the  respondents,  action  would  be 
taken  thereon  on  the  assumption  that  the  charges  were  true. 

The  respondents  filed  answers  in  writing  to  the  charges  under  oath,  deny- 
ing the  same,  that  of  the  bank  being  general,  and  yours  (President  I^wis) 
being  more  si^eciflc  and  explanatory. 

We  Insisted  that  as  the  charges  were  quasi  criminal  that  the  Government 
should  sustain  the  same  by  testimony.  The  reply  was  that  the  reports  of 
the  inspectors  were  before  the  Assistant  Attorney  General;  that  the  reports 
of  the  inspectors  had  been  read  by  the  Assistant  Attorney  General  and  would 
be  considered  as  true.  We  aske<l  to  see  the  rei)orts  of  the  inspectors  and  to 
cross-examine  them  on  their  said  rei)orts,  and  this  was  refused  on  the  grounds 
that  the  reports  were  confidential. 

No  witness  or  documentary  testimony  was  offered  on  the  part  of  the  Gov- 
ernment. The  respondents  were  informed  that  they  could  offer  anything  they 
had  in  reply  to  the  charges. 

Finding  we  could  not  see  the  report  or  hear  what  the  Government  relied  on 
to  sustain  the  charges,  the  respondents  then  offered  both  oral  and  documentary 
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testimony  on  their  behalf.  The  counsel  for  the  respondents  were  permitted 
to  ar^e  the  matter  as  best  they  could  without  knowing  what  was  contained 
in  the  very  voluminous  and  secret  report  of  the  post-office  inspectors,  and 
without  priyilege  of  examining  them  on  their  report  Counsel  for  the  Govern- 
ment made  no  argument.  A  motion  was  made  by  the  respondents  to  dismiss  the 
proceeding  for  want  of  jurisdiction  and  because  the  respondents  were  not  per- 
mitted to  see  or  hear  the  evidence  against  them  and  because  they  were  not  con- 
fronted by  the  witnesses  against  them,  and  on  other  grounds  violative  of  their 
constitutional  and  legal  rights,  and  the  Assistant  Attorney  General  refused  to 
pass  upon  said  motion. 

On  July  6,  1905,  the  Postmaster  General,  acting  under  the  provi- 
sions and  the  autnority  of  the  act  of  September  19,  1890  (K.  S., 
sec.  3929),  issued  a  fraud  order  against  the  Peoples  United  States 
Bank,  its  officers  as  such,  and  against  E.  G.  Lewis  personally.  That 
fraud  order  shut  off  the  use  of  the  mails  and  spelled  the  ruin  of  the 
bank.  Afterwards,  it  paid  every  depositor  dollar  for  dollar,  and 
every  stockholder  a  dividend  of  87  per  cent  of  his  investment. 

The  following  is  an  exact  copy  or  a  letter  issued  by  the  receiver 
of  the  bank  F^ruary  5,  1906.  Subsequent  to  the  issuance  of  this 
letter,  which  shows  that  85  per  cent  dividends  were  declared  to  stock- 
holders, an  additional  2  per  cent  dividend  was  declared : 

St.  Ix)Uis,  Mo.,  February  5,  1906, 
Hon.  Alex.  Del  Mab,  Neto  York  City, 

Deab  Sib  :  In  reply  to  your  inquiry  I  beg  to  state  that  every  loan  and  invest- 
ment held  by  the  Peoples  United  States  Bank  has  been  liquidated  100  cents 
on  the  dollar,  with  interest  in  fuU,  to  date. 

The  depositors  are  being  paid  in  full,  and  I  have  already  declared  dividends 
to  the  stockholders  of  85  per  cent 

BespectfuUy,  Fbedebick  Essen, 

Receiver  People's  United  States  Bank, 

After  the  fraud  order  was  issued,  the  board  of  directors  of  the 
bank  met  and  adopted  the  following  resolutions : 

Resolved,  That  the  board  of  directors  of  the  Peoples  United  States  Bank 
express  their  confidence  in  Mr.  Lewis's  integrity  and  good  intentions,  and  their 
sympathy  with  him  in  the  war  of  persecution  being  waged  upon  him  and  his 
Interests.  After  close  business  relationship  with  him  for  a  considerable  time, 
his  associates  in  this  directory  are  convinced  that  he  Is  an  honest  and  sincere 
man,  of  rare  and  tireless  energy,  and  that,  so  far  from  his  bank  project  being 
a  fraudulent  scheme,  we  believe  it  embodies  valuable  and  useful  ideas,  and 
that  his  efforts  to  promote  its  success  were  inspired  by  worthy  and  honorable 
purposes. 

Resolved,  That  we  deem  it  a  grave  subject  for  the  consideration  of  the 
American  people,  how  a  bank  like  this,  representing  investments  of  more  than 
$2,000,000,  may  have  its  credit  Instantly  destroyed  by  a  despotic  order  of  a 
Federal  oflicer  without  opportunity  to  know  on  what  evidence  it  is  condemned, 
and  (as  Judge  McPherson,  a  Federal  judge,  of  Red  Oak,  Iowa,  has  declared) 
without  any  possibility  of  review  by  the  courts  of  our  country.  Such  a  condition 
of  affairs  involves  an  interpretation  of  our  laws  which  we  regard  uh  n  menace 
to  the  liberty  and  rights  of  every  citizen.  We  protest  against  such  interpre- 
tation, and  we  declare  that  this  bank  is  not  a  scheme  to  defraud  anyone,  by 
any  means,  fraudulent  or  otherwise. 

(Signed)  Theo.  F.  Meyer, 

Pres,  Meyer  Bros,  Drug  Co. 
W.  F.  Cabteb, 
Director  Missouri-Lincoln  Trust  Co, 

LoN.  V.  Stephens, 
Bw-Qovemor  and  Ex-Treasurer  State  of  Missouri. 

James  F.  Coyle, 
Coyle  d  Sargent, 

Directors. 
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Promptly  after  the  fraud  order  was  issued,  the  bank  applied  to  the 
court  for  a  restraining  order.  Later  the  matter  came  on  to  be  heard. 
The  following  is  taken  from  the  decision  of  the  court : 

They  (the  inspectors)  make  their  reports,  and  their  reports,  in  the  language 
of  the  statutes,  was  "evidence  satisfactory  to  him."  ♦  ♦  ♦  That  evidence 
may  or  may  not  have  heen  legal  evidence  according  to  the  standard  of  text- 
books. It  may  have  been  hearsay.  It  may  have  been  secondary.  It  may  have 
been  delivered  by  an  incompetent  witness;  ♦  ♦  ♦  but  whatever  it  was,  It 
was  evidence  satisfactory  to  him.  ♦  ♦  •  He  committed  no  error  of  law,  and 
his  findings  of  fact  are  not  open  to  inquiry  by  the  courts. 

The  bank  later  engaged  Alexander  Del  Mar,  editor  of  the  Ameri- 
can Banker,  publishSi  m  New  York,  to  examine  into  the  bank's  af- 
fairs and  make  a  report  thereon.  Del  Mar  declined  to  accept,  unless 
he  were  allowed  to  speak  out  freely  in  criticism  of  anything  foimd 
which  he  did  not  approve. 

Mr.  Bedfield.  Pardon  me,  but  he  did  feel  free  to  accept  with  that 
understanding  ? 

Mr.  Madoibn.  Yes,  sir. 

His  report  was  issued  June  18,  1906.  The  following  is  an  extract 
from  it: 

The  foUowing  report  on  the  history  and  condition  of  the  Peoples  Bank  is 
made  in  response  to  an  invitation  extended  by  some  of  its  stockholders  to  me, 
as  an  expert  accountant  and  financial  writer,  to  examine  Ito  its  affairs.  For 
this  purpose  eyerything  was  thrown  open  by  the  officials  of  the  bank  to  my 
ins];)ection,  including  the  books  of  account,  vouchers,  and  correspondence. 

Mr.  Austin.  What  is  the  date  of  that  report? 
Mr.  Madden.  1905. 

I  have  taken  into  consideration  and  replied  to  every  charge  or  accusation  of 
an  explicit  character,  the  charges  contained  in  that  portion  of  the  inspector's 
report  which  appeared  in  the  St  Louis  papers,  the  charges  brought  forward  at 
Washington  and  given  to  the  press  in  Mr.  Goodwin's  book  (the  pamphlet  issued 
July  9) ;  the  charges  alluded  to  in  Judge  McPherson's  decision  and  those 
summarized  by  the  counsel  in  the  case.  If  there  are  any  other  charges,  I 
shaU  be  happy  to  reply  to  them. 

As  the  result  of  this  examination,  which  has  been  carefully  made,  I  am 
satisfied  that  the  Peoples  Bank,  however  original  its  method  of  promotion, 
or  however  novel  its  features  and  plan  of  working,  was  an  honestly  designed^ 
and  an  honestly  conducted  institution,  and  one  which,  had  it  not  been  disturbed, 
would  have  proved  profitable  to  its  stockholders  and  depositors,  and  even 
beneficial  to  the  country  at  large,  by  increasing  the  revenues  of  the  Post 
Office  Department,  providing  a  safe  and  expense! ess  money-order  system,  and 
affording  facilities  to  the  multitude  for  obtaining  small  loans  of  money  upon 
pledges. 

I  am  constrained  to  add  that  the  dates  and  other  details  of  the  attacks 
made  upon  it  by  the  several  parties  indicated  point  to  a  concerted  effort, 
originated  in  trade  rivalry  and  embittered  by  malice. 

The  intent  of  Congress  in  empowering  the  Postmaster  General  to  issue  fraud 
orders  in  certain  cases  has  been  perverted  and  made  to  subserve  other  ends 
than  that  for  which  it  was  designed.  The  office  of  the  State  superintendent 
of  banks  has  been  usurped  by  local  post-office  inspectors  and  their  usurpations 
have  been  employed  to  ruin  a  meritorious  enterprise  and  destroy  the  resources 
and  credit  of  an  innocent  man.  The  Postmaster  General  has  been  imposed 
upon  to  Uie  extent  of  inducing  him  to  issue  warning  circulars  concerning  a 
case  which  has  never  been  tried  before  a  court  of  law.  The  whole  story 
Is  one  of  shameful  intrigue  and  persecution;  one  that  should  have  been  im- 
possible in  a  free  country  and  one  that  when  fully  digested  can  scarcely  fail 
to  weaken  that  confidence  in  the  security  of  our  laws  and  institutions  upon 
which  our  conunercial  affairs  have  hitherto  reposed. 

Mr.  Austin.  Now,  I  am  free  from  any  prejudice  in  this  case,  and 
I  want  to  sit  on  it  as  a  judge.    I  have  no  feeling  in  the  matter. 
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If  there  is  any  department  connected  with  this  administration  where 
I  have  not  had  what  I  consider  fair  treatment,  it  has  been  the  Post 
OflSce  Department. 

Mr.  Madden.  You  are  not  the  only  one. 

Mr.  AusiiN.  I  just  make  that  statement  in  order  to  show  that  I 
have  no  feeling  in  the  case^  but  if  you  will  try  this  case  without  abuse 
and  without  all  this  criticism,  ana  go  ahead  and  submit  your  proofs 
and  the  facts,  I  believe  you  would  greatly  strengthen  your  case  with 
this  committee. 
.Mr.  Redfield.  He  is  reading  an  extract  from  a  report  made. 

Mr.  Austin.  I  did  not  know  whether  it  was  a  report  or  a  speech. 

Mr.  Redfield.  He  is  reading  a  report  from  a  banking  expert  be- 
fore whom  all  the  facts  were  placed  and  who,  over  his  signature,  is 
reporting  the  results  of  that  mvestigation.    Is  that  the  tact? 

Mr.  !&&DDEN.  Yes,  sir. 

Mr.  Austin.  Go  on,  then. 

Mr.  Madden.  If  we  can  not  sustain  all  these  allegations  by  proof, 
we  have  no  case. 

I  submit  herewith  a  complete  printed  copy  of  the  Del  Mar  report, 
marked  "  Exhibit  No.  3." 

Exhibit  No.  3. 

Bepobt  on  the  Peoples  United  States  Bank  of  St.  Louis. 

[By  Hon.  Alex  Del  Mar,  editor  the  American  Banker,  New  York,  formerlv  Director  of  the 
Bureau  of  Commerce,  Navigation,  and  Statistics,  United  States  Treasury  Deptjrt' 
ment.  ] 

St.  liouis,  January  18,  19Q6. 

The  following  report  on  the  history  and  condition  of  the  Peoples  Bank 
Is  made  in  response  to  an  invitation  extended  by  some  of  its  stod^holders 
to  me,  as  an  expert  accountant  and  financial  writer,  to  examine  into  its  affairs. 
For  this  purpose  everything  was  thrown  open  by  the  officials  of  the  bank  to 
my  inspection,  including  the  books  of  account,  vouchers,  and  correspondence. 

I  have  taken  into  consideration  and  replied  to  every  charge  or  accusation 
of  an  explicit  character,  the  charges  contained  in  that  portion  of  the  inspector's 
report  which  appenred  In  the  St.  Louis  papers,  the  charges  brought  forward 
at  Washington  and  given  to  the  press  in  Mr.  Goodwin's  book,  the  charges 
alluded  to  In  Judge  McPherson's  decision,  and  those  summarized  by  the  coim- 
sel  in  the  case.  If  there  are  any  other  charges,  I  shall  be  happy  to  reply  to 
them. 

As  a  result  of  this  examination,  which  has  been  carefully  made,  I  am 
satisfied  that  the  Peoples  Bank,  however  original  its  method  of  promotion 
or  however  novel  its  features  and  plan  of  working,  was  an  honestly  designed 
and  an  honestly  conducted  institution,  and  one  which,  had  it  not  been  disturbed, 
would  have  proved  profitable  to  Its  stockholders  and  depositors,  and  even 
beneficial  to  the  country  at  large,  by  increasing  the  revenues  of  the  Post  OIRce 
t>epartment,  providing  a  safe  and  expenseless  money-order  system,  and  afford- 
ing facilities  to  the  multitude  for  obtaining  small  loans  of  money  upon  pledges. 

I  am  constrained  to  add  that  the  dates  and  other  details  of  the  attacks  made 
upon  it  by  the  several  parties  indicated  point  to  a  concerted  effort,  originating 
In  trade  rivalry  and  embittered  by  malice. 

The  intent  of  Congress  in  empowering  the  Postmaster  General  to  issue  fraud 
orders  in  certain  cases  has  been  perverted  and  made  to  subserve  other  ends 
than  that  for  which  It  was  designed.  The  office  of  the  State  superlnt^dent 
of  banks  has  been  usurped  by  local  post-office  inspectors,  and  their  usurpations 
have  been  employed  to  ruin  a  meritorious  enterprise  and  destroy  the  resources 
and  credit  of  an  Innocent  man.  The  Postmaster  General  has  been  imposed 
upon  to  the  extent  of  inducing  him  to  issue  warning  circulars  concerning  a  case 
which  has  never  been  tried  before  a  court  of  law.  The  whole  story  Is  one  of 
i^meful  intrigue  and  persecution;  one  that  should  have  been  Impossible  la  a 
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free  country,  and  one  that  when  fully  digested  can  scarcely  fail  to  weaken  that 
confidence  in  the  security  of  our  laws  and  institutions  upon  which  our  com- 
mercial affairs  have  hitherto  reposed. 

I  can  see  but  one  proper  course  to  be  pursued  in  reference  to  the  matter. 
The  fraud  order  should  be  revoked. 

Alex  Del  Mas, 
Editor  of  the  American  Banker,  New  York. 
(Formerly  Director  of  the  Bureau  of  Ck>mmerce,  Navigation, 

and  Statistics,  United  States  Treasury  Department) 

B£POBT  ON  THE  PEOPLES  UNITED  STATES  BANK  OF  ST.  LOUIS,   MO. 

[By  the  Hon.  Alex.  Del  Mar.] 

In  June,  1890,  Mr.  E.  G.  I^wis,  a  son  of  Rev.  William  H.  Lewis,  of  Bridge- 
port, Ck)nn.,  established  the  Woman's  Mngazine  nt  St.  IjOuIs,  Mo.,  and  in  1901 
he  acquired  the  Woman's  Farm  Journal,  both  of  them  popular  monthlies  pub- 
lished at  a  low  price.  These  two  papers  attained  a  combined  circulation  of  over 
2,000,000  copies  and  a  lucrative  advertising  patronage,  which  together  yielded 
lUm  a  net  profit  of  about  a  quarter  of  a  million  dollars  per  annum.  A  large 
portion  of  these  profits  were  invested  in  eligible  grounds  near  those  of  the  St 
Louis  ESxposition  and  In  their  Improvement  The  design  was  a  suburban  park, 
tastefully  laid  out  with  macadamized  roads,  cement  pavements,  and  furnished 
with  sewers  and  water  and  gas  mains.  The  exposition  had  already  furnished 
trolley  lines,  hotels,  restaurants,  shelters,  telegraphs,  telephones,  and  other 
facilities  and  conveniences.  The  park  grounds  were  elevated  and  gravelly,  well 
drained,  and  commanded  a  view  of  the  city.  It  was  an  ideal  location  and 
promised  to  soon  become  a  desirable  place  of  residence  away  from  the  turmoil 
and  smoke  of  St  Louis  and  yet  in  close  touch  with  all  parts  of  it  and  directly 
In  line  of  the  westward  growth  of  the  best  residential  section  of  the  city.  Half 
a  dozen  handsome  buildings  arose  upon  its  site,  and  others  were  in  progress, 
and  are  still  in  progress,  when  this  movement  was  arrested  and  almost  para- 
lyzed by  the  events  to  be  narrated.  In  the  midst  of  this  thriving  suburb  Mr. 
Lewis  erected  an  edifice  of  commanding  proportions  and  elegant  design,  the 
exterior  of  solid  gray  stone,  the  Interior  of  polished  marble,  with  approaches, 
halls,  and  staircases  fit  to  be  compared,  both  in  design  and  material,  with  those 
of  the  Grand  Opera  House  of  Paris.  To  this  edifice,  which  was  Intended  both 
for  the  ofllces  of  the  popular  magazines  and  the  popular  bank,  the  latter  as  yet 
only  In  his  mind,  Mr.  Lewis  built  and  attached  a  long  and  solidly  constructed 
annex,  In  which  were  arranged  the  numerous  printing  presses  and  other  ma- 
chinery and  storehouses  of  the  magazine,  itself  a  structure  of  ample  proportions 
and  no  mean  design.  The  cost  of  these  edifices  was  over  three-quarters  of  a 
million  dollars  cash.  The  main  building  and  annex  stood,  and  still  stands.  In 
the  midst  of  the  park,  with  the  villas  scattered  upon  three  sides  of  it,  the  city 
and  trolley  lines  in  front  with  the  Washington  University  and  the  exposition 
grounds  and  buildings  on  its  right  hand  and  numerous  private  structures  on 

its  left 

During  the  period  of  the  exposition  Mr.  Lewis,  at  his  own  loss  of  about 
$80,000^  erected  a  huge  caravanserie  on  these  grounds,  which  furnished  thou- 
wnds  of  people  with  board  and  lodging  at  the  cost  of  a  few  cents  per  day,  an 
accommodation  which,  when  it  became  known,  largely  increased  the  number  of 
Tlsltors  to  the  exposition  and  oorre6i)ondingly  benefited  the  United  States  Gov- 
^nunent,  which  had  financed  it. 

The  cost  of  the  magazine  grounds,  about  320  acres,  together  with  the  perma- 
nent bulldingB  and  Improvements,  was  about  $2,000,000.  At  the  i)eriod  when 
the  bank  loaned  $390,M)0  upon  them  this  property  was  worth  two  and  three- 
quarters  million  dollars,  and  at  the  present  time  it  is  worth,  if  not  more,  quite 
as  much.  When  the  buildings  for  the  Woman's  Daily  newspaper,  now  being 
contracted  to  be  erected  upon  these  grounds,  are  completed  this  property  will 
scarcely  fail  to  conunand  a  much  higher  valuation.  The  large  number  of  people 
to  be  connected  with  this  establishment  will  need  near-by  homes,  and  these  will 
preferentially  be  erected  upon  or  near  the  magazine  grounds,  thus  greatly 
adding  to  their  value.  More  than  90  private  homes  are  already  under  contract. 
These  events,  transactions,  and  plans  bring  us  down  to  about  the  mouth  of 
May.  1904,  when  Mr.  Lewis  first  communicated  to  the  public  the  definite  plan  of 
a  popular  bank. 
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At  tliis  period  Mr.  Lewis  was  worth  in  his  own  right,  clear  of  debt  or  incnm- 
branee,  fully  $1,500,000,  and,  minus  what  the  United  States  Post  Office  has  cost 
him,  he  is  worth  that  yet,  and  even  more.  He  was  in  the  prime  of  life,  fall  of 
business  energy  and  great  designs,  all  of  which  he  appears  yet  determined  to 
carry  out.  He  was  therefore  neather  a  dying  miser  disposing  of  a  fortune 
whi^  he  could  no  longer  enjoy  nor  an  impecunious  sharper  planning  to  enrich 
himself  by  entrapping  people  into  deceptive  schemes.  He  was  a  publisher  and 
merchant,  with  an  ample  fortune,  an  income  of  a  quarter  of  a  million  a  year, 
and  imbued  with  the  desire  to  estiibllBh  popular  undertakings  which  he  had 
every  reason  to  believe,  and  still  believes,  would  and  will  become  profitable 

Mr.  Lewis's  plan  for  a  bank  embodied  several  peculiar  features : 

1.  It  should  be  a  joint-stock  bank,  whose  shares  should  be  owned  by  that 
numerous  class  of  people  living  upon  farms  and  in  other  remote  places  where  at 
present  there  were  no  banks  or  banking  facilities,  and  where  money  was  there- 
fore obliged  to  be  hoarded;  practically  the  class  who  subscribed  to  his  maga- 
Bine.  This  plan  would  not  only  avoid  rivalry  with  the  existing  banks,  which, 
however  numerous  and  scattered,  wholly  failed  to  reach  the  class  he  aimed  to 
enlist;  it  would  bring  into  public  circulation  a  vast  amount  of  coin  and  notes 
now  hidden  away  in  secret  places,  much  of  it  otherwise  destined  to  be  alto- 
gether lost.  In  thus  offering  a  facility  to  the  circulation,  he  laid  no  claim  to 
a  public  motive ;  yet  it  can  not  be  denied  that,  whatever  the  motive,  the  opera- 
tion of  the  plan  was  of  public  advantage.  In  a  single  year's  time  he  succeeded 
in  gathering  up  two  and  a  half  millions  of  such  money,  and  had  he  not  been 
interrupted  there  is  little  doubt  that  these  accessions  to  the  active  currency  of 
the  country  would  have  i)roceeded  at  an  accelerated  rate.  Coins  and  notes  were 
remitted  to  the  bank  of  dates  that  betokened  long  hoarding — gold  pieces  in- 
closed in  leaden  pipes,  silver  of  antebellum  dates,  greenbacks  of  the  war  period, 
besides  other  antiquities. 

In  order  to  confine  the  shares  of  the  bank  to  the  class  or  classes  indicated,  no 
subscriptions  were  permitted  of  more  than  $500,  and  where  some  persons,  to 
evade  this  regulation,  subscribed  $10,000  under  different  names  than  their  own, 
and  the  evasion  was  detected,  the  subscriptions  were  returned. 

2.  A  second  peculiar  feature  of  the  bank  was  that  its  business  was  to  be  done 
entirely  by  Qovemment  mail.  Here,  again,  while  there  was  no  public  advantage 
claimed,  a  public  advantage  resulted.  The  Post  Office  Department  has  for  a 
long  time  past  been  embarrassed  with  an  annual  deficit.  The  business  of  this 
bank  had  already  involved  an  annual  purchase  of  stamps  to  the  value  of  $60,000, 
and  had  it  not  been  interrupted  this  would  probably  have  soon  grown  to  $100,000. 
A  bank  of  some  sort  was  pressed  upon  Mr.  Lewis  by  the  numerous  persons  who 
voluntarily  sent  their  money  to  him  for  safe-keeping.  The  sums  thus  remitted 
amounted  at  one  time  to  nearly  $250,000.  The  feature  of  banking  by  mail  was 
suggested  first  by  the  fidelity,  economy,  and  dispatch  with  which  the  mails  had 
hitherto  been  carried;  second,  by  the  growth  of  the  mail-order  system;  and 
third,  by  the  system  of  rural  delivery.  These  operations  all  pointed  to  the 
necessity  of  a  popular  bank,  a  bank  owned  by  small  proprietors,  a  bank  in 
which  the  proprietors  would  naturally  deposit  their  savings  and  from  which 
such  savings  would  flow  into  the  general  circulation  through  the  medium  of 
secured  loans,  and  a  bank  which  would  afford  fttcllltles  for  transmitting  small 
sums  of  money  to  cover  purchases  by  mail  and  the  transmission  of  the  goods  by 
the  rural  free  delivery.  It  was  out  of  this  last  suggestion  that  grew  the  third 
feature  of  the  bank. 

3.  For  many  years  the  Post  Office  Department  of  the  United  States  has 
vainly  endeavored  to  emulate  the  example  of  Great  Britain  and  other  European 
States  in  affording  to  the  people  a  means  of  transmitting  small  parcels  of  mer- 
chandise by  mall.  In  searching  for  the  reasons  why  so  desirable,  practicable, 
and  beneficial  a  reform  was  always  defeated  in  Congress,  Mr.  Wanamaker, 
a  former  Postmaster  General  and  himself  a  merchant  of  very  extensive  deal- 
ings, is  credited  with  the  observation  that  the  reasons  were  only  five  in  num- 
ber, and  that  these  five  were  the  leading  express  companies  which  now  monopo- 
lized and  shared  among  themselves  this  lucrative  commerce  between  the  States. 
The  observation  Involved  a  refiection  upon  the  indifference  of  Congress  which 
it  would  be  ungenerous  to  confirm ;  yet  the  fact  remains  that  ours  is  the  only 
great  Nation  without  a  parcels  post.  But  this  is  not  all.  The  carriage  of  small 
parcels  naturally  involves  the  transmission  of  small  sums  of  money  wherewith 
to  pay  for  them,  and  it  is  in  this  feature  of  the  express  business  that  the  Peo- 
ples Bank  threatened  to  become  a  formidable  rival.  By  means  of  money  de- 
posits and  credits  In  numerous  banks  throughout  the  country  and  by  under- 
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taking  to  transmit  small  sums  of  money  between  any  two  points  free  of  ex- 
pense, the  Peoples  Bank  offered  a  facility  wlilcli  the  express  companies  denied ; 
and  this  facility  was  being  rapidly  and  largely  made  avail  of  by  the  public 
when  the  bank  was  interrupted.  The  system  of  exchange  established  by  the 
latter  was  secured  by  the  cooperation,  the  capital  and  the  credit  of  numerous 
banks,  and  did  not  at  all  rest  upon  that  of  the  Peoples  Bank.  The  bill  of  ex- 
change, draft  or  check,  was  Issued  by  a  local  bank  and  cashed  by  a  distant 
one,  without  charge,  the  latter  being  indemnified  by  a  cash  payment  in  ad- 
vance from  the  Peoples  Bank.  The  cost  of  the  system  was  more  than  ade- 
quately defrayed  to  the  Peoples  Bank  by  the  earnings  of  interest  on  the  money 
in  course  of  transmission  and  by  delayed  presentations.  It  was  a  perfectly 
automatic  and  expenseless  system  of  domestic  exchange.  The  Peoples  Bank 
was  satisfied  with  the  working  of  the  system;  its  correspondent  banks  were 
satisfied;  and  the  purchasers  of  the  exchange  were  satisfied.  Nobody  lost  a 
penny  by  it,  and  here  again,  strangely  enough,  though  no  advantage  to  the  gen- 
eral public,  no  advantage  except  to  the  parties  interested  was  planned,  yet  a 
great  national  advantage  was  destined  to  flow  from  its  working.  The  post  office 
charges  8  cents  for  a  money  order,  a  charge  which  is  doubtless  based  upon  the 
belief  that  it  costs  this  much,  or  nearly  this  much,  to  transmit  the  money,  as 
indeed  it  probably  does.  The  Peoples  Bank  was  able  to  do  it  for  nothing,  and 
had  it  not  been  interrupted,  the  evidences  of  this  ability  would  have  become  so 
vast  and  numerous  as  to  have  completely  satisfied  the  department  and  the 
public.  With  the  way  thus  paved  by  one  bank,  probably  soon  to  be  followed  by 
other  banks,  Just  as  our  great  trunk  railways  have  all  been  formed  by  links 
of  little  local  railways,  the  (Jovemment  would  have  had  prepared  for  it  a  per- 
fect money-order  system,  costing  nothing  to  the  people  nnd  affording  an  addi- 
tional source  of  income  to  the  Post  Office  Department,  through  the  facility  which 
it  afforded  to  the  mail-order  commerce. 

4.  Always  imbued  with  the  design  to  afford  facilities  to  the  rural  classes  of 
the  Nation,  and,  in  thus  serving  them,  to  derive  an  honorable  commercial  ad- 
vantage for  the  institutions  with  which  he  was  connected,  Mr.  Lewis  proposed 
to  the  Peoples  Bank  another  source  of  profit.  It  often  happens  that  the  farmer 
Is  pushed  for  a  small  sum  of  money.  He  does  not  like  to  pledge  his  farm,  for 
such  an  act  would  necessarily,  through  our  registry  system,  become  public,  and 
hurt  his  credit.  But  he  possesses  other  property,  portable  property,  for  which 
he  paid  money  and  upon  which  he  ought  to  be  able  to  raise  a  small  loan  when 
necessity  commands.  There  are  no  pawnbrokers  in  his  vicinity,  and  if  there 
were  he  would  not  care  to  visit  them.  The  parcels  post,  if  there  were  one,  at 
all  events  the  express  company,  offers  a  facility.  The  Peoples  Bank  offers 
another;  it  has  established  a  Monte  dl  Pieta  and  lends  money  on  pledges  at  8 
per  cent  per  annum.  The  exchange  system  is  a  third  facility ;  it  will  transmit 
to  him  the  money  he  requires.  The  post  office  Is  a  fourth  facility ;  it  forwards 
his  inquiry,  brings  a  reply,  conveys  the  correspondence  concerning  the  draft,  and 
finally  carries  the  draft  itself.  All  of  this  business,  every  step  of  it  proper, 
natural,  legal,  honorable,  commercial,  and  beneficial,  was  Interrupted.  The 
Monte  di  Pleta  was  first  established  in  Italy  many  centuries  ago  and  under 
ecclesiastical  authority,  the  design  being  to  afford  a  bank  of  refuge  to  the  peo- 
ple, secure  from  the  avidity  of  the  professional  money  lender,  a  design  in 
which  it  thoroughly  succeeded.  In  France  It  was  established  more  than  a 
century  ago.  In  both  countries  it  has  proved  of  great  benefit  and  it  would  be 
as  difficult  now  to  tear  it  down  as  It  was  to  build  It  up,  for  it  was  erected,  as 
was  the  Monte  di  Pieta  of  the  Peoples  Bank,  to  meet  the  necessities  of  the 
poor.  But,  unlike  the  former,  the  latter  found  no  protector,  and  the  post-office 
order  has>  for  a  time  at  least,  destroyed  It. 

June,  1904.  Having  now  set  forth  the  features  of  the  bank  proposed  by  Mr. 
Lewis.  I  proceed  to  narrate  the  circumstances  of  its  formation.  In  doing  so, 
it  becomes  necessary  to  distinguish  Mr.  Lewis  as  a  promoter  acting  uiwn  his  in- 
dividual responsibility,  and  Mr.  Lewis  as  president  of  the  bank  acting  as  a 
fiduciary  officer  and  trustee  for  the  shareholders  and  depositors.  I  can  find  no 
prospectus  or  offering  of  the  bank  or  the  bank  officers  to  the  public  which  Is  in 
any  manner  open  to  criticism.  Its  proposals  for  subscriptions  to  the  shares  and 
for  deposits  of  money  were  all  of  a  simple,  straightforward,  and  strictly  business 
character.  So,  also,  as  I  am  constrained  to  believe,  were  its  exchange  business, 
its  savings-bank  feature,  or  time  deposits  on  Interest,  its  Monte  dl  Pieta  feature, 
and  Its  loans,  though  of  this  last  item,  as  it  has  been  called  in  question,  which 
is  not  the  case  with  Its  other  transactions,  it  will  be  necessary  to  speak  again. 
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many  of  the  current  advertisements  of  very  respectable  banks,  both  State  and 
national.  If  there  is  any  fault  to  be  found  with  this  style  of  addressing  the 
public  it  must  be  largely  charged  to  the  Post  Office  Department  itself.  By 
admitting  to  the  mails  newspapers  and  periodicals  at  a  cent  a  pound,  by  ad- 
mitting packages  of  merchandise  weighing  up  to  4  pounds  each,  and  by  organiz- 
ing a  rural-post  delivery  it  has  opened  a  correi^ndence  and  established  means 
of  dealing  between  the  large  cities  and  the  entire  rural  community,  in  this 
country  including  two-thirds  of  the  popnlatlon.  which  never  existed  before. 
Several  of  the  mail-order  houses  to  which  these  facilities  have  given  birtli 
sell  ten  to  forty  millions  a  year  each ;  and  one  has  only  to  read  their  circulars 
and  advertisements  to  be  convinced  that  Mr.  Lewis's  style  of  addressing  his 
readers  was  very  far  from  being  peculiar  or  calculated  to  deceive.  It  was 
merely  the  language  made  necessary  by  the  novel  facilities  offered  by  the 
Post-Offlce  Department. 

5.  In  his  previous  covenants  with  the  public  Mr.  Lewis  promised  to  put 
all  of  his  "  holdings  "  into  the  bank.  These  holdings  included  his  one  million 
of  stock  in  the  publishing  company  and  his  equity  in  the  real  estate  company, 
which  was  almost  equally  as  valuable.  He  was  actively  employed  in  redeeming 
this  promise,  and,  indeed,  had  already  partly  redeemed  it  by  selling  or  hypothe- 
cating his  holdings  for  cash;  by  paying  $100,000  of  such  cash  into  the  bank; 
and  by  arranging  to  borrow  more  cash  and  put  that  in  also.  The  law  does  not 
permit  property  to  be  subscribed  as  capital;  it  demands  cash;  and  this  very 
requirement  of  the  law,  the  turning  of  his  property  into  cash,  in  order  to  add 
to  the  capital  of  the  bank — which,  by  the  way,  he  was  under  no  obligation  to 
do,  beyond  his  enthusiastic,  generous,  and  voluntary  promises  to  the  public — 
was  what  the  post  office  order  defeated  and  twisted  Into  a  sort  of  accusation, 
as  though  it  were  wrong. 

In  the  January,  1905,  Issue  of  the  Woman's  Magazine,  Mr.  Lewis  added  a 
new  promise  to  his  previous  ones.  Having  built  himself  a  beautiful  and  com- 
modious home  and  insured  his  life  for  about  half  a  million  dollars,  and  thus 
provided  for  his  family,  and  being  still  ambitious  to  make  the  bank  a  very  rich 
and  strong  institution,  he  now  voluntarily  promised  the  public  that  in  the  event 
of  his  deiith  his  Income  from  the  Woman's  Magazine,  which  he  had  hitherto 
reserved,  should  also  be  turned  into  the  bank.  This,  of  course,  was  not  giving 
it  all  away,  because  he  himself  was  the  largest  stockholder  in  the  bank,  but  it 
was  giving  away  or  promising  to  give  away  that  proportion  of  It  which  was 
repretented  by  the  public  subscriptions  to  the  bank  stock.  Here  are  his  words : 
"  While  I  live  I  am  entitled  to  the  income  of  my  magazine,  for  when  I  die  I 
propose  to  see  that  it,  too,  goes  to  those  who  Joined  me  in  the  organization  of 
our  bank,  by  adding  Its  (the  magazine's)  great  Income  to  the  reserve  of  the 
bank."  Mr.  Lewis  was  under  no  obligation  to  make  this  promise.  It  can  not 
be  shown  that  any  additional  subscriptions  to  the  bank  stock  were  influenced 
by  it,  nor  if  it  could,  that  any  of  the  subscribers,  whether  of  this  class  or  any 
other,  ever  complained  of  being  lured,  misled,  or  deceived  by  this  or  any  other 
promise  ho  had  made.  The  excessive  zeal  and  misplaced  solicitude  of  the  post 
office  employees  were  entirely  uncalled  for.  It  not  only  proved  disastrous  to  a 
worthy,  prosperous,  and  beneficial  enterprise.  It  surrendered  to  the  caprice  of 
petty  officials  a  power  which,  If  urged  by  ambition  rather  than  avidity,  would  be 
sufficient  to  overthrow  the  Government. 

6.  The  statement  In  the  same  issue  that  "  the  income  from  Interest  alone  of 
our  bank  is  already  nearly  a  thousand  dollars  per  week  "  is  quite  correct,  but 
as  it  implies  active  operations  on  the  part  of  the  bank,  which  really  did  not  fully 
commence  until  the  following  summer.  It  Is  necessary  to  state  that  this  Income 
was  the  passive  earnings  of  the  bank  derived  from  placing  its  capital  at  Interest 

7.  The  other  statement  that  **  deposits  began  to  be  received  about  a  week  ago  '* 
needs  similar  explanation.  They  Indeed  began  at  the  period  mentioned,  but  they 
had  no  sooner  assumeid  any  Importance  than  they  were  pounced  upon  simulta- 
neously by  the  United  States  Post  Office  and  the  Missouri  state  department, 
both  of  them  acting  in  imaccountable  concert  and  both  personated  in  St.  I^uis 
by  men  who,  to  say  the  least,  were  certainly  not  qualified  to  exercise  the  cen- 
sorial powers  of  a  Caesar. 

8.  The  sjime  issue  states  that  "  the  organization  expense  has  been  heavy  and  is 
still  heavy,  but  I  must  advance  this  personally."  As  all  the  transactions  of  the 
bank  were  to  be  conducted  by  mail,  the  running  expenses,  as  compared  with  those 
of  other  banks,  promised  to  be  very  small,  but  for  the  same  reason  the  organizing 
expenses,  as  will  be  seen  from  the  single  Item  of  ix>stage  stamps  mentioned  above, 
were  unusually  heavy.    Having  to  deal  with  over  2.000.000  of  correspondents. 
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and  opening  the  subscriptions  to  so  low  a  sum  as  $1,  Inyolved  an  amount  of 
detail  and  expense  which  it  would  be  tedious  to  describe  by  any  other  mode  than 
to  m&ition  some  of  the  Instrumentalities  employed.  These  included  the  engage- 
ment of  some  fifty-odd  clerks,  the  issuance  of  several  million  circulars  and 
letters,  and  the  exi)enditure  of  more  than  $60,000  in  postage  stamps  upon  the  let- 
ters alone  With  the  design  to  spread  the  organization  expense,  about  (146,000, 
over  as  large  a  surface  as  possible,  Mr.  Lewis,  instead  of  charging  it  at  once 
to  the  bank,  as  is  commonly  done  in  like  cases,  borrowed  it  from  the  bank  upon 
his  own  responsibility  and  paid  it  back  into  the  bank,  thus  voluntarily  converting 
it  into  a  personal  debt,  which  was  to  await  auditing  and  acceptance  by  the 
bank  at  a  later  period  when  its  continually  increasing  capital  would  make  such 
expose  bear  more  lightly  upon  each  stockholder. 

9.  President  Lewis  announced  that  it  was  intended  that  all  loans  by  the 
Peoples  Bank  were  first  to  be  submitted  to  an  advisory  financial  board,  to  be 
composed  of  15  directors  of  other  banks  and  afterwards  to  the  directors  of  the 
Peoples  Bank.  Steps  to  organize  the  financial  board  first  mentioned  were  in 
progress  and  several  acceptances  had  been  received  when  the  bank  was  stopped. 

10.  Allusion  to  **  the  $5,000,000  capital  of  our  bank  "  and  elsewhere  in  the  same 
issue  to  "  its  millions  of  dollars  of  capital "  means  the  capital  which  it  aimed 
and  was  still  aiming  to  enlist.  That  no  deception  was  involved  in  these  allu- 
sions is  evident  from  the  fact  that  in  the  same  communication  to  the  public 
Mr.  Lewis  explicitly  announces  that  the  capital  of  the  bank  as  yet  was  $1,000,000, 
not  more. 

11.  He  states  that  nearly  2,000  presidents  and  cashiers  of  other  banks  were 
stockholders  in  the  Peoples  Bank.    This  was  a  fact. 

12.  He  says,  "I  have  pledged  to  you  (the  stockholders  and  depositors)  my 
life's  work  and  my  fortune."  The  last  refers  to  his  holdings  as  previously  de- 
scribed. There  was  in  fact  no  moment  of  time  when  he  was  not  actively  em- 
ployed in  converting  his  holdings  into  cash  to  increase  the  capital  of  the  bank. 
Had  the  laws  permitted  him  to  deed  the  property  to  the  bank  in  exchange  for 
stock,  there  would  have  been  no  delay  in  consummating  the  transaction,  but 
the  laws  demand  cash,  and  to  find  purchasers  for  the  valuable  stock  of  the 
publishing  company  and  for  the  valuable  stock  of  the  real  estate  company  with- 
out making  too  great  a  sacrifice  were  transactions  that  required  time  and  oppor- 
tunity. In  the  following  month  of  March  he  had  succeeded  so  far  in  this 
operation  as  to  be  able  to  raise  the  capital  of  the  bank  from  one  million  to 
two  and  one-half  millions,  and  the  operation  was  in  further  progress  when  it 
was  arrested  by  the  needless  and  disastrous  fraud  order. 

13.  During  the  period  from  the  organization  of  the  bank  to  its  stoppage  a 
number  of  persons,  owing  to  their  own  pecuniary  needs  or  to  death  in  the  family 
or  to  other  reasons,  desired  to  lessen  their  intended  holdings  in  the  bank,  and 
to  this  end  requested  their  underwritings  to  the  stock  or  their  deposits  intended 
for  the  savings  department  when  opened  to  be  returned  by  Mr.  Lewis,  in  whose 
hands  they  had  meanwhile  placed  them.  In  no  instance  were  such  requests 
refused,  and  in  these  transactions  over  $200,000  were  returned  to  the  parties 
indicated.  In  fact,  up  to  the  actual  acceptance  of  the  stock  certificate,  and  in 
many  cases  after,  everyone  was  accorded  by  Mr.  Lewis  the  privilege  of  with- 
drawing his  investment  in  full  at  any  time  on  request.  These  are  not  the  acts 
of  a  swindler,  but  of  an  honorable  and  considerate  man. 

14.  In  concluding  my  observations  upon  these  announcements  of  Mr.  I^ewis 
it  is  to  be  remarked,  as  a  matter  of  some  importance  in  its  bearing  upon  their 
language  and  character,  that  all  these  announcements  were  made  through  the 
same  medium,  viz,  the  Woman's  Magazine,  and  to  the  same  people,  viz,  the 
subscribers  to  that  periodical.  Consequently  they  should  in  fairness  be  taken 
together,  and  what  was  said  in  one  communication  must  be  weighed  with  what 
was  said  in  the  others.  To  select  a  phrase  or  sentence  from  one  announcement 
without  balancing  It  with  its  context  and  with  the  other  announcements,  would 
be  grossly  unjust.  Mr.  I-.ewls  was  engaged  in  the  organization  of  a  novel  and 
popular  plan  of  banking  by  mail.  His  whole  heart  was  in  the  matter.  His  entire 
fortune  was  destined  to  be  merged  into  it,  and  much  of  it,  far  more  than  the 
combined  holdings  of  all  the  others,  was  already  pledged  to  It.  In  the  case  of 
its  successful  working  he  was  to  reap  the  princIjMil  benefit,  and  everybody  was 
apprised  of  this  and  well  knew  It.  On  the  other  hand.  In  case  of  failure  he  was 
to  become  the  principal  loser,  and  the  others  knew  this  as  well.  In  the  opinfon 
of  thousands  of  responsible  and  experienced  business  men — an  opinion  In  which 
the  writer,  after  a  careful  examination  of  the  circumstances,  thoroughly  con- 
curs— the  plan  was  sound,  conservative,  lawful,  and  destined  to  prove  both 
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successful  and  profitable.  As  It  depended  entirely  upon  the  mails,  the  Post 
Office  Department  could  alone  place  any  impediments  in  its  way ;  and  as  it  was 
In  a  legitimate  manner  bound  to  contribute  very  largely  to  the  revenues  of  the 
Government,  every  confidence  was  felt  in  the  impartial  and  considerate  policy 
of  thnt  department  toward  a  nascent  and  honorable  enterprise.  Until  the  de> 
partment  revokes  its  ill-timed  and  unnecessary  fraud  order  such  confidence 
must  suffer  great  impairment  The  plan  of  bankhig  devised  by  Mr.  Lewis  will 
surely  be  followed  by  others,  and  the  department  will  either  have  to  constitute 
itself  a  general  censor  of  business  methods,  and  repeatedly  exercise  the  most 
arbitrary  measures,  or  else  abandon  its  present  attitude  and  quit  interfering 
with  the  mails,  except  in  those  instances  where  the  interrupted  correspondence 
relates  to  schemes  which,  unlike  the  Peoples  Bank,  are  in  their  nature  fraudu- 
lent or  obscene. 

February  2,  1905.  About  this  time  appeared  a  series  of  libellous  and  defama- 
tory articles  in  a  St.  Ix)ui8  publication  of  low  character  entitled  "  The  Mirror." 
No  notice  was  taken  of  them  either  by  Mr.  Lewis  or  the  bank,  but  they  appear 
to  have  influenced  the  form  of  the  charges  furnished  the  department  at  Wash- 
ington. 

February,  1905.  In  this  month  some  adverse  criticism  of  the  bank  is  believed 
to  have  been  commimicated  to  the  post-oflice  officials  by  a  discharged  employee, 
but  nothing  was  known  of  It  at  the  time  and  nothing  definite  now. 

February,  1905.  In  this  month  Mr.  Lewis,  as  the  proprietor  of  the  Woman's 
Magazine,  wrote  to  the  Postmaster  General,  inviting  him  to  make  any  investi- 
gation he  might  decree  proi)er  concerning  the  relations  of  that  periodical  with 
his  department.  He  also,  as  president  of  the  bank,  wrote  to  the  secretary  of 
state,  John  Swanger.  as  head  of  the  Stiite  banking  dermrtment,  urging  him  to 
come  personally  or  send  his  examiners  in  order  that  the  officers  of  the  bank 
might  be  guided  by  their  advice.    Nothing  came  of  this. 

March.  1905.  To  avoid  the  great  tedium  of  replying  separately  to  the  number^ 
less  letters  which  were  received  asking  for  details  concerning  the  plan  of  the 
People's  Bank,  and  to  afford  the  underwriters  to  the  stock  of  the  bank,  the 
stockholders,  and  the  depositors  every  Information  desired.  Mr.  I^ewis,  about 
this  time,  commenced  to  Issue  a  new  jMibllcntlon  entitled  **  The  Peoples  United 
States  Bank  Reporter,"  consisting  of  32,  afterwards  16,  pages,  octavo,  devoted 
exclusively  to  the  affairs  of  the  bank,  its  history,  plan  of  oi)erations.  transac- 
tions, officers,  the  banking  laws  of  Missouri,  correspondence,  etc.  Three  issues 
of  this  publication  were  made,  one  each  in  March.  Ai)ril,  and  May,  when  it  was 
discontinued.  In  reviewing  Mr.  I^ewls's  communications  to  the  public  it  will 
hereafter  be  necessary  to  include  what  appeared  in  these  issues. 

March  14,  1905.  The  capital  of  the  bank  was  on  this  date  increased  to 
$2,435,000  paid  in.  The  whole  amount  of  capital  aimed  at.  that  is  to  say 
$5,000,000,  was  underwritten  but  not  yet  called  in.  Some  of  it  was  being  paid 
in  from  time  to  time,  some  of  It  was  still  uncalled  at  this  date,  and  some  of  it 
was  never  called  in.  The  underwriters  were  so  numerous  and  their  places  of 
residence  so  distant  that  an  unusual  length  of  time  was  required  to  conduct  the 
correspondence  necessary  to  complete  these  operations.  The  havoc  occasioned 
by  the  Post  Office  Department  can  only  be  measured  by  the  enormous  mass  of 
this  correspondence  and  the  time  and  labor  it  Involved.  It  need  only  be  observed 
here  that  the  entire  avails  of  the  subscriptions  were  all  lodged  in  the  Peoples 
Bank ;  in  short,  that  Mr.  I^ewis  was  continually  putting  money  into  the  bank  and 
never  taking  ony  money  out  of  it  If  this  is  fraudulent,  the  Post  Office  Depart- 
ment has  discovered  a  new  application  of  the  term. 

March  14,  1905.  At  this  time  the  banking  department  of  the  State  of  Missouri, 
which  is  supervised  by  the  secretary  of  state  of  that  Commonwealth,  conducted 
an  examination  into  the  affairs  of  the  bank  and  certified  that  it  had  found  them 
in  perfect  order,  conformable  to  the  laws  and  regulations  in  every  respect 
Experience  abundantly  proves  that  in  the  cursory  and  brief  intervals,  to  which 
such  examinations  are  commonly  and  necessarily  limited,  the  actual  solvency 
of  a  bank  can  not  be  satisfactorily  determined.  And  especially  is  it  not  expected 
to  have  been  determined  by  a  department,  which,  like  this  one,  issned  a 
certificate  of  incorporation  to  this  bank  in  November,  1904,  without  mentioning 
the  number  of  shares  into  which  the  capital  stock  was  divided.  In  short  the 
whole  course  of  this  state  department  from  beginning  to  end  indicated  an 
astonishing  indifference  to  legal  requirements  and  business  methods.  Instead  of 
furnishing  a  safeguard  to  the  people,  it  afforded  an  opening  to  the  daae  of 
political  intriguants  whose  opportunity  is  found  in  some  defenseless  institotloa 
and  whose  reward  is  a  lucrative  receivership. 
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March  29.  On  this  date  the  Peoples  Bank  took  over  as  good,  sound,  and 
profitable  investments  the  loans  which  Mr.  Lewis  had  previouFly  secured  In  otl^et 
ftmnks.    This  subject  will  be  taken  up  further  on. 

April  8,  1905.  In  a  i)aper  entitled  **  ^femorandum  of  the  Postmaster  General 
as  embodied  in  a  statement  given  to  the  press  July  9,  1905,"  hereinafter  de- 
scribed as  "  Mr.  Goodwin's  book/*  it  is  set  forth  that  "  until  checked  by  the 
secretary  of  state  of  Missouri,  Mr.  Lewis  endeavored  to  obtain  proxies  from  all 
stockholders,  appointing  himself  to  vote  the  stock,  etc.,  and  that  on  April.  8, 
1905,  the  cashier  of  the  bank  (Mr.  F.  V.  Putnam,  formerly  assistant  cashier  of  the 
National  Bank  of  North  America,  Chicago)  told  the  inspectors  that  4^81  shares 
of  the  increased  capital  stock  had  been  issued  and  in  every  Instance  the  share- 
holder had  signed  a  proxy  to  the  above  effect''  Mr.  Goodwin's  book  continues : 
"  This  action  of  Mr.  Levis  was  contrary  to  his  representations  and  indicates 
his  intention  to  conduct  the  bank  and  handle  the  people's  money  for  his  own 
personal  gain."  The  principal  "  people  "  here  so  feelingly  alluded  to  induced 
two  or  three  thousand  officers  of  other  banks  and  as  inany  other  business  and 
professional  men,  to  say  nothing  of  a  vast  number  of  small  shareholders.  Such 
a  violent  and  absurd  straining  of  a  simple,  necessary,  and  conunon  practice  does 
but  little  credit  to  either  Mr.  Groodwin's  acumen  or  his  candor.  The  secretary 
of  state  did  not  check  or  stop  the  asking  or  giving  of  proxies,  nor  was  it  any 
part  of  his  business  to  do  so.  It  is  the  usual  practice  on  the  part  of  officers 
of  Incorporated  companies  to  ask  for  proxies  and  customary  for  stockholders  to 
grant  them.  A  proxy  is  a  right  to  vote  for  the  officers  of  the  company,  not  a 
right  to  "  handle,"  which  can  only  mean  to  embezzle  its  funds.  The  giving  of  a 
proxy  in  this  case  was  entirely  optional  with  each  stockholder.  On  the  date 
mentioned  there  had  been  issued,  as  Mr.  Putnam  stated,  4,381  certificates  of 
stock,  many  of  them  representing  a  single  dollar  or  the  one-hundredth  part  of 
a  share.  There  were  yet  nearly  50,000  more  certificates  to  be  issued  and  it  may 
here  be  stated  that  down  to  the  date  mentioned  no  proxies  solicited  by  Mr. 
Lewis  were  refuwKl ;  so  that  the  cashier's  statement,  out  of  which  Mr.  Goodwin 
sought  to  distill  a  shameful  inference,  was,  on  the  contrary,  the  strongest  ex- 
pression of  confidence  in  Mr.  Lewis  which  at  that  time  was  within  the  power  of 
the  stockholders  to  give.  At  a  subsequent  date  they  went  much  further.  After 
the  fraud  order  was  issued  they  gave  not  only  their  proxies,  but  their  stock 
itself  to  Mr.  Lewis,  most  of  them  accepting  in  payment  for  it  stock  in  his  pub- 
lishing company,  whilst  others  refused  any  payment  at  all,  at  the  same  time 
repeating  their  undiminished  confidence  in  his  integrity.  As  it  was  a  mail-order 
bank,  whose  stockholders  were  scatteied  all  over  the  country,  many  in  Burope 
and  Asia,  some  in  the  distant  isles  of  the  Pacific,  it  was  preposterous  to  expect 
the  stockholders  to  meet  and  choose  a  board  of  directors.  This  could  only  be 
done  by  proxy,  by  the  very  means  which  Mr.  Goodwin  has  chosen  to  stigmatize 
as  dishonest  and  fraudulent.  If  in  the  exercise  of  the  tremendous  power  with 
which  Congress  has  clothed  the  Postmaster  General,  by  enabling  him  to  extend 
or  withhold  that  so-called  "privilege"  of  the  malls,  which  in  the  modem 
growth  of  commerce  has  distinctly  developed  from  a  privilege  to  a  right,  he  can 
find  no  better  counsel  than  such  as  this  to  guide  him  in  the  exercise  of  the  fraud 
order  prerogative,  then  there  Is  no  security  for  any  business  enterprise  In 
America;  and  foreigners  and  others  living  abroad  may  as  well  understand  it 
The  publication  of  Mr.  Goodwin's  opinion  In  this  case.  Its  adoption  by  the  Post 
Office  Department,  and  Its  operation  in  continuing  the  fraud  order  against  the 
Peoples  Bank,  constitutes  a  more  fatal  stab  to  the  credit  of  American  Incor- 
porated companies  than  all  the  railway  and  industrial  failures  of  the  past 
decade.  It  proves  that  no  enterprise  Is  secure  from  molestation  without  the 
personal  approval  of  the  post-office  officials,  and  that  such  approval  rests  not 
upon  law  or  evidence,  but  upon  caprice  and  perversion. 

May  17, 1905.  On  or  about  this  date  what  purported  to  be  an  extract  from  the 
secret  report  of  the  St.  Louis  post-ofllce  Inspectors  was.  as  I  am  Informed,  set  up 
in  tyi>e  In  the  olHce  of  the  St.  Louis  Post-l)isi)atc'h.  Should  this  date  be  verified, 
It  Indicates  that  a  concerted  effort  was  made  to  prejudice  this  case  by  influenc- 
ing the  public  mind  concerning:  its  merits. 

May  81,  IW.'i.  On  this-  (l:ite  the  Post-l>isput('!i,  an  evening  pai)er  owninl  in  New 
"York  by  Mr.  Joseph  Pulitzer,  but  published  in  St.  Ixniis,  printe.l  an  inflamma- 
tory article,  14  columns  in  length,  charginfr  Mr.  I^wls  with  being  a  swindler 
and  the  Peoples  Bank  with  being  a  scheme  to  defraud  the  public.  This  article 
was  eml>ellished  with  halftones  which,  together  with  other  cireumstantes,  indi- 
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eate  that  it  was  long  in  preparation,  thus  tending  to  verify  the  date  above  men- 
tioned.   Following  is  a  digest  of  the  charges  as  published : 

Digest  of  post-offlce  inspectors*  secret  report  to  Washington,  published  in  St 
Louis  Post-Dispatch  May  31,  1905. 

1.  That  Mr.  Lewis  '*  obtained  money  and  subscriptions  for  stock  in  the  bank 
by  exaggerations  and  misrepresentations  of  the  security,  safety,  and  profits  to 
accrue  to  the  subscribers  of  stock,  promising  to  put  in  his  own  funds,  dollar  for 
dollar,  for  every  subscriber,  and  then  organized  the  bank  so  that  Edward  O. 
Lewis  could  and  would  control  it  without  the  voice  of  the  stockholders  and  use 
the  funds  subscribed,  or  a  large  portion  of  them,  for  his  own  purposes  and  bene- 
fit&"    This  is  denied  as  untrue  and  malicious. 

2.  That  Mr.  Lewis  had  borrowed  from  the  bank  $411,203  (the  summation  Is 
really  $394,604)  in  various  small  sums,  including  $146,375  ''on  account  of  pro- 
motion of  bank,"  at  time  when  the  capital  of  the  bank  was  only  $500,000,  in 
derogation  of  the  following  laws: 

**  No  officer  or  director  of  the  bank  shall  be  permitted  to  borrow  of  the  bank 
In  excess  of  10  per  cent  of  the  capital  and  surplus  without  the  consent  of  a 
majority  of  the  other  directors  being  first  obtained  at  a  regular  meeting  and 
made  a  matter  of  record,"  and  **  no  bank  shall  lend  its  money  to  any  individual 
or  company,  directly  or  Indirectly,  or  permit  them  to  become  Indebted  or  liable 
to  It  to  an  amount  exceeding  25  per  cent  of  Its  capital  stock  actually  paid  in." 
This  charge  Is  also  denied  as  false  and  malicious. 

The  remainder  of  the  charges  are  wild  exaggerations  of  simple  circumstances 
easily  explained,. and  are  not  worthy  of  consideration. 

In  these  complaints  the  post-office  Inspectors  usurp  the  functions  of  State 
bank  Inspectors.  As  a  matter  of  law  I  seriously  question  their  authority  or 
that  of  the  Postmaster  General  to  make  such  Inquiries  or  charges,  or  the  power 
of  the  latter  under  the  acts  of  Congress  to  Issue  fraud  orders  upon  such  repre- 
sentations. It  practically  subjects  the  banking  laws  of  the  States  to  annihila- 
tion.   It  Is  Impossible  to  suppose  that  such  a  result  was  Intended  by  Congress. 

June  1,  1905.  Mr.  Goodwin,  upon  his  singular  and  unproved  Indictments  In 
this  case,  of  which  more  anon,  obtained  an  order  from  the  Postmaster  General 
eltlng  the  Peoples  Bank  to  answer  a  charge  of  conducting  a  scheme  for  obtain- 
ing money  through  the  malls  by  false  pretenses  and  promises. 

June  5,  1905.  At  nearly  the  same  time,  as  though  prompted  by  a  common  Im- 
pulse, Mr.  John  E.  Swanger,  the  secretary  of  state  of  Missouri,  "  made  a  number 
of  demands  upon  Mr.  Lewis  as  to  the  future  conduct  of  the  bank,  which  cor- 
roborated the  report  of  the  Inspectors  as  to  the  (past)  condition  of  affairs,"  and 
required  him  to  take  up  the  loans  above  referred  to  under  date  of  March  29 
(Goodwin's  book).  Discussion  of  the  loans  Is  deferred  to  a  future  place  In  this 
report.  Meanwhile  we  are  at  a  loss  to  understand  how  a  demand  by  the  secre- 
tary of  state  regarding  the  future  could  corroborate  a  report  of  the  Inspectors 
relative  to  the  past.  If  corroboration  of  a  shameful  Insinuation  Is  to  be  ob- 
tained by  peaking  demands  upon  the  accused,  then  to  Mr.  Groodwin  belongs  the 
merit  of  having  Introduced  Into  the  United  States  a  form  of  procedure  of  which 
both  the  jurisconsults  of  the  civil  and  common  law  were  distressingly  Ignorant 

June  16,  1905.  In  response  to  the  foregoing  citation  Mr.  Lewis  appeared  at 
the  Post  Office  Department,  Washington,  more  than  a  thousand  miles  from  his 
place  of  business,  the  Informers,  the  Inspectors  at  the  St.  Louis  post  office, 
being  present  but  not  obliged  to  testify  under  oath  or  be  cross-examined.  Ac- 
cording to  Mr.  Goodwin's  book  of  July  9  the  offenses  charged  upon  Mr.  Lewis 
were  as  follows: 

(o)  "  Relative  to  the  amount  of  capital  stock  which  Mr.  Lewis  had  subscribed 
and  would  subscribe.  ♦  ♦  ♦  The  Postmaster  General  found  that  in  his  early 
articles  in  the  Woman's  Magazine,  etc.,  Mr.  I^wls  represented  that  he  would 
subscribe  one-half  of  the  capital  stock,  and  that  later  he  represented  that  his 
subscription  would  exceed  a  million  dollars.  ♦  ♦  ♦  The  Inspectors  found 
that  Mr.  Lewis  had  not  cooperated  to  the  extent  of  a  single  dollar  of  his  own 
money,  and  had  so  admitted  on  April  3,  1905." 

(6)  "Relative  to  the  Independent,  strong,  capable  men  who  would  compose 
the  board  of  directors." 

(c)  **  Representations  that  all  funds  of  the  bank  would  be  loaned  by  a  com- 
mittee composed  of  the  principal  banks  In  St  Louis." 

(d)  "And  that  the  funds  would  not  be  loaned  to  himself  or  other  directors." 

(e)  "And  that  no  man  or  body  of  men  could  ever  get  control  of  the  bank  or 
direct  Its  funds  from  the  absolutely  safe  lines  laid  down." 

(/)  "  That  he  endeavored  to  obtain  proxies  from  the  stockholders." 
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(g)  *•  That  on  June  5, 1906,  the  secretary  of  state  of  Missouri  made  a  number 
of  demands  upon  Mr.  Lewis  as  to  the  future  conduct  of  the  bank,  which  cor- 
roborated the  reports  of  the  inspectors  as  to  the  (past)  condition  of  affairs." 

(h)  "  Mr.  Lewis  is  receiving  remittances  for  stock  in  his  own  name." 

(<)  "  The  bank  has  sought  for  deposits  in  the  bank  »»♦♦•"  and  is  re- 
ceiving deposits." 

(/)  "  Many  other  representations  as  to  the  success  and  great  earnings  of  the 
bank,  as  to  the  advance  of  the  stock  to  several  times  par,  all  found  to  be 
false  and  made  for  the  purpose  of  deceiving." 

"The  Postmaster  General,  after  a  careful  consideration  of  all  the  facts  In 
the  case  and  after  considering  all  possible  courses  of  action,  decided  that  the 
interests  of  the  public  could  be  best  protected  only  by  the  issuance  of  a  fraud 
order  against  the  bank  and  Mr.  Lewis." 

"  It  is  the  Intention  of  the  ofllcers  of  the  Post  Office  Department  to  cooperate 
with  the  secretary  of  state  of  Missouri  in  every  proper  way  for  the  interests  of 
the  investors  and  depositors." 

Such  was  the  indictment  given  by  Mr.  Goodwin  to  the  press  nearly  a  month 
after  the  citation.  At  the  latter  there  was  no  written  indictment,  no  formal 
complaint,  nothing  tangible,  but  confused  suspicions,  implications,  and  insinua- 
tions, of  which  Mr.  Lewis  was  required  to  prove  himself  "  innocent,"  a  course 
which  was  Resignedly  rendered  impossible.  Mr.  Goodwin  was  both  accuser  and 
Judge.  Upon  such  grounds  and  before  such  a  tribunal  any  man  may  be  con- 
victed of  any  offense.  It  was  not  a  trial;  it  was  a  gross  travesty  of  justice. 
That  the  Postmaster  General  was  afforded  an  opportunity  to  "carefully  con- 
sider all  the  facts  in  the  case,"  as  alleged  by  Mr.  Goodwin,  we  make  bold  to 
deny.  He  evidently  assumed  Mr.  Goodwin's  presentation  of  it  to  be  sincere  and 
unprejudiced,  and  upon  this  he  acted.  The  Postmaster  General  has  no  time 
to  examine  the  details  of  such  cases.  He  must  depend  upon  the  reports  of  his 
assistants,  and  he  has  necessarily  to  assume  that  such  reports  are  correct.  It 
is  a  bad  system  which,  in  cases  that  under  modem  methods  of  business  have 
grown  to  be  of  enormous  importance,  reposes  plenary  power  in  the  hands  of 
officials  from  whose  decision  there  can  be  no  appeal,  and  the  sooner  Congress 
amends  it,  the  better.     (Exhibit  A.) 

The  attorneys  who  represented  Mr.  Lewis  made  ineffectual  attempts  to  throw 
the  citation  into  some  legal  form.  They  demanded  a  formal  written  indict- 
ment, they  requested  that  the  Informers  should  be  sworn,  placed  upon  the  wit- 
ness stand,  and  subjected  to  cross-examination;  they  objected  to  the  Jurisdic- 
tion of  Mr.  Goodwin  in  the  case,  as  not  being  an  officer  of  the  department;  all 
of  which  demands  and  objections  were  overruled  by  Mr.  Goodwin  himself.  The 
result  was  inevitable ;  the  fraud  order  was  issued  July  6. 

(Ik)ngress  has  made  the  Postmaster  General  a  criminal  Judge,  when  he  has 
neither  time  nor  opiwrtunity  to  bold  a  court.  Impanel  a  Jury,  or  sift  evidence. 
It  has  thrown  upon  him  a  responsibility  which  he  can  not  possibly  discharge. 
It  has  clothed  him  with  a  prerogative  of  censorial  amplitude,  which  he  can  not 
personally  exercise  and  which  therefore  has  become  the  plaything  of  his  sub- 
ordinates. The  exigencies  of  his  high  office  compel  him  to  depend  upon  the 
latter,  and  when  the  latter  err,  he  is  obliged  either  to  ignore  the  error,  or  bear 
the  burden  of  it.  The  system  is  not  only  disastrous  to  the  accused,  it  is  unjust 
to  the  accuser. 

July  G,  1J)05.  Fraud  order  against  Mr.  Lewis  and  the  bnnk  issued  by  the  Post 
Office  Dt'partmeiit,  depriving  them  of  the  "privilege"  of  the  mails.  Order  to 
go  into  force  July  9. 

July  9,  1905.  Fraud  order  goes  into  force.  Mr.  Goodwin's  book  given  to  the 
press.    Its  contents  are  set  forth  under  date  of  June  16. 

July  10,  1905.  The  Peoples  Bank  applied  by  a  bill  in  equity  to  the  United 
States  Circuit  Court  in  Missouri  (Judge  Smith  McPherson)  for  an  injunction 
to  compel  Postmaster  Wyman,  of  St  Louis,  to  deliver  the  mails  addressed  to 
the  bank  and  to  E.  G.  Lewis,  withheld  by  the  fraud  order. 

July  12.  Restraining  order  issued  by  the  United  States  circuit  court  to  Post- 
master Wyman  to  hold  said  mails  until  motion  for  injunction  could  be  heard. 

July  19.  Decision  of  Judge  McPherson  in  reference  to  injunction.  This 
decision  recites  22  or  more  questions  of  fact  which  the  Judge  deemed  should 
have  been  answered  in  the  bill,  or  application  for  an  injunction,  and  decides 
that  the  bill  being  thus  deficient  it  must  be  rejected  and  the  application 
denied.  So  far,  the  decision  is  purely  technical  and  does  not  touch  the  main 
issue.  This  issue  is :  Was  or  was  not  the  Peoples  Bank  a  scheme  for  obtaining 
money   through  the  mails  by   false  pretenses  and  promises,   as  assumed   or 
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alleged  by  the  PoH  Office  Department  at  Washlngtou.  The  court  declared  that 
it  liad  no  power  to  decide  this  question,  its  decision  resting  entirely  with  the 
Post  Office  Department.    Following  are  the  words  of  the  court: 

'*The  Revised  Statutes  3229  and  4041,  as  amended  by  Congress  September 
19,  1890,  and  March  2,  1895,  provide  in  substance  that  the  Postmaster  General 
may,  ui>on  satisfactory  evidence  to  him  that  any  person  or  corporation  is  con- 
ducting any  lottery  gift  enterprise  or  scheme,  or  device,  for  obtaining  money 
through  tlio  mnlis,  by  means  of  frnuduient  pretenses,  or  representations  or 
promises,  instruct  the  postmaster  at  the  home  office  of  such  concern  to  stamp 
such  mail  as  fraudulent  and  return  the  same  to  the  sender  when  known  from 
the  enveloi)es,  and  all  other  mail  shall  be  sent  to  the  Dead  Letter  Office,  to  be 
by  that  office  opened  and  then  returned  to  the  sender."  ♦  ♦  •  In  this  case 
*'  the  Postmaster  General  made  findings,  and  those  findings  can  not  be  reviewed 
by  this  court."  The  decision  renders  Judge  McPherson's  recital  both  irrelevant 
and  ridiculous;  for,  in  effect,  the  former  declares  that  even  were  the  20  odd 
irrelevant  questions  of  the  recital  answered  satisfactorily  the  court  has  no 
power  to  enjoin  the  Postmaster  General,  "whose  findings  of  fact  (it  says)  are 
not  open  to  inquiry  by  the  courts." 

So  far  as  the  application  for  injunction  is  concerned,  I  fail  to  see  that  Judge 
Mcpherson  could  have  arrived  at  any  other  decision.  There  was  no  question 
of  law  before  him ;  only  a  question  of  fact,  and  in  reference  to  fact,  Congress 
has  deprived  the  court  of  all  jurisdiction  by  lodging  such  power  exclusively  in 
the  hands  of  the  Post  Office  Department. 

On  the  other  hand.  Judge  McPherson  was  himself  guilty  of  a  grave  infraction 
of  ethics  in  going  out  of  his  way  to  assume,  in  the  absence  of  any  trial  of  the 
case,  that  the  Peoples  Banlc  was  a  scheme  to  defraud.  Here  are  his  words: 
"  On  the  allegations  of  the  bill,  knowing  only  the  information  thus  imparted,  it 
is  strange  that  any  intelligent  person  could  be  found  who  would  Invest  a  dollar 
in  the  bank;  and  a  prudent  and  honest  bank  examiner  would  never,  on  the 
information  conveyed  by  the  bill,  make  a  report  indorsing  such  a  bank."  If  the 
bill  (the  bill  in  equity)  was  insufficient  or  incompetent,  respect  for  the  trnth 
withheld  and  common  decency  should  have  restrained  the  judge  from  enter- 
taining an  oi>inion  which  was  both  hyiwthetlcal  and  irrelevant;  and  it  does  but 
little  credit  either  to  the  judge  who  published,  or  the  post-office  officials  who 
industriously  disseminate  it,  whenever  application  is  made  to  them  for  informa- 
tion concerning  the  Peoples  Rank.  It  makes  the  whole  conduct  of  the  case 
assume  the  appearance  of  spite,  intrigue,  and  persecution,  emanating  from  per- 
6oni\\  sources  and  employing  for  Its  ends  the  defective  laws  governing  the  Post 
Office  Dei>artment. 

A  list  of  the  persons  whom  Judge  McPherson  practically  stigmatizes  as  fools 
by  investing  so  much  as  a  dollar  in  the  Peoples  Bank  would  include  between 
two  and  three  thousand  officers  of  other  banks,  nearly  as  many  leading  and  suc- 
cessful business  men,  and  over  50,000  other  intelligent  Americans,  who  are  fully 
competent  to  understand  their  own  interests  and  capable  to  safeguard  them  if 
left  free  to  do  so  by  the  post-office  officials.  This  is  proved  by  the  almost 
unanimous  action  of  the  stockholders  in  disregarding  the  insinuations  of  Judge 
McPherson  and  repudiating  the  interference  of  the  post-office  officials,  by  ac- 
cepting in  lieu  of  their  stock  the  very  same  securities  which  those  officials  too 
officiously  deemed  unsafe. 

An  appeal  from  Judge  McPherson's  disposal  of  the  bill  In  equity  made  to  the 
United  States  circuit  court  at  St.  Paul,  Minn.,  was  rejected  upon  the  same 
technical  grounds. 

So  much  for  the  fraud  order.  A  summary  will  now  be  given  of  the  affairs  of 
the  bank  since  the  promulgation'  of  this  edict,  including  a  discussion  of  Its 
finances  and  loans. 

All  letters  and  remittances  addressed  to  the  bank  or  to  Mr.  T^ewls  personally 
and  sent  through  the  mails  have  been  seized  and  withheld  by  the  postmaster  of 
St.  Louis.  What  has  been  done  with  them  Is  unknown.  Judging  from  the  size 
and  character  of  the  mails  previous  to  the  Isj^nance  of  the  fraud  order,  they 
must  amount  to  hundreds  of  thousands,  perhaps  millioiifj  of  letters  and  remit- 
tances, involving  vast  sums  of  money.  No  intelligence  whatever  can  be  gained 
of  them.  Not  only  have  the  affairs  of  the  l>ank  thus  been  thrown  Into  the 
greatest  disorder,  the  Interests  of  myriads  of  i)eople  have  been  destroyed  or 
jeopardized  and  Mr.  Lewis  nuilcte<l  in  losses  and  expenses  which  amount  to 
more  than  a  quarter  of  a  million  dollars.  Of  his  disappointment  and  distress  of 
mind  nothing  need  here  be  said.  Relying  \\\x)n  the  support  of  his  numerous 
friends,  conscious  of  his  own  rectitude  and  confident  that  the  truth  will  ulti- 
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mately  prevail  and  carry  him  triumphantly  through  all  his  trials,  he  throws 
open  his  accounts  and  correspondence  to  every  inquirer,  bears  his  losses  and 
expenses  with  stoicism  and  pursues  his  business  plans  with  undiminished  ardor. 
After  more  than  50  years'  experience  with  mankind,  during  which  period  as  an 
officer  of  the  United  States  Government,  I  have  come  into  contact  with  millions 
of  people,  I  can  honestly  say  that  I  have  rarely  met  his  equal  for  candor, 
probity,  and  business  energy.  Mr.  I^ewis  was  an  unfortunate  subject  for  the 
St  Louis  officials  to  play  upon.  With  the  truth  and  justice,  which  I  am  con- 
fident are  on  his  side,  he  will  yet  down  them  all. 

Simultaneously  with  the  attack  upon  the  bank  by  the  post-office  officials,  two 
other  attacks  were  made  upon  Mr.  Lewis's  resources  and  credit.  These  were 
first,  an  attack  by  the  post-office  officials  ui)on  the  Woman's  Magazine,  having 
for  Its  object  the  denial  of  its  right  to  use  the  mails  as  a  periodical  upon  the 
terms  and  at  the  rates  prescribed  by  Congress;  and  second,  an  attack  by  the 
secretary  of  state  of  Missouri,  having  for  its  object  the  closure  of  the  bank  in 
liquidation  and  the  appointment  of  a  receiver.  Had  both  of  these  attacks 
proved  successful,  Mr.  Lewis  would  have  been  deprived  of  every  means  of  de- 
fense. The  failure  of  one  has  enabled  him  to  deprive  the  other  of  its  worst 
effects. 

On  June  17,  1905,  while  in  Washington  responding  to  the  forementioned  cita- 
tion relative  to  the  bank,  Mr.  I^wis  was  also  citeii  to  show  cause  to  the  Post 
Office  Department  why  the  Woman's  Magazine  should  not  be  deprived  of  its 
"  second-class  privilege  "  upon  a  complaint  that  it  was  published  at  a  "  nominal  " 
rate  and  **  primarily  for  advertising.'*  To  divest  It  of  this  right — for  it  is  a  right 
accorded  by  statute  and  not  a  mere  privilege — would  have  been  not  only  to 
deprive  some  millions  of  people  of  the  pai)er  they  had  paid  for  and  desired  to 
read,  it  would  have  deprived  Mr.  I^ewis  of  the  means  to  communicate  with  his 
friends  and  explain  the  condition  of  affairs,  it  would  have  robbed  him  of  an 
income  of  over  a  quarter  of  a  million  dollars  i>er  annum,  derived  from  profits 
on  the  sale  of  his  publications  and  the  advertisements  they  containetl.  Happily 
for  the  cause  of  justice  that  section  of  the  Post  Office  Department  to  which  this 
matter  was  referred  was  administered  by  an  officer  who  took  the  trouble  to 
examine  Into  It  himself,  and  the  result  was  a  complete  exoneration  of  Mr.  I^ewis 
and  dismissal  of  the  complaint.  This  citation,  in  the  temporary  Influence  It  had 
upon  Its  advertising  patronage,  cost  the  Woman's  Magazine  some  $50,000  or 
$60,000;  but  it  has  since  recovered  all  this  lost  ground  and  more,  so  that  now, 
as  I  am  Informed,  it  Is  a  more  profitable  paper  than  ever. 

The  attack  by  Mr.  Swanger,  the  secretary  of  state  of  Missouri,  culminated  on 
July  10,  the  day  after  the  fraud  order  went  Into  force.  It  was  made  In  the 
form  of  an  application  of  the  attorney  general  of  Missouri,  without  a  petition 
from  any  stockholder,  depositor,  or  creditor,  to  appoint  a  receiver  for  the  Peo- 
ple's Bank  on  the  ground  of  Its  Insolvency.  The  receiver  appointed  under  this 
application  was  Mr.  Selden  P.  Spencer,  an  Intimate  friend  of  Mr.  Swanger,  who 
charged  $2,000  a  day  for  his  services  and  retained  $12,000  out  of  the  bank's 
funds  with  which  to  pay  himself  for  the  first  week's  work.  Upon  appealing  for 
redress  to  the  St.  l^uls  County  circuit  court.  Judge  McElhlnney.  at  Clayton. 
Mo.,  this  magistrate  on  July  11  set  aside  and  vacated  the  api>olntment  of  Mr. 
Spencer,  ordered  the  property  of  the  bank  to  be  delivered  to  its  officers,  and 
admitted  In  a  written  opinion  that  there  was  no  occashm  to  appoint  a  receiver, 
and  that  his  own  previous  order  to  that  effect  was  "  without  authority  or  juris- 
diction." On  July  22  Messrs.  Thomas  F.  Meyer,  James  F.  Coyle,  Gov.  liOn  V. 
Stephens,  and  W.  F.  Carter,  the  secretary  and  directors  of  the  bank,  all  citizens 
of  St.  Ix>uis  and  of  the  highest  commercial  and  social  character,  united  In  a 
letter,  published  in  the  September  Issue  of  the  magazine,  expressing  their  con- 
tinued confidence  In  Mr.  Lewis's  Integrity,  "and  that  so  far  from  his  bank 
project  being  a  fraudulent  scheme,  wo  believe  it  embodies  valuable  and  useful 
IdeQS,  and  that  his  efforts  to  promote  its  success  were  inspired  by  worthy  and 
honorable  purposes."     (Exhibit  B.) 

In  the  face  of  this  testimonial,  than  which,  considering  the  standing  of  the 
gentlenlen  who  offered  it,  nothing  could  be  more  assuring,  the  secretary  of  state 
of  Missouri  succeeded  In  having  Mr.  Frederick  Essen  appointed  to  take  charge 
of  the  proi^rty  of  the  bank  and  wind  up  Its  affairs;  and  thus  in  spite  of  a  full 
treasury  and  a  respectable,  honest,  and  conservative  administration  fell  the 
Peoples  Bank.  The  best  epitaph  that  can  be  written  upon  It  Is  the  receivers'  re- 
port, which  will  show  that  Its  depositors  were  paid  or  have  been  offere(^l  to  be 
paid  In  full,  and  that  its  stockholders  will  receive  back  about  90  per  cent  of 
their  subscriptions,   the  balance  and   profits  being  absorbed  by  the  expenses 
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occasioned  through   the  arbitrary  and  unjust  fraud  order  obtained  by  Mr. 
Goodwin  from  the  Post  Office  Department  and  the  cost  of  the  two  receiverships. 
The  loans. — We  have  reserved  this  subject  to  the  last  in  order  that  the  narra- 
tive might  not  be  interrupted. 

I.  In  March,  1905,  and  in  order  to  increase  his  subscription  to  the  capital 
stock  of  the  Peoples  Bank,  Mr.  Lewis,  as  treasurer  of  the  University  Heights 
Realty  &  Development  Co.,  and  as  a  private  individual,  proposed  to  the  bank 
a  loan  of  about  $400,000,  based  upon  the  following  mortgages  or  securities  as 
collateral : 

Security  No.  1 :  44,539  front  feet  of  University  Heights  improved 
city  lots,  valued,  as  per  certificate  below,  at  $1,406,435  (12,318 
front  feet,  or  about  one-fonrth  of  this,  has  since  been  sold  for 
$407,584  cash) $1,406,435 

Security  No.  2:  The  lofty  octagonal  stone  building,  interior  in 
polished  marbles  and  bronze,  occupied  as  offices  of  the  Woman's 
Magazine,  together  with  the  printing  annex,  the  whole  having  a 
rental  value  of  $60,000  per  annum  and  costing  in  cash  upward  of_        600,000 

Security  No.  3:  Mr.  Lewis's  private  residence,  in  which  he  still 
lives,  on  University  Heights,  consisting  of  a  handsome  Eliza- 
bethan mansion  with  extensive  grounds  and  improvements,  having 
a  rental  value  of  $10,000  per  annum,  and  for  which  he  has  since 
been  offered 100, 000 

Security  No.  4 :  Ten  other  private  residences  on  the  same  property 
having  a  rental  value  of  about  $10,000  per  annum  and  valued  at__  90, 000 

Total  securities 2, 196, 435 

This  loan,  accepted  by  the  bank,  was  designed  to  take  up  and  consolidate  a 
number  of  small  liens,  amounting  in  the  aggregate  to  about  the  same  sum  of 
$400,000,  which  liens  had  previously  been  made  with  other  banks  and  trust 
companies  while  the  property  was  undergoing  Improvement.  With  the  liens 
thus  consolidated,  preparations  were  made  by  the  realty  company  to  borrow 
upon  the  same  property  and  In  the  open  market  (not  from  the  Peoples  Bank) 
the  sum  of  $750,000  with  which  to  pay  oflT  and  cancel  the  consolidated  loan  of 
$400,000  from  the  Peoples  Bank,  leaving  the  realty  company  a  margin  of 
$350,000  casli.  Already  more  than  half  of  this  new  loan  of  $750,(XX)  was  taken 
up  by  other  parties  than  the  Peoples  Bank,  which  by  the  way  was  not  asked 
to  take  any  part  and  did  not  In  fact  take  any  part  of  It,  when  a  blunder  in 
the  engraving  of  the  bonds  caused  a  delay  which  postponed  the  issue  until 
the  fraud  order  rendered  It  for  a  time  abortive  and  impracticable. 

(Concerning  the  generous  amplitude  of  the  security  offered  to  the  Peoples 
Bank  for  Its  loan  of  $400,000,  there  Is  not  only  the  certificate  appended  below 
(Exhibit  C)  but  also  the  fact  that  upon  the  same  security  other  banks  and 
individuals  had  previously  loaned  an  equal  amount ;  that  upon  the  same  security 
other  banks  and  individuals  afterwards  subscribed  more  than  half  of  a  proposed 
blanket  mortgage  of  $750,000,  the  whole  of  which  was  offered  to  be  taken  by 
a  local  trust  company  for  a  commission  of  5  per  cent,  terms  which  were 
declined;  and  the  fact  that  one-fourth  of  the  vacant  lots  alone  has  since  been 
sold  for  an  amount  roughly  equal  to  the  entire  amount  loaned  by  the  Peoples 
Bank.  To  characterize  such  a  transaction  as  fraudulent  or  unsafe  Is  an  act 
either  of  virulent  hostility,  proceeding  from  some  other  motive  than  a  desire 
to  protect  the  bank  or  the  public,  or  else  the  effect  of  simple  lunacy. 

II.  About  April,  1905,  a  loan  of  $4(X),000  at  5  per  cent  was  proposed  to  and 
accepted  by  the  Peoples  Bank  upon  the  following  securities : 

Security  No.  1 :  The  going  plant  and  equipment  of  the  Lewis  Pub- 
lishing Co.,  costing  more  than $800, 000 

Security  No.  2:  The  good  will,  stock,  and  accounts  receivable  of  the 
same  going  company,  valued  at 1,  5(X),  (XX) 

Total  securities 2, 300, 000 

lAJQllUwOan  was  Indorsed  by  Mr.  I^ewls  individually.  As  evidence  of  the  value 
'  Jeopardlzed'irltles  It  should  be  stated,  first,  that  the  bank  was  authorized  to 
more  than  a  (^H'urltios  of  loan  No.  1  In  additional  pledge  until  loan  No.  2  was 
mind  nothing  *.<!,  that  at  the  time  mentioned  the  Lewis  Publishing  Co.  was 
friends,  conscloi^flt  of  about  a  quarter  of  a  million  dollars  per  annum,  and  that 

-  the  preciilMiiifeP^  months  were  $74,000;  third,  that  this 
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loan  was  effected  in  order  to  take  up  a  like  amount,  which  Mr.  Lewis  had  previously 
borrowed  from  other  banks  without  pledging  any  securities  at  all,  either  of  the 
realty  company  or  of  the  publishing  company ;  fourth,  that  the  loan  was  coupled 
with  an  undertaking  on  the  part  of  the  publishiug  company  not  to  increase  its 
loans  by  borrowing  from  other  sources  until  the  present  loan  was  paid,  so  that 
this  loan  should  constitute  its  entire  indebtedness;  fifth,  that  the  loan  was 
effected  upon  the  condition  that  alternately  $10,000  or  $15,000  of  it  should  be 
paid  off  monthly ;  sixth,  and  that  such  $10,000  or  $15,000  per  month  and  more 
has  been  actually  paid  on  the  loan,  so  that  the  whole  amount  of  It  was  paid  off 
two  years  before  it  fell  due. 

III.  This  was  not  a  loan,  but  as  Mr.  Lewis  and  five  other  director.^  pending 
the  legal  inquiry  which  they  have  demanded,  In  order  to  definitely  determine 
its  validity  and  relation  to  the  Peoples  Bank,  have  gratuitously  signed  a  joint, 
note  for  Its  full  amount,  for  which  note  they  received  no  consideration  what- 
ever, It  becomes  necessary  to  mention  It  again  in  this  place.  This  Is  the 
$146,000  expended  for  promoting  the  bank,  the  plan  to  dispose  of  it  being  to 
charge  off  a  small  amount  to  the  bank  each  year  until  the  whole  Is  paid.  The 
items  composing  It  and  the  vouchers  attached  have  been  minutely  scrutinized 
by  the  new  board  of  directors,  men  especially  approved  by  the  secretary  of  stale 
as  of  the  highest  integrity,  responsibility,  and  experience,  assisted  by  expert 
accountants,  and  declared  correct  to  the  last  dollar. 

.Vlex.  Del  Mar. 


Exhibit  A. 

LETTEB   OF    HON.    GEOBGE    H.    SHIELDS,    I>X)RMEBLY    ASSISTANT   ATTORNEY   GENERAL   OF 

THE  UNITED  STATES  UNDER  PRESIDENT  HARRISON. 

St.  Louis,  August  12,  1906, 
Mr.  E.  G.  Lewis, 

President  Peoples  United  States  Bank,  8t.  Louis,  Mo, 

Dear  Sir:  You  asked  me  to  state  what  took  place  before  Hon.  R.  P.  Good- 
wUi,  Assistant  Attorney  General  for  the  I'ost  Office  Department,  in  reference 
to  the  fraud  order  against  you  and  the  Peoples  United  States  Bank  on  June 
16,  1905. 

A  few  days  before  that  date  I  had  been  employed  to  assist  Judge  Barclay  in 
presenting  that  matter  before  the  Post  Office  Department.  On  that  day  we 
appeared  before  the  said  Assistant  Attorney  General,  and  after  introductions 
he  stated  he  was  ready  to  hear  our  reply  to  the  charges,  a  memorandum  of 
which,  signed  by  the  Hon.  E.  W.  I^wrence,  assistant  attorney,  had  been  pre- 
viously sent  to  you  and  the  bank. 

We  replied  we  were  ready  to  hear  what  the  Government  had  to  offer  in 
support  of  the  charges,  and  were  Informed  that  the  report  of  the  post-ofDce 
inspectors  who  had  Investigated  the  subject  had  been  read  by  the  Hon.  R.  P. 
Goodwin,  and  that  It  was  assumed  that  the  facts  stated  In  these  rei)orts  were 
true,  and  unless  satisfactorily  explained  by  the  respondents  action  would  be 
taken  thereon  on  the  assumption  that  the  charges  were  true. 

The  respondents  filed  answers  In  writing  to  the  charges  under  oath,  denying 
the  same,  that  of  the  bank  being  general  and  yours  being  more  specific  and 
explanatory. 

We  insisted  that  as  the  charges  were  quasi  criminal  that  the  Government 
should  sustain  the  same  by  testimony.  The  reply  was  that  the  reports  of  the 
insepctors  were  before  the  Assistant  Attorney  General ;  that  the  reports  of  the 
inspectors  had  been  read  by  the  Assistant  Attorney  General  and  would  be 
considered  as  true.  We  asked  to  see  the  reports  of  the  inspectors  and  to 
cross-examine  them  on  their  said  reports,  and  this  was  refused  on  the  grounds 
that  the  reports  were  confidential. 

No  witness  or  documentary  testimony  was  offered  on  the  part  of  the  Gov- 
ernment. The  respondents  were  Informed  that  they  could  offer  anything  they 
had  In  reply  to  the  charges. 

Finding  we  could  not  see  the  report  or  hear  what  the  Government  relied  on 
to  sustain  the  charges,  the  respondents  then  offered  both  oral  and  documentary 
testimony  on  their  behalf.  The  counsel  for  the  respondents  were  permitted 
to  argue  the  matter  as  best  they  could  without  knowing  what  was  contained 
In  the  very  voluminous  and  secret  report  of  the  post-office  Inspectors,  and  with- 
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out  privilege  of  examiuing  them  on  their  report.  Counsel  for  the  Government 
made  no  argument.  A  motion  was  made  by  the  respondents  to  dismiss  the 
proceeding  for  want  of  Jurisdiction  and  because  the  respondents  were  not  per- 
mitted to  see  or  hear  the  evidence  against  them,  and  because  they  were  not 
confronted  by  the  witnesses  against  them,  and  on  other  grounds  violative  of 
their  constitutional  and  legal  rights,  and  the  Assistant  Attorney  Qeueral  re- 
fused to  pass  upon  sa)d  motion. 

Yours,  truly,  George  H.  Shields. 


Ex  HI  err  B. 

RFSOr.UTIONS  OF  BOARD  OF  DIRFrTORfl,  JIXY  22,   lOOS. 

Resolved,  That  the  board  of  directors  of  the  Peoi)les  United  States  Bank 
express  their  confldenro  In  Mr.  I^owls's  integrity  and  good  intentiors  and  their 
sympathy  with  him  in  the  war  of  persecution  being  waged  upon  him  and  his 
Interests.  After  olo«e  businoss  relationship  witli  him  for  a  considerable  time, 
his  associates  in  this  directory  are  convinced  that  he  is  an  honest  and  sincere 
man,  of  rare  and  tireless  energy,  and  that,  so  far  from  his  bank  project  being  a 
fraudulent  scheme,  we  believe  It  embodies  valuable  and  upeful  ideas,  and  that 
his  efforts  to  promote  Its  success  were  inspired  by  worthy  and  honcrable 
purposes. 

Resolved,  That  we  deem  it  a  grave  subject  for  the  consideration  of  the  Ameri- 
can people,  how  a  bank  like  this,  representing  investments  of  more  than  two 
millionB  of  dollars,  may  have  its  credit  instantly  destroyed  by  a  desi)Otic  order 
of  a  Federal  officer  without  opportunity  to  know  on  what  evidence  It  is  con- 
demned, and  (as  Judge  McPherson,  a  Federal  Judge,  of  Red  Oak,  Iowa,  has 
declsi-ed)  without  any  possibility  of  n^vlew  bv  the  courts  of  our  country.  Such 
a  condition  of  affairs  involves  an  interpretation  of  our  laws  which  we  regard 
as  a  menace  to  the  liberty  and  rights  of  every  citizen.  We  protest  against 
such  interpretation,  nnd  we  declare  that  this  bank  is  not  a  scheme  to  defraud 
anyone  by  any  means,  fraudulent  or  othenvis<\ 
Directors : 

Thko.  F.  Meyer,  Secretary, 
President  Meyer  Bros.  Drug  Co. 
W.  F.  Carter, 
Director  Missouri -TAncoln  Trust  Co. 
Ix)N  V.  Stephens, 
Ex-governor  and  ex-treasurer  State  of  Missouri, 

James  F.  Coyle, 

Coyle  d  Sargent. 


Exhibit  C. 

St.  Ii0UH»,  \oi^emher  U  J:^05. 

At  the  request  of  Mr.  E.  G.  I^ewis,  we  take  the  liberty  of  addressing  you  this 
communication  to  state  to  you  that  we  have  sold  for  the  University  Heights 
Realty  &  Development  Co.  12,318  front  feet  in  section  1  for  $407,584.41. 

The  remaining  property  in  section  1  amounts  to  7,821  front  feet.  The  prop- 
erty l>elonging  to  said  company,  which  is  known  as  sections  2  and  3,  comprls- 
hig  10,400  front  feet,  is  the  most  desirable  part  of  all  of  the  property  owned  by 
the  company,  and  lays  exceptionally  fine  for  the  highest  class  residence  property 
of  this  city,  and  yet  remains  to  be  sold. 

Section  4  Is  nearly  on  par  with  section  1,  consisting  of  14,000  front  feet,  and 
remains  to  be  sold. 

In  our  opinion,  the  unsold  property  above  referred  to,  consisting  of  32,221 
feet,  w^lll  average  about  $31  per  front  foot,  maklnjr  a  total  value  of  $1,000,000. 

We  would  like  further  to  call  your  attention  to  the  fact  that  this  property 
must  be  in  demand,  as  St.  I/^uis's  growth  continues,  for  the  simple  reason  that 
it  is  in  w^hat  is  known  as  our  high-class  west  end  residence  district,  in  which 
90  i)er  cent  of  our  high-class  residence  homes  are  located.  We  wish  to  further 
state  that  our  cojupany  is  the  largest  oi)erator  in  real  estate  In  the  city  of  8t 
I^uis,  and  in  the  first  six  months  of  this  year  handled  a  business  amounting 
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to  $10,666,000.  Therefore  we  think  you  can  take  the  atatemeut  made  by  us 
a8  being  authority  on  the  question  of  values  of  real  estate  In  the  city  of  St 
Louis. 

The  above  estimates  and  sales  do  not  include  any  of  the  buildings  or  resi- 
dences in  University  Pleights  ov  property  on  which  they  are  located,  but  is  for 
the  vacant  pmp&rty  only. 

Holbbook-Blackweldsb  Real  Estate  Trust  Co., 
By  W.  J.  HoLBBOOK,  President. 


peoples  united  states  bank. 
Capital,   $2,500,000. 

Frederick  Essen,  Receiver. 

St.  Louis,  Mo.,  February  J,  1906. 
Hon.  Alex  Del  Mab,  New  York  City, 

Deab  Sib:  In  reply  to  your  inquiry  I  beg  to  state  that  every  loan.  and.  in  vest- 
ment held  by  the  Peoples  United  States  Bank  has  been  liquidated  one  hundred 
cents  on  the  dollar,  with  interest  in  full  to  date. 

The  depositors  are  being  paid  in  full,  and  I  have  already  declared  dividiends 
to  the  stockholders  of  85  per  cent. 

Respectfully,  Fbedebick  E^sseit* 

Receiver^  Peoples  United  States  Bwik, 
(Exact  copy.) 

Mr.  McCoy.  Was  this  bank  organized  under  the  laws  of  the  State 
of  Missouri  ? 

Mr.  Madden.  Yes,  sir;  it  was  chartered  by  the  State  of  Missouri. 

Mr.  McCoy.  And  conducted  under  your  banking  department? 

Mr.  Madden.  Yes,  sir.  The  law  clothes  the  secretary  of  state 
with  power  to  charter  such  institutions,  and  he  had  made  an  inves- 
tigation about  the  same  time  as  these  inspectors  made  their  investi- 
gation, and  gave  the  bank  a  clean  bill  of  health. 

Mr.  Alexander.  Then,  the  evidence  in  the  record  discloses  thi^t 
ex-Gov.  I^n.  V.  Stephens,  ex-governor  of  the  State  of  Missouri, 
had  been  a  director  in  the  bank.  He  had  been  the  State  treasurer 
for  many  years,  and  was  entirely  familiar  with  banks  in  the  State 
of  Missouri. 

Mr.  Austin.  Do  you  have  State  banks  there? 

Mr.  Alexander.  We  have  a  state  banking  department  and  very 
strict  banking  laws.  No  State  in  the  Union  has  better  banking 
laws  than  Missouri. 

Mr.  Austin.  And  the  State  bank  examiners  or  insjjectors  found 
no  fault  with  this  bank  ? 

Mr.  Alexander.  I  do  not  know. 

Mr.  Madden.  Subsequent  to  the  issuance  of  the  fraud  order,  at  the 
instance  of  the  inspectors,  as  their  report  showed  was  the  intention, 
President  Lewis,  of  the  bank,  was  indicted  six  different  times  for  hav- 
ing devised  a  scheme  (the  bank)  to  defraud  through  the  use  of  the 
mails.  These  indictments  were  published  broadcast  and  gave  color 
of  right  to  the  fraud  order,  because  this  latter  act  appeared  to  be  and 
technically  was  an  act  .of  the  Department  of  Justice.  The  officials  of 
both  departments,  however,  resisted  to  the  utmost  on  one  excuse  or 
another  the  bringing  of  any  one  of  these  indictments  to  trial,  the 
provision  of  the  Constitution  that  "  the  accused  shall  enjoy  the  right 
of  a  speedy  and  public  trial "  to  the  contrary  notwithstanding.    Tt 
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was  two  years  before  the  first  of  these  indictments  was  gotten  into 
court.  In  the  meantime  the  officials  were  industrious  in  getting  the 
facts  that  a  fraud  order  had  been  issued  and  that  the  president  of 
the  bank  had  been  indicted  before  the  public. 

When  finally  the  first  indictment  came  into  court  for  trial  and  all 
the  evidence  which  the  officials  could  present  had  been  submitted 
(this  was  the  "evidence  satisfactory  to  him,"  the  Postmaster  Gen- 
eral, and  upon  which  he  had  issued  the  fraud  order),  the  presiding 
I  United  States  judge  took  the  case  from  the  jury  on  May  14,  1903, 

and  ordered  a  verdict  of  not  guilty.  Among  other  things  the  court 
said : 

It  Is  nil  sufficient  for  me  to  say  in  conclusion  that,  after  carefully  reviewing 
the  evidence,  the  court  is  of  the  opinion  that  the  evidence  of  the  pood  faith  of 
the  defendant  is  overwhelming;  and  that  the  charge  of  fraudulent  purpose  in 
devising  and  carrying  the  scheme  into  efifect  is  not  sustained. 

Mr.  McCoy.  Are  you  quoting  from  the  court's  opinion  ? 

Mr.  Madden.  Yes. 

Mr.  McCoy.  I  want  to  have  that  made  clear. 

Mr.  Madden.  That  was  what  the  court  said.  A  certified  copy  of  the 
memorandum  of  the  court  from  which  the  foregoing  is  taken  is  sub- 
mitted and  marked  "  Exhibit  No.  4." 

Exhibit  No.  4. 

United  States  r.  E.  G.  Lewis— No.  5315. 

judge's  memorandum. 

At  the  conclnsion  of  tlie  testimony  the  defendant's  counsel  moved  the  court 
to  instruct  the  Jury  to  return  a  verdict  of  not  guilty.  Upon  this  motion  the  court 
invited  argument,  and  the  argument  of  counsel,  together  with  tlie  evidence 
given  upon  tlie  trial,  have  been  intently  and  deliberately  considered,  and  we 
now  proceed  in  a  brief  way  to  a  disiKisition  of  it. 

If  this  motion  is  well  taken,  the  trial  ends.  It  becomes  important  and  neces- 
8ar>%  therefore,  to  determine  this  Question  before  proceeding  further  in  the 
case;  and  Avhere  counsel  rely  upon  it,  it  Is  the  practice  to,  as  was  done  in  this 
case,  present  this  question  for  the  consideration  of  the  court  at  the  conclusion 
of  the  testimony. 

The  indictment  charges  the  defendant  in  proper  form  with  having  devised  a 
banking  scheme  to  defraud  certain  i>ersons  therein  named  and  others,  and  as  a 
part  of  that  scheme  that  he  intended  to  and  did  use  the  malls  of  the  United 
States  for  the  purpose  of  putting  it  into  effect,  in  violation  of  section  5480  of  the 
Revised  Statutes  of  the  United  States  as  amended. 

Much  testimony  has  been  taken  by  both  sides  along  the  same  general  lines. 
Indeeil,  there  is  really  no  conflict  as  to  the  principal  facts.  The  evidence  shows 
conclusively  that  the  defendant  did  devise  the  scheme  to  establish  this  bank, 
and  that  ho  intended  as  a  part  of  the  scheme  to,  and  that  he  did,  use  the  United 
States  mails  for  the  purpose  of  carrying  the  scheme  into  efifect.  The  fiict  of 
the  existence  of  the  scheme  and  the  method  of  carrying  it  into  efifect  being 
established,  we  pass  to  a  consideration  of  the  other  and  all-imix)rtant  question: 
Was  the  scheme  devistnl  by  iho  defendant  with  the  purpose  and  intent  to 
defraud':  Tliis  (piestion  we  arc  to  determine  from  the  facts  surrounding  the 
transaction  as  dis<^losed  by  the  evidence.  This  and  kindre<l  questions  are 
ordinarily,  and  in  all  cases  where  the  court  entertains  a  doubt,  left  to  the 
determination  of  a  jury,  and  it  is  (piite  true  that  the  court  should  be  very  care- 
ful in  all  cases  not  to  exercise  or  assume  powers  which  do  not  properly  belong 
to  it;  but  ii  is  e<iually  true  that  it  should  never  hesitate  to  i)erfonn  its  full 
duty,  regardless  t»f  the  question  whether  the  result  of  its  judgment  may  please 
or  subject  ii  to  criticism.  When  a  question  like  this  is  presented,  and  the  only 
alteniativtj  is  a  dereliction  of  duty  or  the  possible  criticism  of  the  public, 
the  man  has  no  business  on  this  bench  who  would  hesitate  for  one  moment 
which  to  adopt. 
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The  Government,  as  suggested  during  the  trial,  is  interested  in  this  prosecu- 
tion; interested  in  two  ways:  First,  to  see  to  it  if  this  defendant  has  violated 
the  laws  of  his  country,  that  he  is  fairly  tried  and  punished  for  his  crime;  and, 
second,  if  his  guilt  is  not  established,  then  to  see  to  it  that  he  is  promptly 
acquitted  of  the  charges  against  him. 

Counsel  for  the  Government  have  performed  their  duty  in  this  respect  and 
have  presented  the  case  fully,  and,  the  court  thinks,  fairly.  But  in  this,  as  in 
every  other  case,  there  is  a  preliminary  question  to  be  determined  by  the  court 
at  this  stiige  of  the  proceedings,  and  it  is  this :  Giving  to  the  jury  the  broadest 
latitude  to  draw  every  inference  which  12  reasonable  men  might  properly  and 
lawfully  draw  from  the  evidence,  would  the  court  be  willing  to  accept  a  verdict 
of  guilty  as  a  basis  for  a  Judgment  of  conviction?  While  I  do"  not  anticipate 
that  such  a  verdict  would  be  reached  by  tlie  jury  if  the  court  should  see  proper 
to  submit  the  case  to  them,  yet  I  am  free  to  say  that  the  court,  leaving  out  of 
consideration  the  testimony  of  the  defendant,  could  not  under  the  evidence 
permit  such  a  verdict  to  stand  and  would  feel  bound  to  set  it  aside.  I  say 
without  reference  to  the  defendant's  testimony.  It  it  but  fair  to  add,  however, 
that  his  testimony,  his  demeanor  upon  the  stand,  his  full  disclosure  of  all  the 
facts  surrounding  the  case,  tends  to  strengthen  the  views  here  expressed. 

I  shall  not  take  the  time  to  review  the  evidence  at  length,  but  consider  it  all 
sufficient  for  our  purposes  in  disposing  of  the  case  to  say  that  the  scheme 
devised  and  carried  into  elTect  by  the  defendant  appealed  not  only  to  persons 
unfamiliar  with  the  banking  business,  but  also  to  bankers,  officers  of  trust 
companies,  to  vice  presidents  and  general  managers  of  railroads,  and  others 
whose  life  work  is  to  deal  with  such  questions.  That  the  defendant  was  a  man 
whose  character  among  business  men  was  above  reproach  has  been  repeatedly 
testified  to  by  reliable  men  upon  the  witness  stand.  They  had  faith  in  his 
scheme  and  subscribed  for  the  stock  of  the  bank,  and  they  have  faith  in  it  yet 
Certain  it  Is  that  the  defendant  did  not  personally  profit  by  it.  That  the  course 
taken  by  him  to  fully  reimburse  all  of  those  who  had  joined  in  the  enterprise, 
and  his  success  in  that  respect,  under  very  trying  circumstances,  is  to  my  mind 
the  best  evidence  of  the  lawful  purpose  of  the  scheme.  While  I  am  free  to  say 
that  upon  its  face  the  scheme  seems  to  some  of  us  who  are  accustomed  to  more 
conservative  methods  of  transacting  business  rather  visionary,  yet  as  stated  by 
the  Supreme  Court  in  the  case  of  Durland  v.  United  States  (161  U.  S.,  306),  if 
the  defendant  "  entered  in  good  faith  upon  that  business,  believing  that  out  of 
the  moneys  received  he  could,  by  investment  or  otherwise,  make  enough  to 
Justify  the  promised  returns,  no  conviction  could  be  sustained,  no  matter  how 
visionary  might  seem  the  scheme." 

It  is  all  sufficient  for  me  to  say  in  conclusion  that  after  carefully  reviewing 
the  evidence  the  court  is  of  opinion  that  the  evidence  of  the  good  faith  of  the 
defendant  is  overwhelming  and  that  the  charge  of  a  fraudulent  purpose  in  de- 
vising and  carrying  this  scheme  into  effect  is  not  sustained. 

Under  such  circumstances  it  Is  the  plain  and  bounden  duty  of  the  court  to 
direct  a  verdict  and  to  end  the  trial.  In  support  of  this  view  I  call  counsels' 
attention  to  the  cases  of  Phoenix  Mutual  Life  Insurance  Co.  v.  Doster  (106 
U.  S.,  30)  ;  Connecticut  Mutual  Life  Insurance  Co.  v.  Lathrop  (111  U.  S.,  612) ; 
Inhabitants  of  Mount  Clair  v.  Dana  (107  U.  S.,  162)  ;  Monroe  v.  British  For- 
eign &  Marine  Insurance  Co.  (3  C.  C.  A.,  280)  ;  Chicago  &  St.  Paul  Railway 
Co.  V.  Belliwith  (28  C.  C.  A.,  358)  ;  Peoples  Savings  Bank  t\  Bates  (120  U.  S., 
656). 

In  the  last  case  the  Supreme  CJourt  said:  "The  statutory  rule  making  the 
question  of  fraud  or  good  faith  a  question  for  the  jury  does  not  prevent  the 
court  from  giving  a  peremptory  instruction  when  the  evidence  is  substantially 
all  one  way." 

Many  other  cases  to  the  same  effect  might  be  cited.  Indeed,  I  think  it  is  the 
well-established  rule  that  it  is  not  only  the  privilege  but  the  bounden  duty  of 
the  court  to  so  dispose  of  the  case  when  satisfied  that  no  other  verdict  could 
be  permitted  to  stand. 

I  desire  to  ex[>ress  to  counsel  upon  both  sides  of  this  case  my  appreciation 
of  the  fairness  and  evidence  of  a  candid  purpose  upon  their  part  to  present  to 
the  court  the  whole  case  which  has  characterized  this  trial. 

United  Statks  of  America, 

Eastern  division  of  the  eastern  judicial  district  of  Missouri,  ss: 

I,  W.  W.  Nail,  clerk  of  the  District  Court  of  the  United  States,  in  and  for 
the  eastern  division  of  the  eastern  judicial  district  of  Missouri,  do  hereby  certify 
that  the  writing  hereto  attached  is  a  true  copy  of  the  judge's  memorandum  In 
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case  No.  5315  of  the  United  States,  plaintiff,  v.  Edward  G.  Lewis,  defendant,  as 
fully  as  the  same  remain  on  file  in  said  case  in  my  office. 

In  witness  whereof  I  hereunto  subscribe  my  name  and  affix  the  seal  of  said 
court,  at  office,  in  the  city  of  St.  Louis,  in  the  eastern  division  of  said  district, 
this  28th  day  of  December,  in  the  j'ear  of  our  Lord  1910. 

[seal.]  W.  W.  Nall,  Clerk  of  said  Court. 

(Endorse<l:)  No.  SSlo.  United  States  District  ('ourt,  eastern  division  of  the 
eastern  judicial  district  of  Missouri.  The  United  States,  plaintiff,  v.  Edward  G. 
Lewis,  defendant.  Duly  certified  copy  of  the  judge's  memorandum  in  the  above- 
entitled  cause. 

The  Chairman.  Had  you  better  not  withhold  that  until  you  intro- 
duce your  testimony? 

Mr.  Madden.  All  right. 

Mr.  Austin.  I  would  like  to  insist  upon  it  all  being  read  now. 

Mr.  Britt.  Ma,y  I  make  an  inquiry?  Mr.  Madden  disclaims  au- 
thority or  credentials  for  representing  the  Lewis  Publishing  Co.  in 
the  matter  of  the  Peoples  United  States  Bank.  There  are  no  speci- 
fications of  improper  conduct  on  the  pai't  of  the  Post  Office  Depart- 
ment in  relation  to  that  institution  set  forth  in  the  several  allega- 
tions of  complaints  filed  against  the  department.  Since  the  matter 
has  been  brought  into  the  inquiry  and  discussed  at  length,  several 
phases  of  it  gone  into,  and  reports  and  opinions  in  relation  to  it 
read  into  the  record,  I  now  desire  to  ask  ii  the  department  will  be 
permitted  to  make  a  full  response  to  this  part  of  the  accusation 
involving  all  the  matters  and  holdings  in  relation  to  the  Peoples 
United  States  Bank,  this  being  a  charge  as  to  which  it  was  not  put 
upon  notice  in  the  specifications  originally  filed. 

The  Chairman.  The  department  wuU  have  the  opportunity  to 
answer  the  charges  in  every  respect.  The  inquiry  will  be  just  as 
broad  as  the  charges. 

Mr.  Britt.  I  understood  that;  but  since  this  was  not  in  the  original 
charge  I  wanted  to  make  sure  of  that  fact. 

Mr.  Austin.  Let  the  record  show  that  I  insist  that  it  all  shall  be 
read. 

The  Ciiair:man.  The  exhibit  should  be  retained  until  you  intro- 
duce your  proof,  I  think,  and  should  not  go  in  with  your  present 
statement. 

Mr.  Madden.  I  might  be  permitted  to  reply  to  Mr.  Britt  here  that 
the  department  issued  public  statements  concerning  this,  and  I  have 
copies  here  to  submit.  I  did  not  intend  to  leave  the  department 
without  its  defense.     I  do  not  expect  that. 

The  Chairman.  Proceed  with  your  statement. 

Mr.  Madden.  As  before  stated,  the  fraud  order  against  this  bank 
was  issued  July  6, 1905.  It  took  effect  in  St.  Louis  July  9,  three  days 
later.  Then  the  Post  Office  Department  issued  a  pamphlet  entitled 
^'Memorandum  of  the  Postmaster  General  as  embodied  in  a  state- 
ment given  to  the  press  July  9,  1905."  I  had  here  marked  for  in- 
sertion a  copy  of  that  statement,  but  the  chairman  suggests  that  I 
withhold  it. 

The  Chairman.  I  think  that  would  be  the  best  course  to  pursue^ 

Mr.  McCoy.  Mr.  Madden  might  state  that  at  the  proper  time  he 
will  introduce  this  statement  as  an  exhibit  and  ask  that  it  be  marked. 

Mr.  jVLvdden.  1  will  say  that.  I  will  introduce  this  statement  now 
as  an  exhibit  and  ask  that  it  be  marked  "  Exhibit  No.  5." 
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Exhibit  No.  5. 

Memorandum  of  the  Postmasfer  Oineral,  as  embodied  in  a  state incnt  givea  to 
the  press  July  9,  1905,  in  relation  to  issunnee  of  a  fraud  order  July  6\  V.iOrt, 
against  the  Peoples  United  States  Bank,  its  officers  and  agents  as  such,  and 
F:.  O.  Lewis,  of  St.  Louis,  Mo, 

A  fraud  order  against  the  Peoples  United  States  Bank,  its  officers  and  agents 
as  such,  and  E.  G.  Lewis,  St.  Louis,  Mo.,  was  issued  by  Postmaster  General 
Cortelyou  July  6,  and  went  into  operation  July  9.  The  decision  of  the  Post- 
master General  was  reached  after  a  full  hearing  of  the  ease  by  the  Assistant 
Attorney  General  for  the  Post  Office  Department,  who  recommended  the  issu- 
ance of  a  fraud  order,  and  upon  an  opitiion  of  the  Attorney  General,  dated  July 
6,  holding  that  the  Postmaster  General  was  legally  justified  in  issuing  the  order. 

In  response  to  a  citation  to  show  cause  why  a  fraud  order  should  not  issue 
against  them  the  Peoples  United  States  Bank  and  E.  G.  I^wis  appeared  be- 
fore the  Assistant  Attorney  General  for  the  Post  Office  Department  on  June  16 
in  the  i)ersons  of  George  H.  Shields  and  Shepard  Barclay,  attorneys,  and  E.  G. 
Lewis,  Frank  J.  Cabot,  and  H.  L.  Kramer,  and  made  answer  to  the  charges. 
Inspector  in  Charge  Fulton  and  Inspectors  Sullivan  and  Stlce,  who  had  made 
a  thorough  investigation  of  the  bank's  affairs  at  St.  Louis  and  had  recom- 
mended the  issuance  of  a  fraud  order,  also  attended  the  hearing.  The  Assist- 
ant Attorney  General  laid  the  results  of  the  hearing  before  the  Postmaster 
General,  who  immediately  gave  the  matter  his  attention. 

The  evidence  in  the  case  showed  thai  Mi.  I^wis  used  the  mails  as  his  prin- 
cipal agent  in  promoting  the  sale  of  stock  in  his  bank  and  securing  deposits  in 
the  bank.  The  Peoples  United  States  Bank  was  organized  to  transact  all  of 
Its  business  by  the  use  of  the  mails.  The  plan  was  to  receive  savings  deposits, 
carry  on  a  certifled-check  system,  and  do  exclusively  a  mail-order  banking 
business.  Mr.  Lewis  began  the  promotion  of  this  bfink  in  the  Woman's  Maga- 
zine for  February.  1904,  and  has  in  all  subsequent  issues  of  the  Woman's 
Magazine  extensively  advertised  this  bank.  Among  the  false  and  fraudulent 
representations  and  promises  which  the  Postmaster  General  found  Mr.  Lewis 
had  made  in  the  i)romotion  of  his  scheme  were  those  relative  to  the  amount 
of  capital  stock  which  Mr.  Licwis  had  subscribed  and  would  subscribe;  repre- 
sentations relative  to  the  independent,  strong,  capable  men  who  would  compose 
the  board  of  directors;  representations  and  promises  that  all  funds  of  the 
bank  would  be  loaned  by  a  committee  composed  of  15  directors  of  the  principal 
banks  in  St.  I^ouis,  and  that  the  funds  would  not  be  loaned  to  himself  or  other 
directors.  The  Postmaster  General  found  that  in  his  early  articles  In  the 
Woman's  Magazine  and  in  his  other  advertising  literature  about  the  bank  Mr. 
Lewis  represented  that  he  would  subscribe  to  the  capital  stock  a  dollar  for 
every  dollar  subscribed  by  all  others,  so  that  he  would  own  half  of  the  capital 
stock,  and  that  later  he  represented  that  he  had  pledged  his  entire  fortune, 
every  dollar  ho  had,  and  his  publishing  business  in  this  banking  enterprise,  and 
that  his  subscriptions  would  exceed  a  million  dollars.  These  representations 
were  found  to  be  false  and  made  with  intent  to  deceive. 

The  inspectors  found  that  Mr.  Lewis  had  not  cooi>erated  to  the  oxtont  of  a 
single  dollar  of  his  own  money,  although  the  bank  had  been  In  operation  seven 
months  and  had  a  paid-up  capital  stock  of  $2,000,000.  The  inspectors  found  that 
Mr.  Lewis  had  made  an  admission  to  that  effect  to  Bank  Examiners  Cook  and 
Nichols  on  April  3,  1905.  The  inspectors  and  their  office  force  in  St.  Louis 
made  a  careful  checking  of  the  subscription  books,  finding  that  on  March  15, 
1905,  Mr.  I/ewis  had  received  and  held  as  payment  for  shares  of  stock  in  the 
bank  $2,289,043.61,  and  had  accounted  to  the  bank  in  an  amount  not  exceeding 
$2,204,993.05.  This  showed  that  every  cent  of  the  $2,000,000  capital  stock  which 
had  been  paid  in  was  paid  out  of  subscription  money  received  by  Mr.  Ix>wls 
from  the  public,  and  that  none  of  his  own  money  had  been  invested  in  the  en- 
terprise. This  was  found  to  be  the  fact,  although  Mr.  Lewis  had  stnted  in 
writing  to  the  inspectors  that  $405,750  of  the  $500,000  paid  in  at  the  original 
incorporation  of  the  bank  were  his  personal  funds.  Subsequently  at  the  hear- 
ing before  the  Assistant  Attorney  General  Mr.  I^ewis  admitted  that  that  money 
was  received  by  him  from  (he  people,  and  was  not  his  own.  Although  asluKl 
to  do  so  at  the  hearing,  Mr.  I^wis  failed  to  produce  any  evidence  whatever  that 
any  of  his  personal  funds  had  gone  Into  this  enterprise,  or  that  he  over  intended 
to  subscribe,  or  was  in  a  financial  condition  to  subscribe,  for  the  large  amount 
of  stock  which  he  represented  he  would  take. 


776  EXPENDITURES  IN   THE  POST  OFFICE  DEPARTMENT. 

Contrary  to  Mr.  Lewis's  representations  that  the  board  of  directors  of  this 
banlt  would  be  composed  of  seven  indei)endent  strong,  capable  men,  "  practically 
retired  from  active  business,"  *  standing  between  the  intrigue  and  influence  of 
the  cold-bloodHl  banking  business  and  the  people's  money,'*  the  Postmaster 
General  found  that  the  directors  chosen  for  the  first  year  consisted  of  the  five 
following  jjersons:  E.  (i.  Lewis.  Frank  J.  Cabot,  editor  of  two  magazines  prac- 
tically owned  by  Mr.  Lewis ;  Augustine  P.  Coakley,  E.  W.  Thompson,  and  G.  A. 
Arbogast.  enii>loyees  of  the  Lewis  Publishing  Co..  which  is  under  the  control 
and  management  of  Lewis.  These  men  could  not  reasonably  be  presumed  to 
guard  the  interests  of  the  stockhoklers  as  Mr.  Lewis  represented  they  would. 
That  tbey  did  not  "  guard  the  interests  of  the  people,"  but  complied  with  every 
request  of  Mr.  Lewis  for  the  loan  of  money  is  evidenced  by  the  fact  that 
hundreds  of  thousands  of  dollars  were  lonned  to  Mr.  T^wis  and  his  enterprises. 
Mr.  Lewis  stated  at  the  hearing  that  the  directors  had  never  lefused  lo  Uiake  a 
loaii  he  requested.  Xt  tluit  time  he  was  also  asked  to  show  the  vote  of  the 
board  of  directors  for  a  loan  of  $50,000  to  himself  on  his  i)ersonal  note.  He 
thereupon  showeil,  in  the  book  whore  the  votes  of  the  directors  were  recorded, 
a  blanket  approval  by  the  board  of  all  loans  previously  made,  it  being  dated 
10  days  subsequent  to  the  loan. 

The  most  inii)ortant  of  the  representations  and  promises  which  Mr.  Lewis 
made  and  those  which  he  rei)eated  and  emphasized  most  were  to  the  effect  that 
all  funds  of  this  bank  would  be  loaned  by  a  committee  composed  of  three 
directors  each  from  the  five  principal  banks  of  St.  Louis;  that  all  loans  which 
the  board  of  directors  might  desire  to  make  must  first  be  passed  upon  by  this 
committee  of  15,  and  thus  absolute  security  assured  that  the  funds  could  not  be 
loane<l  to  himself  or  other  directors ;  and,  further,  that  the  capital  of  the  bank 
woiild  be  invested  in  Government  bonds  and  other  equally  good  securities.  These 
representations  were  repeatedly  and  persistently  made  by  Mr.  I^wls  from  the 
beginning  of  his  operations  to  the  present  time.  In  coimection  with-  them  he 
frequently  dwelt  upon  the  dangers  threatening  banks  in  permitting  officers  and 
directors  to  receive  loans.  He  said  that  "enterprises  in  which  the  officers  and 
directors  may  be  i)ersonally  interested  frequently  have  courtesies  extended  to 
them  and  money  advanced  them,  which  if  publicly  known  would  put  the  bank 
out  of  business." 

The  evidence  showed,  and  Mr.  Lewis  admitted,  that  hundreds  of  thousands  of 
dollars  were  loaned  to  himself  and  his  various  enterprises;  that  no  committee  of 
15  had  been  established,  but  that  the  loans  had  been  made  practically  at  Mr. 
lewis's  will.  On  March  15.  the  day  after  the  inspectors  began  their  investigation 
in  the  bank,  Mr.  Ixiwis  placed  in  its  assets  two  notes — one  for  $50,000  signed  by 
himself  alone,  without  collateral;  the  other  for  $146,375.63,  signed  by  the  board 
of  directors.  Mr.  I^wis  receivetl  no  money  from  the  bank  at  that  time,  the 
notes  being  put  into  the  bank  to  cover  money  previously  expended  by  Mr.  Lewis. 
The  last-mentioned  note  Mr.  I^wis  claimed  covered  money  spent  in  promotion 
of  the  bank;  but,  as  the  secretary  of  state  of  Missouri  declined  to  allow  the 
item,  it  stands  as  a  personal  loan  to  the  directors.  On  March  15  Mr.  I^wis  had 
loaned  from  the  bank's  funds  to  himself  and  his  enterprises  $394,604.63,  the 
paid-in  capital  stock  of  the  bank  then  being  half  a  million. 

On  March  29,  when  $2,000,000  capital  stock  had  been  paid  in,  a  statement 
furnished  by  Mr.  Lewis  at  the  hearing,  upon  request,  showed  that  he  had  loaned 
to  himself  and  his  enterprises  $907,538.83.  These  loans  include  $146,375.63  to 
the  directt>r8,  $390,000  to  the  Lewis  Publishing  Co.,  $346,163.20  to  the  University 
Heights  Realty  &  Development  Co.,  and  $25,000  to  E.  G.  I^ewis.  At  that  time 
Mr.  Lewis  had  $43,730  of  the  bank's  money  invested  in  stocks  and  bonds  of  his 
enterprises.  The  evidence  further  showed  that  I^wls  had  agreed  to  loan 
$66,066.66  of  the  bank's  money  on  an  unsecured  note,  but  was  prevented  from 
doing  so  by  Secretary  of  State  Swanger.  The  University  Heights  Realty  & 
Development  Co.,  which  had  borrowed  from  the  bank  $346,163.20,  and  the  stock 
of  which  to  the  extent  of  1,277  shares  Mr.  Lewis  sold  to  the  bank,  is  shown  to 
have  assets  consisting  for  the  most  part  of  land  purchased  for  $200,000  as  a 
speculation  In  suburban  proi>erty.  and  upon  which  Mr.  Lewis  stated  about 
$150,000  had  been  expended  in  improvements.  Its  liabilities  are  shown  to  be 
$674,700.53. 

The  evidence  also  shows  that  Mr.  I^ewis  made  false  and  fraudulent  representa- 
tions to  the  effect  that  no  man  or  body  of  men  could  ever  get  control  of  the 
bank  or  divert  Its  funds  from  the  absolutely  safe  lines  laid  down.  Many  other 
representations  as  to  the  success  and  great  earnings  of  the  bank,  as  to  the 
advance  of  the  stock  to  several  times  par,  are  found  to  be  false  and  made  for 
the  purpose  of  deceiving. 
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It  appears,  further,  that  until  checked  by  the  secretary  of  state  Mr.  Lewis 
endeavored  to  obtain  proxies  from  all  stockholders  appointing  himself  to  vote 
the  stock,  which  proxies  should  remain  in  force  for  three  years  at  least,  and  in 
case  revocation  was  desired  in  that  time  Mr.  Lewis  was  to  have  opportunity  to 
purchase  the  stock.  On  April  8,  1905,  the  cashier  of  the  bank  told  the  in- 
spectors that  4,381  shares  of  the  Increased  capital  stock  had  been  issued,  and  in 
every  instance  the  shareholder  had  signed  a  proxy  to  the  above  effect.  This 
action  of  Mr.  I^wis  was  contrary  to  his  representations  and  indicates  his 
intention  to  conduct  the  bank  and  handle  the  people's  money  for  his  own  per- 
sonal gain.  It  is  in  direct  contravention  to  the  many  representations  that  this 
would  be  the  people's  bank  and  subject  absolutely  to  the  control  of  the  people. 

It  api)ears  that  on  June  5  last  John  E.  Swanger,  secretary  of  state  of  Mis- 
souri, made  a  number  of  demands  upon  Mr.  Lewis  as  to  the  future  conduct  of 
the  bank,  which  corroborated  the  report  of  the  insi>ectors  as  to  tlie  condition  of 
affairs  above  outlined.  Since  these  demands,  which,  among  other  things, 
required  immediate  return  to  the  bank  of  all  funds  borrowed  by  Mr.  Lewis  and 
his  enterprises,  Mr.  Lewis  has  failed  to  pay  the  loans. 

Mr.  I-«ewis  is  receiving  a  large  number  of  remittances  for  stock  in  the  bank 
in  his  own  name.  The  bank,  through  Mr.  Lewis,  its  president,  has  sought 
remittances  of  money  for  deposits  in  the  bank.  These  deposits  are  sought  upon 
the  same  representations  and  from  the  same  people  as  in  the  sale  of  stock. 
Upon  these  the  bank  is  receiving  remittances  as  deposits.  It  further  appears 
that  It  is  the  intention  of  the  bank  to  increase  its  stock  to  $5,000,000,  and  remit- 
tances are  being  asked  for  on  that  account.  It  is  impossible  to  separate  the 
bank  from  Mr.  Lewis  in  this  matter.  The  Attorney  General,  to  wbom  the  Post- 
master General  submitted  the  matter  for  an  opinion,  said. 

*'  I  think  there  can  be  no  doubt,  ui)ou  the  facts  submitted,  that  E.  G.  Lewis, 
the  maker  of  these  representations  and  promises,  is  to  be  regarded  as  conducting 
a  *  scheme  or  device  for  obtaining  money  through  the  mails  by  means'  of  them. 
The  facts  stated  represent  him  as  the  creator  of  the  bank  and  absolute  master 
of  its  charter,  directors,  stock,  and  funds,  and  as  diverting  those  funds  into  the 
hands  of  himself  and  certain  associates  by  way  of  loans  to  various  companies  of 
which  he  is  the  principal  member. 

"  The  existence  of  a  charter  of  Incorporation — another  legal  *  person  * — affords 
no  protection  to  him.  A  corporation  can  be  used  as  an  instrument  for  the 
violation  of  law.    ♦     ♦    ♦ 

''As  for  the  bank  and  its  mail,  we  may,  upon  the  facts  stated,  treat  the  con- 
stant public  representations  of  its  president,  made  with  its  acquiescence,  and 
their  fruits  accepted  by  it,  as  its  own.  or  look  upon  it  as  an  '  agent  or  repre- 
sentative '  of  I^wis  in  the  reception  of  the  mail. 

"  The  bank  seems,  according  to  the  facts  stated,  to  be  no  other  than  Lewis 
himself,  under  a  thin  disguise." 

The  Postmaster  General,  after  a  careful  consideration  of  all  the  facts  in  the 
case  and  after  considering  all  possible  courses  of  action,  decided  that  the  inter- 
ests of  the  public  could  be  best  protected  only  by  the  issunce  of  a  fraud  order 
against  the  bank  and  Mr.  Lewis. 

It  is  understood  that  the  funds  of  the  bank  which  have  not  been  borrowed  by 
Mr.  Lewis  and  his  enterprises,  amounting  to  about  two-thirds  of  the  total 
amount  remitted,  are  deposited  in  banks  and  will  be  available  toward  reim- 
bursement of  the  stockholders,  who  number  upward  of  65,000.  It  is  the  inten- 
tion of  the  officers  of  the  Post  Office  Department  to  cooperate  with  the  secretary 
of  state  of  Mi8.«!0uri  in  every  proper  way  for  the  interests  of  the  investors  and 
depositors. 

Washington,  July  9,  1905. 

This  pamphlet  purports  to  state  the  reasons  for  the  issuance  of 
the  fraud  order,  but  includes  only  the  Postmaster  General's  side  of 
the  case.  It  does  not  include  the  June  12th  letter  of  the  secretary 
of  state  of  Missouri.  It  does  not  state  that  any  person  had  com- 
plained concerning  this  bank.  It  does  not  identify  the  statute  under 
which  the  Postmaster  General  assumed  to  send  his  inspectors  into 
the  bank  to  search  its  books  and  papers  to  find  a  basis  for  "  charges  " 
which  the  bank  should  be  called  upon  to  "satisfactorily  explain," 
and  which  should  be  used  to  secure  criminal  indictme«|'^  of  the 
president.  ''     -     - 
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According  to  this  pamphlet,  this  bank  case  was  submitted  to  the 
Attorney  General  for  an  opinion. 

Mr.  Austin.  You  mean  the  Attorney  General  of  the  United  States? 

Mr.  Madden.  Yes;  of  the  Department  of  Justice.  The  opinion  is 
printed  in  part  in  the  pamphlet. 

Attention  is  especially  airected  to  these  phrases  taken  from  the 
printed  extract — "  from  the  facts  submitted  ^  and  "  according  to  the 
facts  stated." 

At  the  trial  of  Lewis  previously  mentioned,  the  Assistant  Attorney 
General  who  conducted  the  hearing  June  16,  1905,  testified  that  no 
complete  stenographic  report  of  the  hearing  had  been  made.  He 
had  caused  some  notes  to  oe  set  down.  The  Attorney  General  must 
then  have  been  acting  upon  such  facts  as  were  "submitted"  and 
"stated"  to  him.  It  must  be  reasonable  to  assume  that  he  could 
have  had  nothing  before  him  other  than  "the  facts  submitted"  in 
the  inspector's  report  and  "  the  facts  stated  "  in  the  notes  which  the 
Assistant  Atorney  General  had  caused  to  be  made. 

So  far  as  my  own  experience  goes,  and  as  I  have  been  able  to 
learn,  the  Postmaster  General  has  never  previously  deemed  it  neces- 
sary to  issue  such  a  public  statement  explaining  an  official  act.  If 
the  act  were  correct  under  the  law  and  facts,  its  propriety  is  as- 
sumed. No  explanation  is  called  for  beyond  what  appears  in  the 
fraud  order  itself.  This  pamphlet  does  not  state  that  it  was  issued 
under  authority  of  or  in  compliance  with  the  requirements  of  any 
law.  On  the  contrary,  the  loUowing  two  acts  of  Congress  seem 
specially  to  forbid  it;  that  is,  to  forbid  the  spending  of  public  money 
for  such  a  purpose : 

No  head  ot  any  executive  department  or  any  bureau,  branch,  or  oflSce  of 
the  Government  shall  cause  to  be  printed,  nor  shall  the  Public  Printer  print, 
any  document  or  matter  except  that  which  is  authorized  by  law  and  necessary 
to  the  public  business;  and  executive  officers,  before  transmitting  their  annual 
reiJorts,  shall  carefully  examine  the  same  and  all  accompanying  documents 
and  exclude  therefrom  all  matter,  including  engravings,  maps,  drawings,  and 
illustrations,  except  such  as  they  shall  certify  in  their  letters  transmitting 
such  reports  are  necessary  and  relate  entirely  to  the  transaction  of  the  public 
business.     (Act  of  Jan.  12,  1895.) 

Hereafter  no  boolc  or  document  not  having  to  do  with  the  ordinary  business 
transactions  of  the  executive  departments  shall  be  printed  on  the  requisition 
of  any  execiitive  department  or  unless  the  same  shall  have  been  expressly 
authorized  by  Congress.    Act  of  Mar.  3,  1905.) 

As  the  case  appears  from  the  record,  the  investigation  by  the  in- 
spectors in  March,  assuming  it  was  lawful,  furnished  the  basis  for 
the  formation  of  " charges''  which  the  representatives  of  the  bank 
were  called  upon  to  explain  satisfactorily  at  the  hearing  June  16, 
1905.  The  opinion  of  the  Attorney  General  was  based  upon  facts 
"siibinittecr'  and  "stated.''  There  is  nothing  to  show  that  all  the 
facts  were  submitted  or  stated ;  and  there  is  nothing?  to  show  that 
the  facts  submitted  and  stated  were  not  controvertible  if  the  oppor- 
tunity had  been  given  at  the  hearing  before  the  Assistant  Attorney 
General  June  1(>,  or  if  the  Attorney  General  had  thought  it  worth 
while  to  give  the  bank  representatives  a  hearing  on  the  facts  "sub- 
mitted "  or  "  stated  "  to  him,  and  upon  which  he  gave  his  opinion. 
In  the  civil  proceeding  the  court  held  that  the  Postmaster  General's 
"findings  of  fact"  were  not  open  to  inquiry  by  the  courts.  In  the 
criminal  proceedings  the  facts  submitted  to  the  court,  which  in  all 
reason  must  have  been  the  same  facts  as   were  submitted  to  the 
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Attorney  General,  and  upon  which  the  Postmaster  Greneral  acted, 
proved  inadequate  against  the  "overwhelming"  evidence  of  good- 
faith.  These  circumstances  speak  for  themselves.  Comment  would 
be  superfluous. 

The  foregoing  are  facts  in  relation  to  the  case  of  the  bank.  They 
are  not  submitted  as  evidence  to  show  that  the  issuance  of  the  fraud 
order  was  a  wrongful  act.  I  am  not  now  concerned  to  show  whether 
that  action  was  in  good  faith  in  the  discharge  of  a  public  duty.  It  is 
because  the  case  of  the  bank  is  so  interwoven  with,  so  connected  with, 
and  so  much  a  part  of  the  official  transactions  in  relation  to  the  Lewis 
Publishing  Co.  that,  to  understand  the  latter,  these  statements  con- 
cerning the  former  are  necessary. 

The  scheme  of  the  officials  was  one  of  "  concerted  action  "  and  com- 
prehended the  closing  up  of  the  latter  institution  simultaneously  with 
the  closing  of  the  bank.  But  in  the  case  of  the  publishing  company, 
their  work  and  their  actions  must  be  taken,  or  purport  to  be  taken, 
under  different  laws  than  those  under  which  thev  proceeded  against 
the  bank.  The  scheme  did  not  work  out  exactly  as  expected  with 
regard  to  the  publishing  company,  but  it  was  worked  out. 

The  words  "  concerted  action  "  are  the  key  to  the  conspiracy.  I 
desire  here  to  impress  them  upon  the  minds  of  the  members  of  the 
committee. 

The  Chair3ian.  It  is  now  5  minutes  to  12,  and  there  is  a  meeting 
of  the  House  at  12,     Shall  we  adjourn  or  proceed  ? 

Mr.  AiSTix.  I  sucfgest  we  adjourn  and  come  back  at  2  o'clock. 

The  Chaikmax.  The  committee,  then,  will  take  a  recess  until  2 
o'clock. 

(Thereupon,  at  11.55  a.  m.,  the  committee  took  a  recess  until  2 
o'clock  p.  m.) 

AFTER  RECESS. 

The  committee  resumed  its  session  at  2  o'clock,  pursuant  to  the 
taking  of  recess,  Mr.  Alexander  in  the  chair. 

STATEMENT  OF  MR.  EDWIN  MABDEN— Continued. 

Mr.  Madden.  Just  at  the  closing,  Mr.  Chairman,  of  the  morning 
statement,  in  the  statement  as  to  the  bank's  case,  I  had  called  attention 
to  two  words,  namely,  "concerted  action,"  and  I  stated  that  they 
were,  in  my  opinion  or  judgment,  the  key  to  the  situation.  There 
may  have  been  more  than  one  key  and,  although  I  have  finished  on 
the  bank  matter,  I  ask  permission  to  insert  an  exhibit  here  which,  I 
think,  contains  two  words  which  are  very  much  of  a  key  [exhibiting 
a  painted  tin  sign].  I  call  attention  to  the  words  "  without  charge  " 
on  that  sign,  and  I  ask  to  place  it  as  an  exhibit  in  connection  with 
the  bank  case  and  to  explain  that,  while  it  is  a  sign  used  by  the 
Peoples  Savings  Trust  Co.,  it  is  the  same  as  that  used  by  the  Peoples 
United  States  Bank,  which  was  the  subject  of  the  fraud  order. 
"Without  charge"  are  the  words  to  which  I  wish  to  call  the  atten- 
tion of  the  committee. 

Mr.  McCoy.  You  had  better  read  the  whole  thing. 
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Mr.  Madden.  May  I  read  it  as  though  it  were  the  Peoples  Bank 
sign?  I  tried  to  get  one  of  the  Peoples  Bank  signs  similar  to  this, 
but  could  not  do  so;  but  I  am  sure  that  this  is  the  same  thing  with 
the  exception  of  the  name  of  the  bank. 

Peoples  United  States  Bank.  Money  orders  without  charge,  payable  any- 
where In  America,  for  sale  here. 

Mr.  McCoy.  You  had  better  read  it  just  as  it  is. 
Mr.  Madden.  Very  well,  I  will  do  so. 

Peoples  Savings  Trust  Company.  Money  orders  without  charge,  payable 
anywhere  in  America,  for  sale  here. 

My  information  from  the  president  of  the  Lewis  Publishing  Co. 
before  I  left  was  that  the  signs  used  by  the  Peoples  United  States 
Bank  are  the  same  as  this,  exactly,  and  that  they  were  posted  in 
many  banks  throughout  the  country. 

Mr.  McCoy.  Let  the  stenographer  note  in  the  record  that  Mr. 
Madden  is  referring  to  an  advertising  sign  which  he  produces. 

Mr.  Madden.  Now  I  ask  to  be  heard  under  the  head  of  conspiracy. 
When  I  state  that  there  was  a  conspiracy  and  that  the  wrongs  of 
which  I  am  complaining  on  behalf  of  the  Lewis  Publishing  Co. 
were  accomplished  by  means  of  it,  I  anticipate  the  first  question  to 
be  what  could  be  the  motive  for  such  a  conspiracy?  If  that  ques- 
tion be  asked,  I  can  state  what  seemed  to  be  the  motive.  Whether  it 
was  the  real  motive,  or  whether  there  were  other  reasons  associated 
with  it,  or  whether  standing  alone  it  was  the  sole  motive,  I  can  not 
say  positively. 

The  motive,  whatever  it  was.  for  the  conspiracy  is  a  thing  apart 
from  the  conspiracy  itself.  The  evidence  I  shall  submit  here  will, 
I  believe,  satisfy  the  members  of  this  committee,  or  any  court  of 
law,  or  any  open-minded  person  that  there  was  a  conspiracy,  and 
that  the  wrongs  complained  of  were  made  possible  only  by  reason 
of  it.  Whether  or  not  my  conjecture  as  to  the  motive  be  correct,  is 
not  so  material  as  the  fact  that  there  was  a  conspiracy  and  the  things 
it  accomplished. 

Speaking  now  concerning  the  motive,  the  Peoples  United  States 
Bank  was  chartered  by  the  State  of  Missouri  in  due  form.  It 
opened  its  doors  for  business  in  the  latter  part  of  the  vear  1904.  In 
March,  1905,  the  bank  had  grown  to  be  a  $2,500,000  institution. 

Mr.  Austin.  Do  you  mean  by  that  that  that  was  ilie  capital  stock 
or  the  deposits? 

Mr.  Madden.  The  capital  stock.  That  is,  it  had  27.000  stock- 
holders.    They  were  scattered  broadcast  throughout  the  country. 

The  plan  of  the  bank  was  novel  in  several  respects,  but  principally 
in  that  of  its  checking  system.  It  proposed  to  be  depasitory  for 
persons  remote  from  ordinary  banking  facilities.  Its  deposits  were 
to  come  in  by  mail. 

By  an  arrangement  with  large  banks  in  a  number  of  the  money 
centers  of  the  country,  the  depositors  in  this  bank  would  be  able  to 
check  against  their  accounts  from  any  point  where  they  happened  to 
be  located,  and  have  their  checks  honored  by  practically  any  bank 
in  the  United  States  without  toll  for  exchange. 

This  proposition  was  vital  to  the  express  money  order  business. 
It  would  cut  into  it  in  proportion  as  this  bank  was  patronized  and 
as  the  idea  grew  and  took  hold  with  other  banks.    It  was  likewise  h 
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serious  matter  to  the  banking  interests.    It  would  cut  into  the  ex- 
change revenue  in  proportion. 

The  president  of  the  express  companies  was  a  Senator  from  New 
York. 

Mr.  Austin.  Do  you  mean  Senator  Piatt  ?    Just  name  him. 

Mr.  Madden.  Yes. 

Mr.  Austin.  Because  there  are  other  Senators 

Mr.  Madden.  Senator  Piatt.  The  then  Postmaster  General  was 
from  New  York. 

Mr.  Austin.  That  is,  Mr.  Cortelvou. 

Mr.  Madden.  Mr.  Cortelyou.  AVhether  the  express  companies  or 
the  banking  interests  had  anything  to  do  with  his  appointment  I 
can  not  say. 

Neither  can  I  state  that  the  Senator  from  New  York,  who  would 
have  to  do  with  his  confirmation  and  who  was  then  specially  influen- 
tial with  the  administration,  had  anything  to  do  with  the  case.  I 
state  the  facts  merely  to  show  what  might  oe  in  that  combination  of 
circumstances  if  the  Postmaster  General  were  the  type  of  man  needed 
to  find  a  way  for  putting  this  bank  to  sleep  in  its  infancy  in  the  in- 
terest of  the  express  companies  or  of  the  banking  interests,  or  of  both. 

At  any  rate,  before  this  Postmaster  General  had  been  in  his  seat 
10  days  his  special  representatives  began  work  on  this  bank.  A 
frauji  order  was  issued  against  it,  and  it  was  closed  up  when  he  had 
been  in  office  scarcely  four  months. 

If  the  circumstances  recite^  might  have  furnished  a  possible  motive 
for  the  destruction  of  the  bank,  they  would  scarcely  account  for  the 
action  against  the  Lewis  Publishing  Co.  In  that  connection  we  have 
these  circumstances : 

The  publications  had  an  enormous  reading  clientele.  It  included 
the  stockholders  of  the  bank.  The  president  of  the  bank  was  a 
forceful  and  fearless  writer.  He  could  speak  through  the  columns 
of  the  publications  to  the  stockholders  and  to  the  world,  and  in 
no  other  way  so  effectively.  It  might  have  been  important  to  those 
in  the  conspiracy  that  at  the  time  the  bank  was  to  be  destroyed 
that  it  were  well  to  cut  the  publications  off  simultaneously.  If  that 
were  done,  the  bank  would  find  it  hard  to  get  its  case  before  the 
public  in  other  publications,  because  the  publishers  are  fearful  and 
shrink  from  an  attack  on  a  public  official  with  power  to  retaliate. 
It  takes  courage,  and  lots  of  it,  to  charge  a  Cabinet  officer  with 
wrong,  and  it  is  a  most  difficult  thing,  due  to  his  great  power  and 
many  opportunities  for  hiding  behind  subordinate  officials,  dis- 
cretion, alleged  constructions  of  law,  etc.,  to  prove  him  to  have  done 
actual  wrong. 

Whether  the  foregoing  circumstances  furnish  a  motive  for  the 
action  against  the  Lewis  Publishing  Co.,  must  be  more  or  less  a 
speculation.  It  is  the  best  I  can  do  in  the  way  of  showing  the 
motive. 

At  all  events  the  officials  proposed  to  have  "concerted  action" 
upon  the  bank  and  upon  the  Lewis  Publishing  Co.  The  Postmaster 
General's  special  representatives  moved  upon  them  simultaneously, 
and,  as  will  hereafter  be  shown,  concerted  action  was  in  the  scheme 
from  the  very  beginning. 

But  this  is  the  case  of  the  Lewis  Publishing  Co.,  complaining  of 
the  wrongs  done  to  it.  I  shall  now  proceed  to  show  what  was  dovL^ 
and  how  it  was  done. 
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The  company  charges  that  the  conspiracy  included  the  then  Post- 
master General,  George  B.  Cortelyou;  the  then  and  now  Assistant 
Attorney  General  for  the  Post  Office  Department,  Russell  P.  Good- 
win  

Mr.  Austin.  AVhat  State  is  he  from  ? 

Mr.  Madden.  Illinois,  I  believe.  The  then  post-office  inspector  in 
charge  at  St.  T^ouis,  Robert  M.  Fulton :  the  then  postmaster  of  St. 
Louis,  Frank  Wyman;  the  then  United  States  district  attorney  at  St. 
Louis  for  the  time  being,  and  others.  Those  named  were  the  important 
memborf?.  But  for  them  and  their  individual  official  contrioutions 
to  the  wrongful  and  lawless  acts  the  damages  later  to  be  explained 
and  the  injuries  inflicted  would  not  have  been  possible.  They  con- 
tributed materially  and  more  or  less  as  will  be  shown.  But  all  were 
concerned  in  some  degree. 

Mr.  Austin.  Will  you  please  give  the  name  of  the  attorney?  We 
may  want  him  as  a  witness  in  the  case. 

Mr.  Madden.  There  were  two.  At  one  time  D.  P.  Dyer,  and  the 
other  was  Henry  W.  Blodgett.  Both  were  involved  in  this  case.  As 
I  have  said,  all  these  were  concerned  in  some  degree.  This  committee 
will  not  be  asked  to  take  my  unsupported  statement  as  to  these 
officials. 

Mr.  Austin.  You  are  sworn  as  to  this  statement  ? 

Mr.  Madden.  Yes;  I  swear  to  the  statement,  that  all  of  the  facts 
are  facts  to  the  best  of  my  knowledge  and  belief. 

Now,  under  the  head  of  the  I^wis  Publishing  Co.,  I  wish  to  make 
this  statement.  The  Lewis  Pul^lishing  Co.  is  incorporated  under 
the  laws  of  South  Dakota.  It  is  a  $3,000,000  institution.  It  is 
located  in  Universitv  Citv,  St.  Louis  County,  Mo.  It  moved  out  of 
St.  Louis  and  began  operations  there  in  1004.  The  company  pub- 
lished two  monthly  periodical  publications,  known  as  the  Woman's 
Magazine  and  the  A\  Oman's  Farm  Journal. 

These  magazines  were  for  the  ''  common  people,"  so  called.  They 
were  furnished  to  the  public  at  a  subscription  price  of  10  cents  per 
year  or  1  cent  per  copy.  xVpparently  the  price  was  small,  but  as  a 
matter  of  fact  it  was  not  actually  so,  when  compared  with  others  in 
the  number  of  pages,  amount  of  reading  matter,  quality  and  weight 
of  paper,  etc.  Their  production  was  actually  less  expensive  in  pro- 
portion than  many  of  the  magazines  sold  at  10  cents  per  copy  or  $1 
per  year  and  many  of  the  newspapers  issued  daily  and  sold  at  a  cent 
per  copy  or  $3  per  year. 

Lewis  and  those  associated  with  him  in  the  Lewis  Publishing  Co. 
were  hustling,  prosperous  business  men.  They  invested  their  capital 
and  their  energies  in  the  development  of  that  institution.  Practically 
its  products  could  be  distributed  only  by  mail.  The  company  ap- 
plied for  and  received  in  due  course  from  the  department  the  author- 
ity to  mail  the  Woman's  Magazine  and  Woman's  Farm  Journal  as 
matter  of  the  second  class.  That  the  publications  met  the  require- 
ments of  the  law  for  that  classification  must  he  assumed.  Other- 
wise it^^uld  have  been  unlawful  for  the  department  to  admit  tiiem 
^jLo-tKiTmjm^  under  it.  That  classification  had  the  sanction  of  time. 
'  For  years  Bp^h  publications  continued  unquestioned  to  be  mailed  as 
matter  of  th?  second  class. 

In  March,  1^0«'>i  the  income  of  the  Lewis  Publishing  Co.  from  sub- 
scriptions to  its  two  magazines  and  from  advertising  patronage  was 
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close  to  $850,000  per  annum.  The  two  magazines  had  approxi- 
mately 2,000,000  circulation,  the  Woman's  Magazine  having  nearly 
three- fourths  of  the  reading  clientele. 

Printer's  Ink,  a  New  York  publication  devoted  to  publishers  and 
advertisers,  is  admitted  to  be  the  highest  class  expert  adviser  of 
both  in  the  United  States.  In  the  edition  of  the  publication  dated 
February  1,  1905,  page  34,  there  w^as  published  lor  the  benefit  of 
publishers  and  advertisers  the  Rowell  Advertising  Agency  list  of 
the  six  best  advertising  mediums.  In  that  list  the  Woman's  Magazine 
was  placed  third.  It  stood  next  below  the  Ladies'  Home  Journal 
and  next  above  the  Saturday  Evening  Post. 

It  will  be  unnecessary  to  explain  that  this  condition  of  confidence, 
an  enormous  reading  clientele,  large  advertising  patronage,  and  high 
standing  was  not  the  result  of  chance,  but  was  due  to  merit  and 
tremendous  effort  put  forth  by  the  company  in  the  building  up  of 
a  good  name  for  itself  and  its  publications  throughout  the  country. 

A  magnificent  printing  plant  had  been  erected  by  the  company  at 
Univei-sity  City  at  a  cost  of  approximately  $400,000.  The  total  cost 
of  the  plant  with  its  machinery  equipment,  etc.,  was  nearly  one 
million. 

May  I  inquire  here  if  there  have  been  delivered,  as  I  expected, 
some  photographic  views  of  the  plant  and  pictures  of  the  interior 
and  exterior? 

The  Chairman.  Yes;  they  are  here. 

Mr.  Madden.  I  will  offer  them  as  an  exhibit  later. 

Mr.  Redfiet.d.  From  whom  was  that  printing  plant  purchased — 
the  printing  machines? 

Ml'.  Maddkn.  I  think  the  Go^^s  Co.  was  one;  in  fact.  I  am  sure  the 
Goss  Co.  furnished  the  tw^o  largest,  and  one  of  them  is  the  largest  in 
the  world,  I  believe. 

ilr.  Rkdfield.  That  throws  an  important  light  on  the  niilure  of 
your  business,  to  know  whom  they  were  bought  from. 

Mr.  Maddkn.  One  of  them  was  from  tlie  Goss  Co.  I  am  sure.  1  did 
not  come  prepared  to  explain  that,  because  T  did  not  think  it  was 
important. 

Now,  under  the  head  of  Postal  Laws  and  Regulations,  I  desire  to 
make  a  few  statements: 

As  a  foundation  for  what  is  to  follow  and  for  the  sake  of  clearness, 
it  seems  important  here  to  say  a  word  concerning  the  Postal  Laws 
and  Regulations.  The  members  of  this  committee  know,  and  it  may 
be  unneoessarv  to  repeat,  that  it  was  Conocress  which  created  the  Postal 
Establishment.  Congress  determined  of  what  the  mail  service  should 
consist,  fixed  tlie  various  classes  of  mail  matter,  and  the  rates  of  post- 
age. It  created  the  Postmaster  Generalship  and  made  him  the  head 
of  the  postal  service,  the  supervisor  and  director:  but  it  jrave  him  no 
power  outside  of  the  statutes.  The  Postmaster  Generalship  has  no 
inherent  constitutional  power. 

Manifestly,  the  Postmaster  General  could  personally  attend  to  very 
little  of  the  actual  affairs  of  administration  from  day  to  day.    Con- 

fjress  authorized  him  to  prescribe  regulations  not  inconsistent  with 
aw  for  the  c:ovemment  of  his  department,  the  conduct  of  its  oflBcers 
and  clerks,  the  distribution  and  performance  of  its  business,  etc.  He 
has  created  a  book  called  "The  Postal  Laws  and  Regulations." 
Roughly  estimated,  about  20  per  cent  of  it  is  postal  statutes  and  80 
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per  cent  regulations.  So  far  as  those  regulations  are  consistent  with 
law  they  are  the  law.  They  are  made  for  putting  in  effect  the  intent 
of  Congress  in  enacting  the  statutes. 

The  Postmaster  General  may  revise,  change,  or  eliminate  any  regu- 
lation, or  all  the  regulations,  at  will.  But  once  the  regulations  are 
iriadc  and  published  for  the  guidance  of  the  public  and  the  postal 
service,  they  are  the  law,  if  not  inconsistent  with  the  law,  until  they 
are  changed.  They  bind  the  Postmaster  General  himself,  as  they  bind 
every  subordinate  and  the  public.  He  is  not  a  free  lance  to  do  as  he 
pleases,  regardless  of  the  law  and  regulations. 

The  Postal  Laws  and  Regulations  of  1902  were  in  effect  during 
the  time  the  matters  complained  of  here  took  place.  The  following 
is  section  14  in  full.  The  first  paragraph  is  the  statute.  It  is  neces- 
sary to  clearness  that  I  place  this  section  and  a  few  others  in  the 
record  here : 

Sec.  14.  The  head  of  each  department  is  authorized  to  prescribe  ref^lationSr 
not  inconsistent  with  law,  for  tlio  government  of  his  department,  the  conduct 
of  its  officers  and  clerks,  the  distril»ution  and  performance  of  its  business,  and 
the  custody,  use,  and  preservation  of  the  records,  papers,  and  property  api)er- 
talninp  to  It.     (R.  S.,  sec.  161.) 

2.  All  regulations  or  amendments  thereof  shall  be  promulgated  by  the  Post- 
master General  and  duly  entered  of  record  in  the  journal.  No  regulation  shall 
be  hi  any  wipe  altered  or  varied  except  by  amendment. 

3.  The  regulations  shall  be  published  in  the  Postal  Laws  and  Regulations,, 
and  all  amendments  or  new  regulations  will  be  printed  in  the  Annual  and 
Monthly  Postal  Guides  In  such  form  that  they  can  readily  be  cut  out  and 
pasted  In  their  I>roi>er  places  in  the  current  edition  of  Postal  I^ws  and  Regula- 
tions. All  officers  and  employees  of  the  Post  Office  Department  and  the  postal 
service  are  required,  as  amendments  or  new  regulations  are  issued,  to  correct 
In  this  manner  the  volumes  furnished  them. 

Under  the  authority  of  Revised  Statutes,  section  161,  the  Post- 
master General  did,  in  the  Postal  Laws  and  Re^ihitions  of  1902,  pre- 
scribe the  duties  which  he  reserved  to  himself  and  those  which  he 
placed  upon  and  reserved  to  the  four  Assistant  Postma55ters  General. 
The  government  of  the  entire  establishment  is  comprehended  in  this 
distribution  of  its  business. 

Under  section  16,  the  Postmaster  General  prescribed  the  duties  of 
his  own  office  in  part  as  follows : 

The  superintendence  and  government  of  the  department,  *  *  * ;  the  de- 
termination of  appeals  from  the  action  of  the  several  Assistant  Postmasters 
General:  the  promulgation  of  rules  and  regulations;     *     ♦     *. 

Following  this,  in  section  17,  he  prescribed  the  duties  of  the  First 
Assistant,  and  in  section  18  the  duties  of  the  Second  Assistant. 

In  section  10,  the  duties  of  the  Third  Assistant  are  prescribed. 
One  of  those  duties  is  "The  general  supervision  of  the  collection  and 
deposit  of  the  revenues  of  the  postal  service  and  its  financial  opera- 
tions; the  keeping  of  accounts  of  postal  receipts,  and  of  pa^yments 
from  the  Treasury  into  the  several  subtreasuries  and  depositories; 
the  drawing  of  warrants  for  the  paying  of  any  indebtedness  of  the 
department  and  for  the  covering  into  the  Treasury  moneys  derived 
from  the  service  ♦  ♦  ♦  the  classification  of  mail  matter,"  etc. 
This  regulation  makes  the  Third  Assistant  Postmaster  General  the 
revenue  officer  of  the  department. 

Under  that  same  section  defining  the  duties,  jurisdiction,  and 
business  of  the  bureau  of  the  Third  Assistant,  the  Postmaster  Gen- 
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eral  did,  in  section  8,  prescribe  the  duties  of  the  Division  of  Classifi- 
cation of  Mail  Matter  in  the  following  language: 

8.  The  I>i vision  of  Clnssiflcation  of  Mall  Matter,  under  the  supervision  of  a 
chief  of  division,  Is  charged  with  the  consideration  of  all  questions  relating  to 
the  cIus8if1cation  of  matter  admissible  to  the  mnlls  Intended  or  deposited  for 
mailing.  Including  the  determination  of  the  admissibility  of  publications  to  the 
second  class  of  mail  matter  and  their  right  to  continue  therein;  the  use  of 
l^enalty  envelopes  and  the  franking  privilege;  the  supervision  of  the  collection 
of  postage:  the  examination  of  postmasters'  statements  of  second-class  postage 
collected,  and  keeping  the  necessary  records  connected  therewith. 

The  duties  and  responsibilities  fixed  in  the  foregoing  section  are 
in  the  furtherance  of  and  in  particular  of  the  general  duty  of  the 
Third  Assistant  Postmaster  General  to  supervise  the  "collection  and 
deposit  of  the  revenue  of  the  postal  service." 

Beginning  with  section  410  and  continuing  to  and  including  sec- 
tion 48(),  the  regulations  further  define  the  various  classes  of  mail 
matter,  the  rates  of  postage  to  be  paid  thereon,  and  are  a  notification 
to  the  postmasters  of  the  country,  postal  emplovees,  and  the  public 
generally  that  the  Third  Assistant  Postmaster  General  is  the  officer 
in  charge  and  that  all  correspondence  in  relation  to  such  matters 
should  l>e  addressed  to  him.  He  instructs  all  postmasters  and  the 
jMiblic  in  relation  thereto  and  determines  in  the  first  instance  for  the 
department  all  question  in  dispute,  subject  only  to  appeal  to  the 
Postmaster  General  as  he  provided  in  section  16. 

In  section  20  the  Postmaster  General  fixed  the  duties  of  the  Fourth 
Assistant  Postmaster  General,  to  whose  bureau  was  then  attached  the 
Division  of  Post  Office  Inspectors.  In  paragraph  6  of  that  section 
he  defined  and  prescribed  the  duties  of  that  division  under  the  chief 
post-office  inspector.  Generally  speaking,  those  duties  constituted  the 
making  of  all  necessary  investigations,  inquiries,  etc.,  and  reporting 
thereon  for  the  benefit  of  the  Postmaster  General  and  the  four  Assist- 
ant Postmasters  (ieneral  in  regard  to  their  respective  functions  as 
defined  by  the  regulations.  Under  section  44  he  made  post-office 
inspectors  '*the  special  representatives  of  the  Postmaster  General" 
in  the  following  language : 

Sec.  44.  Post  office  inspectors  are  the  special  representatives  of  the  Post- 
master (4eneral.  They  are  charged  with  the  Investigation  of  i)ost  offices  and 
all  matters  connected  with  the  jwstal  service,  and  with  keeping  the  department 
advised  as  to  the  condition  and  needs  of  the  service.  Alleged  violations  of 
law  are  to  be  investigat(*d  and  reported  upon  by  them,  and  they  will,  when 
necessarj'.  aid  In  the  prosecution  of  all  criminal  offenses. 

In  the  early  part  of  the  year  1905  and  prior  to  Mr.  Cortelyou's 
becoming  Postmaster  General,  the  Division  of  Post  Office  Inspectors 
was  transferred  to  the  office  of  the  Postmaster  General  by  special 
order  duly  published.  There  was  no  other  change  in  the  regulations 
or  in  regard  to  the  duties  of  the  Division  of  Post  Office  Inspectors. 
It  was  simply  a  question  of  head. 

The  Chairman.  I  did  not  understand  under  whose  control  they 
were  before. 

Mr.  ALvDDEN.  The  Fourth  Assistant. 

Mr.  ArsTix.  They  were  transferred  prior  .to  Mr.  Cortelyou'S 
coming  in  ? 

Mr.  Madden.  Yes :  they  were  under  the  Postmaster  General  when 
he  came  in. 
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In  section  21  the  duties  of  Assistant  Attorney  General  for  the  Post 
Office  Department  are  prescribed.  Generally  speaking,  those  duties 
were  to  advise  the  Postmaster  General  and  the  four  Assistant  Post- 
masters General  on  all  questions  arising  under  the  law  or  regulations, 
and  "  with  the  prepartion  and  submission  (with  advice)  to  the  Post- 
master General  of  all  appeals  to  him  from  the  heads^of  the  offices  of 
the  department  depending  upon  questions  of  law." 

An  understanding  of  the  loregoing  regulations  and  the  functions 
prescribed  for  the  Postmaster  General's  office  by  himself  and  those 
prescribed  for  the  offices  of  his  four  assistants,  and  the  legal  advisor 
of  all,  is  important  as  later  will  be  shown. 

Shortly  after  the  publication  of  the  Postal  Laws  and  Regulations 
of  1002  Congress  authorized  for  the  Division  of  Classification, 
Bureau  of  Ihe  Third  Assistant  Postmaster  General,  a  corps  of  '"spe- 
cial agents."  These  officers  were  to  be  trained  specially  with  regard 
to  the  law  and  practices  in  that  division  in  order  to  render  proper 
assistance  to  the  Third  Assistant  Postmaster  General. 

This  was  due  to  the  dissatisfaction  of  the  Third  Assistant  Post- 
master General  with  the  field  methods  of  post-office  inspectors. 
They  lacked  restraint  and  assumed  such  authority  and  powers  as 
they  pleased,  r^ardless  of  law.  When  a  matter  was  referred  to  them 
they  seemed  to  take  it  as  a  duty  to  "  make  a  case,"  if  possible,  against 
the  party  or  publisher  or  institution  investigated.  Their  reports, 
instead  of  giving  an  unbiased  statement  of  facts,  were  largely  made 
up  of  "  opinions  "  so  called,  and  "  judgments  "  so  called,  upon  private 
affairs  and  private  conduct,  and  an  evil  conclusion  was  the  rule. 
Their  reports  could  not  be  shown  to  publishers  or  others  cited  to  the 
department  to  be  heard  on  matters  reported  upon  therein.  Neither 
could  their  reports  be  taken  into  court  to  be  used  as  evidence  or 
otherwise.  Generally,  their  reports  were  valueless,  because  not  fur- 
nishing the  essentials  for  proper  administration  of  the  law.  An 
illustration  of  the  excesses  complained  of  will  be  found  in  the  fol- 
lowing quotation  from  the  Globe-Democrat  of  St.  Louis,  Septem- 
ber 17,  1907.  It  so  happens  that  an  inspector  mentioned  is  one  of 
those  involved  in  this  case. 

Mr.  ArsTiN.  Can  yon  not  give  us  his  name? 

ilr.  Madden.  Eobert  M.  Fulton.    His  name  is  mentioned  here : 

United  States  post-office  inspectors,  assisted  by  St.  Louis  detectives,  raided 
four  Chinese  companies  yesterday  after  an  investigation  disclosing  the  existence 
of  (he  headquarters  of  an  alleged  lottery  in  St.  I^uis,  with  corresi)ondents  in 
every  part  of  the  world.  Twenty-seven  Celestials  were  caught  by  the  dragnet, 
four  of  whom  are  held  under  ^500  bond,  each  charged  with  using  the  mails  to 
further  a  lottery  scheme.  Evidence  was  secured  which  the  i)ost-office  in- 
spectors consider  strong.  The  stores  or  companies  raided  are  at  722  Market 
Street,  and  14,  16,  and  25  South  Eighth  Street. 

Letters  were  secured  which  prove  that  St.  Louis  Chinamen  maintained  a 
lottery  whose  correspondents  live  in  nearly  every  quarter  of  the  globe.  I^et- 
ters  from  Mexico,  Cuba,  China,  Canada,  and  South  America  were  confiscated. 
Gambling  and  lottery  paraphernalia  of  every  description  were  also  taken  in 
the  raid.  Three  patrol-wagon  loads  of  the  prisoners  were  taken  to  the  Federal 
Building,  where  they  were  given  a  preliminary  examination  before  Post-Offlce 
Inspector  Fulton. 

It  was  the  Third  Assistant's  distrust  of  post-office  inspectors  and 
his  being  without  power  to  regulate  their  conduct  to  meet  the  re- 
quirements of  his  office  that  caused  him  to  appeal  for  inspectors  of 
his  own,  who' would  work  under  his  instructions  and  report  directly 


EXPENDITURES   IN   THE   POST   OFFICE    DEPARTMENT.  787 

to  him.  Congress  responded  as  stated  and  he  abandoned  the  use  of 
post-office  inspectors. 

Later,  the  Third  Assistant  made  a  like  appeal  to  Congress 

Mr.  Austin.  Who  was  Third  Assistant  at  that  time? 

Mr.  Madden.  I  was,  sir. 

Mr.  Austin.  You  did  not  tell  us  what  became  of  that  raid  on  the 
Chinamen. 

Mr.  Madden.  That  is  the  last  I  heard  of  it.  I  simply  recite  the 
facts  as  they  appeared  in  the  paper,  and  to  my  mind  they  are  as- 
tounding. 

Mr.  Austin.  You  simply  read  an  extract  that  they  had  raided 
them. 

Mr.  Madden.  I  do  not  vouch  for  the  truth  of  that ;  I  vouch  for  the 
truth  of  the  fact  that  this  is  an  extract  from  this  paper. 

Mr.  Redfieu).  Is  my  memory  correct,  that  in  that  raid  they  were  ac- 
companied by  members  of  the  St.  Louis  police  force? 

Mr.  Madden.  According  to  the  statement,  they  were  assisted  by 
detectives  of  the  St.  Louis  police  force,  and  then  when  they  got  the 
Chinamen  down  to  the  Federal  Building  Mr.  Fulton  sat  as  a  judge 
and  heard  the  case.  That  is  inspecting  post  offices  with  a  vengeance. 
I  don't  think  that  is  properly  a  part  of  their  duties. 

Mr.  Redfield.  The  regulations  as  to  their  duties  are  clear? 

Mr.  Madden.  Yes.  I  do  not  know  of  any  regulation  that  authorizes 
raiding  any  private  place  or  going  into  a  man's  house. 

Mr.  Austin.  AVhere  it  is  suspected  that  a  lottery  is  being  conducted, 
have  they  not  a  right  to  go  in  and  find  out 

Mr.  Madden.  In  such  cases,  I  think  it  is  the  duty  of  the  Post  Office 
Department  to  turn  the  case  over  to  the  Department  of  Justice;  but 
that  a  post-office  inspector  should  leave  the  post  office  and  go  out  and 
raid  private  establishments  and  make  arrests  is  something  I  do  not 
believe  they  have  authority  to  do,  and  I  do  say  that  if  they  have 
such  authority  the  people  ought  to  know  it;  it  ought  to  be  written  in 
the  law. 

The  Chairman.  We  have  a  case  of  the  Perkins  detective  agency 
in  which  post-office  inspectors,  aided  by  the  Burns  detective  agency, 
made  a  raid  on  the  office  of  the  Perkins  detective  agency  at  Indianap- 
olis and  rifled  thoir  office.    At  least  that  is  the  allegation. 

Mr.  Eedfield.  Do  you  understand  that  Congress  has  any  power 
to  give  the  right  to  enter  private  property? 

Mr.  Madden.  I  will  answer  that  question  if  I  may  be  permitted. 
No;  they  have  not. 

Mr.  Kedfield.  It  seems  to  me  that  a  post-office  inspector  has  no 
more  right  to  enter  my  house  on  the  ground  that  crime  may  be  com- 
mitted there  than  a  burglar,  and  it  seems  to  me  I  have  a  right  to 
exclude  him  by  force,  and  that  Congress  has  no  power  under  the  Con- 
stitution to  give  him  such  a  right. 

Mr.  Madden.  That  is  correct,  I  think. 

Mr.  Britt.  May  I  say  that,  as  I  understand  it,  these  entries  are 
made  by  permission  or,  in  the  absence  of  permission,  under  author- 
ity of  a  search  warrant,  and  that  they  are  authorized;  that  they 
swear  out  warrants  for  an  arrest  whenever  the  facts  warrant  it ;  and 
that  the  arrests  are  made  in  the  bulk  of  the  cases  by  the  United 
States  marshal  or  his  deputies  and  not  by  the  post  office  inspectors, 
but  that  the  persons  charged  are  held  by  the  inspectors  only  in  cases 
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of  great  stress  or  emergency,  and  in  such  cases  only?    That  is  my 
understanding  of  the  practice. 

Mr.  Kedfield.  Can  vou  place  before  the  committee  the  law  under 
which,  even  in  cases  o/ emergency,  they  are  held? 

The  Chairman.  I  would  suggest  tliat  perhaps  we  had  better  not 
diffress  at  this  time. 

Mr.  Redfield.  Yes ;  that  is  probably  better. 

Mr.  Madden.  May  I  proceed? 

The  Chairman.  Yes. 

Mr.  Madden.  Later,  the  Third  Assistant  made  a  like  appeal  to 
Congress  for  a  special  assistant  attorney  to  be  attached  to  his  office 
to  advise  in  connection  with  the  law  of  second-class  mail  matter. 
Congress  approved  again,  and  the  Third  Assistant  selected  and  the 
Attornev  General  appointed  a  special  assistant  attorney  for  that  pur- 
pose. 1" his  attorney  performed  his  duties  in  the  office  of  the  Third 
Assistant  Postmaster  General. 

The  ''  special  agents ''  and  this  '•  special  assistant  attorney  "  re- 
lieved the  Third  Assistant  from  calling  upon  the  po  t-office  in-^pect- 
ors  to  make  inquiries  and  secure  information  neeessarv'  to  the  ad- 
ministration of  the  law  of  second-class  mail  matter  in  post  offices  or 
otherwise;  and  from  calling  upon  the  Assistant  Attornev  General 
for  the  Post  Office  Department  for  advice  concerning  the  law  of 
second-class  mail  matter. 

Now,  gentlemen,  I  ask  your  permission  to  digress  here  a  little  to 
make  an  explanation  that  I  deem  necessary  for  a  correct  under- 
standing of  this  case;  I  wish  to  speak  under  the  head  of  abuses  in 
the  second  class  of  mail  matter. 

A  necessary  part  of  the  foundation  for  presentation  of  this  case  is 
a  brief  statement  concerning  the  abuses,  so  called,  in  the  second  class 
of  mail  matter.  The  relation  will  appear  in  the  circumstance  that 
an  administrative  reform  of  the  abuses  was  in  progress  and  that 
reform  was  used  as  a  cloak  for  the  wrongful  conduct  of  the  officials. 

I  was  appointed  Third  Assistant  Postmaster  General  on  July  !• 
1899,  by  President  McKinley.     I  had  something  over  seven  years 
experience  in  a  local  post  office. 

Air.  Austin.  What  was  the  name  of  the  post  office? 

Mr.  Maddkn.  Detroit,  Mich.  There  part  of  my  duties  as  super- 
intendent wei-e  to  look  after  and  report  upon  the  mailings  of  second- 
class  matter,  to  make  inspections  to  see  that  no  matter  of  a  higher 
class  was  inclosed,  and  that  the  publications  otherwise  described  in 
the  law  for  second-clasps  ratiuir — in  other  words,  to  apply  the  law 
and  regulations  locallv.  T  had  taken  s])ecial  interest  in  this  subject, 
and  made  a  study  of  it.  I)iirin<r  this  time  the  annual  reports  of  the 
department,  and  especially  those  of  the  Postmaster  General,  were 
dealing  with  so-called  abuses  in  that  class.  The  department  was 
com])laininir  that  publisher>  were  imposin<j  upon  the  service  and, 
mailin<r  as  matter  of  that  class  many  publications  not  deserving 
that  classification  and  those  rates. 

The.se  annual  rep(u*ts  enumerated  and  explained  the  abuses.  They 
were  a])pealing  for  legislation  to  correct  them.  The  annual  report 
of  the  Postmaster  (leneral  subsequent  to  the  time  I  was  appointed 
Third  Assistant  complained  that  a  very  large  per  cent,  probably  50 
per  cent,  of  all  the  matter  mailed  as  second-class  matter  was  not 
lawfully  entitled  to  that  rating. 
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Immediately  after  my  appointment  I  took  up  the  study  of  the 
subject  from  a  departmental  standpoint,  and  subsequently  had  a 
number  of  conferences  with  the  Postmaster  General. 

Mr.  Austin.  Who  was  he? 

Mr.  Madden.  Mr.  Charles  Emory  Smith.  I  told  him  that  what- 
ever abuses  were  in  the  second  class  they  were  there  by  reason  of  the 
department's  own  acts,  its  own  sanction. 

Each  individual  publication  admitted  to  that  class  was  specifically 
passed  upon  by  the  department  and  admitted.  It  was  the  right  of 
any  citizen  to  apply  for  entry  of  his  publication.  It  was  the  duty 
of  the  department  to  admit  or  deny  the  entry,  according  as  it  foimd 
compliance  or  noncompliance  with  the  standards  of  the  law.  The 
administration  of  this  subject  has  been  for  many  years  a  duty  of  the 
Third  Assistant  Postmaster  General. 

The  attempts  to  secure  legislation  failed.  Many  Members  of  Con- 
gress privately  said  they  considered  existing  law  ample  to  get  rid  of 
most  of  the  abuses  complained  of,  and  with  that  I  agreed. 

After  matui'e  consideration  and  mapping  out  a  plan  of  procedure 
I  proposed  to  the  Postmaster  General  that  an  administrative  reform 
of  the  abuses  be  undertaken.  This  was  favored.  President  McKin- 
ley  and  his  Cabinet  approved.  Thereupon  I  drew  and  the  Post- 
master General  signed  three  amendments  to  the  Postal  Laws  and 
Regulations.  They  were  known  as  the  reform  regulations.  They 
amounted  to  a  revised  interpretation  of  the  law  of  second-class  mail 
matter.  They  were  published  for  the  benefit  of  the  postal  service 
and  the  publishing  industry  on  July  17,  1901.  It  was  provided  that 
they  should  not  take  effect  until  the  1st  of  the  following  October. 
This  was  to  give  publishers  due  notice  of  how  the  law  would  be 
administered  after  that  date,  and  give  those  who  could  the  oppor- 
tunity to  work  out  compliance. 

Let  it  be  understood  tnat  an  administrative  reform  of  this  kind  has 
two  phases ;  first,  there  is  the  refusal  to  admit  to  the  second-class  pub- 
lications of  the  types  or  characters  inhibited  by  the  new  regulations; 
and  second,  the  publications  of  those  types  or  characters  already  in  the 
second  class  must  be  excluded.  Manifestly,  any  other  course  would  be 
outrageous.  The  department  has  no  power  to  charge  different  rates 
upon  matter  of  the  same  character.  It  would  not  do  to  have  some 
portion  going  at  the  second-class  rate  of  a  cent  a  pound,  and  another 
portion  at  the  third-class  rate  of  8  cents  a  pound,  the  difference 
m  rate  depending  not  upon  a  difference  in  the  character  of  the  matter 
or  change  of  law,  but  merely  upon  whether  the  act  of  classification 
occurrea  before  or  after  the  date  when  the  new  regulation  took  effect. 
The  mail  service  must  be  open  to  all  upon  equal  terms  and  conditions. 
Otherwise  the  department  would  be  conferring  a  monopoly  upon 
those  fortunate  enough  to  come  into  existence  and  get  into  the  second- 
class  before  the  new  regulation  took  effect,  for  the  third-class  rate 
would  be  prohibitive  oi  competition.  Just  about  the  beginning  of 
this  administrative  reform  Congress  enacted  the  following  statute: 

When  any  publication  has  been  accordtxl  second-class  mail  privileges,  the  same 
shall  not  be  suspendeil  or  annulled  until  a  hearing  shall  have  been  granted  to 
the  parties  interested.     (Act  of  Mar.  3,  1901.) 

Under  the  regulations  the  local  postmaster  determines  in  the  first 
instance  what  is  first-class,  what  is  third-class,  and  what  is  fourth- 
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class  matter,  and  charges  the  rate  perscribed  by  law  for  those  classes. 
It  is  diiferent  with  second-class  matter. 

Mr.  Austin.  You  say  that  he  determines  it.  Is  not  the  publica- 
tion submitted  to  the  department  and  does  not  the  department  pass 
upon  it  in  the  first  instance  ? 

Mr.  Madden.  You  misunderstood  me.  I  say  that  under  the  regu- 
lations the  postmaster  determines  in  the  first  instance  what  is  first- 
class,  what  IS  third-class,  and  what  is  fourth-class  matter  and  charges 
the  rates  prescribed  by  law  for  those  classes  and  that  it  is  different 
with  second-class  matter.  It  is  the  department  at  Washington,  the 
Third  Assistant  Postmaster  General,  who  determines  in  the  first 
instance  what  is  second-class  matter.  The  local  postmaster  may  re- 
ceive an  application  for  the  entry  of  a  publication  to  the  second 
dass.  The  application,  accompanied  with  a  copy  of  the  publication, 
is  sent  to  the  Third  Assistant.  In  the  meantime  the  applicant  is  re- 
quired, if  he  desires  to  mail  the  publication  before  a  decision  be 
rendered,  to  deposit  in  trust  with  the  local  postmaster  as  a  protec- 
tion to  the  revenue  an  amount  of  money  sufficient  to  cover  the 
third-class  rate  should  the  Third  Assistant  decide  the  publication 
not  to  be  of  the  second  class.  The  publisher,  under  the  regulations 
quoted,  has  the  right  of  appeal  to  the  Postmaster  General  from  an 
adverse  decision  by  the  Third  Assistant.  A  f)erson  mailing  first- 
class,  third-class,  or  fourth-class  matter,  and  in  dispute  with  the 
postmaster  as  to  the  class  or  rate  of  postage  to  be  charged,  may  ap- 
pjBal  to  the  Third  Assistant.  After  that  an  appeal  lies  again  to  the 
Postmaster  General. 

Under  the  statute  last  quoted  and  the  ctmditions  recited  it  is  mani- 
fest that  no  blanket  order  could  be  issued  to  j>ost  masters  to  exclude 
from  the  second  class  and  charge  the  third-class  rate  upon  publica- 
tions which  in  their  judgments  were  prohibited  bv  the  new  regula- 
tions. Each  individual  case  m\\>i  he  tried  and  decided  upon  its  own 
merits  and  bv  the  Third  Assistant  Postmaster  General. 

After  some  successes  in  mv  own  work  I  was  importuned  bv  mv 

•  1*1/ 

stiperiors,  by  my  subordinates,  and  by  many  ]:)ublishers,  who  would 
have  me  hit  hard  and  fast,  under  the  cover  of  the  public  approval 
gained,  and  beat  down  what  they  regarded  as  abuser.  It  is  surprising 
how  many  publishers  will  regard  the  publication  of  a  competing 
institution  t\n  abuse,  how  superior  officers  will  regard  the  publication 
which  liJis  criticized  them  or  their  work  an  abuse,  and  hoAv  subordi- 
nates will  try  to  curry  favor  by  appealing  to  the  human  weakness 
of  the  8U])erior  whose  vanity  or  egotism  has  been  enlarged  by  a  suc- 
cess.   It  is  not  easy  to  preserve  an  even  keel  under  such  circumstances. 

Mr.  Austin.  Can  you  name  a  case  where  the  departmental  officials 
passing  upon  this  question  were  influenced  bv  their  feelings,  as  you 
stated? 

Mr.  Madden.  I  can  not  name  at  this  time  any  particular  official 
that  it  was  my  experience  to  notice  that  very  often  the  conduct  of  the 
official  was  such  that  would  indicate  that  his  mind  was  influenced. 

Mr.  Ai  STiN.  You  had  to  pass  upon  it? 

Mr.  Madden.  Yes.  I  have  had  publishers  walk  in  and  throw  down 
a  publication  and  wonder  how  it  was  permitted  to  go  as  second  class. 
To  their  minds  it  w^as  totally  outside  of  such  class. 

I  resisted  the  j^ushing  and  the  persuasion  to  move  headlong  with- 
out compass  or  balance.     I  sought  to  keep  squarely  within  the  four 
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corners  of  the  statute  and  to  have  the  morals  as  well  as  the  law  fairly 
on  my  side.  The  department  had  been  lax  in  its  administration  of 
that  law.  That  was  no  fault  of  the  publishers.  Many  things  had 
been  classified  as  of  the  second  class  which  had  no  legal  right  to 
that  classification,  but  it  was  not  by  fraud.  It  was  the  department's 
own  wrong  of  positive  sanction  or  sufferance.  Publishers  were 
bound  to  assume  that  the  law  had  been  properly  administered,  and 
on  the  faith  of  it  had  spent  their  capital  and  energies  in  establishing 
their  enterprises.  Even  if  their  publications  wore  in  that  class  by 
doubtful  right,  they  were  not  to  be  regarded  as  criminals  or  \\'rong- 
doers.  Now,  after  many  years,  with  the  law  standing  as  it  had 
stood  from  the  first,  no  change  in  the  publications,  but  a  mere  change 
of  regulation,  which  might  or  might  not,  under  judicial  review,  prove 
to  be  ''  consistent  with  law,"  those  enterprises  could  not  be  ruthlessly 
struck  down  by  suddenly  changing  the  classification  and  assessing  a 
prohibitive  rate  upon  their  products. 

The  difficulty  and  delicacy  of  the  reform  work  you  will  appre- 
ciate. Congress  appreciated  it  and  fortified  me  witn  a  corps  of  my 
own  inspectors  (special  agents)  and  my  own  special  attorney.  Now, 
the  Third  Assistant's  office,  which  had  administered  this  law  for  so 
many  years,  proposed  to  move  forward  within  the  lines  of  the  law. 

The  foregoing  explanations  are  necessary  as  a  prelude.  With  an 
understandmg  of  those  situations,  this  committee  will  be  better  able 
to  appreciate  the  maneuvers  of  my  superior  to  make  my  work  the 
cloak  for  the  wrongs  he  and  his  coconspirators  proposed  to  inflict 
with  my  hand  and  over  my  name. 

Mr.  Austin.  Who  is  that  you  have  reference  to? 

Mr.  Madden.  Postmaster  General  Cortelyou.  We  are  now  up  to 
the  maneuverings  of  the  conspiracy,  how  it  operated,  and  what  it 
accomplished. 

I  have  called  attention  in  what  has  gone  before  to  the  purpose  of 
the  postal  authorities  to  move  against  the  Peoples  United  States 
Bank  and  the  Lewis  Publishing  Co.  simultaneously,  using  their  own 
language,  "  by  concerted  action,"  and  that  operations  were  begun 
within  10  days  after  Mr.  Cortelyou  became  Postmaster  General. 

Jfr.  Austin.  ^\Tien  did  Mr.  Cortelyou  come  in  as  Postmaster 
General  ? 

Mr.  Madden.  March  4,  1905. 

The  report  upon  the  business  of  the  Lewis  Publishing  Co.  bears 
exactly  the  same  date,  May  17,  1905,  as  the  report  on  the  bank.  Both 
reached  the  department  May  19,  1905.  This  investigation,  so  called, 
was  later  termed  in  the  department's  literature  "  an  exhaustive  in- 
quiry into  the  publication  methods  of  the  Lewis  Publishing  Co." 
Ostensibly  this  inquiry  was  for  the  purpose  of  determining  whether 
the  Lewis  Publishing  Co.  was  entitled  to  continue  to  mail  the 
Woman's  Magazine  and  the  Woman's  Farm  Journal  as  matter  of 
the  second  class. 

It  is  true  that  the  company  erred  in  not  demanding,  before  sub- 
mission, to  know  by  authority  of  what  law  the  inspectors  assumed 
to  investigate  its  books  and  papers,  and  for  what  purpose.  Xo 
statute  capable  of  being  construed  to  grant  such  authority  or  to 
authorize  such  a  proceeding  for  any  postal  purpose  could  have  been 
produced.     The  plan  would,  therefore,  have  tailed  at  that  point. 
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But  when  the  United  States  knocks  at  a  citizen's  door  and  calls  upon 
him  to  disclose  his  private  affairs  he  is  awed  and  intimidated  by 
the  show  of  authority.  He  responds  without  question,  assuming 
that  the  call  is  in  good  faith  and  in  obedience  to  the  requirement  oi 
some  law,  else  it  would  not  be  made. 

Mr.  Austin.  Why  did  not  Mr.  Lewis  stop  these  people? 

Mr.  Madden.  Because  he  did  not  understand  the  proceeding.  He 
might  have  done  so.  I  don't  know  why  he  did  not ;  but  he  did  not. 
He  allowed  them  to  come  in  and  ransack  his  books.  The  citizen 
knows  that  the  mission  of  his  Government  is  to  protect,  not  to  de- 
stroy; that  the  Constitution  guarantees  him  against  unreasonable 
searches,  so  he  trusts.  It  is  hard  for  a  man  to  believe  that  his  GoV- 
emment  would  wrong  him  by  mistake,  much  less  by  intent,  for  the 
theory  is  that  it  were  better  that  20  guilty  should  escape  than  1  inno- 
cent should  suffer. 

Mr.  At  STiN.  Did  they  have  a  search  warrant? 

Mr.  Madden.  No,  sir.  There  was  nothing  that  I  ever  heard  of  or 
can  find  out. 

The  proper  mission  of  a  post-office  inspector  is  to  perform  the 
functions  of  the  eye,  the  ear,  and  the  arm,  not  the  brain,  of  the  postal 
establishment  at  Washington.  He  should  gather  all  of  the  facts  essen- 
tial to  the  proper  administration  of  any  postal  law  and  report  them 
impartially.  He  should  make  no  argument,  make  no  recommenda- 
tion, give  no  opinion,  render  no  judgment.  It  is  the  mission  of  the 
officer  in  the  department  to  decide,  after  a  consideration  of  all  the 
essential  facts,  for  and  against,  what  action  under  the  lay  should  be 
taken. 

Mr.  McCoy.  Do  I  understand  you  to  say  that  it  is  not  the  duty 
of  post-office  inspectors  to  give  opinions? 

Mr.  Madden.  I  sav  it  would  not  be:  I  say.  if  vou  will  read  their 
reports  they  are  nothing  but  judgments  and  recommendations  and 
opinions,  and  they  always  find  facts  to  justify  their  recommenda- 
tions.    They  do  not  get  the  facts  and  state  them  impartially. 

Mr.  Britt.  May  I  interrupt  you  there? 

Jlr.  Madden.  Yes. 

Mr.  BRirr.  I  understand  you  to  express  the  view  that  it  was  wrong 
for  the  p(  st-(  ffice  inspectors  to  make  an  examination  into  the  private 
business  of  publishers  with  a  view  of  ascertaining  the  state  of  affairs 
there;  am  T  correct? 

Mr.  Madden.  Yes. 

Mr.  BRin\  Well,  if  that  is  wrong,  would  it  not  be  equally  wrong 
for  officials  under  another  name  or' style  to  do  the  same  thing? 

Mr.  Madden.  Yes;  they  have  no  business  there  at  all. 

Mr.  Britt.  Let  me  ask  vou,  then,  if  you  did  not,  as  Third  Assistant 
Postmaster  General,  sencl  officials  over  whom  you  had  control  to 
make  an  even  more  extended  and  general  examination  into  the 
affairs  of  this  company,  and  if  they  did  not  make  such  examination, 
extending  over  a  greater  period  of  time,  with  a  larger  number  of 
officials  inquiring  lully  into  every  aspect  of  the  publisher's  business, 
and  if  they  did  not  submit  thereon  to  you  a  report  of  their  findings? 

Mr.  Madden.  Yes;  and  that  was  on  the  express  order  of  Post- 
master General  Cortelyou. 

Mr.  Britt.  Did  you  not  sign  such  an  order  ? 
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Mr.  Maim>en.  I  sent  them  in  obedience  to  his  command.  You  will 
understand  that  very  accurately  after  I  get  along  a  little  further.  I 
will  state  a  little  more 

Mr.  Austin.  If  vou  were  conducting  a  legitimate  business  and 
not  in  violation  of  law,  would  you  object  to  an  examination  of  your 
business? 

Mr.  Madden.  No;  not  if  it  was  done  in  good  faith  and  not  done  to 
break  my  credit.  You  know  what  it  means  to  have  a  himdi'ed  in- 
spectors start  an  investigation  and  publish  the  fact  in  the  press? 
Have  you  any  idea  that  a  man  can  maintain  credit  under  sudi  cir- 
cumstances? 

Mr.  Redfield.  Did  you  interpret  the  question  of  Mr.  Austin  to 
mean  that  if  you  were  conducting  a  perfectly  legitimate  business 
vou  would  think  it  proper  for  a  United  States  inspector  to  demand 
in  any  way  the  right  to  examine  your  records? 

Mr.  Madden.  No,  sir;  I  did  not  mean  to  be  understood  that  way. 

Mr.  Austin.  I  did  not  put  the  question  that  way  at  all.  I  said 
if  his  methods  were  questioned  would  he  have  any  objection  if  he 
was  running  a  legitimate  concern,  not  in  violation  of  law,  to  officers 
coming  in  and  investigating. 

The  Chairman.  That  leads  to  a  very  serious  question.  If  a  man 
has  a  wholesale  dry  goods  business  do  y(ui  think  that  the  people  of 
the  country  would  ever  consent  that  a  (Tovernment  agent  could  go 
in  there  and  look  over  his  books  and  business?  That  involves  the 
question  of  personal  right.  I  would  say  that  a  man  would  have  a 
right  to  resist  any  such  intrusion  as  that. 

Mr.  Austin.  I  am  not  saying  anything  about  the  right  of  any- 
body to  do  it.  I  am  asking  whether  he  would  object  to  having  his 
business  looked  over  if  he  was  conducting  a  legitimate  business. 

Mr.  Redfield.  I  would  not  object  to  an  investigation  in  such  a  case, 
but  I  would  object  very  seriously  to  anybody  asserting  the  right  to 
make  such  an  investigation. 

Mr.  Madden.  Gentlemen,  if  you  will  permit  me  to  make  a  statement 
here  to  clear  this  up  a  little,  I  will  say  that  I  believe  the  business  of 
the  Postmaster  General  and  the  Assistant  Postmasters  General  and 
inspectors  is  in  the  post  office;  that  it  is  their  business  to  classify  the 
mails,  and  when  the  law  says  a  publication  must  comply  with  so  and 
so  in  order  to  get  into  a  certain  classification,  that  he  can  demanS 
that  the  publishers  shall  comply:  but  that  does  not  authorize  him 
to  go  into  a  private  establishment  and  ransack  a  man's  safe  and  take 
his  private  papers  and  books  away  from  him. 

Mr.  Britt.  May  T  interrupt  you? 

Mr.  Madden.  I  will  be  glad  to  be  interrupted. 

Mr.  Britt.  Suppose  you  are,  as  you  have  been  for  a  great  many 
yeaj's,  charirod  with  a  duty  of  administering  a  statute,  and  you  de- 
sire to  administer  that  statute  under  your  oath  and  under  your  duty 
with  fidelity  and  with  fairness,  but  vou  are  utterly  lacking  in  the 
necessary  facts  for  your  proper  guidance  in  the  premises,  and  the 
law  had  provided  for  you  an  inquiring  officer  whose  duty  it  should 
be  to  find  those  facts  for  you  and  to  supply  them  to  you  for  your 
honest  guidance;  do  you  not  think  that  under  our  system  of  govern- 
ment, and  under  the  usual  procedure  in  the  ascertainment  of  facts 
for  the  guidance  of  public  officials,  that  you  would  be  justified  in 


794  EXPENDITUBES  IN  THE  POST  OFFICE  DEPARTMENT. 

sending  such  officials  to  inquire  into  these  banks  for  you?    Do  you 
think  the  law  itself  would  be  improper  ? 

Mr.  Madden.  I  would  say  that  if  there  were  a  legitimate  reason 
to  question  the  right  of  any  publication  passing  through  the  mails 
at  any  rate,  especially  the  second-class  rate,  that  you,  as  Third  As- 
sistant Postmaster  General,  chared  with  the  duty  of  administering 
the  law,  would  have  a  perfect  right  to  cite  the  publisher  to  show 
cause  under  that  act  why  his  publication  should  not  be  put  out,  and 
that  prior  to  that  you  nave  no  right  to  so  into  his  establishment 
and  ransack  his  papers  and  books  and  maKe  a  case  against  him  be- 
fore he  knows  your  purpose. 

Mr.  Britt.  But  suppose  you  liave  in  your  mind  an  idea  that  there 
are  other  facts  not  disclosed  by  tlie  publisher  in  this  hearinfl:  that  arc 
pertinent  to  the  inquiry  on  which  the  case  may  turn  one  way  or  the 
other  in  its  rightful  determination;  do  you  not  think  in  analog'  to 
the  determination  of  matters  in  dispute  l)etwcen  man  and  man  gen- 
erally that  the  Post  Office  Department,  or  any  other  department  of 
the  (Tovernment,  ou^ht  to  have  the  rio:ht  to  send  the  proper  official 
in  the  ])ropcr  wav 

Mr.  MaddI'^x.  Yes:  in  tlie  proper  way 

Mr.  Britt.  Tliat  is,  to  make  an  inquiry.  You  are  assumincr  in 
every  instance,  as  I  understand  it,  that  in  all  cases  the  officer  tran- 
scends his  authority.  If  so,  he  should  he  held  accountable.  But 
suppose  he  does  it  within  his  authority,  in  a  proper  way,  do  you 
think  that  it  is  then  a  violation  of  law? 

Mr.  Maddkn.  Your  que 4 ion  is  so  Ions:  tliat  it  is  difficult  to  answer 
it,  but  I  would  like  to  endeavor  to  answer  it 

The  Chairman.  What  do  you  mean  by  the  discharoje  of  the  duty 
in  a  proper  manner?  Would  that  preclude  the  act  of  the  post-office 
inspector  ^oin^  into  the  private  place  of  business  of  a  party  and 
opening  his  safe  and  taking  his  papers,  and  so  forth? 

Mr.  Madden.  No,  sir;  it  would  not. 

The  Chairman.  I  am  asking  Mr.  Britt,  now. 

Mr.  Madden.  I  beg  j^our  pardon. 

The  Chairman.  In  other  words,  what  does  the  fourth  article  of 
the  Constitution  of  the  United  States  mean? — 

The  rifflit  of  the  people  to  be  secure  in  their  iiorsonp,  houses,  papers,  and 
efftvts  Mpiinst  iinrensonal)le  Fenrehes  and  seizures  shaU  not  l>e  vi<>lMt(Hl  «nd 
no  warr.'nt  shaU  issue,  l)nt  upon  prol>al)le  cause,  supported  l)y  oitli  or  nflirnm- 
tion,  :ind  particularly  describing  the  place  to  be  searched,  and  tlie  persons  or 
things  to  be  seized. 

Now,  in  any  event,  they  would  have  no  li^ht  to  make  a  seizure 
or  search  without  warrant,  would  they? 

Mr.  Britt.  I  recognize  the  authority  of  the  provision  of  the  Con- 
stitution which  the  chairman  has  read,  and  believe  that  the  inquir- 
ing officer  is  without  any  authority  whatever,  under  any  official  com- 
mission which  he  might  have  or  which  could  be  ^ven  him,  to  make 
any  forceful  entry  into  or  invasion  of  any  of  the  rights  of  the  owner; 
but  my  point  was  directed  to  this  end,  that  if  the  inquiring  officer 
was  within  his  authority  and  his  inquiries  were  proper  and  they 
were  made  in  the  proper  manner,  without  transcending  his  authority 
or  any  invasion  oi  the  rights  of  others,  that  the  denial  to  an  inquiry 
made  under  such  circumstances  and  in  that  way  would  be  against 
the  public  interests  and  against  the  welfare  of  the  people  generally, 
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and  that  it  would  shut  off  an  important  avenue  to  the  gaining  of  facts 
necessary  to  the  settlement  of  public  questions. 

The  Chairman.  My  inauiry  is  this :  I  don't  care  how  desirable  the 
purpose  or  inquiry  may  be.  This  is  in  the  interest  of  the  citizens 
and  all  important  that  it  should  be  observed,  and  however  desirable 
it  may  be  to  go  into  a  man's  safe  and  get  what  you  have  reasonable 
grounds  to  suspect  would  be  evidence  against  him  in  any  inquiry 
you  are  prosecuting,  you  have  no  right  to  do  it  forcibly  or  otherwise 
without  his  consent  and  pursuant  to  law. 

Mr.  BRrrr.  I  agree  with  that  fully. 

The  Chairman.  And  in  that  way  post-office  inspectors  have  been 
violating  law,  as  I  am  informed. 

Mr.  Britt.  If  that  is  so,  of  course  I  do  not  approve  of  it. 

Mr.  Austin.  You  say,  giving  his  consent.  Suppose  a  man  had 
violated  the  law.  He  would  never  give  his  consent  then  to  any 
examination. 

The  Chairman.  It  does  not  make  any  difference  about  that.  It 
is  to  protect  the  citizen. 

Mr.  Austin.  However  desirable  it  might  be  for  the  State  to  get 
the  proof? 

Tne  Chairman.  The  presecuting  attorney  has  no  right  to  break 
into  your  office  and  open  your  sate,  and  if  he  does  so  he  is  a  tres- 
passer, and  you  have  a  right  to  resist  it  and  even  to  the  extent  of 
shooting  him  down. 

Mr.  Austin.  Suppose  your  safe  contained  evidence  of  the  fact 
that  you  had  violated  the  law.  Do  vou  mean  to  say  that  he  would 
have  no  right  to  secure  such  evidence  t 

The  Chairman.  He  would  not  without  a  search  warrant,  and  if 
he  does  so  he  is  a  trespasser,  and  you  have  a  right  to  defend  your 
premises  against  him. 

Mr.  Britt.  My  suggestion  was  upon  the  assumption  that  the 
inquiry  was  always  proper  and  lawful. 

The  Chairman.  I  wanted  you  to  make  that  clear. 

Mr.  McCoy.  Is  not  your  question,  then.  Is  it  proper  to  make  a 
proper  inquiry? 

Mr.  Britt.  Exactly  so.  Mr.  Madden's  statement,  as  I  understood 
it,  was  a  complete  and  absolute  denial  of  the  right  of  inquiry  at  all. 

Mr.  Redfieij).  Oh,  no. 

Mr.  Briti\  My  position  is  that  the  inquiry  may  be  made  if  it  is 
made  in  a  lawful  way. 

Mr.  Madden.  May  I  state  my  position?  The  law  provides  that 
when  a  publication  complies  with  certain  requirements  it  is  admitted 
to  the  second  class  of  mail  matter.  Another  statute  provides  that 
when  once  admitted  that  admission  shall  not  be  suspended  or  an- 
nulled without  a  hearing.  Another  statute  says  that  it  any  publisher 
shall  secure  second-class  rates  by  false  evidence  he  shall  be  punished 
accordingly.  Now.  there  is  the  protection  of  the  department,  and 
after  it  has  admitted  a  publication,  if  it  discovers  that  false  evidence 
has  been  given,  it  can  proceed  against  the  publisher  under  that 
statute  by  proper  procedure.  Furthermore,  every  time  the  Post 
Office  Department  cloubts  that  the  publisher  is  complying  with  the 
law  it  can  cite  that  publisher  to  a  hearing,  and  if  it  appears  to  the 
officer  sitting  in  judgment  at  that  hearing  that  there  were  other 
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facta  not  brought  out,  then  that  publisher  may  be  cited  a^ain  io 
appear,  but  the  post  office  never  has  the  privilege,  in  my  ju(^ment, 
to  go  into  the  private  establishment  of  anyoody  and  lock  up  the  doors 
so  that  the  publisher  can  not  go  to  his  own  records  and  can  not 
seal  the  doors  of  any  private  establishment  with  an  official  seal. 

Mr.  McCoy.  Was  that  done  in  this  case? 

Mr.  Madden.  It  was  done  in  this  case  for  days.  They  could  not 
^t  at  their  own  books  and  papers,  and  the  employees  coming  there 
in  the  morning  could  not  get  m  until  the  inspector  showed  up  and 
broke  the  seals. 

Mr.  Briti.  I  would  like  to  get  your  position  clearly 

Mr.  Madden.  Well,  that  is  it 

Mr.  Brttt.  Do  I  understand  that  you  entertain  the  view  that  the 
only  source  of  information  which  the  department  could  have  would 
be  the  ex  parte  testimony  of  the  publisher,  without  any  further 
inquiry  on  the  part  of  the  Government? 

Mr.  Maddsn.  You  are  privileged  to  call  for  proof  that  would  make 
it  satisfactory  to  you. 

Mr.  BRrrr.  From  whom? 

Mr.  Madden.  From  the  publisher. 

Mr.  Britt.  But  the  publisher  is  an  interested  party^  and  he  will 
not  give  the  proof,  perhaps.  Yod  can  not  depend  upoii  him  to  de- 
velop your  side  of  the  case,  can  you? 

Mr.  Madden.  No 

Mr.  Brtit.  Then,  what  further  right  of  inquiry  have  you  if  you 
deny  the  right  to  the  post-offioe  inspector  to  go  into  the  establish- 
ment in  question  and  secure  the  proof? 

Mr.  Madden.  You  have  a  right  to  demand  the  proof  of  the  facts 
from  the  publisher. 

Mr.  Britt.  And  suppose  he  refuses  to  give  them  ? 

Mr.  Madden.  Then  your  remedy  is  to  rule  the  publication  out. 

Mr.  Britt.  And  you  do  not  think  you  should  use  the  inspectors 
for  that  at  all  ? 

Mr.  Madden.  No;  I  think  the  post-office  inspectors  have  got  to  be 
checked.  Otherwise,  as  the  chairman  of  the  committee  has  said, 
they  will  be  shot  down  yet,  because  they  are  carrying  things  with  a 
pretty  high  hand.  Every  day  now  they  are  rifling  papers  and  pri- 
vate establishments. 

Mr.  Britt.  I  maintain  that  I  may  employ  an  officer  in  a  proper 
manner,  to  conduct  an  inquiry  in  a  proper  way,  and  I  have  not  at 
any  time  suggested  that  I  have  a  nght  to  employ  him  in  an  im- 
proper way ;  but  I  do  maintain  I  have  a  right  to  use  him  in  a  law- 
ful way,  and  for  a  rightful  purpose. 

Mr.  McCoy.  What  is  a  lawful  way  to  get  information  as  to 
whether  or  not  a  publication  i^  entitled  to  second-class  rates;  what 
do  you  consider  a  lawful  way  to  get  information  from  a  reluctant 
publisher? 

Mr.  Britt.  T  will  endeavor  to  give  you  the  method  which  is  used 
in  the  procedure  of  the  department. 

Mr.  Towner.  I  think  we  had  better  go  through  with  this  statement. 

The  Chairman.  Yes:  perhaps  that  would  be  better. 

Mr.  McCoy.  I  was  not  asking  for  a  statement  of  fact,  but  only 
his  opinion:  but  if  the  committee  wants  to  put  that  oft  until  later, 
very  well. 
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Mr.  Madden.  If  I  may  make  one  more  statement  to  clear  up  the 
atmosphere  about  this.  I  administered  the  law  on  this  for  a  number 
of  years.  I  kept  within  the  law.  That  is  why  I  objected  to  ^he 
inspectors— because  they  could  not  be  kept  within  the  law.  As  soon 
as  I^  as  Third  Assistant  Postmaster  General,  felt  that  the  publisher 
wa^s  not  complying  with  the  law  in  his  publication  he  was  cited  to 
show  that  he  was  complying  with  the  law ;  he  had  a  right  to  show 
that  he  did  comply  with  the  law;  and  when  the  publisher  had  gotten 
second-class  rates,  or  after  getting  them  was  doing  something  which 
he  was  not  entitled  to  do^  it  was  my  right  to  demand  that  he  show 
his  right  to  continue  to  do  those  things.  I  never  came  oxtt  of  the 
Post  Office  Department.  I  could  demand  the  proof  there  in  the 
Post  Office.  But  I  never  had  a  right  to  ransack  nis  private  papers, 
and  I  did  riot  do  it.  YThenever  I  have  gone  into  the  office  of  any  pub- 
lisher or  other  person  it  has  been  because  it  suited  the  convenience  of 
the  publisher  to  have  the  hearing  there  rather  than  submit  his  proof 
in  the  Post  Office  Department.  I  never  clai^ned  si  right  to  go  into 
anybody's  private  office  and  demand  his  papers,  and  so  on,  without 
his  consent. 

But  it  has  come  to  pass  in  the  rapid  detelopraent  of  ouf  secret 
service  that  in  the  philosophy  of  a  post-office  inspector,  bent  upon 
^' making  a  case"  to  suit  his  chief,  nothing  is  of  importance,  save 
that  which  tends  to  the  desired  result,  and  Satutes  must  vield  to  the 
necessities  of  the  situation.  The  public  makes  no  fine  distinctions. 
But  it  will  be  easy  for  this  committee  to  understand  and  appreciate 
the  difference  between  the  #ork  of  one  post-office  inspector  who  goes 
out  ftom  the  department  to  ascertain  and  report  im|)artially  upon  all 
the  pacts,  pro  and  con,  which  are  necessary  to  determine  tne  correct 
action  of  the  department  in  any  case;  and  that  of  another  Avho  goes 
out  to  "  make  a  case "  and  as  a  prosecutor  is  bent  upon  ascertaining 
only  the  kind  of  facts  which  he  oelieves  will  sustain  or  furnish  some 
basis  for  the  action  which  he  conceives  to  be  already  determined 
upon  or  desired  to  be  taken  bv  the  department. 

Well,  this  report  on  that  "exhaustive  inquiry  "  was  sent  from  the 
Postmaster  General's  office  to  the  Third  Assistant  for  action.  Along 
with  it  was  sent  a  copy  of  the  report  upon  the  bank  as  if  to  make 
assurance  doubly  sure.  The  report  on  the  bank,  with  a  copv  of  the 
report  on  the  publishing  company,  had  been  sent  to  the  Assistant 
Attorney  General  for  the  Post  Office  Department  to  be  considered 
by  him  as  the  basis  for  "recommending"  that  a  fraud  order  be 
issued.  If  that  were  done,  it  must  be  over  the  Postmaster  GeneraPs 
signature.  That  power  may  not  be  delegated  to  another  officer. 
Under  the  postal  regulations,  which  have  been  quoted,  and  the 
practice  hitherto  without  exception,  whatever  action  was  to  be  taken 
on  the  magazines  must  be  by  the  Third  Assistant's  office  and  over 
his  name  and  title. 

The  proceeding  in  this  case  was  strikinglv  irregular.  For  the 
previous  many  years,  the  Third  Assistant  had  clirected  all  niovements 
against  publications  in  the  second  class.  If  some  citizen  or  publisher 
or  postmaster  reported,  or  if  it  came  to  the  knowledge  of  the  de- 
partment in  any  way,  that  a  publication  was  violating  the  law,  the 
Third  Assistant  directed  the  course  which  should  be  followed  to 
ascertain  the  facts,  and  then  acted  as  the  circumstances  warranted. 
Such  investigations  as  were  proper  to  be  made  were,  for  some  years 
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back,  conducted  by  the  "  special  agents  "  of  the  classification  division 
of  the  Third  Assistant's  bureau.  This  was  the  first  exception  in 
history  to  the  orderly  course  of  procedure. 

Under  the  regulations  the  Postmaster  Greneral  had  shorn  himself 
of  power  to  proceed  as  he  did.  That  the  regulations  were  consistent 
witn  law  had  never  been  questioned.  If  the  Third  Assistant  or  the 
conduct  of  his  bureau  failed  to  meet  the  approval  of  the  Postmaster 
General,  under  his  powers  to  generally  superintend  the  postal  es- 
tablishment,  three  remedies  wero  open  to  him:  First,  he  might,  on 
appeal  in  any  case,  reverse  the  Third  Assistant's  decision ;  second,  if 
the  conduct  of  that  officer  were  in  his  judgment  improper,  he  might 
cause  his  suspension  or  removal ;  and  third,  he  might  have  changed 
the  regulations  and  placed  the  jurisdiction  elsewhere  or  taken  it  to 
himself.  But  as  the  regulations  stood,  the  manner  of  the  Post- 
master General's  proceeding  was  unlawful. 

I  ask  the  committee  to  be  allowed  to  read  here  a  report  of  the 
inspectors  on  "  The  exhaustive  inquiry  into  the  publication  methods 
of  the  Lewis  Publishing  Co."  A  brief  explanation  is  here  necessary 
in  order  to  understand  how  these  reports  were  made.  There  is 
at  St.  Louis  what  is  called  a  post-office  inspector  in  charge,  who  is 
the  head  of  the  service  there  and  who  is  assisted  by  several  other 
inspectors,  and  presumably  he  sends  them  out  when  he  does  not 
accompany  them  himself  to  make  investigation  and  report,  and  he 
reads  their  report  and  then  sends  it  to  the  department.  That  ac- 
coimts  for  the  form  of  this.  W.  T.  Sullivan  and  J.  L.  Stice  were 
the  post-office  inspectors  who  conducted  this  investigation  in  the 
beginning,  and  they  reported  to  R.  M.  Fulton,  inspector  in  charge 
at  St.  Louis. 

St.  Louis,  May  11,  1905, 
R.  M.  Fulton,  Esq., 

Inspector  in  Charge,  8t,  Louis,  Mo, 

Sib:  We  have  the  honor  to  return  case  52856-C,  relative  to  the  abuse  of  the 
second-class  privilege  of  mailing  the  Woman's  Magazine  and  the  Woman's  Farm 
Journal  at  the  pound  rate  by  the  Lewis  Publishing  Co.,  at  St.  liouis.  Mo.,  and 
beg  leave  to  submit  the  following  report  of  our  investigation  at  St.  Louis,  Mo., 
beginning  February  1,  1905,  and  continuing  at  irregular  intervals  up  to  the 
present  time  in  connection  with  other  cases  bearing  on  the  various  enterprises 
in  which  E.  G.  liewis  Is  interested. 

You  will  understand  that  all  the  enterprises  that  E.  G.  Lewis  was 
interested  in  were  under  investigation. 

The  Lewis  Publishing  Co.  was  incorporated  April  27,  1903,  for  the 
purpose  of  publishing  and  circulating  the  Woman's  Magazine  and 
the  Woman's  Farm  Journal.  The  officers  are  E.  G.  Lewis,  president; 
H.  L.  Kramer,  first  vice  president ;  M.  G.  I^ewis,  second  vice  presi- 
dent; F.  J.  Cabot,  secretary.  The  capital  stock  is  $1,200,000.  Of 
this  capitalization,  $1,000,000  is  common  and  $200,000  preferred  stock. 
The  preferred  stock  is  held  by  76  persons  in  sums  of  from  $1,000  to 
$10,000.  (Exhibit  A.)  These  persons  were  the  original  subscril)ers 
and  incorporators  outside  of  Mr.  Lewis  and  the  officers.  Of  the  com- 
mon stock,  E.  G.  Lewis  holds  $750,000;  the  balance  of  $250,000  being 
held  by  H.  L.  Kramer,  F.  J.  Cabot,  and  M.  G.  Lewis,  the  latter  being 
the  wife  of  E.  G.  Lewis. 

I  ask  anv  member  of  this  committee  what  all  these  matters  had  to 
do  with  the  classification  of  the  magazines  in  the  mail.  Would  tliat 
make  any  ditference  about  what  rate,  should  be  charged  on  the  out- 
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going  mail  matter,  whether  Mr.  Lewis  had  a  million  dollars  of  stock 
or  half  a  million  of  stock?  It  shows  the  extent  to  which  they  went 
into  this  case. 

The  value  of  the  franchise  is  fixed  at  $1,000,000  for  the  Woman's 
Magazine  and  $250,000  for  the  Woman's  Farm  Journal.  The  fran- 
chise consists  of  the  privilege  of  mailing  the  two  publications  at  the 
pound  rate,  the  subscription  lists,  the  advertising  patronage,  and 
general  good  will.    It  is  a  purely  theoretical  asset. 

The  Woman's  Magazine  claims  a  paid-up  subscription  list  of 
$1,200,000  and  the  Woman's  Farm  Journal  $500,000.  Both  publica- 
tions are  issued  monthly  and  the  rate  is  10  cents  per  annum  for  each 
magazine.  The  Lewis  Publishing  Co.  is  located  at  Winner  Station, 
St.  Louis,  Mo.,  just  outside  the  city  limits,  in  St.  Louis  County.  It 
owns  the  Woman's  Magfazine  Building  and  printing  plant  there,  pri- 
vate cars,  etc.,  on  which  Mr.  Lewis  places  a  total  valuation  of 
$2,201,326.45,  against  which  he  states  there  are  liabilities  amount- 
ing to  $1,793,592.71,  leaving  a  surplus  of  $407,733.74.  On  March 
14,  1905,  we  visited  Mr.  Lewis  at  his  office,  and  at  our  .request  he 
furnished  us  with  a  financial  statement  of  the  Lewis  Publishing  Co. 
at  the  close  of  business  on  that  day,  a  copy  of  which  follows : 

ASSETS. 

Woman's  Magazine    (franchise) $1.000,UOO.OO 

Woman's    Farm    Journal SSO^OiMd) 

Cash  16,  797.  50 

Accounts  receivable 222, -i77.  26 

BiUs  receivable 3. 270. 87 

Stocks  and  bonds 1,000.00 

Building    405, 328. 20 

Machinery 191. 937.  26 

Furniture  and  fixtures 28, 159. 19 

Real  estate 52, 167. 00 

Branch  post-offlce  equipment 1,256.00 

Railroad  trackage 6, 035. 16 

Street  car  rolling  stock 12,301.08 

Composing  room 1,903.38 

Improvement   account 8, 693. 56 

Total 2. 201, 326. 45 

LIABILITIES. 

Capital  stock $1.  200, 000.  00 

Due  banks  on  the  loans 115,000.00 

Notes   payable   for  supplies 97,000.00 

Special  loans,  construction  account,  3  years,  6  per  cent 381,  592.  71 

1,  793,  592. 71 
By  balance,  surplus 407,7^3.74 

2,  201,  326.  45 

Mr.  Kedfield.  Is  there  anything  known  to  you  in  the  law  that 
authorizes  the  post  office,  through  any  of  its  officers,  to  call  upon 
any  company  for  a  statement  of  its  nnancial  condition  ? 

Mr.  Towner.  In  my  judgment,  unquestionably  they  have  that 
power,  but  let  us  not  take  any  time  with  the  discussion  now. 

Mr.  Madden.  May  I  ask  you,  for  the  purpose  of  classifying  the 
mails  t 
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Mr.  Towner.  For  any  purpose.  It  has  relation  to  the  depart.- 
ment's  passing  upon  the  classification  or  any  other  question;  but  I 
do  not  care  to  take  up  the  time  of  the  committee  now. 

Mr.  Madden.  Well,  I  may  say  in  aMmection  with  that,  if  you 
will  permit  me,  that  I  practically  administered  this  law  15  years 
and  that  is  the  first  time  I  knew  of  it.  I  never  knew  and  never 
took  into  consideration  what  the  assets  and  liabilities  were  in  de- 
termining the  rate  upon  the  tangible  thing  that  was  to  be  trans- 
mitted in  the  mails,  and  I  beg  to  diflPer  with  you  on  that  subject.  It 
may  be  that  you  are  right. 

Your  attention  is  invited  to  a  careful  consideration  of  the  above 
statement,  particularly  to  the  estimated  value  of  the  second-dass 
pf  ivilege,  as  without  this  valuation  instead  .of  a  surplus  there  would 
he  a  deficit.  The  earning  power  of  the  company  is  alleged  to  be  about 
$1,000,000  per  ann.um  otoss.  This  is  made  up  of  $150,000  subscrip- 
tions, about  $800,000  advertising,  and  $3,000  rents.  The  expense  for 
operating  is  fixed  at  about  $64j0,()00  per  annum,  and  therefore  the  net 
earnings  are  about  $360,000  per  annum.  The  above  statements  are 
made  by  llr.  Lewis  tq  us.  Our  investigation  establishes  that  the 
earnings  are  really  much  less.  For  i^tance,  a  commission  of  40 
per  cent  is  paid  agents  for  club  rates,  so  that  instead  of  10  cents 
being  received,  the  company  receives  but  G  cents  for  a  single  sub- 
scription. The  subscription  list  is  largely  made  up  of  this  class  of 
subscriptions.  Again  it  will  be  noted  that  the  operating  expenses 
are  not  nearly  all  charged  in  his  account.  This  will  be  referred  to 
later  in  detail.  According  to  our  showing,  taken  from  his  books, 
his  receipts  for  subscriptions  will  approximate  $85,000  per  annum 
instead  of  $150,000.  The  records  in  his  office  show  the  following 
receipts  for  two  months,  as  an  example  in  support  of  our  contention : 

Subscrlptious  received : 

Febnian*,  1905 $7, 500. 00 

March,  1905 6,  000.  00 

Average  per  month  on  this  basis 7,  OQO.  00 

Average  per  year  on  this  basis S4, 000. 00 

Advertising  for  February,  1905: 

Woman's  Magazine 48, 031. 02 

Womun'p  Farm  Journal 19,555.89 

Advertising  for  March,  1905: 

Woman's  Magazine 49, 419.  23 

Woman's  Farm  Journal 19,295.18 

According  to  this  basis  the  advertising  receipts  are  about  $800,000 
per  annum,  as  Mr.  Lewis  states.  The  gross  revenue  is  therefore 
about  $888,000  per  annum  instead  of  $1,000,000.  In  consideration  of 
the  net  earnings,  the  amount  charged  to  operating  expense  should  be 
increased  by  not  less  than  $60,000  per  annum,  the  amount  paid  for 
advertising  these  publications  in  other  newspapers  and  magazines. 
These  amounts  do  not  appear  in  the  operating  expenses,  but  Mr. 
Lewis  explained  to  us  that  he  took  care  of  that  expense  personally. 
We  secured  a  copy  of  this  account  which  follows: 

April.    IIKM $981. 42 

May,    1904 2,  319.  41 

June,  1904 1.  550.  35 

July.    1904 020.  48 

August,  1904 1,  293.  44 

September.  1J)04 2»8S4. 13 

October.   1904 6, 648.  24 
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November,  1904 |10, 907. 76 

December,  1904 _' 1. 088. 70 

January,  1905 7, 104. 43 

February,  1905 15, 036.  87 

March,    1906 6, 482. 95 

Total  for  12  months  ending  March,  1906 67, 218. 18 

During  the  last  year  a  6  per  cent  dividend  was  paid  to  stockholders, 
but  with  the  system  of  records  and  failure  to  properly  charge  such 
items  as  the  above,  it  is  diflBicult  to  state  with  any  degree  of  certainty 
whether  the  business  really  earned  any  dividend  at  all.  As  further 
proof  of  this  point,  the  item  of  bills  receivable  in  the  assets  contains 
a  charge  against  the  Peoples  United  States  B^nk,  another  of  Lewis's 
enterprises,  for  $146^76.63,  which  depends  on  the  approval  of  the 
secretary  of  state  of  Missouri,  and  will  most  certainly  oe  disallowed 
in  part.  From  February  18,  1905,  to  March  23, 1905,  the  Lewis  Pub- 
lishing Co.  borrowed  from  E.  G.  Lewis  $88,000,  ana  he  in  turn  sold 
these  notes  to  the  Peoples  United  States  Bank.  We  believe  that 
if  this  concern  was  earning  any  such  sum  as  alleged,  it  would  not  be 
necessary  to  conceal  items  of  expense  or  borrow  money  for  current 
expenses. 

Mr.  Redfield.  Were  these  men  certified  public  accountants? 

Mr.  Madden.  Not  that  I  know  of.  It  looks  as  though  all  these 
questions  entered  into  the  question  of  mail  r^^tes. 

While  the  condition  of  the  business  and  manner  of  doing  business 
may  not  be  directly  the  subject  of  this  investigation,  yet  it  has  such 
a  bearing  on  the  subject  that  it  must  be  touched  upon  and  given  con- 
sideration. Mr.  Lewis  states  that  the  publications  can  be  issued  and 
circulated  at  the  rate  of  10  cents  per  year,  16  pages,  without  any 
advertising  patronage,  owing  to  the  wonderful  facilities  afforded  by 
the  specialized  printing  plant  which  has  been  constructed  for  their 
production.  The  operatmg  expenses  have  been  shown  to  be  about 
$700,000  per  annum,  ana  the  revenue  from  subscriptions  about 
$85,000  per  annum.  Comment  is  not  necessary  on  this  statement. 
Without  the  advertising  patronage  there  would  never  be  anot:her 
issue  of  either  magazine.  It  is  evident  that  the  publications  can  not 
be  circulated  without  the  revenue  derived  from  advertising,  and  that 
the  cost  of  each  magazine  to  the  publishers  is  about  50  cents  per 
annum.  This  is  on  the  basis  of  1,700,000  subscribers  besides  the 
sample  copies,  and  an  operating  expense  of  $700,000  per  annum. 

We  have  given  most  of  our  attention  to  the  question  as  to  whether 
or  not  these  publications  are  not  primarily  intended  for  advertising 
purposes,  ana  whether  the  subscription  rate  is  not  "  nominal  "  within 
<he  meaning  of  the  Postal  Laws  and  Regulations  of  1902.  If  the 
operating  expense  is  $700,000  per  annum  and  the  revenue  from  sub- 
scriptions only  $85,000  per  annum,  then  it  is  circulated  at  less  than 
cost,  although  this  is  denied  by  the  publisher.  We  undertake  to  show 
that  the  rate  is  nominal,  because  it  is  furnished  at  less  than  cost, 
and  that  while  it  may  have  a  value  of  10  cents  a  j'ear  as  a  literary 
production,  yet  it  is  and  has  been  conducted  primarily  for  advertis- 
ing purposes  and  as  an  aid  in  a  scheme  to  defraud.  The  case  must 
therefore  be  considered  on  broader  grounds  than  usual  because  of 
these  complications.     If  the  operating  expense  is  $700,000  per  an- 
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num  and  the  subscription  receipts  but  $85,000  per  annum,  then 
there  can  be  no  question  but  that  the  advertising  revenue  of  $800,000 
per  annum  becomes  the  principal  business,  no  matter  what  the  origi- 
nal purpose  of  the  publication  was,  and  according  to  paragraph  3, 
section  437,  Postal  Laws  and  Regulations  of  1902,  and  the  construc- 
tion therein  placed  on  the  word  "  primarily,"  these  publications  are 
not  entitled  to  the  second-class  privilege.  Section  428,  Postal  Laws 
and  Reflations  of  1902,  provides  that  the  publication  shall  not  be 
entered  if  published  for  circulation  at  nominal  rates.  The  construc- 
tion placed  on  the  word  "  nominal "  brings  these  publications  within 
the  inhibition  of  the  regulations,  and  for  the  reason  that  the  pub- 
lications could  not  be  circulated  at  all  at  the  present  rate  without 
being  primarily  intended  for  advertising  purposes. 

Section  437,  Postal  Laws  and  Regulations  of  1902,  provides  that 
publications  owned  and  controlled  by  one  or  several  individuals  or 
business  concerns  and  conducted  as  an  auxiliai-y  and  essentially  for 
the  advancement  of  the  main  business  or  calling  of  those  who  control 
or  own  them  are  primarily  designed  for  advertising  purposes.  "  Pri- 
marilv "  is  held  to  mean  principally,  not  incidentally.  We  have 
already  shown  that  the  advertising  revenue  is  nearly  ten  times  the 
subscription  revenue,  hence  it  follows  that  the  subscription  is  inci- 
dental and  nominal  and  the  advertising  the  principal  object.  We 
transmit  rate  cards  showing  the  advertising  rates  to  be  $6  per  agate 
line  display  and  $7  per  agate  line  reading  matter  in  the  Woman's 
Magazine  and  $2  per  agate  line  display  and  $3  per  agate  line  reading 
matter  in  the  Woman's  Farm  Journal,  accordmg  to  Mr.  Lewis  the 
highest  advertising  rate  in  the  world  and  the  lowest  subscription  rate 
(nominal).  The  question  as  to  whether  a  publication  is  primarily 
aesigned  for  advertising  purposes  is  one  of  fact,  to  be  determineci 
from  the  evidence.  In  addition  to  the  evidence  already  presented  it 
becomes  necessary  to  introduce  the  connection  between  the  Lewis 
Publishing  Co.  and  the  other  business  concerns  which  are  owned  and 
controlled  by  the  officers  of  said  company,  and  which  we  propose  to 
show  have  been  organized  and  promoted  by  E.  G.  Lewis  through  the 
medium  of  these  two  publications  under  consideration. 

Now,  gentlemen,  T  call  attention  to  that  statement  to  show  that  at 
the  time  the  inspectors  went  out  and  made  an  investigation  of  every 
enterprise  and  everything  connected  with  the  name  of  E.  G.  T^ewis, 
and  it  is  repeated  here  that  they  were  all  put  under  the  ban. 

Mr.  Redfield.  I  want  to  ask  if  I  understand  rightly  what  this  re- 
port is  supposed  to  mean.  This  is  the  question  that  is  concerning  me. 
The  statement  is  made  there  by  inspectors  that  the  subscription  rate 
is  nominal.  I  have  had  something  to  do  with  the  printing  business 
in  my  life.  That  is  the  case  with  most  of  the  leaaing  newspapers, 
that  the  advertising  is  really  the  core  of  the  business.  There  is  not  a 
1-cent  paper  that  pays  for  itself  at  the  subscription  rate  or  sale  price. 
Are  they  excludea  from  the  second-class  rates? 

Mr.  Britt.  If  you  ask  me  that  question,  I  will  say  they  are  not. 

^fr.  Redfield.  Then  it  is  pertinent? 
i\  Madden.  It  is  not.    It  is  simply  in  the  report. 

,    rJ^^^'VTT.  The  document  is  being  offered  by  Mr.  Madden  on  be- 
IVf     Ti  ^^^iciit,  and  I  shall  address  myself  to  it  at  another  time. 
Mr.  Madds'.  Entirely  impertinent,  as  the  record  will  show,  and 
It  was  so  treaxi  later  in  the  department. 
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Mr.  Redfield.  So  far  as  I  am  familiar  with  the  facts,  the  facts 
here  stated  are  true  as  to  the  leading  daily  papers. 

Mr.  Madden.  If  you  will  permit  me  right  here,  I  would  like  to 
make  a  statement  in  that  connection.  I  represented  the  Post  Office 
Department  before  the  congressional  commission  in  1906,  and  at 
that  hearing  in  New  York  Mr.  Norris,  whose  name  is  quite  familiar 
in  the  pubhc  records  here,  who  represented  the  newspapers,  called 
attention  to  that  provision  of  the  law  excluding  publications  pri- 
marily for  advertising  purposes.  If  that  law  was  enforced,  not  a 
publication  would  be  IcTt  in  the  second  class.  They  are  all  designed 
primarily  for  advertising  purposes. 

Mr.  Redfield.  Let  me  ask  Mr.  Britt  a  question.  The  Ladies'  Home 
Journal  annoimced  that,  without  altering  its  subscription  price,  it 
would  issue  twice  as  many  numbers;  that  they  would  issue  a  num- 
ber twice  a  month  instead  of  once.  Did  your  department  take  any 
action  in  regard  to  that? 

Mr.  Britt.  Do  you  mean  in  connection  with  the  question  of 
whether  it  was  for  advertising  purposes? 

Mr.  Redfield.  Yes. 

Mr.  Britt.  It  did  not.  But  it  took  the  necessary  action  on  the 
change  of  frequency  of  issue  and  the  application  for  reentry. 

Mr.  Redfield.  Afterwards  the  Ladies'  Home  Journal  went  back 
to  once  a  month.  Was  that  upon  a  case  originating  in  your  de- 
partment? 

Mr.  Britt.  It  was  not.  The  department  had  no  right  to  inquire 
into  that.  As  a  matter  of  fact,  the  department  made  no  inquiry 
into  it  as  to  the  change  of  frequency  of  issue,  except  to  see  that  there 
was  compliance  with  the  regulation  that  where  there  is  a  change  of 
frequency  of  issue  the  publisher  must  go  through  the  formality  of 
reapplication  and  reentry. 

Mr.  Madden  (continuing  to  read  report) : 

These  publications  being  conducted  in  fact  as  auxilMries  to  the  main  business 
of  Lewis,  Kramer  &  Cabot  and  therefore  primarily  designed  for  advertising 
purposes.  As  each  of  these  concerns  is  under  investigation  and  reports  are 
submitted  giving  the  facts,  copies  of  which  are  forwarded  herewith,  they  need 
be  but  briefly  referred  to  here  so  far  as  they  affect  the  questions  under  con- 
sideration in  this  case. 

The  concerns  in  which  Lewis,  Kramer  &  Cabot  are  interested  and  which  the 
magazines  have  been  used  in  the  furtherance  thereof  are: 

The  Lewis  Addressing  Machine  Co.,  University  Heights  Realty  &  Develop- 
ment Co.,  Controller  Co.  of  America,  I^ewis  Publishing  Co.,  United  States 
Fiber  &  Stopper  Co.,  World's  Fair  Contest  Co.,  Development  &  Investment  Co., 
Peoples  United  States  Bank,  "  Camp  Lewis,"  California  Vineyards  Co.,  Laguna 
Chico  Plantation  Co. 

The  question  of  the  abuse  of  the  second-class  privileges  also  in- 
cludes tne  construction  of  the  question  as  to  whether  or  not  there  is 
a  scheme  to  defraud.  I  will  nrst  explain  about  what  Camp  Lewis 
was,  on  the  side.  Mr.  T^ewis  has  created  out  of  what  was  at  one 
time  a  cow  pasture  a  city  called  University  City.  It  is  laid  out  in 
beautiful  residence  lots,  boulevards,  circling  around  in  all  directions, 
and  it  adjoins  St.  Louis.  The  peculiar  construction  under  the  State 
law  is  this:  St.  Louis  is  a  corporation  in  the  State  and  outside  of 
any  county  in  the  State.  University  City  adjoins  and  the  street  cars 
run  straight  through  both.    The  population  of  University  City  now, 
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I  believe,  is  something  like  6,000,  and  it  is  a  beautiful  residence  park. 
The  only  business  done  there  is  the  business  of  the  Lewis  Publishing 
Co.,  and  from  the  photographs  you  will  see  it  is  an  inoffensive  plant 
and  in  many  ways  oniamentnl. 

In  the  beginning,  when  they  were  puttinff  up  this  plant,  the  World's 
Fair  was  in  progress,  and  Mr.  Lewis's  publications  nad  a  tremendous 
circulation  throughout  the  country.  In  order  to  help  the  condition 
of  those  magazines  he  built  Camp  Lewis.  It  consisted  of  two  biocte 
in  University  City  devoted  to  camps,  with  a  large  center  place  where 
the  people  could  eat,  and  he  furnished  a  home  for  them  there  while 
they  were  visiting  the  World's  Fair,  if  they  were  subscribers,  at  a 
very  nominal  cost.  I  believe  he  fed  and  housed — if  you  can  call  camp- 
ing housing — 100,000  people,  anyway.  I  think  he  charged  them  |l 
a  day  for  what  they  ate  and  for  sleeping  there,  and  he  figured  that 
was  a  good  proposition,  because  it  advertised  his  magazines  through- 
out the  country.  This  is  what  the  inspector  referred  to  here  [reading 
from  report] : 

In  April,  1904,  "Camp  Lewis"  is  exploited  editorially;  flnnnoially  it  was  a 
failure.  In  the  same  issue  is  an  editorial  by  Lewis  as  president  of  the  Woman's 
Magnzine,  pushing  sales  of  stock  of  the  Peoples  United  States  Bank. 

I  will  omit  now  from  this  paper. 

(The  report,  referred  to,  not  read  in  full  by  Mr^  Madden,  continues 
as  follows:) 

The  I^wis  Addressing  Machine  Co.  was  organized  by  Lewis  about  tLve  years 
ago.  It  was  a  machine  for  addressing  newspaper  wrappers.  After  disposing 
of  a  part  interest,  it  proved  a  failure  and  is  now  in  oblivion. 

University  Heights  Realty  &  Developqient  Ck).  was  organised  by  Lewis  in 
October,  1902,  capital  $1,000,000— $300,000  preferred  stock  and  $700,000  com- 
mon stock;  $120,000  preferred  stock  sold  to  public;  some  of  the  preferred  and 
most  of  the  common  stock  held  by  liewis.  Dividends  on  this  stock  held  by 
public  guaranteed  by  Lewis  and  paid  by  Development  &  Investment  Co.  Tbis 
is  a  corporation  which  took  over  a  tract  of  land  adjoining  the  Magazine  Build- 
ing and  is  engaged  in  improving  same  with  the  intention  of  placing  it  on  the 
market  as  a  residence  subdivision.  There  is  a  lien  of  $750,000  on  this  prop- 
erty, besides  the  liability  on  capital  stock,  making  a  net  liability,  according  to 
the  financial  statement  furnished  by  Mr.  Lewis  March  14,  1005,  of  $657,616.66. 
This  is  expected  to  be  extinguished  by  the  sale  of  lot& 

The  Controller  Ck).  of  America  is  a  corporation  organized  by  Lewis  to  manu- 
facture and  install  an  automatic  device  for  telephone  pay  stations.  Capitalized 
at  $200,000.  Lewis  holds  about  $80,000.  Net  liabilities  as  shown  by  financial 
statement  rendered  by  Mr.  Lewis,  March  14,  1905,  $272,076.99. 

I^wls  Publishing  Co.,  capital  $1,200,000,  nearly  $1,000,000  owned  by  Lewis, 
Kramer  &  Cabot;  publishes  and  circulates  Woman's  Magazine  and  Woman's 
Farm  Journal ;  claims  a  net  surplus  of  $407,733.74,  March  14,  1905,  but  is  made 
up  of  theoretical  asset  of  temporary  franchise  which  is  valued  at  $1,250,000. 

UiiitiHl  States  Fiber  &  St()pi>er  Co.  was  organized  and  incori>orate<l  by  I-iewis 
.Tanuary.  190.'?,  capital  stock  $1,000,000.  I^wis  holds  (il7,7J>2  shares;  balance 
sol<l  to  public,  some  as  hijrh  as  $2  per  share,  par  value  $1.  The  iudebteilness  Is 
assumed  by  Development  &.  Investment  Co.  Owns  patents  for  the  manufacture 
of  stopiK*rs  from  pulp.  No  i>roducts  have  ever  been  sold,  and  the  value  of  the 
patents  is  yet  to  be  determined. 

World's  Fair  Contest  Co.  was  c«rj:iinized  by  Lewis.  Kramer,  and  Cabot  to 
conduct  a  guessing  contest  on  the  number  of  paid  admissions  to  the  World's 
Fair  at  St.  Louis,  Mo.,  hi  1904.  (Juesses  sold  at  25  cents  each:  $85,000  paid 
out  in  prizes.  Scheme  was  a  Irjttery,  but  was  permitted  to  operate  to  a  con- 
clusion.    A  profit.Mble  enterprise,  and  netted  probably  over  $100,000. 

Development  &  Investment  Co.  was  organized  by  Lewis  as  a  holding  com- 
pany: assets  made  up  of  Lewis's  lioldinps  in  his  various  comiwinles.  Capital 
t^took  .^'VOO.OOO,  of  which  I^wis  holds  95  per  cent:  balance  held  by  Kramer  and 
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Cabot.    As  ibis  is  ii  »ort  of  a  summnry  of  bis  acbemes,  we  present  tbo  flimucial 
statement  fwrnisbed  by  Lewis  Marcb  14,  1905,  sbowing  condition  on  that  date: 

Assets. 

Preferred  stock  Lewis  Publlsbing  Co $34,500.00 

Common  stock  I^wis  Publishing  Co 710,000.00 

Preferred  stock  University  Heights  Realty  &  Development  Co 10,580.00 

Common  stock  University  Heights  Realty  &  Development  Co 537.  595.00 

Stock  United  States  Fiber  Stopper  Co 567,880.00 

Other  stocks  and  bonds,  at  par  and  dividend  paying 45, 643.  75 

CootroUer  Co.  of  America 54,145.24 

Stocks,  uncertain  value 84,450.00 

Demand  loans  142.139.45 

Time  loans 29,000.74 

Cash 5, 147.  06 

Life  inaurance,  B.  G.  Lewis 380,000.00 

Real  estate  account  in  suspense 117,848.75 

Total  assets 2,728,935.99 

LiabiHties, 

6  per  cent  bonds  outstanding,  two  and  four  years 165, 500. 00 

8  per  cent  bonds  outstanding,  three  and  four  years 131, 600. 00 

Pass-book  accounts 19, 607. 49 

Accounts  payable,  stock  and  bond  purchases 1 77,455.48 

Notes  payable,  land  purchases,  two  and  three  years 117, 848. 75 

Capital  stock 500,000.00 

By  balance,  surplus 1,716,024.27 

Total  liabilities 2,  728. 935. 99 

This  company  has  sold  to  th/e  public  bonds  drawing  6  and  8  per  cent  Interest, 
which  are  really  but  promisapry  notes  of  Lewis.  Only  one  of  the  corporations 
making  up  the  holdings  of  the  company,  which  has  been  under  Investigation, 
has  earned  a  dividend.  The  lj9wiB  Publishing  Co.  paid  a  6  per  cent  dividend 
last  year,  but  if  the  advertising  expense  for  that  company  had  been  charged 
to  operating  account,  there  is  a  question  if  that  dividend  would  have  been  paid. 

The  Laguna  Chico  Plantation  Co.  was  a  company  In  which  Lewis  was  In- 
terested to  a  lesser  degree,  but  while  it  made  large  promises  on  its  bonds.  It 
was  not  a  financial  suoces& 

The  California  Vineyards  Co.  was  a  seller  of  bonds  similar  to  the  others, 
and  while  Lewis  states  that  he  holds  some  of  the  bonds,  but  no  other  stock  or 
interest,  we  believe  that  he  either  received  the  bonds  for  his  Interest,  or  at 
least  did  not  purchase  them  as  an  outsider  would.  It  will  be  noted  that  as 
soon  as  the  Peoples  United  States  Bank  began  to  invest  in  high-class  securities 
for  the  security  of  its  stockholders,  one  of  its  first  investments  was  in  the 
bonds  of  this  company.    Bonds  were  freely  advertised  in  both  magazines. 

The  Peoples  United  States  Bank  is  the  most  important  concern  conducted,  by 
Lewis  in  connection  with  the  Lewis  Publishing  Co.,  and  he  has  sold  to  the 
public  stock  to  the  extent  of  about  ^.000,000.  He  has  received  on  this  stock 
in  money  already  over  ^2,000,000,  probably  $2,500,000.  as  the  remittances  are 
coming  in  at  tlie  rate  of  several  thousand  dollars  daily.  We  have  undertaken 
to  demonstrate  the  fraudulent  nature  of  that  concern  and  the  violations  of 
both  State  and  Federal  statute  by  I^wis  and  his  associates,  and  believe  the 
time  i«  not  far  distant  when  even  if  not  interfered  with  a  crash  will  surely 
come  which  will  result  in  tremendous  loss  to  the  public  who  are  his  patrons. 

Our  report  on  that  case  should  be  carefully  considered  in  connection  with 
our  recommendations  in  this  matter.  Without  the  privilege  of  reaching  the 
public  through  the  columns  of  these  two  magazines  at  the  rate  of  a  cent  a 
poimd.  It  would  be  Impossible  to  obtain  this  vast  sum  of  money  from  the 
public  to  be  disused  and  (converted  to  the  uses  of  Lewis,  Kramer  &  Cabot  as 
we  have  shown.     (See  carbon  of  report  on  bank  herewith.) 

We  have  shown  the  Interest  of  liCwis  in  tlie  concerns  mentioned  and  now 
invite  your  attention  to  the  presentation  of  the  facts  which  prove  that  the 
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magazines  are  auxiliaries  for  tliese  concerns  and  therefore  not  entitled  to  the 
second-class  privilege. 

The  first  issue  of  the  Woman's  Miignzine  was  September,  1902.  On  page  2  will 
bo  fonnrl  the  advertisement  of  the  World's  Fair  Contest  Co.  and  also  the 
Development  &  Investment  Co.,  offering  its  bonds  for  sale  in  extravagant  and 
untruthful  terms. 

October,  1902,  the  Laguna  Chico  Plantation  Co.  offers  Its  bonds  and  the 
magazine  guessing  contest — a  lottery. 

November,  1902,  the  World's  Fair  Cnntest  Co.  has  a  page. 

December,  1902,  the  University  Heights  Realty  &  Development  Co.  has  a  full 
page  promising  to  investors  in  the  stock  extravagnnt  and  impossible  returns. 

In  May,  1903,  the  United  States  Fibre  Stopper  Co.  advertises  that  the  most 
remarkable  invention  of  the  past  century  has  been  patented  and  perfected  and 
offering  stock  at  par  for  a  period  of  30  days;  after  that  at  $2.  Up  to  date  not 
one  stopper  has  been  sold,  and  outsiders  are  now  offering  their  stock  at  35  cents 
per  share. 

In  June,  1903,  United  States  Fibre  Stopper  Co.  advertises  that  the  stock  will 
go  to  |2  in  a  "  short  time." 

The  July,  1903,  issue  again  fixed  the  time  for  stock  to  go  to  $2  at  July  20. 

In  August,  1903,  issue  United  States  Fibre  Stopper  Co.  stock  offered  at  $2 
and  stating  that  all  the  stopi^ers  they  could  produce  for  months  had  already  been 
sold.  In  September,  1903,  the  world's  fair  free  trip  was  introduced  as  a  side 
issue  to  encourage  new  subscriptions. 

In  October,  November,  and *December,  1903,  and  January,  1904,  the  develop- 
ment and  Investment  company  was  pushing  the  sale  of  its  bonds. 

In  December,  1903,  the  California  Vineyards  Co.  has  a  page,  and  over  the 
signature  of  the  editor,  E.  G.  Lewis,  in  an  editorial,  first  appears  the  proposed 
Peoples  United  States  Bank.  In  this  he  sets  up  the  advantages  of  cooperation 
between  the  subscribers  to  the  Woman's  Magazine  and  the  stockholders  of  the 
bank.  This  article  sets  out  as  clearly  as  any  argument  we  might  advance 
the  puriwse  of  making  the  Woman's  Magazine  nn  auxiliary  of  the  bank. 

In  March,  1904,  page  16,  appears  an  editorial  signed  by  E.  G.  Lewis  as  presi- 
dent of  the  T^wis  Publishing  Co.,  appealing  to  the  subscribers  of  the  Woman's 
Magazine  to  buy  stock  in  the  bank  promoted  by  Lewis,  and  in  which  he  un- 
truthfully states,  "  I  have  pledged  my  entire  fortune  in  the  bank,  and  many  of 
my  associates  are  doing  the  same."  He  never  put  a  cent  of  his  own  money  in 
this  enterprise.  This  is  the  beginning  of  the  most  far-reaching  and  important 
of  the  many  visionary,  deceptive,  and  fraudulent  schemes  devised  by  I^wis, 
with  the  aid  of  his  publications,  and  which  he  candidly  explains  in  a  pamphlet 
entitled  **  Banking  by  mail,"  which  was  sent  out  to  each  of  the  subscribers  of 
the  two  magazines.  This  pamphlet  should  be  studied  carefully,  as  it  explains 
directly  to  his  subscribers  that  the  two  magazines  will  be  conducted  as  an 
auxiliary  to  the  bank.  On  page  7  of  this  pamphlet,  he  prints  in  capital  letters 
as  intending  to  give  the  greatest  stress  to  this  point,  "  There  must  be  some 
medium  of  constant  and  regular  communication,  such  as  a  great  publication." 
Bear  in  mind  that  this  scheme  is  the  last  of  a  series  designed  to  obtain  money 
from  the  public  by  means  of  false  statements.  This  pamphlet  is  specially  pre- 
sented as  evidence  that  the  Lewis  Publishing  Co.  is  an  auxiliary  of  the  bank. 
In  addition,  the  statements  therein  made  are  false,  and  the  evidence  is  at  hand 
in  Ijewis's  own  statement  to  show  that  fact  on  the  front  page.  Illustration  of 
the  Woman's  Magazine  Building,  built  without  lien,  etc.  Please  note  financial 
statement  of  Lewis  Publishing  Co.  showing  an  ind^tedness  of  nearly  $400,000 
for  construction  of  this  building.  Lewis  states  that  he  started  the  magazine 
on  $1.25  (see  the  statement  of  his  former  partner,  H.  E.  Nicholas,  that  he  had 
$2,000  in  bank  then).  All  the  statements  being  used  concerning  the  T^wis 
Publishing  Co.  to  induce  the  public  to  buy  the  stock  of  the  bank.  Every  one 
of  the  predecessors  of  the  bank  scheme  has  been  proven  a  failure  so  far,  and  in 
the  May,  1905,  edition  I^wis  practically  confesses  the  absolute  failure  of  the 
bank  plan,  after  having  obtained  vast  sums  of  money,  and  now  proposes  to 
convert  the  bank  into  a  pawnshop. 

We  submit  two  circular  letters  as  showing  the  connection  between  the  Tiewis 
Publishing  Co.  and  the  Peoples  United  States  Bank.  April  19,  1904,  he  wrote 
F.  S.  Rutherford,  Sullivan,  Mo.,  as  follows:  "Dear  friend,  as  rapidly  as  pos- 
sible my  letter  telling  about  our  postal  bank  is  being  sent  to  each  of  our 
2,000,000  readers  of  my  magazines,"  etc.,  sent  out  on  stationery  of  I^wis  Pub- 
lishing Co.  Another  circular  letter  sent  out  by  liewis,  president  Woman's 
M:'g;izine,  to  A.  L.  Ward,  Fairmont,  Minn.,  contains:   "  For  months  past  I  have 
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been  telling  you  each  issue  in  the  columns  of  the  Woman's  Magazine  and  the 
Woman's  Farm  Journal  of  the  great  mail  bank  which  I  am  organizing/'  etc. 

The  question  as  to  the  abuse  of  the  second-class  privilege  extends  further 
than  the  consideration  as  to  whether  or  not  the  publications  are  not  primapily 
designed  for  advertising  purposes,  and  also  includes  the  consideration  of  the 
question  as  to  whether  or  not  they  are  not  primarily  designed  as  an  aid  of  a 
scheme  to  defraud. 

In  April,  1904,  Camp  Lewis  is  exploited  editorially,  and  financially  it  was  a 
failure.  In  the  same  issue  is  an  editorial  by  Lewis  as  president  of  the 
Woman's  Magazine,  pushing  sale  of  stock  in  the  Peoples  United  States  Bank. 

In  May,  1904,  Lewis,  as  president  of  the  I^wis  Publishing  Co.,  editorially 
devotes  his  entire  space  to  the  bank.  The  World's  Fair  Contest  Co.  is  also 
in  evidence. 

In  June,  1904,  Lewis  enlarges  on  the  bank  scheme  with  two  full  pages,  illus- 
trated, all  over  his  signature  as  president  of  the  Lewis  Publishing  Co. 

In  July,  1904,  as  president  of  the  Lewis  Publishing  Co.,  he  writes  a  two- 
page  illustrated  article,  and  acknowledges  over  10,000  subscriptions  to  the 
bank  stock  since  the  last  edition. 

August,  1904,  I^ewls,  as  i)resident  of  the  Woman's  Magazine,  in  nnother  two- 
I»age  illustrated  article  announces  40,000  stockholders  and  appeals  for  more. 
The  World's  Fair  Contest  Co.  has  a  page  and  Camp  Lewis  a  page. 

September,  1904,  Lewis,  as  an  individual,  appeals  for  more  money  for  the 
bank.  He  sets  a  date  for  close  of  subscriptions  three  weeks  hence.  (He  is  still 
selling  stock.)  Camp  T^wis  and  the  World's  Fair  Contest  Co.  are  also  exploited 
in  this  issue. 

October,  1904,  Lewis,  as  an  individual,  gives  the  bank  two  pages,  the  World's 
Fair  Contest  Co.  a  page,  and  Camp  Lewis  a  mention. 

November,  1904,  Lewis,  as  an  individual,  announces  60,000  stockholders  to 
the  bank  and  wants  more.  He  again  sets  the  time  for  closing  the  subscription 
books  as  "almost  any  day." 

December,  1904,  I^wis,  as  editor  of  the  Woman's  Magazine,  appeals  for 
100,000  stockholders  in  the  bank  and  falsely  states  that  he  has  "put  up  an 
enormous  amount  of  cash  himself." 

•   January,  1905,  Lewis  appears  both  as  an  individual  and  as  president  of  the 
bank  requesting  more  stockholders,  and  also  begs  for  savings  deposits. 

February.  1005.  I^ewis,  as  an  individual,  announces  that  $5,000,000  has  been 
subscribed  but  has  more  to  sell. 

March,  1905,  Lewis  is  still  urging  sale  of  bank  stock  and  savings  deposits. 
He  now  proposes  to  issue  a  monthly  pamphlet  entitled  "  The  Bank  Reporter." 
This  investigation  was  then  on,  and  he  probably  concluded  it  wise  to  amend 
his  plan  so  as  to  avoid  taking  all  the  space  in  the  magazine.  The  Bank  Re- 
porter is  published  by  the  Lewis  Publishing  Co.,  and,  as  it  is  a  violation  of 
State  law  for  a  bank  to  engage  in  the  publication  of  such  a  pamphlet,  and 
Lewis  was  so  advised  by  the  State  authorities,  he  states  that  he  will  persoually 
bear  this  expense.     It  will  probably  find  its  way  to  the  Development  &  Inves- 

ment  Co. 

The  Woman's  Farm  Journal  in  February,  1903,  carries  the  advertisements  of 
the  United  States  Fiber  Stopper  Co..  the  Development  &  Investment  Co.,  Uni- 
versity Heights  Realty  &  Development  Co..  and  the  World's  Fair  Contest  Co. 

March.  April,  May,'  June,  July,  August,  and  September,  1903,  the  United 
States  Fiber  Stopper  Co.  and  World's  Fair  Contest  Co.  appear  therein. 

In  Octol>er,  1903,  the  World's  Fair  Contest  Co.  and  the  Development  &  In- 
ves  ment  Co.  have  a  page  each. 

November  and  December,  1903,  the  Development  &  Investment  Co.  and  the 
California  Vineyards  Co.  offer  their  bonds. 

December.  1903.  .January,  February,  March,  April,  and  May,  1904,  the 
World's  Fair  Contest  Co.,  California  Vineyards  Co..  Development  &  Investment 
Co..  and  Camp  Lewis  appear. 

June,  1904,  is  the  first  appearance  of  the  Peoples  United  States  Bank,  read- 
ing matter  covering  two  pages  by  I^wis,  as  president  of  the  Lewis  Publishing 
Co.,  beinu  practically  the  same  matter  that  appeared  at  that  time  in  the 
Woman's  Magazine,  and  in  everj-  subsequent  edition  the  bank  is  exploited  by 
liewis  in  his  various  capacities  as  president  of  the  Lewis  Publishing  Co.,  as  an 
Individual,  and  as  an  officer  of  the  bank. 

Tli(»  foregoing,  while  rather  tedious,  is  given  to  show  the  Inseparable  connec- 
tion between  the  publications  and  the  auxiliary  concerns.  Lewis  states  that 
the  matter  relating  to  the  bank  which  appeared  in  the  magazines  was  paid  for 
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at  the  regular  card  rate  of  advertising  by  him  in  person.  We  obtained  a 
copy  of  the  account  against  the  bank  for  advertising,  and  find  that,  so  far  as 
the  Farm  Journal  is  concerned,  all  the  matter  was  charged  for,  but  not  at  the 
carjl  rate.  In  the  Woman's  Magazine  no  charge  is  made  for  any  matter  ap- 
pearing prior  to  July,  1904,  although  the  first  matter  appeared  in  Ftibmary, 
1904.  The  total  charge  for  advertising  the  banlc  by  the  'Lewis  Publishing  do. 
is  $52,017.26. 
The  following  is  the  account: 

WOM.IN'S  FARM  JOURNAL, 


Dates. 


1904 

Jimfi 

July 

AuKU.st 

September 

October 

Novembef 

December 

1906 

January 

February » 

March 

April 


Number  of 
lines. 


1,179 
723 
536 
749 


Price  per 
line. 


fl.S6 
1.86 
1.211 
1.2ir 
1.31J 
1.21^ 
1.2lJ 


1.21? 
1.21f 
1.28 
1.^1 


Total. 


il,8S6.00 
1,«0(.00 
1.700.00 
1,28S.71 
1,431.64 
9ia71 
85a  00 


1,431.64 
8n.93 
656.60 
909.50 


WOMAN'S  MAGAZINE. 


July 

August 

September. 
October... 
November. 
December. 


January.. 
February. 

March 

April 


Total. 


1904 


1905 


1,4QD 
1,400 
1,016 
1,400 
681 
OSS 


1,178 

1,018 

780 

745 


i4.06 
3.64f 
3.64f 
3-641 
3.88 
8.88 


I5,n2.00 
5,100.00 
8,701.14 
\100.Q0 
^643.28 
^456.04 


4,291.28 
3,706.43 
2,841.43 
2.713.93 


52,017.36 


The  facts  are  that  this  advertising  has  not  been  paid  for  by  anyone;  but  a 
bill  has  been  rendered  against  the  bank  for  advertising  and  printing  by  the 
I^wis  Publishing  Co.  for  $63,338.27,  and  the  bank  has  made  application  to  the 
secretary  of  state  of  Missouri  for  authority  to  take  up  this  expense  as  a  liability 
of  the  bank.  Therefore  the  intention  is  to  have  the  stockholders  of  the  bank 
stand  the  expense  out  of  the  earnings.  A  very  clever  exhibition  of  high  finance. 
This  seems  to  have  been  a  scheme  devised  about  June,  1904.  because  there 
were  98  lines  In  the  February,  1905,  magazine,  49  in  March,  133  in  April,  224 
iu  May,  1,400  In  June,  for  which  no  charge  is  made. 

We  now  Invite  your  attention  to  another  feature  of  this  case,  being  additional 
evidence  of  fraud  and  a  violation  of  section  1593,  Postal  Laws  and  Regulations 
of  1902.  Under  these  facts  Mr.  I^wis  Is  liable  criminally,  and  the  facts  will 
be  presented  to  the  honorable  United  States  district  attorney  for  his  considera- 
tion. It  also  has  a  direct  bearing  on  the  second-class  privilege  which  Is  now 
enjoyed  by  the  Woman's  Magazine  under  a  temporary  permit. 

Mr.  I^wis  secureil  an  entry  from  the  Post  Office  Department  in  1899  for  the 
predecessor  of  the  Woman's  Magazine,  a  monthly  magazine  entitled  the  Win- 
ner Magazine,  published  by  the  Mail  Order  Publishing  Co.  at  St.  Ix)uis,  Mo. 
On  April  2,  1902,  the  Winner  Magazine  was  cited  to  show  cause  why  it  should 
not  be  denied  the  second-class  privilege  for  four  reasons:  First,  subscription 
list  was  not  legitimate;  second,  primarily  designed  for  advertising  purposes; 
third,  issued  and  circulated  at  nominal  rate;  fourth,  not  founded  on  Its  merits 
as  a  news  or  literary  journal. 

In  response  to  this  citation  arguments  were  submitted  April  7,  1902,  by  B.  G. 
Lewis,  as  president  of  the  Mall  Order  Publishing  Co.,  in  behalf  of  the  Winner 
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Magazine  through  the  poatmaster  at  St.  Lonia,  Mo.,  Mr.  F.  W.  Baimhoff ;  and 
It  appears  that  Harrison  J.  Barrett  was  also  employed  as  an  attorney  fo^  the 
Winner  Magazine  before  the  honorable  Third  Assistant  Postmster  General. 
No  action  was  taken  by  the  Post  Ofllce  Department  until  August  4,  1902,  when 
the  postmaster  at  St.  Louis,  Mo.,  was  notified  that  this  case  would  not  be 
decided  until  a  decision  had  been  renderM  by  the  Supreme  Court  6f  the  Dis- 
trict of  Columbia  on  other  eases  in  which  like  questidns  were  invoKed. 

This  decision  was  then  expected  at  an  early  date.  Upon  the  receipt  of  this 
information,  Mr.  Lewis  proceeded  to  organize  the  Woman's  Magazine,  and  on 
August  21,  1902,  filed  his  application  for  entry  of  the  Woman's  Magazine,  the 
Winner  Magazine  ceasing  to  exist  with  the  August  (1902)  number.  We  secured 
a  certified  copy  of  this  application,  and  inyite  your  attention  to  question  4  and 
the  answer  thereto.  This  brings  the  Information  that  the  Woman's  Magazine 
is  published  by  the  Mail  Order  Pablisbing  Co.,  the  officers  and  promoters  being 

E.  G.  Lewis,  president  and  treasurer ;  M.  G.  liCwIs,  vice  president ;  F.  J.  Cabot, 
secretary.     (Kramer  did  not  come  in  until  April,  1903.) 

Question  5.  Are  they  in  any  way  interested  pecuniarily  in  any  business  or  trade 
represented  by  the  publication,  either  in  the?  reading  matter  or  in  the  adver- 
tisements?— ^Answer.  No. 

Question  6.  Who  are  the  editors? — Answer.  B.  G.  Lewis,  F.  J.  Cabot,  Mar- 
guerite Codd,  Mabel  G.  Lewis,  Mrs.  F.  J.  Catiot,  Miss  M.  A.  Patrick. 

Question  7.  Have  the  editors  any  pecuniary  interest  in  any  business  or  trade 
represented  by  the  publication,  either  in  the  reading  matter  or  in  the  adver- 
tisements?— Answer.  No. 

This  application  was  sworn  to  and  subscribed  by  E.  G.  Lewis,  as  president  of 
the  Mail  Order  Publishing  Co.,  on  August  21,  1902. 

We  invite  your  attention  to  the  first  edition  of  the  Woman's  Magazine,  Sep- 
tember, 1902,  and  the  copy  on  which  this  application  Is  based.  In  this  Issue 
appears  the  advertisements  of  the  following  firms,  all  of  which  are  conducted 
by  either  the  editors  or  proprietors  of  the  Woman's  Magnzine: 

Edwards  Publishing  Co.,  proprietor,  M.  G.  Lewis ;  Hygienic  Chemical  Co.,  pro- 
prietor, M.  G.  Lewis;  Chemical  Freezer  Co.,  proprietor,  M.  G.  I-«wls;  Claire 
Art  Co.,  proprietor,  M.  G.  Lewis;  A.  W.  Cooley  Chemical  Co.,  proprietor,  F.  J. 
Cabot;  Mrs.  M.  R.  Stephens,  proprietor,  F.  J.  Cabot;  Mrs.  F.  Huntley,  proprie- 
tor, F.  J.  Cabot;  J.  V.  Hunter,  proprietor,  F.  J.  Cabot;  J  A.  Hunter,  proprietor, 

F.  J.  Cabot;  Ozark  Herb  Co.,  proprietor  one-third,  F.  J.  Cabot. 

These  advertisements  are  such  as  the  department  desired  Information  on 
when  Mr.  Lewis  made  this  application.  The  concerns  are  owned  by  either 
the  editors  or  proprietors,  and  they  have  a  p^unlary  interest  therein.  It  was 
the  duty  of  Mr.  I^wls,  In  making  this  application,  to  truly  state  the  character 
of  his  publication,  which  he  did  not  do.  It  matters  not  whether  the  publica- 
tion would  not  have  been  denied  entry  if  the  true  character  had  been  stated. 
If  this  Information  was  falsely  stated,  the  result  was  to  deceive  the  department, 
and  a  true  statement  of  the  facts  might  have  had  an  effect  In  deciding  on  the 
admissibility  of  the  publication.  These  advertisements  have  continued  and 
have  been  added  to  largely,  as  has  already  bei&n  shown,  principally  in  bond  sell- 
ing ventures.  It  Is  Jiflleged  by  ^Ir.  LowIm  that  these  are  not  free  advertisements, 
but  are  paid  for  at  card  rates.  Aecordliij?  to  Mr.  lewis's  methods  In  handling 
his  many  schemes,  one  hand  washes  the  other  with  painful  regularity.  The 
T^wls  Publishing  Co.  lends  to  Lewis;  he  sells  to  the  Development  &  Investment 
Co.,  and  the  Peoples  T'nited  States  Bank  closes  the  deal  by  as^§osslng  the  stock- 
holders for  necessary  expense. 

On  August  ^5  the  postmaster  at  St.  Louis,  Mo.,  was  instructed  to  accept  the 
Woman's  Magazine  for  mailing,  provided  the  postmaster  thought  It  proper  to 
do  so,  as  Information  had  been  received  that  application  would  be  made  for 
entry.  Inasmuch  as  It  was  a  successor  of  the  Winner  Magazine,  already  en- 
tered, deposit  at  third-class  rate  would  be  waived  pending  consideration  of  the 
api)llcatlon  for  entry  of  the  Woman's  Magazine.  Additional  arguments  were 
submitted  by  Lewis  October  10,  1902,  but  no  further  action  had  since  been  had 
on  this  application.  The  Woman's  Magazine  has  therefore  no  certificate  of 
entry,  and  is  still  operating  on  the  temporary  permit  pending  the  considera- 
tion of  the  original  application.  Your  special  attention  Is  Invited  to  each  and 
every  issue  of  the  Woman's  Magazine  and  to  section  442,  Postal  Laws  and 
Regulations  of  1902,  paragraph  3.  A  statement  appears  on  each  edition  that 
it  has  been  entered  October,  1899,  as  second-class  matter.  It  has  not  been 
entered,  and  did  not  exist  in  October,  1899.  This  statement  Is  in  violation  of 
the  regulations,  and  the  publisher  should  be  required  to  amend  his  statement 
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to  read,  "Application  for  entry  has  been  made.*^  The  statement  that  it  is  en- 
tered as  second-class  matter  conveys  the  false  impression  that  it  has  met  the 
requirements  and  lias  the  approval  of  the  Post  Office  Department,  and  serves 
to  aid  in  his  scheme  to  defiraud  in  valuing  his  franchise  for  the  Woman's 
Magazine  at  $1,000,000. 

Section  444,  Postal  Laws  and  Regulations  of  1902,  provides  that  when  a  pub- 
lication has  been  accorded  second-class  privileges  it  shall  not  be  suspended 
without  a  hearing.  In  view  of  the  fact  that  the  Woman's  Magazine  has  not 
been  accorded  second-class  privileges,  no  hearing  is  necessary.  The  case  of  the 
application  for  entry  for  the  Woman's  Magazine  is  still  pending,  and  in  its 
consideration  the  evidence  of  fraud  and  misrepresentation  in  the  application, 
the  fact  that  it  is  circulated  at  a  nominal  rate,  and  that  it  is  primarily  de- 
signed for  advertising  purposes,  as  shovm,  are  so  apparent  that  we  are  con- 
vinced that  the  Woman's  Magazine  is  not  entitled  to  the  privilege  of  the  second- 
class  rate  of  postage. 

In  the  case  of  the  Woman's  Farm  Journal,  we  hold  that  it  is  circulated  at  a 
nominal  rate;  that  it  is  primarily  designed  for  advertising  purposes,  and  that 
both  publications  are  issued  and  circulated  at  one-eighth  the  cost,  and  the 
advertising  patronage  is  nearly  10  times  the  subscription  revenue;  that  this 
result  is  obtained  by  reason  of  the  nominal  rate,  which  produces  an  abnormal 
subscription  list  which  produces  the  advertising  patronage,  being  prima  facie 
evidence  of  the  primary  object  of  the  publications. 

The  numerous  bond  and  other  schemes  of  a  questionable  character  which 
the  editors  and  proprietors  are  interested  in  and  for  which  the  Lewis  Pub- 
lishing Co.  is  used  as  a  vehicle  for  reaching  the  public  and  inducing  it  to 
Invest  its  money  when,  in  fact,  the  investigation  discloses  that  they  are  in 
part,  at  least,  schemes  devised  to  defraud  within  the  meaning  of  sections  1617 
and  499,  Postal  Laws  and  Uegulations  of  1902,  makes  it  necessary  to  con- 
sider these  features  in  connection  with  this  case.  The  very  keystone  of  the 
arch  composed  of  these  enterprises  is  the  Lewis  Publishing  Ck).  Without 
the  pound  rate  the  Peoples  United  States  bank  could  not  have  been  organized 
and  the  money  of  the  confiding  stockholders  converted  to  the  personal  use  of 
Lewis  and  his  immediae  associates. 

The  position  taken  by  the  honorable  Third  Assistant  Postmaster  General,  viz, 
that  the  case  will  not  be  decideii  until  a  decision  has  been  reached  in  the  other 
cases  where  injunction  suits  have  been  entered  against  the  department,  we  hope 
may  be  reconsidered  and  the  case  of  the  Woman's  Magazine  taken  up  at  once 
and  a  decision  rendered  by  him  on  the  application  for  entry,  for  the  reason 
that  the  financial  interests  of  100,000  people  are  in  danger,  as  shown  by  our 
rei)ort  on  the  investigation  of  the  Peoples  United  States  Bank.  These  questions 
are  in  no  sense  present  in  the  cases  covered  by  the  injunction,  but  are  additional 
arguments  for  the  revocation  of  the  second-class  privileges  accorded  these  two 
publications. 

We  recommend  that  the  Woman's  Magazine  be  refused  entry  for  circulation 
at  the  second-class  rate  and  the  temporary  permit  now  held  canceled.  We 
recommend  that  the  Woman's  Farm  Journal  be  cited  to  show  cause  why  it 
should  not  have  its  certificate  of  entry  canceled  for  the  reasons  already 
given,  viz,  that  the  rate  is  nominal  and  primarily  designed  for  advertising 
purposes. 

Very  respectfully,  R.  M.  Fulton, 

Post-Office  Inspector. 

An  explanation  is  due  there.  I  explained  a  while  ago  that  the 
reform  of  the  abuses  of  the  second-class  mail  matter  was  under  way 
when  this  matter  came  up  in  the  department,  and  had  been  under  way 
for  several  years.  We  dealt  with  the  publications  class  by  class,  so 
as  to  put  as  far  as  possible  all  people  on  the  level.  Finally  we  got 
to  the  mail-order  publications,  which  included  all  the  magazines, 
practically.  About  that  time  there  were  some  hearings  given,  and 
among  the  publications  under  consideration  were  Gov.  itilrs  publica- 
tions in  Maine.  You  will  remember  that  Augusta,  Me.,  is  a  large 
publication  center.  There  were  five  publications  of  Gov.  Hill  and 
about  five  of  the  Gannett  publications.  There  were  some  hearings, 
and  the  publishers  went  out  in  the  district  court  and  secured  injunc- 
tions restraining  the  Postmaster  General  and  the  Third  Assistant 
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Postmaster  General  from  taking  any  action  whatever  until  the  matter 
was  heard.  Now,  these  injunctions  were  pending  at  the  time  this 
report  was  made,  and  the  Third  Assistant  said — and  this  is  what  is 
referred  to  here — that  so  long  as  those  injunctions  stood  on  19  pub- 
lications no  one  in  that  class  would  be  disturbed  until  the  ques- 
tion was  settled  by  the  court.  Here  they  ask  that  that  rule  be 
reconsidered. 

I  will  repeat  the  conclusion  in  this  report : 

We  recommend  that  the  W^oman's  Magazine  be  refused  entry  for  circulation 
at  the  second-class  rate  and  the  temporary  i)ermit  now  held  canceled.  We 
recommend  that  the  Woman's  Farm  Journal  be  cited  to  show  cause  why  it 
should  not  have  Its  certificate  of  entry  canceled  for  the  reasons  already  given, 
viz:  That  the  rate  Is  nominal  and  primarily  designed  for  advertising  purposes. 

That  is  signed  by  R.  M.  Fulton,  post-office  inspector. 

That  report  was  handed  to  the  Third  Assistant  Postmaster  General 
on  the  19th  day  of  May,  1905,  and  the  matter  was  under  considera- 
tion. There  were  several  conferences  with  the  Postmaster  General, 
at  which  I  drew  his  attention  to  the  irregularities  of  the  procedure. 
I  called  his  attention  to  the  injunctions  and  to  the  understanding 
generally  that  nothing  would  be  done  until  the  questions  involved  in 
court  procedure  were  settled. 

While  the  matter  was  under  consideration,  on  May  31,  1905,  a  tele- 
gram was  received  from  Inspector  Fulton  at  St.  I^uis,  the  purpose 
of  which  was  to  hurry  action  by  the  department  on  both  reports. 
This  telegram,  like  the  reports,  was  addressed  to  the  chief  post-office 
inspector  of  the  Postmaster  General's  office.  A  copy  was  sent  to  the 
Assistant  Attorney  General  and  a  copy  to  the  Third  Assistant.  The 
telegram  closes  with  these  words:  "I  suggest  concerted  action  part 
of  Assistant  Attorney  and  Third  Assistant  on  reports  of  16th  inst." 
The  "  16th  inst."  was  a  mistake.    The  reports  were  dated  the  17th. 

I  read  a  copy  of  that  telegram  and  call  attention  to  its  air  of  as- 
surance. Plainly  the  man  who  composed  and  signed  it  seemed  to 
have  little  doubt  that  the  "  recommendations  "  in  the  two  reports  to 
which  he  referred  would  be  followed. 

The  telegram  in  full  is  as  follows: 


[  Telegram.  1 


St.  Ix)UI8,  May  St,  1905, 


Chief  Post  Office  Inspector, 

WasJiington,  D.  C: 

Secretary  of  State  Swanger  here  to-day.  Greatly  exercised  over  I>ewl«  mat- 
ter. He  has  been  criticized  for  failure  to  act,  and  recently  ordered  I^ewis  to  re- 
store the  $400,000  withdrawn  from  bank,  to  cancel  forged  proxies,  to  account 
for  all  subscriptions  received,  to  make  good  all  material  representations,  and 
to  select  representative  body  of  directors  subject  to  approval  secretary  of  state. 
Should  money  not  be  returned  to-day  Swanger  may  take  charge  of  bank.  At 
secretary's  request  I  have  asked  postmaster  to  withhold  delivery  of  citation, 
until  4  o'clock  this  afternoon  sharp,  purpose  of  facilitating  collection  of  short- 
age. Situation  quite  acute  on  account  of  its  importance  and  because  Woman's 
Magazine  now  receiving  second-class  privileges  largely  by  sufferance  of  depart- 
ment is,  and  has  been,  the  vehicle  for  promotion  o(  bank  and  for  liewis  schemes. 
I  suggest  concerted  action  part  of  assisUmt  attorney  and  Third  Assistant  on 
reports  of  16th  instant.    Please  take  up  with  proper  officers. 

FUI.TON,  Inspector  in  Charge. 

Mr.   Madden    (continuing).  I   think  instead   of  "cancel   forged 
proxies  "  it  should  read  "  forced  proxies." 

96509— Xo.  12—11 7 
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A  copy  of  that  telegram  was  handed  to  the  Third  Assistant  Post- 
master General.    Thereupon  he  wrote  to  the  Postmaster  General. 

The  Chairman.  You  were  then  Third  Assistant? 

Mr.  Madden.  Yes ;  I  was  then  Third  Assistant.  This  is  June  8, 1905. 
The  Postmaster  General  was  apparently  out  of  the  city.  After  the 
receipt  of  this  report  and  then  a  copy  of  a  telegram,  the  Third  As- 
sistant addressed  the  Postmaster  Greneral  as  follows: 

[Memorandum  for  the  Postmaster  General.] 

June  8,  1905. 

Case  No.  52856-0.  Report  of  Post-Offlce  Inspectors  William  T.  Sullivan  and 
J.  L.  Stice,  dated  May  17,  1905,  on  the  "  Woman's  Magazine  "  and  the  "  Woman's 
Farm  Journal,"  of  St.  I^ouls,  Mo.  Approved  by  Inspector  In  Charge  R.  M. 
Fulton  May  17,  1905. 

Gen.  Cortei.you  :  In  this  case  of  the  "  Woman's  Magazine  *'  and  the  "  Woman's 
Farm  Journal,**  of  St.  Louis,  regarding  which  we  have  had  some  conferences, 
I  beg  to  inform  you  that  after  you  left  the  city  Monday  I  decided,  because  of 
the  circumstances,  to  cite  the  publisher  to  show  cause  why  those  two  publica- 
tions should  not  be  excluded  from  the  second  class  of  mail  matter.  Separate 
citations  were  issued.    The  following  is  the  essential  paragraph  of  each : 

**  That  this  publication  comes  within  the  following  prohibition  of  the  statute : 
*  ProiHded,  hawcrer.  That  nothing  herein  contained  shall  be  so  construed  as  to 
admit  to  the  se<^!ond-class  rate  regular  publications  designed  primarily  for  ad- 
vertising purix)ses,  or  for  free  circulation,  or  for  circulation  at  nominal  rates,* 
in  that,  first,  it  is  primarily  designed  for  advertising  puriK)ses;  second,  it  is 
primarily  designed  to  advertise  the  other  businesses  in  which  the  sbx:kholders 
and  officers  of  the  publishing  company,  and  especially  E.  G.  Lewis,  are  Inter- 
ested; third,  it  is  primarily  designed  for  free  circulation  or  for  circulation  at 
nominal  rates." 

I  doubt  whether  this  action  Is  In  accordance  with  your  temperate  and  judicial 
method  of  dealing  with  such  matters,  and  It  Is  not  In  keeping  with  the  policy 
of  caution  and  avoidance  of  immoderation  which  has  heretofore  prevailed  In 
this  office  and  which  has  been  generally  successful  in  dealing  with  abuses  of 
the  second-class  mailing  privilege.  I  was  prompted  to  take  the  action  by  the 
earnestness  with  which  the  charges  against  these  publications  are  pressed  in 
the  inspectors'  report,  although  an  examination  of  that  r(»i>ort  discloses  that  a 
very  great  deal  of  the  evidence  on  which  It  Is  based  has  no  relevancy  to  the 
•question  of  postage  rates;  and  this  view  Is  concurred  in  by  the  special  counsel 
for  the  department  on  this  class  of  cases.  I  was  also  influenced  by  the  telegram 
t)f  Inspector  Fulton,  dated  May  31,  a  copy  of  which  was  furnished  me,  wherein 
he  urged  "concerted  action  part  of  Assistant  Attorney  and  Third  Assistant 
on  reports  of  16th  Instant."  The  hearing  on  the  fraud-order  case  before  the 
Assistant  Attorney  General  Is  set  for  June  16;  and  the  hearing  on  the  right  of 
the  two  publications  to  the  second-class  rates,  before  the  Third  Assistant  Post- 
master General,  Is  set  for  June  17. 

I  do  not  understand  why  the  questions  of  the  Issuance  of  the  fraud  order,  on 
the  one  hand,  and  the  right  of  the  publications  to  a  particular  classification, 
on  the  other  hand,  should  be  the  subject  of  "concerted  action,"  but  I  did  not 
wish  to  leave  any  obstacle  in  the  way  of  the  inspectors  establishing  the  case 
which  tliey  appeared  to  conceive  themselves  able  to  establish. 

I  deemed  It  Improper,  however,  to  act  u\K>n  their  recommendation  that  the 
second-class  privilege  of  the  Woman's  Magazine  be  summarily  taken  away. 
That  publication  has  been,  in  fact,  accorded  that  privilege  and  Is  in  the  enjoy- 
ment of  It  In  the  customary  manner.  The  exact  form  of  the  authority  Is,  in 
law,  immaterial,  and  I  am  advised  by  counsel  that  it  would  be  contrary  to  the 
statute  requiring  hearings  In  such  cases  to  annul  the  privilege  In  a  summary 
manner.  This,  I  have  ascertained.  Is  also  the  view  of  the  office  of  the  Assistant 
Attorney  General ;  and  it  Is  certainly  In  accordance  with  the  dictates  of  justice, 
for  a  summary  denial  of  this  privilege,  as  recommended,  would  mean  the 
sudden  destruction  of  a  business  valued  at  upward  of  a  million  dollars  and  the 
rendering  Idle,  If  not  useless,  of  a  plant  In  which  over  $400,000  appears  to 
have  been  Investeil.     The  act  of  March  3,  1901,  was  designed  to  prevent  just 
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such  attempts  to  strike  down,  without  warning,  established  enterprises,  and  I 
could  not  permit  myself  to  be  hurried  beyond  the  law. 

Owing  to  the  unusual  course  of  procedure  in  this  case,  it  may  become  neces- 
sary at  the  hearing  on  June  17  for  me  to  have  the  inspectors  present  to  furnish 
the  evidence  which  they  summarized  in  their  report. 
Respectfully, 

Edwin  G.  Madden, 
Third  Assistant  Postmaster  Oeneral. 

Mr.  Redfieij).  That  is  addressed  by  you  to  the  Postmaster  Gen- 
eral? 

Mr.  Madden.  Yes. 

Mr.  Redfield.  What  do  these  inspectors  receive  in  the  way  of  pay 
at  this  time? 

Mr.  Madden.  I  believe  it  averages  between  $1,400  and  $2,400.  Am 
I  right,  Mr.  Britt? 

Mr.  Britt.  Yes. 

Mr.  Redfield.  Were  they  authorized  by  law  or  the  custom  of  the 
department  to  call  in  accountants  to  their  assistance  in  such  cases? 

Mr.  Madden.  Not  that  I  know  of. 

Mr.  Redfield.  Do  their  duties  call  for  them  to  be  accountants? 

Mr.  Madden.  Of  postmasters'  accounts. 

Mr.  Redfield.  But  of  banks? 

Mr.  Madden.  Not  that  I  ever  heard  of  before. 

The  Chairman.  I  knew  this  Inspector  Sullivan,  and  have  known 
him  for  25  years.  He  was  a  very  able  man.  He  was  a  newspaper 
man  and  a  lawyer. 

Mr.  Madden.  Which  Sullivan  was  that? 

The  Chairman.  William  T.  Sullivan. 

Mr.  Madden.  There  are  two  Sullivans  in  this  case.  One  of  them 
is  dead. 

The  Chairman.  That  is  William  T.  He  lived  in  my  town  for 
many  years. 

Mr.  Madden.  After  the  receipt  of  the  May  17  report  on  the  busi- 
ness of  the  publishing  company,  the  Third  Assistant  had  some  con- 
ferences with  the  Postmaster  General.  His  attention  was  called  to 
the  illegality  of  the  procedure,  to  the  unwarranted  assumption  of 
authority,  to  the  valueless  character  of  the  report  of  its  ostentible 
purpose,  namely,  that  of  questioning  the  right  of  the  magazines  to 
the  mails.  Attention  was  also  directed  to  the  fact  that  no  complaint 
bad  been  made  against  the  company  or  the  magazines  by  any  person. 

The  receipt  of  the  "concerted-action"  tele^am  had  a  disturbing 
effect.  The  Third  Assistant  called  in  consultation  the  special  assistant 
attorney  provided  by  law  for  his  office.  It  was  decided  that  under 
the  circumstances  the  best  thing  to  be  done  was  to  cite  the  publish- 
ing company  to  show  cause  why  its  magazines  should  not  be  ruled 
out  of  the  second  class.  It  would  not  be  well  for  tjie  Third  Assistant, 
now  that  he  had  pointed  out  the  irregularities,  to  be  too  resistent. 

On  the  same  day.  May  31,  1005.  the  Post-Dispatch,  of  St.  I^uis. 
published  a  display  front-page  article,  covering  a  number  of  pages, 
concerninc:  the  affairs  of  the  Peoples  United  States  Bank  and  the 
Lewis  Puolishing  Co.  In  great  part  the  May  17th  reports  of  the 
inspectors  were  quoted  literally.  If  it  were  necessary  to  do  so,  wit- 
nesses could  be  brought  to  testify  that  this  matter  stood  in  type  for 
a  number  of  days,  waiting  signal  for  release. 
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The  rules  of  the  department  make  post-office  inspectors'  reports 
confidential.  Even  Congress  is  not  permitted  to  see  them,  on  the 
ground  that  it  is  incompatible  with  the  public  interest.  These  in- 
vestigations had  been  made  by  the  Government.  \Miether  or  not 
they  were  authorized  by,  required  by,  or  were  in  conformity  with 
any  statute,  they  nevertheless,  so  far  as  the  public  was  concerned, 
bore  the  stamp  of  approval  of  the  Government.  This  publication  in 
the  Post-Dispatch  or  May  31,  1905,  of  the  inspectors'  "findings" 
was,  therefore,  bound  to  put  the  publishing  company  in  a  bad  light 
and  destroy  its  local  credit  and  standing. 

Later  at  the  hearing  before  the  Third  Assistant,  President  Lewis, 
speaking  for  the  company,  complained  bitterly  of  this  public  dis- 
closure of  the  alleged  findings  in  inspectors'  reports  in  a  hostile  news- 
paper before  either  the  bank  or  the  publishing  company  had  been 
made  aware  that  reports  had  been  made,  or  of  what  they  consisted; 
and  before  either  had  been  given  an  opportunity  to  meet  the  charges 
or  statements  in  them. 

Mr.  Redfield.  I  understand  you  to  say  that  the  language  of  this 
newspaper  report  is  verbatim  of  that  of  the  inspector's  report? 

Mr.  Madden.  Yes,  sir.  I  shall  submit  a  copy  and  it  may  be  com- 
pared. 

Mr.  Redfield.  Then  is  the  committee  to  infer  from  you  that  the 
inspectors  permitted  or  through  inadvertence  allowed  this  report  to 
be  published  without  the  Lewis  Publishing  Co.  or  the  bank  or  either 
of  them  having  heard  of  its  existence? 

Mr.  Madden.  Yes;  that  is  so.  I  do  not  know  whether  the  report 
was  purposely  given  out  or  was  purposely  left  so  it  would  get  out; 
but  I  do  know  this,  that  the  Postmaster  General  on  complaint  of 
Lewis  later  instituted  an  investigation  to  find  out  how  the  report  got 
out  and  was  unsuccessful.  As  a  comparison  to  that  you  may  recall 
that  when  a  few  soldiers  shot  up  Brownsville  and  they  could  not  find 
the  guilty  persons  they  dismissed  the  whole  company.  Now^  one  of 
those  four  inspectors  was  guilty,  but  they  all  continued  in  their 
positions. 

Mr.  Britt.  Do  I  understand  you  to  state  it  as  a  fact  that  one  of 
the  four  gave  this  out? 

Mr.  Madden.  No;  I  say  it  got  out.  I  say  it  could  not  have  gotten 
out  unless  they  designed  it  so  or  left  it  so  it  would  have  gotten  out. 
I  do  not  think  they  would  dare  to  give  out  a  report  like  that,  but  I 
think  in  view  of  all  the  facts  that  will  be  shown  in  this  case  that  he 
might  dare  to  leave  it  where  a  newspaper  man  would  find  it  and 
copy  it. 

Mr.  McCoy.  What  is  the  difference  between  that  and  giving  it 
out? 
•  Mr.  Madden.  Not  very  much,  except  the  form. 

The  Third  Assistant  copied  Presiaent  Lewis's  statement  from  the 
record  and  sent  it  in  a  communication  of  June  26  to  the  Postmaster 
General.  A  carbon  copy  of  that  communication  will  be  submitted 
to  be  marked  Exhibit  No.  6  and  a  copy  of  the  Post-Dispatch  of  May 
31,  1005,  containing  the  article,  will  be  submitted  and!^  marked  Ex- 
hibit No.  7.  I  beg  to  read  the  following  extract  from  the  communi- 
cation of  the  Third  Assistant  Postmaster  General.     I  am  quoting 
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now  from  President  Lewis  at  the  hearing  before  the  Third  Assistant 
Postmaster  General  on  June  17. 

Exhibit  No.  6. 
Memorandum  for  the  Postmaster  OeneraL 

June  25,  1905. 

Gen.  CoRTELYou :  I  have  been  devoting  my  time  to-day  to  the  cases  of  the 
Woman's  Magazine  and  Woman's  Farm  Journal,  published  in  St.  I^uis  by  the 
Lewis  Publishing  Co.  In  a  sworn  statement  in  connection  with  those  cases, 
dated  June  22,  1905,  and  received  to-day,  Mr.  Lewis,  in  his  official  capacity  for 
the  publishing  company,  makes  the  following  statement: 

*•  For  14  years  the  Woman's  Farm  Journal  has  enjoyed  this  second-class 
privilege  and  the  Woman's  Magazine,  under  its  present  name,  for  nearly  3  years. 
This  vast  enterprise,  employing  nearly  500  people,  with  the  investment  of  nearly 
a  million  dollars  in  its  plant  and  equipment,  has  been  undertaken  and  carried  out 
In  good  faith  under  the  enjoyment  of  this  second-class  privilege  which  has  been 
accorded  to  them  for  this  many  years  without  let  or  hindrance  by  the  Post  Office 
Department,  and  which  is  now  first  brought  Into  question  at  the  instigation  of 
Irresponsible  post-office  detectives,  who,  for  reasons  best  known  to  themselves, 
recommend  that  these  privileges  enjoyed  In  common  by  these  publications  with 
all  other  publications  of  the  same  high  character,  and  under  which  vast  invest- 
ments have  been  made  in  good  faith,  a  vast  enterprise  built  up,  hundreds  of 
people  earning  their  bread  and  butter,  and  the  Interests  of  over  2,000,000  people 
are  being  served,  and  every  rule  and  regulation  pertaining  to  this  second-class 
privilege  has  been  most  carefully  observed,  shall  now  be  denied  to  them  on  the 
charge  of  these  Inspectors.  We  would,  at  this  point,  resi)ectfully  protest  to 
your  department  against  the  publication  in  the  Post-Dispatch,  a  dally  penny 
paper  of  St  Louis,  which  we  understand  is  owned  in  New  York,  of  the  sup- 
posedly secret  and  confidential  report  made  in  all  good  faith  voluntarily  by  us 
of  the  most  minute  details  of  the  private  aflPalrs  of  this  concern  to  these  post- 
office  inspectors  for  transmission  to  your  department,  together  with  the  gratui- 
tous comments,  garbling,  and  the  recommendations  on  the  part  of  said  In- 
spectors, which  publication,  in  the  public  prints  nearly  two  weeks  before  we 
ourselves  were  advised  of  any  such  recommendation  or  action  by  your  depart- 
ment, has  been  spread  from  one  end  of  the  land  to  the  other  to  our  great  damage 
and  loss,  practically  resulting  in  a  public  condenmatloo,  trial,  and  execution 
without  opportunity  being  given  us  to  be  heard  In  our  own  behalf.  One  of  the 
principal  charges  made  by  these  inspectors  and  heralded  throughout  the  land 
to  our  undoing,  having  already  been  confessed  by  the  inspector  making  it  to  be 
an  error  on  his  part,  due  to  his  gross  incompetency  In  adding  up  a  small  col- 
umn of  figures.  This  protest,  while  addressed  to  your  honor.  Is  made  with  the 
full  knowledge  that  far  from  its  being  an  act  on  the  part  or  with  the  know^ledge 
of  you  and  your  department,  Is,  on  the  contrary,  equally  abhorrent  to  you  and 
your  department,  as  It  should  be  to  all  Just  men,  but  it  Is  cited  here  by  us  as 
some  slight  evidence  of  the  character  and  incompetency  of  those  who  make  the 
charge  against  us  and  the  nature  of  the  espionage  and  persecution  to  which  we 
have  already  been  subjected  in  this  matter  by  them." 

The  foregoing  is  copied  from  a  document  of  some  14  pages  submitted  to-day 
by  Mr.  Lewis  in  relation  to  the  case  of  the  right  of  the  Woman's  Magazine  and 
Woman's  Farm  Journal  to  the  second-class  rates  of  postage.  The  quotation  Is 
a  part  of  two  separate  pages,  the  balance  of  which  relate  wholly  to  the  question 
of  postage  rates.  Inasmuch  as  the  paragraph  quoted  constitutes  a  grave  charge 
as  to  the  conduct  of  the  post-office  Inspectors  who  Investigated  the  case,  I  bring 
it  to  your  attention  promptly. 

There  was  also  received  at  the  department  to-day  In  connection  with  this  case 
a  copy  of  the  St.  Louis  Post-Dispatch  of  May  31,  1905;  a  copy  of  the  St.  Louis 
World  of  June  7,  1905;  and  a  copy  of  Wetmore's  Weekly,  dated  June  13,  1905. 
These  were  all  furnished  as  exhibits  in  the  case  and  in  relation  to  the  charge 
in  the  above  quotation.    I  send  them  to  you  for  your  information. 

Respectfully  submitted. 

Edwin  C.  Madden, 
Third  Assistant  Postmaster  OeneraL 
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Exhibit  Xo.  7. 
[St.  Louis  Post-Dispatch,  May  31,  1905.] 

State  Officers  Invkstkjate  $2,500,000  Mail-Okdeb  Bank  of  Edward  G.  Lewis; 

Postal  Inspectors  Ask  Fraud  Order. 

secrktauy  of  state  demands  rkpayment  to  bank  of  $411,000,  alleged  uoxtx  to 
ijiwis — inspectors  aver  false  representations  of  methods  and  fbofits— 

PAID-T:P  stock  and  deposits.  $2,3r>0,0<H»  -stockholders  SCATTEBED  TIIB0UOH0T7T 
UNITFU)  STATES  NUMDER  OO.tXX),  THEIR  INVESTMENT  RANGING  FROM  $1  TO  $500 
EACH — DEPOSITORS  A  LIKE  NUMBER,  WITH  TOTAL  OF  $350,000  INVOLVED. 

Statistics  of  Lexcis's  hank  fi-om  jwst-offlce  inspectors'  report. 

Authorized  capital.  Mar.  18 $2,500,000 

Stock  RuhPcrlbod.  Mar.  18 $2,000,000 

Stock  subscribed.  Mar.  23 $2, 124, 539 

Subscriptious  imld  up,  Mar.  18,  about $2,000,000 

Number  of  subscribers  (December) 90,000 

Face  value  of  shares* $100 

Borrowed  by  Lewis  and  allied  Arms  when  i)aid-up  capital  was 
$500,000 $411, 203. 18 

Secretary  of  State  Swanper,  actlnj?  cm  reports  compiled  by  State  Bank  Ex- 
aminei-s  Cook  and  Xiccolls,  and  in  purt^uauce  of  a  conference  with  Attorney 
General  Had  ley,  is  here  to-day  to  assume  personal  charge  of  the  Inquiry  into 
the  affairs  of  the  $2,500,000  Peoples  United  States  Bank,  of  which  E.  G.  Lewis 
is  president. 

Post-oflice  inspectors  here  liave  recommended  that  a  fraud  order  be  issued 
against  the  bank  by  the  ixistnl  authorltios.  forbidding  it  the  use  of  the  malls. 

Informed  by  a  Post-DIsiiatch  reporter  Wednesday  afternoon  that  a  fraud  order 
against  the  Peoples  United  States  Bank  had  been  recommended  by  post-offlce 
lnsi>ectors,  E.  G.  I^wis,  president  of  the  institution,  laughed. 

"That's  a  long  way  from  l)eing  issued,  isn't  it?"  he  remarked. 

"This  investigation  by  the  Post  Office  l>epartment,"  he  continued,  "was  made 
at  my  request.    Further  than  that  I  have  nothing  to  say." 

Mr.  Lewis  was  asked  about  the  investigation  by  the  State  authorities  and 
certain  requirements  laid  down  by  Secretary  of  State  Swanger  for  the  future 
oi)eration  of  the  bank.    He  said: 

**  I  received  a  letter  from  Mr.  Swanger  sometime  ago,  in  which  he  made  certain 
suggestions  regarding  the  oi>eratIon  of  the  People's  Bank. 

bank's  loan   TO  LEWIS. 

"  Among  other  things,  he  suggested  that  certain  collateral,  amounting  to  about 
$411.0(K>.  be  taken  up  by  me.  This  is  collateral  on  which  I  had  borrowed  from 
the  bank  to  i^iy  my  own  subscriptions  to  the  capital  stock. 

"  The  rollntoral  was  considered  first  class  in  other  banks  wherein  I  had 
deiK>sit(Hl  it." 

Relative  to  a  new  Iwmrd  of  directors  for  the  bank,  suggested  by  the  secretary 
of  stnte,  Mr.  Lewis  said : 

"That  is  obvU)usly  a  matter  for  the  stockholders  to  decide. 

"  The  s«MTot:iry  of  state  made  no  formal  deinaml  uiwn  me,  in  any  particular, 
merely  suggesting  those  changt^s.  I  shall  probably  confer  with  Mr.  Swanger 
this  aftoriioon." 

>rr.  Swanger  has  laid  down  certain  requirements  in  the  nature  of  an  ulti- 
matum, which,  if  not  complied  with,  will  result  in  the  State  taking  charge  of 

the  bank. 

Following  are  Mr.  Swanger's  requirements  of  the  bank: 

1.  Lnaiis  aggrepuinL:  .S411.tMM)  by  IVnplos  Unite*!  States  Bank  to  B.  G.  I.«wiBk 
iiitlorstul  hy  i/lHoers.  directors,  and  coriH)ratioiis  controlled  by  him,  now  classed 
as  cash  assris  of  the  bank,  must  be  taken  up  and  paid  at  once. 

2.  Present  board  of  dii*ect<»rs.  coniiM»seil  of  employees  of  Lewis,  must  be  re- 
placed by  board  subject  to  approval  of  State  department. 


»  Subscrlpiinus  were  reiH^ived.  huwever.  in  amounts  varying  from  $1  to  $500. 
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3.  Alleged  violation  of  charter  rights  of  bank  by  investing  its  funds  in  stocks 
of  other  corporations,  dominated  by  I^ewis,  must  be  rectified.  Private  enter- 
prises of  Lewis  must  be  kept  separate  from  banking  business. 

I^wis,  as  president  of  Peoples  United  States  Bank,  must  sever  his  connection 
with  outside  enterprises  in  the  least  speculative. 

4.  Exi)ense8  said  to  be  incidental  to  the  promotion  of  bank,  amounting  to 
$146,000,  can  not  be  chargeil  against  the  bank.  The  liank  must  bo  reimbursed 
for  money  so  used. 

WANTS  STOCKHOLDERS*  NAMES. 

5.  Names  of  stockholders  of  Peoples  Unlte^l  States  Bank,  where  they  reside, 
and  amount  of  stock  held  by  each  must  be  exhiblte<l  on  the  bank's  lK)0k8  in 
order  that  bank  examiners  may  properly  check  the  accounts. 

6.  State  department,  being  satisfied  that  at  time  the  charter  of  Peoples 
United  States  Bank  was  taken  out  Lewis  had  received  from  subscribers  and 
should  have  had  on  hand  sufllcient  funds  to  pay  this  original  stock  in  full,  insists 
that  this  be  done  without  delay. 

Of  the  original  capital  stock  of  $1,000,000  Lewis  accounted  for  $500,000  to 
State  department. 

7.  Stock  must  be  allotted  to  those  who  were  subscribers  at  the  time  the  charter 
was  taken  out. 

The  bank  has  been  under  investigation  by  State  bank  examiners  since  April  8. 

Mr.  Swanger,  when  seen  by  a  Post-Dispatch  rerxirter  at  the  Southern  Hotel 
to-day,  said: 

"As  the  Peoples  Bank  is  chartered  under  the  laws  of  Missouri,  Its  affairs  are 
subject  to  the  scrutiny  of  the  department  of  state. 

"  It  is  true  I  have  had  bank  examiners  looking  into  its  affairs  for  nearly  00 
days,  but  just  what  action  will  be  taken  is  something  I  can  not  discuss  at  this 
time. 

"  It  Js  the  mission  of  my  department  to  protect  in  so  far  as  lies  in  our  power 
the  stockholders  of  all  State  banks.  This  I  am  trying  to  do  in  the  case  of  the 
Peoples  United  States  Bank.  Our  sole  aim  is  to  enforce  such  regulations  as  will 
safeguard  the  rights  of  the  Peoples  stockholders.  Beyond  that  our  department 
has  no  interest  in  the  case  one  way  or  the  other.' 


t* 


POSTAL  INSPBCTOB  FULTON   IS   SILENT. 

R.  M.  Fulton,  post-ofl5ce  inspector  in  charge  at  St.  Ix)uis,  seen  by  a  Post-Dis- 
patch reporter  Wednesday  afternoon,  said  : 

"  Regarding  any  investigation  on  the  part  of  i>o8t-office  Inspectors  of  the 
Peoples  United  States  Bank,  or  of  the  affairs  of  said  bank,  I  am  not  in  position 
at  this  time  to  make  any  statement,  either  affirming  or  denying." 

D.  P.  Dyer.  United  States  district  attorney,  said : 

"  This  matter  has  never  been  referred  to  me  in  any  form  and  I  know  nothing 
about  it.    Of  course,  knowing  nothing,  I  can  make  no  statement/* 

The  report  forwarded  to  Washington  by  the  post-office  insi)ector8  said  that  the 
case  would  be  referred  to  District  Attorney  Dyer  for  presentation  to  the  Federal 
grand  Jury  as  soon  as  practicable. 

DETAILS  OF  REPORT  ASKING  FRAUD  ORDER. 

Washington,  May  St. 

Assistant  Attorney  General  Goodwin  has  under  consideration  a  voluminous 
report  from  the  Post  Office  Department  which  recommends  that  a  fraud  order 
be  issued  against  the  Peoples  United  States  Bank,  of  St.  Louis,  prihlbiting  it 
from  using  the  malls.  The  bank  was  organized  by  Eklward  G.  I^wis,  who  is  its 
president,  and  who  is  also  president  of  the  Woman's  Magazine,  of  St.  lA)uis.  No 
action  has  yet  been  taken  by  the  attorney  general's  office. 

The  report  was  received  from  Chief  Post  Office  Inspector  W.  J.  Vickery,  to 
whom  it  was  sent  by  Inspectors  Fulton,  Sullivan,  and  Stice,  of  St.  I^uls,  the 
inspectors  who  made  the  investigation  of  the  bank.  The  report  also  states  that 
the  case  will  be  laid  before  United  States  District  Attorney  Dyer  at  St.  I^ouis  for 
presentation  to  the  Federal  grand  Jury. 

The  insi)ectors  say  in  their  reports  that  some  of  the  other  companies  organized 
by  Lewis  were  in  debt,  hence  the  necessity  for  organizing  a  bank  in  order  to 
have  ready  cash  from  which  to  supply  the  needs  of  these  companies. 
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The  bank  has  been  uuder  investigation  by  R.  M.  Fulton,  post-office  inspector 
in  charge  at  St.  Louis,  and  Inspectors  W.  T.  Sullivan  and  J.  L.  Stlce  since 
March  1.  While  this  investigation  has  not  yet  been  finally  closed,  the  inspectors 
submitteil  to  the  Assistant  Attorney  General  for  the  Post  Office  Department  here 
a  report,  on  which  they  nske<l  that  Lewis  be  cited  to  appear  and  show  cause  why 
a  fraud  order  should  not  be  issued  against  him. 

As  reasons  for  the  issuance  of  a  fraud  order,  the  inspectors  allege  that  T^ewig 
"  obtained  money  and  subscriptions  for  stock  in  the  bank  by  exaggerations  and 
misrepresentations  of  the  security,  safety,  and  profits  to  accrue  to  the  sub- 
scribers of  stock,  T)romising  to  put  in  his  own  funds,  dollar  for  dollar,  for  every 
subscriber,  and  then  organized  the  bank  so  that  Edward  G.  Lewis  could  and 
would  control  it  without  the  voice  of  the  stockholders,  and  use  the  funds  sub- 
scribed, or  a  large  portion  of  them,  for  his  own  purposes  and  benefits.'* 

It  is  alleged  that  I-ewls  drew  salary  from  the  bank  as  its  President  from 
July,  1904,  while  the  bank  was  not  legally  in  existence,  until  November  14,  1004, 
and  that  he  had  no  right  to  draw  salary  until  that  time. 

That  he  and  concerns  in  which  he  is  financially  interested  had,  March  15  last, 
when  the  capital  stock  paid  in  was  $500,000,  borrowed  $411,203.18,  which,  it  is 
alleged,  is  in  violation  of  the  State  banking  law. 

That  Lewis's  representations  that  the  capital  stock  of  .the  bank  would  be 
worth  several  times  par  the  day  the  bank  opened  were  untrue. 

That  it  is  not  true  that  the  profits  of  this  bank  are  so  much  greater  and  the 
expense  of  operating  so  much  less  than  other  banks,  as  Lewis  represented. 

That  I^wis  represented  that  the  profits  from  a  certain  certified-check  system 
alone  would  amount  to  nearly  a  quarter  of  a  million  dollars  a  year,  and  that 
this  is  not  true. 

That  it  is  not  true  that  Lewis  subscribed  for  and  took  dollar  for  dollar  of 
capital  stock  with  other  subscribers,  or  that  he  took  a  million  dollars  in  stock 
in  his  own  name,  or  that  he  paid  in  out  of  his  own  funds  for  capital  stock,  or 
that  his  capital  stock  would  go  to  increase  the  reserve  of  the  bank  and  in  conse- 
quence enhance  the  value  of  the  stock  of  other  subscribers,  as  it  is  alleged  he 
represented. 

OFFICERS  BOBBOWED  FBOM  BANK. 

That  it  Is  not  true  that  the  officers  and  directors  of  the  bank  are  prevented 
from  loaning  or  borrowing  the  funds  of  the  bank,  and  that  they  had  loaned  and 
borrowed  $411,203.18  up  to  March  15.  1905,  when  the  capital  stock  amounted  to 
only  $500,000. 

That  it  is  not  true  that  the  capital  stock  of  the  bank  was  intended  to  be  in- 
vested in  Government  or  State  bonds  or  gilt-edged  securities. 

That  it  is  not  true  that  the  loans  of  the  bank  were  passed  on  or  guaranteed 
by  any  other  bank. 

That  it  is  not  true  that  the  Woman's  Magazine  and  Woman's  Farm  Journal 
were  built  up  on  a  capital  of  $1.25,  and  that  it  is  also  not  true  that  the  Woman's 
Magazine  building  was  built  at  a  cost  of  a  half  million  dollars  **  without 
mortgage,  lien,  or  loan."  and  the  advertisement  of  the  success  of  those  two 
papers  as  evidence  that  the  bank  would  prove  successful,  is  misleading  and  a 
misrepresentation  of  existing  facts. 

That  it  is  not  true  that  the  board  of  directors  is  composed  of  men  selected 
because  they  have  demonstrated  abilities,  built  up  large  enterprises,  and 
amassed  comfortable  fortunes;  that  the  board  of  directors  was  not  elected 
according  to  the  laws  of  Missouri,  but  was  and  is  the  sole  selection  of  E.  G. 
Lewis  out  of  his  employees  of  the  Lewis  Publishing  Co. 

That  the  voice  of  the  stockholder  is  silenced  and  has  no  part  in  the  conduct, 
control,  or  management  of  the  bank. 

That  it  is  not  true  that  the  great  profits  which  Lewis  described  in  literature 
sent  through  the  mails  would  accrue  to  the  bank,  or  could  possibly  accrue,  and 
that  Lewis  knew  this  to  be  a  fact 

Regarding  the  allegation  that  I-.ewis  and  concerns  in  which  he  is  financially 
interested  borrowed  money  from  the  bank  in  excess  of  the  amount  permitted  by 
law,  it  is  alleged  that  his  books  show  loans  amounting  to  $411,203.18,  among 
which  are  the  following: 

On  note  of  Lewis  Publishing  Co $87,  500 

On  stock  of  Lewis  Publishing  Co 23, 000 

On  Btock  of  University  Heights  &  Realty  Co 12.770 

On  note  of  University  Heights  &  Realty  Co 57. 459 
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On  note  of  Edmund  Powers  (Fiber  Stopi)er  Co.) $2,500 

On  bonds  of  California  Vineyard  Co - 7, 000 

March  15,  on  B.  G.  Lewis's  unsecured  note 50, 000 

On  account  promotion  of  bank 146, 375 

On  note  of  Lewis  Publishing  Co 5, 500 

On  note  of  Clawson  &  McCarthy 500 

On  note  of  Sterling  Remedy  Co 2,000 

At  the  time  this  money  was  borrowed,  it  Is  alleged,  the  paid-in  capital  stock 
of  the  bank  was  only  $500,000,  and  that  the  amount  alleged  to  have  been  bor- 
rowed— $411,203.18 — is  greatly  in  excess  of  the  State  law,  which  provides : 

"  No  officer  or  director  of  the  bank  shall  be  permitted  to  borrow  of  the  bank 
in  excess  of  10  per  cent  of  the  capital  and  surplus  without  the  consent  of  a 
majority  of  the  other  directors  being  first  obtained  at  a  regular  meetiug  and 
made  a  matter  of  record,    •    ♦    ♦    and ' 

"  No  bank  shall  lend  its  money  to  any  individual  or  company,  directly  or 
indirectly,  or  permit  them  to  become  indebted  or  liable  to  it  to  an  amount  ex- 
ceeding 25  per  cent  of  its  capital  stock  actually  paid  in." 

The  note  for  $146,375.63,  for  exi)enses  of  promotion  and  advertising,  is  signed 
by  E.  G.  Lewis,  E.  W.  Thompson,  F.  J.  Cabot,  A.  P.  Coakley,  and  G.  A.  Arbogast, 
the  five  directors  of  the  Peoples  United  States  Bank. 

That  Lewis  stated  the  bank  stock  would  l>e  worth  several  times  par  the  day 
the  bank  opened  is  seen  in  the  May,  1904,  edition  of  tlie  Woman's  Magazine,  in 
which  was  stated: 

"  Subscriptions  to  stock  have  poured  in  by  tens  of  thousands  of  dollars. 

♦  ♦     ♦    Our  bank  will  open  with  over  lOb.OOO  stockholders  and  depositors. 

•  ♦    ♦    Stock   will   advance  to   several   times  par   the  day   the  charter   is 
granted.    ♦    ♦    ♦" 

Regarding  the  profits  to  accrue  from  the  certified-check  system  Lewis  says 
in  the  July,  1904,  Issue  of  the  Woman's  Magazine,  In  an  article  covering  two 
pages : 

"  ♦  ♦  ♦  From  certified-check  system  the  earnings  will  be  nearly  a  quarter 
of  a  million  dollars  per  year  without  having  to  pay  any  Interest  on  It." 

Regarding  his  agreement  to  put  dollar  for  dollar  with  the  other  subscribers 
to  the  stock,  Lewis  said  in  the  May,  1904,  issue  of  the  Woman's  Magazine : 

"  I  ask  you  to  join  with  from  $1  to  $500.  I  have  pledged  to  put  up  dollar  for 
dollar  with  you  to  the  utmost  limits  of  my  private  fortune.  I  would  rather  be 
president  of  the  woman's  magazine  and  the  postal  bank  than  President  of  the 
United  States." 

Regarding  his  subscriptions  to  stock  and  his  profits  going  into  the  reserve 
fund,  Lewis  stated  in  the  July,  1904,  Woman's  Magazine : 

*'  I  am  arranging  to  turn  nearly  everything  I  have  Into  cash,  outside  of  my 
stockholding  in  my  present  publishing  business,  and  exiiect  to  subscribe  for  at 
least  $1,000,000  of  the  stock  of  our  bank.  I  must  pay  cash,  exactly  the  same  as 
you  do.  for  my  stock,  as  there  Is  no  *  promoter's '  stock  In  this  bank,  but  when  It 
opens  its  doors  there  will  be  a  dollar  In  cash  in  the  vaults  for  every  dollar  of 
capital  stock,  and  every  dollar  of  my  profit  will  go  to  increase  the  reserve  in 
the  bank  each  year." 

As  to  the  privilege  of  officers  and  directors  borrowing  from  the  bank,  Lewis 
said  in  the  July,  1904,  Woman's  Magazine: 

SAID  OFFICEBS   COULDN'T  BORROW. 

"Our  bank  will  not  be  a  private  bank,  but  a  State  or  national  bank.  Its 
stockholders  can  not  be  assessed  or  become  liable.  The  officers  and  directors 
can  not  borrow  or  use  a  dollar  of  its  funds.  I,  who  am  arranging  my  personal 
affairs  so  as  to  take  and  pay  for  a  million  dollars  of  the  stock  myself  and  who 
will  be  Its  president,  could  not  lend  myself  a  single  dollar  of  the  bank's  funds. 
In  addition  to  this  I  am  pledging  my  own  great  stockholdings  to  you  for  your 
additional  safety  and  profit.  Every  dollar  that  my  stock  earns  goes  into  the 
reserve  of  the  bank,  adding  to  the  value  of  your  stock." 

Regarding  the  Investment  of  the  capital  stock  of  the  bank  In  Government  or 
State  bonds,  or  gilt-edged  securities,  Lewis  said  on  page  11  of  Banking  by  Mail : 

"  The  entire  capital  of  this  bank  will  be  invested  in  Government  bonds  or 
other  gilt-edged  securities." 

Regarding  his  plan  of  having  other  bnnks  pass  upon  and  guarantee  all  loans. 
Lewis  said  in  the  September,  1904,  Woman's  Magazine: 


822  EXPENDITURES  IN  THE  POST  OFFICE  DEPABTMENT. 

have  divided  into  two  parts  of  a  half  million  dollars  each.  One  part  I  shall 
allot  and  sell  at  par  to  those  of  you  who  could  not  subscribe  for  it  and  pay  for  it 
all  at  once.  ♦  *  ♦  The  other  half  million  dollars  I  shall  hold  to  be  placed 
exclusively  with  the  officers  of  other  banks  and  with  strong  men  who  can  be  a 
source  of  assistance,  counsel,  and  mutual  benefit  to  our  bank." 

STATEMENTS  ABOUT   WOMAN'S    MAGAZINE. 

Relative  to  the  Woman's  Magazine,  Lewis's  pet  publication,  the  Post  Office 
inspectors  say  in  their  report  on  the  Lewis  Bank : 

"  In  advertising  and  exploiting  the  Peoples  United  States  Bank,  Lewis  kept 
prominently  before  the  public,  and  particularly  the  readers  of  the  Woman's 
Magazine  and  the  Woman's  Farm  Journal,  the  building  up  of  these  two  publi- 
cations from  a  capital  of  $1.25  in  the  year  1900  and  the  enormous  success  which 
the  Lewis  Publishing  Co.  had  attained  in  these  four  years  arising  chiefly  from 
the  inventive  genius,  the  organizing  ability,  tact,  and  shrewdness  of  Lewis. 

"  He  claimed  that  the  Lewis  Publishing  Oo.  is  now  earning  a  profit  of  from 
one-quarter  of  a  million  dollars  to  one-third  of  a  million  dollars  a  year,  and 
had  erected  the  *  great  office  building  of  the  Woman's  Magazine  and  Woman's 
Farm  Journal  for  cash,  without  mortgage  or  lein,  at  a  cost  of  over  a  half  million 
dollars,  in  five  years  from  a  start  of  $1.25,  showing  what  can  be  done  if  enough 
people  combine  to  do  it,  even  at  10  cents  per  year  each.'  We  invite  attention  to 
this  statement  of  E.  G.  Lewis  in  the  June  number  of  the  Woman's  Magazine: 

**  *  The  great  publishing  house  owned  by  the  Woman's  Magazine  was  built 
without  mortgage  or  loan,  and  about  it  are  85  acres  of  the  finest  residence  prop- 
erty in  St.  Louis,  which  we  have  laid  out  into  a  beautiful  private  residence  park, 
where  the  officers  of  the  company  are  building  their  own  homes,  and  where  in 
one  part  many  beautiful  little  homes  will  be  built  by  the  company  for  its 
employees,  to  be  paid  for  in  small  monthly  payments.'  Also  in  the  same  col- 
umn :  *  The  finest  and  largest  publishing  plant  in  the  world  has  Just  been  com- 
Ideted  at  a  cost  of  over  $600,000,  and  nearly  500  people  are  employed  by  these 
two  papers  in  their  production,  which  means  that  about  800  families  earn  their 
daily  bread  and  butter  in  producing  these  papers.  Fifteen  carloads  of  paper 
and  4  tons  (8,000  pounds)  of  printing  ink  are  consumed  In  producing  a  single 
i08ue  of  the  Woman's  Magazine.' 

STATEMENT   OF   PUBLISHING    COMPANY. 

"  Mr.  I^wis  furnished  us  the  following  statement  of  the  Lewis  Publishing  Co. 
for  March  14.  1905 : 

Assets: 

The  Woman's  Magazine $1,000,000.00 

The  Woman's  Farm  Journal 250, 000. 00 

Cash  16, 797.  50 

Accounts  receivable 222. 477. 25 

Bills   3, 270.  87 

Stocks  and  bonds  account 1,000.00 

Building 405, 328. 20 

Machinery 191. 937.  25 

Furniture  and  fixtures 28,150.19 

Keal  estate 52, 167.  00 

Branch  post-office  equipment 1,256.00 

Railroad  trackage 6, 035. 10 

Kolling   stock 12,  301.  08 

Composing  room 1,903.38 

Improvement  account 8, 693.  56 


2,  201,  326.  45 


Liabilities: 

Capital   stock 1,  200,  000.  00 

Due  banks  on  time  loans 115,  000.  00 

Notes  payable  for  supplies 97,000.00 

Si)ecial  loans,  account  of  construction,  payable  in  three  years, 

at  0  per  cent 381,  592.  71 


1,  793.  592.  71 
Surplus    407.  733. 74 


2. 201, 826.  45 
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"Analysis  of  the  assets  given  above  shows  that  $1,250,000  of  same  consist  of 
the  franchise,  or  privilege  of  mailing  the  publications  at  second-class  mail  mat- 
ter at  the  rate  of  1  cent  per  pound.  This  franchise  only  one  of  the  publications 
possesses.  The  Woman's  Magazine  has  been  mailed  at  the  pound  rate  on  a 
temix)rary  permit  of  the  postmaster  at  St.  I^ouis  [this  was  Postmaster  Baum- 
hoff],  on  an  application  filed  in  1899  (three  years  before  the  Woman's  Maga- 
zine had  existence)  for  the  same  privilege  for  the  Winner  Magazine,  made  by 
the  Mail  Order  Publishing  Co.  Hence  these  are  improi)er  assets,  and  do  not 
exist  in  fact.  Deduct  this  amount  from  the  assets  and,  without  questioning  the 
remaining  assets,  the  total  assets  would  be  |951,326.45.  Pay  off  ihe  liabilities 
due  banks,  notes  for  supplies  and  special  loans,  aggregating  $593,592.71,  out  of 
the  assets,  and  there  would  remain  only  $357,733.74,  and  the  surplus  would 
have  been  absorbed  and  the  capital  stock  impaired. 

"This  analysis  shows  that  the  Lewis  Publishing  Co.  did  not  build  Its  o/fice 
building  with  *  cash  and  without  mortgage  or  loan,'  and  clearly  indicates  that 
its  earning  power  is  far  below  *  a  quarter  to  a  third  of  a  million  dollars  per 
annum.' 

"  The  fact  Is  the  I^ewls  Publishing  Co.  has  been  doing  business  on  credit,  and 
so  has  every  other  company  with  which  E.  G.  Lewis  has  been  associated.  The 
only  companies  with  which  he  has  been  connected  which  have  been  able  to  meet 
expenses.  Independent  of  assistance,  are  the  World's  Fair  Contest  Co.  (a 
lottery,  pure  and  simple)  and  the  Lewis  Publishing  Co.,  during  the  year  1904, 
and  both  these  companies  did  business  on  borrowed  money. 

"  Lewis  states  that  he  was  enabled  to  build  up  the  Lewis  Publishing  Co.  from 
a  capital  of  $1.25  to  Its  present  earning  power  of  from  a  quarter  to  one-third 
of  a  million  dollars  a  year  by  borrowing  at  needed  times  approximately  two 
millions  of  dollars.  All  the  other  companies  were  in  debt  in  1904  and  are  in 
debt  to-day.  Hence  the  necessity  for  organizing  the  Peoples  United  States 
Bank  in  order  to  have  ready  cash  from  which  to  supply  the  needs  of  the  strug- 
gling companies. 

"  On  April  8,  1905,  we  requested  Mr.  I^ewis  to  furnish  us  an  itemized  list  of 
receipts  and  expenditures  of  the  Lewis  Publishing  Co.  for  the  first  quarter  of 
1905.  He  directed  a  bookkeeper  to  furnish  such  statement,  and  he  furnished  a 
statement  for  the  entire  quarter  without  separating  the  months.  The  totals 
were  as  follows: 

January,  February,  March,  1905. 


Receipts  from  advertising. . 
Receipts  from  subscriptions 
Receipts  frnm  building  rent 

Total 

Net  earnings 


Earnings. 

S20f).202.n3 
21.507.63 

Expenses. 
1141,9(0.37 

750.00 

228.519.66 
86.610.39 

141.901.27 

We  then  requested  that  this  statement  embrace  receipts  and  expenses  for  each 
month  separately,  and  he  furnished  the  following: 


January  receipts  from  advertising. . . 
January  receipts  from  subscriptions. 
January  receipts  from  building  rent. 
January  receipts  from  interest 


February  receipts  from  advertising. . . 
February  receipts  from  subscriptions. 
February  receipts  from  building  rent. 


March  receipts  from  advertising. . . 
March  receipts  from  subscriptions. 
March  receipts  from  building  rent. 


The  total  rejwrted  for  quarter. 
The  total  reported  by  months. 

Difference  in  reports. . . . 


56.85 


Earnings. 

Expenses. 

172,775.07 

6,928.15 

250.00 

56.85 

$38,340.23 

80.010.07 

38,340.28 

72,860.86 

6.849.87 

250.00 

48,549.97 

79,960.85 

48,549.97 

60,505.98 

7,789.61 

250.00 

55,033.92 

68.605.69 

55,033.92 

228,519.66 
228,576.51 

141,908.27 
142.924.12 

1.020.86 
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lewis's  vast  exploits  of  last  10  YEARS. 

AccordlDg  to  information  compiled  by  post-office  inspectors  regarding  Lewis 
for  the  past  10  years,  it  is  stated  by  them  that  in  August,  1895,  Lewis  was  in 
Nashville,  Tenn.,  selling  a  tablet  composed  of  saltpeter  and  insect  powder,  a 
mosquito  preventive.  It  was  said  that  he  was  badly  in  debt  and  that  a 
Howard  E.  Nichols  loaned  him  $150  and  agreed  to  exploit  the  business  in 
Memphis.  Having  some  success,  Lewis  organized  a  company,  but  shortly  after- 
wards the  business  failed  and  was  taken  in  charge  by  the  sheriff. 

A  preparation  for  perspiring  feet,  and  a  tooth  powder  started  by  Lewis  and 
Nichols,  who  had  been  associated  with  him  in  Tennessee  and  in  the  Diamond 
Gandy  Ck).,  enjoyed  good  sales  one  summer,  but  after  that  died  out. 

The  Progressive  Watch  Co.  was  started  in  October,  1898,  with  a  plan  to  sell 
mitches  on  an  endless-chain  system,  but  the  business  was  not  profitable.  About 
April  1,  1899.  the  Post  Office  Department  denied  this  company  the  use  of  the 
mails,  issuing  a  fraud  order. 

The  Winner  Magazine  was  then  started.  The  Progressive  Watch  Co.,  then 
known  as  the  Mail  Order  Publishing  Co.,  was  merged  into  the  Winner  Maga- 
■ine.  Soon  the  National  Installment  Co.  was  started  with  a  scheme  to  sell 
jewelry  on  the  installment  plan.    The  plan  did  not  pay  and  was  dropped. 

The  Development  &  Investment  Co.  followed  this.  This  company,  it  is  al- 
leged, was  designed  as  a  holding  company  for  the  various  other  companies 
operated  by  Lewis  or  to  be  later  started  by  him.  Some  money  was  made  In 
this,  the  profits  going  to  pay  the  debts  of  the  Winner  Magazine. 

In  1901  Lewis  obtained  $5,000  from  a  St.  I^uis  business  man,  a  part  of  which 
was  used  in  making  a  first  payment  on  the  purchase  price  of  the  Woman's 
Farm  Journnl  and  the  remainder  in  paying  the  debts  of  the  Winner  Magazine. 
The  latter  was  owned  by  F.  J.  Cabot,  who  is  now  interested  in  the  Lewis  maga- 
lines  and  in  the  bank.  The  remainder  of  the  purchase  price  was  paid  Cabot  in 
stock  of  the  Development  &  Investment  Co. 

Nichols  and  I^ewis  separated  May  12, 1902.  Since  that  time  Lewis  has  organ- 
ised and  Incorporated  the  University  Heights  Realty  Co.,  Allen  Steam  Trap 
Co.,  Lewis  Publishing  Co.,  United  States  Fiber  Stopper  Co.,  California  Vine- 
yards Co.,  Camp  Lewis,  Bachelor  Pneumatic  Tube  Co.,  the  World's  Fair  Con- 
test Co.,  and  the  Peoples  United  States  Bank.  He  has  increased  the  capital 
stock  of  the  American  Coin  Controller  Co.,  the  Development  &  Investment  Co., 
ami  the  Peoples  United  States  Bank. 

Mr.  Redfield.  Why  did  you  not  discharge  these  men,  these  in- 
spectors? 

Mr.  Madden.  I  didn't  have  anything  to  do  with  it,  sir.  It  was 
done  under  the  Postmaster  Greneral's  orders.  I  stated  in  my  intro- 
duction that  the  Postmaster  General  had  taken  this  case  into  his 
own  hands  and  out  of  the  bureau  having  lawful  jurisdiction,  and  he 
managed  it  from  the  hour  he  came  in  until  the  hour  he  went  out. 

Mr.  Redfield.  Then  it  was  Postmaster  General  Cortelyou  to  whom 
you  allude? 

Mr.  Madden.  Yes,  sir. 

Mr.  Redfield.  What  was  the  error  that  Mr.  Lewis  said  this  man 
admitted  ? 

Mr.  Madden.  As  I  recall  that,  it  was  an  error  in  the  figures  of 
some  kind.  I  am  not  clear  upon  that  matter.  It  was  an  error  of 
some  kind  in  the  figures. 

Mr.  Redfield.  Is  there  any  question  in  your  mind  of  the  accuracy 
of  the  statement  that  there  was  about  $85,000  received  as  against  an 
outgo  of  $700,000  on  publications  account? 

Mr.  Madden.  Later  on  I  shall  submit  an  affidavit  from  the  presi- 
dent of  the  company  as  to  the  income,  and  so  on. 

Mr.  Redfield.  I  wondered  if  the  error  was  not  there.  That  would 
seem  to  be  the  place  it  would  likely  be. 

Mr.  Madden.  I  do  not  remember  what  it  was.  I  submit  here  a  copy 
of  the  Post -Dispatch  of  May  31,  1905,  containing  the  article  markecl 
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as  Exhibit  No.  7.  I  ask  you  gentlemen  to  take  it  and  look  at  that. 
There  is  an  article  that  runs  over  into  several  pages.  Here  are  the 
very  tabulations  from  the  inspector's  report  [indicating]. 

Mr.  Bedfieu).  What  is  the  date  of  that  ? 

Mr.  Madden.  May  31,  1905,  the  very  day  that  the  "concerted 
action"  telegram  was  received. 

On  July  8,  the  Third  Assistant,  with  the  assistance  of  his  special 
assistant  attorney  provided  for  his  office,  rendered  an  elaborate  re- 
port in  detail  on  tne  magazines  and  their  rights  to  continue  in  the 
mails.  The  disclosures  at  the  hearing  of  the  company  June  17  were 
covered.  I  submit  herewith,  marked  "  Exhibit  No.  8,"  a  compared 
copy  of  that  report. 

This  report  showed  that  it  was  made  only  because  of  the  unusual 
circumstances  of  the  case  and  the  apparent  exceptional  interest  of 
the  Postmaster  General. 

In  regular  practice,  the  Postmaster  General  holds  aloof  from  such 
matters,  and  is  free  and  open-minded  to  come  into  them  if  there  be 
an  appeal  to  him.     The  Third  Assistant  was  dealing  with  similar 

Questions  on  an  average  from  one  two  three  hundred  a  day.  All 
ecisions  were  over  his  own  signature,  and  passed  on  to  the  postmas- 
ter at  the  post  office  where  the  matter  was  mailed  with  instructions 
to  advise  the  party  in  interest  of  the  decision  which  had  been  made. 
Therefore,  the  report  of  July  8  to  the  Postmaster  General  was 
most  unusual,  but  it  dealt  with  the  subject  very  thoroughly,  and 
again  empliasized  the  irregular  course  of  procedure  which  had  been 
followed. 

I  read  the  following  extracts  from  the  report  of  July  8 

Mr.  Redfield.  Just  a  moment.  Is  the  committee  to  understand  that 
your  office,  although  in  charge  of  this  branch  of  the  post-office  work, 
did  not  give  the  instructions  under  which  either  Mr.  Fulton  or  his 
subordinates  acted  ? 

Mr.  Madden.  They  were  acting  under  instructions  of  the  Postmas- 
ter General. 

Mr.  Redfield.  Then  this  proceeding  up  to  the.  time  at  which  the 
report  was  received  from  Mr.  Fulton  was  irregular,  so  far  as  the 
procedure  went? 

Mr.  Madden.  Yes,  sir. 

Mr.  Redfield.  Were  you  aware  at  that  time  that  this  was  going  on  ? 

Mr.  Madden.  Yes.  I  have  already  stated  that  I  called  the  Post- 
master General's  attention  to  the  irregularity. 

Mr.  Redfield.  I  mean  were  a^ou  aware  at  the  time  the  investigation 
was  going  on  that  it  was  happening? 

Mr.  Madden.  Yes ;  we  heard  of  it,  but  did  not  know  what  to  make 
of  it.  But  the  Postmaster  General  is  presumed  to  know  his  business, 
and  manifestly  a  subordinate  can  not  step  in  and  ask  him  to  account 
for  his  actions. 

Mr.  Redfield.  Then  you  knew  that  the  inquiry  was  proceeding, 
and  proceeding  in  what  you  knew  to  be  an  irregular  way? 

Mr.  Madden.  Yes. 

Mr.  Redfield.  But  you  felt  vourself  estopped  from  inquiring 
into  it? 

Mr.  ^Iadden.  Yes. 

Mr.  McCoy.  Have  you  ever  known  a  similar  case  where  the  Post- 
master General  followed  the  same  line? 
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Mr.  Madden.  There  was  never  any  while  I  was  in  office,  and  the 
Postmasters  General  were  very  particular  not  to  interfere,  because 
I  was  conducting  that  reform  and  it  was  essential  that  that  reform 
be  conducted  with  such  consideration  for  the  morals  of  the  situation 
and  the  justice  of  it  as  to  leave  no  rightful  criticism  upon  the  de- 
partment, and  therefore  they  felt  that  it  required  some  person  who 
was  a  student  of  the  subject  and  who  had  devoted  himself  to  it,  and 
that  he  be  left  alone  to  work  it  out.  There  were  only  about  two  ap- 
peals in  the  entire  time  from  the  decision  to  the  Postmaster  General. 

Mr.  Eedfield.  Had  you  been  advised  at  any  time  by  the  Postmas- 
ter General  that  this  matter  was  taken  out  of  your  hands  by  him  ? 

Mr.  Madden.  Xo,  sir. 

Mr.  Redfield.  Had  there  been  any  previous  record  of  the  kind  in 
the  office  on  this  case  ? 

Mr.  Madden.  None  at  all.  I  will  now  read  extracts  from  my  report 
of  Julv  8 : 

Before  lu-ooeodiug:  further  It  is  especially  important  to  understand  that  the 
question  of  fraud  nnd  the  question  of  postage  rates  have  no  relation  to  each 
other.  Eacli  must  be  decided  independently  of  the  other  upon  the  facts  respec- 
tively relevant. 

The  question  of  fraud  order  relates  solely  to  tlie  fraudulent  intent  of  an 
Individual  in  respect  of  his  dealinjcs  with  the  public  through  the  mails,  and  it 
is  wholly  innnaterial  what  class  of  mail  matter  he  employs  to  accomplish  his 
purpose.  It  may  be  by  letters,  circulars,  or  advertisements  in  dally  papers,  or 
the  monthly  magazines.  The  substantial  eflPect  of  sudi  an  order  is  to  prevent 
the  delivery  of  any  mall  to  the  person  involved.  It  does  not  prevent  him  from 
continuing  to  send  matter  in  the  mails. 

The  question  whether  a  periodical  is  or  is  not  entitled  to  the  second  class,  on 
the  contrary,  is  one  deiiending  simply  upon  the  compliance  of  the  publication 
itself  with  certain  tests  or  standards  established  by  law.  When  printed  mat- 
ter— as  all  publications  must  be — is  determlneil  not  to  be  entitled  to  the  second- 
class  rates,  the  effect  of  such  determination  Is  merely  to  relegate  it  to  the  third 
class.  Denial  of  the  second-class  rates  does  not  exclude  a  publication  from 
the  mails  and  has  no  effect  upon  the  publisher's  right  to  receive  any  mall  matter. 
It  affects  only  the  right  of  the  publication  to  be  accepted  and  forwarded  as  mat- 
ter of  that  class. 

In  determining  the  right  to  a  particular  postage  rate  nothing  is  material 
except  the  facts  tending  to  show  compliance  with  the  standards  of  classification. 
The  conduct  of  the  sender  In  other  particulars,  however  imi)ortant  as  throwing 
light  upon  his  right  to  receive  letters  in  the  mails,  is  of  no  Importance  In  deter- 
mining whether  his  outgoing  mall  matter  Is  to  be  classified  as  belonging  to  one 
class  or  another.  In  determining  whether  a  publication  is  designed  i)rlmarlly 
for  advertising  purposes  It  Is  Immaterial  whether  the  subject  advertised  Is  Itself 
a  scheme  to  defraud,  or  whether  It  Is  legitimate  and  honorable.  If  the  design 
to  advertise  is  primary,  no  matter  how  innocent  or  legitimate  the  thing  or 
things  advertised,  the  publication  Is  debarred;  while  If  the  design  to  advertise 
Is  not  primary:  no  matter  how  fraudulent  or  illegitimate  the  thing  or  things 
advertised,  the  publication  is  not  debarred.  It  is  therefore  of  no  relevance  upon 
the  question  of  classification  that  these  publications  are  charged  to  be  "aids 
in  a  scheme  to  defraud." 

These  cases,  therefore,  so  far  as  my  Jurisdiction  extends,  must  be  decided 
upon  the  evidence  Indicating  the  primary  design  of  the  publications  themselves. 

Here  I  omit  several  pages  and  read  the  following,  which  begins  on 
page  G  of  the  report : 

This  reasoning  (that  in  the  inspectors*  report)  would  exclude  practically 
every  daily  newspaper  and  every  magazine  from  the  second  class.  There  is 
hardly  a  nowspai>er  or  perlotllcal  of  the  higher  class  in  which  the  annual  cost 
of  prcHluction  is  n<»t  greatly  In  excess  of  the  revenue  from  subscriptions  alone. 
The  magnificent  service  of  the  modern  newspaper  and  the  quality  of  the  popular 
magazine  are  based  fundamentally  on  the  fact  that  their  advertising  revenue 
enables  them  to  do  for  tlie  subscriber  what  the  subscriber's  money  alone  would 
not  enable  them  to  do. 
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As  an  illustration,  apply  the  rule  invoked  by  the  in8i)ector8  in  these  cases 
to  the  Evening  Star  of  this  city.  Acoeptinji:  the  published  statements  with 
i-egard  to  ciixMihition  as  well  as  the  prices  eiiarged  for  advertising,  a  rough 
estimate  shows  that  the  receipts  from  the  sjiles  of  copies  of  the  paper  for  one 
year  are  approximately  $197,000,  while  the  receipts  from  advertising  patron- 
age are  approximately  $030,000.  If  the  Woman's  Magaaine  be  held  to  b^ 
primarily  designed  for  advertising  puri)ose8  because  oi  the  diflproportiem 
between  the  advertising  and  the  subffcrli^tiou  revenue,  by  parity  of  reasoning 
the  Evening  Star  must  be  similarly  dealt  with. 

A  critical  examination  of  the  issueb  of  the  Women's  Magazine  and  Woman's 
Farm  Journal  shows  that  the  space  devoted  to  advertising  as  compared  with 
the  space  devoted  to  reading  matter  is  not  greater  on  the  average  than  that 
In  the  rec^^ized  periodicals.  For  example,  the  Woman's  Magazine  for  June, 
1005,  contains  24  pages,  of  which  13  are  reading  matter  and  11  are  advertising. 
The  same  magazine  for  July,  1905,  contains  20  pages,  of  which  138  are 
rending  matter  and  6|  are  advertising.  Harper's  Magazine  for  June,  1905, 
contains  327  pages,  of  which  162  are  reading  matter  and  105  are  advertising. 
The  Woman's  Farm  Journal  for  March,  1905.  contains  32  pages,  of  which  12 
are  reading  matter  and  20  are  advertising.  Scribner's  for  the  same  month 
contains  277  pages,  of  which  133  are  reading  matter  and  144  are  advertising. 
The  Woman's  Farm  Journal  for  April.  ltK>5.  contains  32  pages,  of  which  15  are 
reading  matter  and  17  are  advertising.  McChire's  Magtizine  for-  May,  1905, 
contains  289  pages,  of  which  112  are  reading  matter  and  177  are  advertising. 

It  will  be  seen  from  the  foregoing  comiiarlson  that  the  total  amount  of  adver- 
tising carried  in  the  publications  In  question  Is  not,  on  the  whole,  greater  lA 
proi>ortlon  than  that  carried  by  Harper's,  McClure's,  and  Scribner's.  Compare 
the  June  number  (1905)  of  the  Woman's  Magazine  with  the  Ladles'  Home 
Journal  for  the  same  month.  The  former  contains  43  columns,  or  7,441  agate 
lines,  of  advertising  as  against  95  columns,  or  19,080  agate  lines.  In  the  latter. 
The  ladles'  Home  Journal  being  approximately  twice  the  size  of  the  Woman's 
Magazine,  there  Is  no  substantial  difference  In  the  relative  amount  of  advert»- 
Ing  In  the  two. 

With  respect  to  the  text  being  a  mere  cover  for  the  advertising.  It  would  ap- 
pear that  the  reading  matter,  although  not  of  the  highest  literary  merit.  Is  pre- 
pared specially  for  these  publications,  and  the  publisher  Insists  that  It  Is  edited 
with  care.  It  consists  chiefly  of  fiction  In  the  form  of  short  stories  which,  so 
far  as  Is  known,  are  not  clipped  or  reprinted ;  special  articles  similar  to  those 
found  In  Sunday  newspapers ;  pages  devoted  to  f^ncywork,  fashions,  and  house- 
hold  hints,  recipes,  etc.  In  tlie  absence  of  any  evidence  indicating  that  the 
subscribers  do  not  subscribe  for  the  paper  on  Its  merits,  no  test  of  the  sub- 
scription list  for  that  purpose  having  been  Instituted,  It  Is  practically  Im- 
possible to  say  that  the  reading  matter  Is  Intended  merely  as  a  mask  for  the 
advertising. 

That  the  Woman's  Magazine  Is  a  leading  medium  for  mall-order  advertising 
Is  shown  by  the  fact  that  In  the  following  list  composed  by  the  Rowel  1  Advertis- 
ing Agency  and  puri)ortlng  to  name  the  six  best  mail-order  publications  In  the 
country.  It  Is  found  third:  Everybody's  Magazine,  Ladies'  Home  Journal, 
Woman's  Magazine,  Saturday  Evening  Post  McClure's  Magazine,  Collier's 
Weekly.     (See  Printer's  Ink,  Feb.  1,  1906,  p.  34.) 

I  paSvS  now  to  pages  12  and  13  and  read  the  conclusions  of  the 
Third  Assistant  Postmaster  General: 

Upon  the  foregoing  state  of  facts  alone,  without  an  analysis  of  the  circula- 
tion and  without  evidence  as  to  whether  the  claimed  list  of  subscribers  Is,  as  a 
matter  of  fact,  legitimate  In  Its  entirety  as  required  by  law  and  the  other  col- 
latenil  aids  in  determining  what  Is  the  primary  design  of  the  publications,  I  do 
not  feel  warranted  in  holding  that  the  Woman's  Magazine  or  the  AVoman's 
Farm  Journal,  as  distinguished  from  publications  of  the  same  general  class, 
is  primarily  designed  for  advertising  purposes  in  general  or  to  si)ecially  adver- 
tise the  other  businesses  of  the  publishing  company. 

Had  the  facts  with  regard  to  the  matters  Just  mentioned  been  developed  by 
proper  inquliy.  It  Is  possible  that,  taken  in  connection  with  what  I  have  already 
recited  as  to  the  advertising  features,  they  might  have  caused  a  different  con- 
clusion. 

If  you  direct  it,  an  Investigation  along  the  usual  lines  pursued  by  this  bureau 
can  be  carried  forward  in  respect  of  these  publications;  but  In  my  Judgment 
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maxh  a  course  can  beet  be  followed  later,  when  the  determination  of  the  depart- 
■lent  in  the  cases  of  some  other  mail-order  publications,  which  are  far  clearer 
and  more  flagrant  and  which  are  now  before  the  courts,  has  received  judicial 
approval. 

In  view,  then,  of  the  fact  that  these  are  not  clear  cases  and  that  the  reform, 
IT  it  is  to  be  carried  on,  must  be  carried  on  by  establishing  our  contentions  in 
tsses  where  they  are  palpably  correct,  I  recommend  that  these  cases  be  closed 
1^  a  letter  from  the  Third  Assistant  Postmaster  General  to  the  postmaster 
at  St  Louis. 

The  report  contains  the  statement  that  at  the  hearing  on  June  17 
the  representatives  of  the  company  stated  that  if  the  space  in  their  pub- 
lications devoted  to  advertising  m  general  seemed  to  be  too  great,  it 
would  be  reduced  to  meet  any  rule  which  the  department  would  pro- 
mulgate; or  that  if  the  advertising  space  devoted  to  other  businesses 
in  which  the  company  was  concerned  seemed  to  be  too  great  it  would 
be  promptly  reduced,  or  eliminated  alto^ther,  according  to  any  rule 
of  the  department;  or  that  if  the  subscription  rate  of  the  magazines 
appeared  to  be  too  low  it  would  immediately  upon  notice  raise  it  to 
any  acceptable  figure. 

The  company  claimed  that  no  advertising  was  accepted  for  its 

Sublications  without  careful  scrutiny  as  to  its  moral  tendency,  and 
iat  the  comj)any  guaranteed  to  make  good  the  actual  loss  any  sub- 
scriber sustained  from  being  swindled  by  any  advertiser  in  the  maga- 
zines. 

Just  before  closing,  the  report  states — I  quote  literally : 

It  is  therefore  important  that  the  Third  Assistuut  Postmaster  General 
Aould  reach  a  Judgment  only  after  careful  consideration  of  the  evidence 
which  experience  has  shown  to  be  relevant  and  material.  EFpecially  should 
lie  do  so  without  haste  or  bias  and  uninfluenced  by  any  preconceived  notion. 

The  report  closes  with  the  statement  that  no  reason  was  found  to 
£sturb  the  right  of  the  company  to  mail  its  two  magazines  at  second- 
dass  raj:es,  and  that  both  the  report  and  the  evidence  upon  which  it 
was  based  had  been  reviewed  by  the  special  assistant  attorney  for  this 
dass  of  cases,  and  that  he  concurred  in  the  findings. 

The  Postmaster  Greneral's  attention  had  now  been  called,  in  the 
most  forceful  way,  to  the  irregularities  in  handling  the  case.  With- 
out putting  it  in  so  many  words,  he  was  told  that  his  procedure  was 
unlawful  and  that  if  anything  were  to  be  done  concerning  the  two 
publications  of  the  company  it  should  be  done  in  the  regular  order, 
"  along  the  usual  lines."  The  unusual  lines  of  the  procedure  so  far 
were  pointed  out.  The  record  did  not  look  well,  and  the  "  concerted- 
action  "  program  had  failed. 

Now  comes  the  Postmaster  General  with  a  letter  of  July  12,  a  reply 
to  the  July  8  report.  I  quote  it  in  its  entirety  because  of  its  impor- 
tance: 

Memorandum  for  the  Third  Assistant  Postmaster  General. 

July  12, 1905. 

Case:  Woman's  Mag:azine  (C.  D.  26575)  and  Woman's  Farm  Journal 
(€.  D.  No.  58208),  published  at  St.  Jjouis,  Mo.,  by  the  Lewis  Publishing  Ck). 

Please  have  investigation  made  along  the  usual  lines  pursued  by  your  bureau 
to  determine  whether  the  Woman's  Magazine  and  the  Woman's  Farm  Journal 
are  entitled  to  transmission  at  seeond-elass  rates.  It  is  desired  that  you  wiU 
luiTe  this  investigation  completed  as  promptly  as  may  be  consistent  with  your 
general  practice  and  will  bring  the  results  to  my  attention. 

Until  such  investigation  shall  have  been  completed  it  does  not  appear  necea- 
Mry  to  give  the  postmaster  at  St.  Louis  the  instruction  which  you  suggest  in 
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jnemorandum  of  the  8th  instant,  as  continuance  of  the  present  practice  will 
accomplish  the  same  result. 

Geo.  B.  Ck)BTELTon, 
Postmaster  Oeneral. 

So,  then,  from  now  on  the  case  was  to  be  handled  "  along  the  usual 
lines  pursued  by  your  bureau  " — that  is  to  say,  the  Third  Assistant's 
bureau.  But  why  not  inform  the  postmaster  at  St.  Louis  and 
through  him  the  publishing  company?  That  was  the  practice — ^the 
"  usual  lines."  Tne  company  had  been  cited  to  show  cause  why  its 
magazines  should  not  be  ruled  out  of  the  second  class,  and  had  been 
put  to  considerable  expense  to  defend  its  rights.  The  report  of  July 
8  on  the  hearing  contained  a  copy  of  the  letter  which  the  Third  As- 
sistant had  prepared  to  send  to  the  local  postmaster.  It  provided 
that  he  should,  in  the  regular  way,  inform  the  publishing  company  of 
the  decision  which  had  i)een  made  on  the  hearing  of  tfune  l7,  1905. 
But  by  direct  order,  contained  in  this  July  12  letter,  the  Postmaster 
General  proposed  to  leave  the  company  in  ignorance.  That  circum- 
stance, coupled  with  what  had  gone  before,  was  bound  to  raise  sus- 
picion of  an  ulteriojr  purpose. 

Mr.  Austin.  Did  you  object  at  that  time  to  the  letter  of  instruc- 
tion from  the  Postmaster  General  ? 

Mr.  Madden.  Object  to  not  sending  it? 

Mr.  Austin.  His  instructions  to  you. 

Mr.  Madden.  Not  to  send  it?  I  do  not  recall  anything.  It  may 
be  that  I  may  have  done  so,  but  I  may  not.     I  do  not  recall  that. 

Mr.  Austin.  What  I  wanted  to  get  at  in  my  mind  was  whether  at 
that  time  you  thought  it  was  improper,  as  you  do  now. 

Mr.  Madden.  I  mink  we  will  have*  people  on  the  stand  that  will 
settle  all  that  matter. 

Mr.  Austin.  But  I  prefer  you  telling  me. 

Mr.  Madden.  I  do  not  recall  the  particular  circumstance.  I  did 
enter  a  general  protest  as  to  his  conduct. 

Mr.  Austin.  I  mean  at  this  particular  time. 

Mr.  Madden.  I  do  not  rememoer  as  to  this  particular  time. 

Mr.  McCoy.  You  made  certain  recommendations  which  he  did  not 
adopt? 

Mr.  Madden.  He  did  not  adopt?  He  adopted  them  "  to  handle  it 
along  the  usual  lines,"  to  advise  the  postmaster  or  the  general  public 
He  kept  them  in  the  dark. 

Mr.  McCoy.  That  would  have  been  the  usual  line  ? 

Mr.  Madden.  Yes;  to  advise  them. 

Mr.  Austin.  It  was  usual,  except  to  that  extent? 

Mr.  Madden.  What  was  usual? 

Mr.  Austin.  That  it  was  usual  to  notify  the  company 

Mr.  Madden.  Yes.  It  was  customary  at  that  time,  and  I  think  it 
is  to-day,  that  when  a  company  is  dealing  with  the  Post  Office  De- 
partment he  does  it  through  the  postmaster.    Is  that  right,  Mr.  Britt! 

Mr.  Britp.  Yes. 

Mr.  Austin.  Does  he  necessarily  have  to  forward  it  through  the 
local  postmaster? 

Mr.  Madden.  No;  not  necessarily. 

Mr.  Austin.  He  can  do  it  direct? 

Mr.  Madden.  He  can  forward  it  direct;  yes.  It  was  alleged,  as  I 
have  said,  that  there  were  many  abuses  in  what  was  known  as  the 
mail-order  class  of  publications. 
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Mr.  Austin.  Was.  there  investigation  into  other  publications  at 
this  particular  time,  under  the  direction  of  Mr.  Cortelyou? 

Mr.  Madden.  No,  sir. 

Mr.  Austin.  Was  this  publication  alone  singled  out  of  the  mail- 
order publications  and  no  other  publication  ? 

Mr.  Madden.  Yes,  sir. 

The  Chairman.  That  is  already  in  the  record. 

Mr.  Madden.  And  the  reason  was  that  we  had  been  enjoined  in 
19  instances,  and  the  decision  was  made — as  long  as  we  could  not 
touch  19  which  were  supposed  to  be  the  most  flagrant  abuses  of  the 
second-class  mailing  privilege — that  we  could  not  in  fairness  touch 
the  others.  Among  them  were  Gov.  Hill's  publications,  5  of  them. 
He  had  appeared  at  the  department  before  this.  And  there  were 
the  Gannett  publications,  5  of  them.  They  were  published  in  Au- 
gusta, Me.  There  were  some  others  at  Waterville,  Me.  They  had 
been  cited  because  they  had  been  supposed  to  be  abuses.  Gov.  Hill 
did  not  join  in  the  injunction  proceedings,  but  the  rest  did;  and  we 
were  served,  I  think,  with  19  injunctions  at  one  time,  and  the  result 
was  we  said  we  will  suspend  action  until  we  test  these  cases. 

Mr.  Britt.  I  will  ask  you  if  it  is  not  a  fact  that  the  understanding 
between  the  Postmaster  General  and  yourself,  to  the  effect  that 
there  should  be  a  suspension  of  inquiry  in  certain  cases,  did  not 
stipulate  that  there  should  be  no  suspension  or  failure  to  inquire  into 
cases  where  serious  violations  were  apparent? 

Mr.  Madden.  That  is  correct.  The  whole  question  then  hinged 
upon  whether  this  was  a  serious  violation.  If  it  was  a  serious  vio- 
lation it  still  was  the  duty  of  the  Third  Assistant  to  act  in  the 
matter.  How  could  the  Postmaster  General,  who  never  handled 
another  case,  know  whether  it  was  a  serious  violation  or  not?  What 
experience  had  he  in  this  ca5»  when  he  came  into  this  case  10  days 
after  he  came  into  office?  How  was  he  to  know  whether  that  was  a 
serious  violation? 

Mr.  Austin.  Was  there  a  disagreement  between  the  Postmaster 
General  and  yourself  at  the  beginning  on  this  case  ? 

Mr.  Madden.  Yes ;  we  got  to  the  point  where  we  exchanged  noth- 
ing but  written  communications,  which  has  proved  very  fortunate. 

Mr.  McCoy.  How  did  he  know  that  it  was  serious  ? 

Mr.  Madden.  He  did  not  know.    He  could  not  know. 

Mr.  McCoy,  \^^lat  information  was  he  acting  on  in  taking  the 
matter  up  in  that  way? 

Mr.  Madden.  I  can  best  answer  that  by  going  back  and  saying 
that  I  have  charged  here  that  there  was  a  conspiracy  and  it  did  not 
matter  whether  these  publications  were  as  clean  as  a  hound's  tooth, 
they  were  going  to  destroy  them.  That  was  in  the  cards,  and  it  will 
be  shown  before  I  am  through. 

Mr.  Britt.  Mr.  Madden,  I  ask  if  it  is  not  a  fact  that  information 
concerning  these  delinquencies  and  violations  in  the  case  of  second- 
class  mail  publications  does  not  often  come  to  the  Postmaster  Gen- 
eral, independent  of  the  Third  Assistant's  bureau,  through  reports 
made  by  competitive  newspapers  or  by  public  ^officials  or  others,  and 
in  that  way  may  he  not  have  knowledge  of  violations  of  which  the 
Third  Assistant  may,  at  least  for  the  time  being,  know  nothing? 

Mr.  Madden.  I  answer,  unhesitatingly,  no;  because  while  a  com- 
peting publisher  might  consider  another  publication  an  abuse,  the 
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third  asistant,  who  was  in  daily  practice  and  in  daily  experience  of 
deciding  what  was  abuse  and  what  was  not,  was  the  only  man  and 
his  office  the  only  place  where  justice  could  be  done.  No  jPost master 
General  could  come  in  and  pick  out  a  newspaper  or  magazine  and 
conchide  that  that  was  an  abuse  and  a  grievous  one  without  compari- 
son with  others. 

Mr.  Britt.  But  I  am  asking  if  he  might  not  and  does  not  often 
receive  information  on  such  matters? 

Mr.  Madden.  If  he  does  he  transmits  it  to  the  Third  Assistant 
precisely  as  they  transmitted  that  report  of  May  19,  1906,  to  the 
Third  Assistant. 

Mr.  Britt.  Were  there  not  a  great  many  communications  of  this 
kind  written  to  the  Postmaster  General  and  by  him  passed  to  your 
bureau  ?  ' 

Mr.  Madden.  There  were  a  great  many  communications  between 
us ;  yes. 

Mr.  Britt.  I  mean  by  others,  and  forwarded  by  him. 

Mr.  Madden.  There  may  have  been,  but  they  were  not  material 
matters. 

Mr.  McCoy.  What  is  the  custom  of  the  department  about  dis- 
tributing mail,  and  what  does  that  have  to  do  with  official  business? 

Mr.  Madden.  There  was  in  my  time  what  was  called — Mr.  Hill 
was  at  the  head  of  it — the  mails  and  files  division.  There  were  five 
men  in  that  division,  including  the  chief.  His  duty  was  to  open 
the  mail  matter  and  distribute  it  to  the  various  divisions  of  the 
bureau  according  to  the  subject  matter  of  the  letters.  If  anything 
came  to  the  First,  Third,  or  Second  Assistant,  or  Fourth  Assistant, 
or  the  Postmaster  General,  concerning  the  jurisdiction  of  the  Third 
Assistant,  that  would  be  sent  to  the  Third  Assistant  in  the  usual 
way. 

Mr.  McCoT.  My  point  was  this:  Was  there  somebody  there  who 
sifted  out  the  letters  and  saw  that  they  got  directly  into  the  hands 
of  the  proper  official  without  going  through  the  Posmaster  General  ? 

Mr.  Madden.  Oh,  yes. 

Mr.  Austin.  That  is  true,  unliess  the  letter  be  marked  personal? 

Mr.  McCoy.  So  if  any  such  complaint  as  Mr.  Britt  speaks  of 
should  have  come  into  the  post  office,  the  regular  course  of  business 
would  be  that  they  never  got  into  the  hands  of  the  Postmaster 
General  ? 

Mr.  Madden.  That  is  true,  if  they  were  markeid  ''personal,"  and 
even  then  he  would  send  them  to  the  Third  ^Vssistant  He  sits  as 
sort  of  a  supreme  court  to  pass  upon  the  righteousness  of  tlie  acts 
of  his  subordinates.  He  hears  appeals  from  his  several  assistants, 
and  he  is  presumed  not  to  meddle  with  the  cases  up  to  that  ^int 
for  the  reason  that  his  mind  should  be  open  to  determine  the  right- 
eousness of  his  assistants'  acts.  When  he  jumps  into  a  case,  as  he  did 
in  this,  and  assumes  to  be  prosecutor  and  judge  and  everything  else, 
the  case  is  entirelv  out  of  order. 

Mr.  Austin.  Suppose  I  was  Postmaster  General  and  you  were  Third 
Assistant  Postmaster  General  and  I  disa^eed  with  you  about  the 
Lewis  case,  disagreed  entirely  with  your  view  of  it,  would  it  not  be 
my  duty  to  take  it  out  of  your  hands? 

Mr.  Madden.  It  would  be  your  duty  to  hear  an  appeal  or  change 
its  jurisdiction,  or  it  would  be  your  duty  to  see  that  I  was  removed 
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for  wrongdoing,  but  you  could  not  take  it  into  your  own  hands  as 
lon^  as  mat  regulation  stands. 

Mr.  AnsTiK.  Would  I  not  say  ^^  We  do  not  Agree  on  this  and  I  will 
handle  this  myself!"    That  could  be  done,  comd  it  not? 

'Mr.  Madden.  It  could  be  done,  but  not  lawfully. 

The  Chairman.  The  regulation  in  regard  to  that  is  in  the  record? 

Mr.  Madden.  Yes.  He  could  take  it  away  only  by  violating  the 
regulation  or  by  removing  the  Third  Assistant  and  getting  somebody 
else  who  would  do  what  he  wanted  to.  He  could  not  take  it  into 
his  own  hands  under  the  rule.  He  must  take  that  case  up  in  the 
same  manner  under  the  rules  that  other  cases  are  handled.  The 
trouble  in  this  case  they  singled  out  this  publisher  to  do  these 
things,  regardless  of  practice.  They  were  out  to  get  him.  It  was 
expected  that  my  job  was  worth  too  much  for  me  to  dare  not  to  do 
what  I  understood  the  Postmaster  General  wanted  done.  That  was 
the  situation  and  that  is  where  we  disputed. 

Mr.  Austin.  Does  the  record  of  the  department  show  that  you  dis- 
agreed with  him  on  this  from  its  inception  ? 

Mr.  Madden.  Yes.    We  will  get  to  that. 

Mr.  Austin.  You  served  under  Mr.  Cortelyou  ? 

Mr.  Madden.  Under  five  Postmasters  General. 

Mr.  Austin.  Please  name  them. 

Mr.  Madden.  Charles  Emory  Smith,  Henry  C.  Payne,  Robert  J. 
Wynne,  George  B.  Cortelyou,  George  von  L.  Meyer. 

Mr.  McCoy.  Did  the  Postmaster  General,  Mr.  Cortelyou,  ever  tell 
you  that  he  had  received  any  communications  in  regard  to  this 
matter  which  he  had  examined  personally? 

Mr.  Madden.  Never,  sir.  When  I  attempted  to  talk  to  him  in  the 
beginning  I  ttiought  honestly  that  he  was  just  mistaken,  in  the  be- 

f  inning,  and  that  he  would  come  around  all  right.  That  letter  of 
uly  12  turns  it  back  to  the  Third  Assistant  to  l^  handled  along  the 
usual  lines.  Up  to  that  time  I  thought  he  was  simply  mistaken  or 
had  been  induct  to  go  into  the  case  by  some  person  and  would  come 
around,  but  every  time  I  would  talk  to  him  about  it  he  would  change 
the  subject,  and  therefore  it  was  out  of  that  circumstance  that  we 
came  to  putting  everything  on  record.  I  think  you  will  find  if  you 
can  get  Mr.  Cortelyou  on  the  stand  that  he  never  wrote  a  letter  in 
the  case,  although  there  are  barrels  of  them,  but  that  they  were 
written  by  men  who  were  hustled  from  St.  Louis  to  write  these  letters 
and  then  hustled  back  again. 

Mr.  Austin.  I  will  at  the  right  time  make  the  motion  to  have  Mr. 
Cortelyou  summoned. 

Mr.  Madden.  I  hope  you  will. 

Mr.  Austin.  And  anybody  else  who  you  allege  are  parties  to  the 
conspiracy. 

Mr.  Madden.  I  think  it  is  very  important  to  have  him  subpoenaed. 

(Thereupon,  at  5  o'clock,  the  committee  adjourned  until  to-morrow, 
Thursday,  July  13, 1911,  at  10  o'clock  a.  m.) 
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Memorandum  for  the  Postmaster  General. 

July  8,  1905. 

Case:  Woman's  Magazine  (C.  D.  No.  26575)  and  Woman's  Farm  Journal  (C.  D.  No. 
58208),  published  at  St.  Louis,  Mo.,  by  the  Lewis  Publishing  Co.  (P.  O.  inspector's 
No.  5285r>-C). 

Note. — Owing  to  the  manner  of  pnx*eeding  in  these  cases  it  is  deemed  best  to  sub- 
mit the  whole  matter,  with  findings,  views,  and  recommendations  to  the  Postmaster 
General  for  final  action. 

The  publications  referred  to  by  way  of  comparison  throughout  this  memorandum, 
with  the  exception  of  the  Evening  Star,  are  those  brought  into  the  case  by  the  pub- 
lisher himself. 

I.    THE   CIRCUMSTANCES    UNDER   WHICH  THE   CASES   ARISE. 

Post-office  inspectors  William  T.  Sullivan  and  J.  L.  Stice  rendered  a  report  on 
May  17,  1905  to  Inspector  in  Charge  Robert  M.  Fulton,  at  St.  Louis,  on  the  cases  of 
the  Woman's  Ms^zme  and  Woman's  Farm  Journal,  in  relation  to  the  right  of  thoae 
publications  to  transmission  in  the  mails  at  the  second-class  rates.  This  report  was 
examined,  approved,  and  forwarded  to  the  chief  post-office  inspector  by  Inspector  in 
Charge  Fulton.  The  report,  which  is  lengthy  and  also  accompanied  by  a  number  of 
exhibits,  indicates  a  very  painstaking  examination  into  the  features  of  the  business 
of  publishing  these  periodicals,  and  1  assume  that  it  is  accurate  as  to  those  matters 
reported  upon.    The  gravamen  of  the  report  is  found  in  the  following  passages: 

"We  have  given  most  of  our  attention  to  the  question  as  to  whetner  or  not  these 
publications  are  not  primarily  intended  for  advertising  purposes  and  whether  the 
subscription  rate  is  not  *  nominal '  within  the  meaning  of  the  P.  L.  and  R.  of  1902.  If 
the  operating  expense  is  $700,000  per  annum  and  the  revenue  from  subscriptions  only 
185,000  per  annum,  then  it  is  circulated  at  less  than  cost,  although  this  is  denied  by 
the  publisher.  We  undertake  to  show  that  the  rate  is  nominal,  because  it  is  fur- 
nished at  less  than  cost,  and  that  while  it  may  have  a  value  of  10  cents  a  year  as  a  lit- 
erary production,  yet  it  is  and  has  been  conducted  primarily  for  advertising  pur- 
poses and  as  an  aid  in  a  scheme  to  defraud.  The  case  must  therefore  be  considerea  on 
oroader  grounds  than  usual  because  of  these  complications.  'If  the  operating  ex- 
^pgnse  is  170,000  per  annum  and  the  subscription  receipts  but  $85,000  per  annum, 
then  there  can  be  no  Question  but  that  the  advertising  revenue  of  $800,000  per  annum 
becomes  the  principal  business,'  no  matter  what  the  original  purpose  of  the  publi- 
cation was,  and  according  to  paragraph  3,  section  437  P.  L.  and  R.  of  1902,  and  the 
construction  therein  placed  on  the  word  'primarily,'  these  publications  are  not  enti- 
tled to  the  second  class  privilege.  Section  428  P.  L.  and  R.  of  1902  provides  that 
the  publication  shall  not  bo  entered  if  published  for  circulation  at  nominal  rates. 
The  construction  placed  on  the  word  'nominal'  brings  these  publications  within  the 
inhibition  of  the  regulations,  and  for  the  reason  that  the  publications  could  not  be 
circulated  at  all  at  the  present  rate  without  being  primarily  intended  for  advertising 
purposes. 

**  Section  437,  P.  L.  and  R.  of  1902,  provides  that  publications  owned  and  controlled 
by  one  or  several  individuals  or  business  concerns  and  conducted  as  auxiliary  and 
essentially  for  the  advancement  of  the  main  business  or  calling  of  those  who  control 
or  own  them  are  primarily  designed  for  advertising  purposes.  'Primarily'  is  held 
to  mean  principally,  not  incidentally.    We  have  already  shown  that  the  advertising 
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revenue  is  nearly  10  times  the  subscription  revenue,  hence  it  follows  that  the  sub- 
scription is  incidental  and  nominal  and  the  advertising  the  principal  object."  (From 
pp.  5  and  6  of  report.) 

''In  addition  to  the  evidence  already  presented  it  becomes  necessary  to  introduce 
the  connection  between  the  Lewis  Publishing  Co.  and  the  other  business  concenis 
which  are  owned  and  controlled  by  the  officers  of  said  company,  and  which  we  pro- 
pose to  show  have  been  organized  and  promoted  by  E.  G.  Lewis  through  the  medium 
of  these  two  publications  imder  consideration,  these  publications  being  conducted 
in  fact  as  auxiliaries  to  the  main  business  of  Lewis,  Kramer  &  Cabot,  and  thereforo 
primarily  designed  for  advertising  purposes."    (From  p.  6  of  report.) 

Before  proccediilg  further  it  is  especially  important  to  understand  that  the  question 
of  fraud  and  the  question  of  postage  rates  have  no  relation  to  each  other.  Each  must 
be  decided  independently  of  the  other  upon  the  facts  respectively  relevant. 

The  question  of  fraud  order  relates  solely  to  the  fraudulent  intent  of  an  individual 
in  respect  of  his  dealing  with  the  public  through  the  mails,  and  it  is  wholly  imma- 
terial what  class  of  mail  matter  he  employs  to  accomplish  his  purpose.  It  m&Y  be 
bv  lett-ers,  circulars,  or  advertisements  in  daily  papers  or  the  monthly  magazines. 
The  substantial  effect  of  such  an  order  is  to  prevent  the  delivery  of  any  mau  to  the 
person  involved.  It  does  not  prevent  him  from  continuing  to  send  matter  in  the 
mails. 

The  question  whether  a  periodical  is  or  is  not  entitled  to  the  second  class,  on  the 
contrary,  is  one  depending  simply  upon  the  compliance  of  the  publication  itself  with 
certain  tests  or  standards  estabuMiea  by  law.  When  printed  matter  (as  all  publica- 
tions must  be)  is  determined  not  to  be  entitled  to  the  second-class  rates,  the  e£fect 
of  such  determination  is  merely  to  relef^te  it  to  the  third  class.  Denial  of  the  second- 
class  rates  does  not  exclude  a  publication  from  the  mails  and  has  no  effect  upon  the 
publisher's  right  to  receive  any  mail  matter.  It  affects  only  the  right  of  the  publi- 
cation to  be  accepted  and  forwarded  as  matter  of  that  class. 

In  determining  the  right  to  a  particular  postage  rate  nothing  is  material  except  the 
facts  tending  to  show  compliance  with  the  standards  of  classification.  The  conduct 
of  the  sender  in  other  particulars,  however  important  as  throwing  light  upon  Mi 
right  to  receive  letters  in  the  mails,  is  of  no  importance  in  determining  whether  his 
outgoinjg  mail  matter  is  to  be  classified  as  belonging  to  one  class  or  another.  In 
determining  whether  a  publication  is  designed  primarily  for  advertising  purposes  it 
is  immaterial  whether  the  subject  advertis^  is  itself  a  scheme  to  defraud,  or  whether 
it  is  legitimate  and  honorable.  If  the  design  to  advertise  is  primary^  no  matter  how 
innocent  or  legitimate  the  thin|^  or  things  advertised,  the  publication  is  debarred; 
while  if  the  design  to  advertise  is  not  primary,  no  matter  how  fraudulent  or  illegiti- 
mate the  thing  or  things  advertised,  tne  publication  is  not  debarred.  It  is^  thoe- 
fore,  of  no  relevance  upon  the  question  of  classification  that  these  publications  are 
charged  to  be  *  'aids  in  a  scheme  to  defraud. '' 

These  cases,  therefore,  so  far  as  m>r  jurisdiction  extends,  must  be  decided  upon  the 
evidence  indicating  the  primary  design  of  the  publications  themselves. 

II.  THE   QUESTIONS  TO  BE   DECIDED. 

The  questions  before  me  are  reduced  to  an  inquiry  as  to  whether  the  Woman's 
Magazine  and  Woman ^s  Farm  Journal  are  designed  primarily  for  advertising  purpoees— 
and  this  is  of  a  twofold  nature — and  as  to  whether  the  subscription  rate  at  which 
they  are  sold  to  the  public  is  prohibited  by  law — that  is  to  say: 

1.  Whether  the^e  publications  are  designed  primarily  for  advertising  purposes  in 
general ; 

2.  Whether  they  are  designed  primarily  for  advertising  purposes  in  particular — that 
is  to  say,  whether  they  are  designed  primarily  to  advertise  certain  other  businesses  in 
which  the  shareholders  are  interest^; 

3.  WTiether  they  are  circulated  at  nominal  rates. 

1.  Advertising  purposes  in  general. — The  Woman's  Magazine  was  formerly  known  as 
^'The  Winner."  Under  the  latter  name  it  was  admitt^  to  the  second-class  rates  of 
postage  in  October,  1899.  The  title  was  changed  to  the  Woman's  Magazine  in  Septem- 
Der,  1902.  The  publication  remained  the  same.  Under  the  regulations  the  cnanm 
of  name  requireu  a  new  entry  to  be  granted  as  a  matter  of  form.  At  that  time  tne 
department  had  been  enjoined  by  the  courts  from  ruling  out  of  the  second  class  a  num- 
ber of  publications  belonging  to  the  same  general  class.  It  was  therefore  impoasible 
to  refuse  this  ^ntry,  but  at  the  same  time  it  was  deemed  advisable  not  to  gruit  it  in  a 
formal  manner.  The  application  was  left  pending,  the  publication  contmuing  to  be 
mailed  in  the  same  manner  as  before  the  change  of  name. 
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The  Woman's  Farm  Journal  was  admitted  to  the  second  class  in  December,  1891, 
and  has  so  continued  up  to  the  present  time. 

Both  of  these  publications  belong  to  what  is  commonly  called  the  mail-order  type — 
that  is  to  say,  they  are  largely  used  as  advertising  media  by  persons  who  sell  gooos  by 
means  of  orders  received  through  the  mails.  Publications  employed  for  advertising 
of  this  nature  do  not  necessarily  constitute  publications  "designed  primarily  for  adver- 


world  as  mail-order  publications. 

There  is  a  class  of  publications  of  the  mail-order  type,  however,  which  the  depart- 
ment has  determined  to  be  within  the  prohibition  ot  the  statute  against  publications 
"designed  primarily  for  advertising  purposes  " ;  but  that  determination  is  not  depend- 
ent upon  their  bein^  mail-order  publications,  but  upon  a  number  of  ^ts  the  legitimate 
inference  from  which  is  that  advertising  is  their  primary  design.  Among  me  facte 
which  are  always  considered  by  this  bureau  in  determining  this  question  are: 

(a)  The  character  and  volume  of  the  whole  circulation  of  the  publication,  the 
legitimacy  and  extent  of  the  list  of  subscribers  which  includes  an  inquiry  as  to  whether 
airbed  subscribers  are  carried  upon  a  pretended  credit  for  an  indefinite  period; 
whether  the  names  listed  represent  actual  subscribers  at  all;  and  whether  the  sample- 
copy  privilege  is  abused. 

(6)  The  character  of  the  price  charged — that  is  to  say,  whether  it  is  free,  nominal  or 
otherwise— and  the  collateral  inquiry  whether  a  price  apparently  real  is  rendered 
nominal  or  free  by  the  return  of  equivalent  value  in  the  form  of  premium,  reward,  or 
the  like. 

(c)  The  characteristics  of  the  publication  itself  with  respect  to  the  relative  space 
devoted  to  advertising,  the  nature  of  the  text  in  respect  of  its  being  a  mere  cover  or 
mask  for  the  advertising,  and  facts  of  a  similar  nature  to  be  gleaned  from  a  critical 
examination  of  the  publication  itself.  This,  of  course,  does  not  mean  a  censorship  of 
Uie  literary  matter,  out  the  mere  determination  in  point  of  fact  whether  the  dissemina- 
tion of  news  or  literary  matter  is  the  primary  purpose. 

Such  have  been  the  inquiries  whicn,  since  the  oesinnin^  of  this  reform,  have  been 
carried  on  in  every  case  where  it  was  necessary  to  determme  the  mixed  (question  of 
law  and  fact  as  to  whether  any  particular  publication  was  designed  primarily  for 
advertising  purposes.  Without  due  consideration  of  all  of  these  elements  it  is  impos- 
sible to  properly  determine  this  question  and  thus  enforce  the  law. 

In  dealing  with  this  phase  of  the  case  the  inspectors'  report  takes  an  altogether 
different  ^ound.  The  recommendation  that  the  publications  be  denied  the  second- 
class  privilege  is  based  upon  two  propositions: 

(a)  That  the  rate  is  nominal  because  the  publication  "is  furnished  at  less  than 
cost  and  that  while  it  may  have  a  value  of  10  cents  a  year  as  a  literary  production, 
yet  it  is  and  has  been  conducted  primarily  for  advertising  purposes  and  as  an  aid  in 
a  scheme  to  defraud."  In  other  words,  although  the  price  and  the  value  are  com- 
mensurate the  rate  is  nominal  because  the  publication  is  conducted  primarily  for 
advertising  purposes. 

(6)  That  inasmuch  as  the  operating  expense  is  $700,000  per  annum  and  the  sub- 
Bcription  receipts  but  $85,000  per  annum,  "there  can  be  no  question  but  that  the 
advertising  revenue  of  $800,000  per  annum  becomes  the  principal  business,"  and 
hence  the  publication  is  designed  primarily  for  advertising  purposes.  In  other 
words,  the  more  the  revenue  m>m  advertising  is  devoted  to  the  maintenance  and 
development  of  the  publication  the  clearer  the  design  to  conduct  the  paper  for 
advertising  purposes. 

This  reasonii:qg  would  exclude  practically  every  daily  newspaper  and  every  mag- 
azine from  the  second  class.  There  is  hardly  a  newspaper  or  periodical  of  the  higher 
class  in  which  the  annual  cost  of  production  is  not  greatly  in  excess  of  the  revenue 
from  subscriptions  alone.  The  magnificent  service  of  the  modem  newspaper  and 
the  quality  of  the  popular  magazine  are  based  fundamentally  on  the  fact  that  their 
advertising  revenue  enables  Uiem  to  do  for  the  subscriber  what  the  subscriber's 
money  alone  would  not  enable  them  to  do. 

.  As  an  illustration,  apply  the  rule  invoked  by  the  inspectors  in  these  cases  to  the 
Evening  Star  of  this  city.  Accepting  the  published  statements  with  regard  to  circu- 
lation as  well  as  to  prices  charged  for  advertising,  a  rough  estimate  shows  that  the 
receipts  from  the  sales  of  copies  of  the  paper  for  one  year  are  approximately  $197,000, 
while  itie  receipts  from  advertising  patronage  are  approximately  $630,000.  If  the 
Woman's  Magazme  be  held  to  be  primarily  designed  for  advertising  purposes  because 
of  the  disproportion  between  the  advertising  and  subscription  revenue,  by  parity  of 
reasoning  the  Evening  Star  must  be  similarly  dealt  with. 
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A  critical  examination  of  the  issues  of  the  Woman's  Magazine  and  Woman's  Farm 
Journal  shows  that  the  space  devoted  to  advertising  as  compared  with  the  space 
devoted  to  reading  matter  is  not  greater  on  the  average  than  that  in  the  recognized 
periodicals.  For  example,  the  Woman's  Magazine  for  June,  1905,  contains  24  pages, 
of  which  13  are  reading  matter  and  11  are  advertising.  The  same  magazine  for  July, 
1905,  contains  20  pages,  of  which  13  j  are  reading  matter  and  6|  are  advertising.  Har- 
per's Magazine  for  June,  1905,  contains  327  pages,  of  which  162  are  reading  matter 
and  165  are  advertising.  The  Woman's  Farm  Journal  for  March,  1905,  contains  32 
pages,  of  which  12  are  reading  matter  and  20  are  advertising.  Scribner's  for  the  same 
month  contains  277  pages,  oi  which  133  are  reading  matter  and  144  are  advertising. 
The  Woman's  Farm  Journal  for  April,  1905,  contains  32  pages,  of  which  16  are  reading 
matter  and  17  are  advertising.  McClure's  Magazine  for  ifay,  1905,  contains  299  pages, 
of  which  112  are  reading  matter  and  177  are  advertising. 

It  will  be  seen  from  the  foregoing  comparison  that  the  total  amount  of  advertising 
carried  in  the  publications  in  question  is  not  on  the  whole  greater  in  proportion  than 
that  carried  by  Harper's,  McClure's,  and  Scribner's.  Compare  the  June  number 
(1905)  of  the  Woman's  Magazine  with  the  Ladies'  Home  Journal  for  the  same  month. 
The  former  contains  43  columns,  or  7,441  ^ate  lines,  of  advertising  as  against  95 
columns,  or  19,080  a^gate  lines,  in  the  latter.  The  Ladies'  Home  Journal  being  approx- 
imately twice  the  size  of  the  Woman's  Magazine,  there  is  no  substantial  difference  in 
the  relative  amount  of  advertising  in  the  two. 

With  respect  to  the  text  being  a  mere  cover  for  the  advertising,  it  would  appear 
that  the  reading  matter,  although  not  of  the  highest  literary  merit,  is  prepared  specially 
for  these  publications,  and  the  publisher  insists  that  it  is  edited  with  care.  It  con- 
sists chieny  of  fiction  in  the  form  of  short  stories,  which,  so  far  as  is  known,  are  not 
clipped  or  reprinted;  special  articles  similar  to  those  found  in  Sunday  newspapers; 
pages  devoted  to  fancy  work,  fashions,  and  household  hints,  recipes,  etc.  In  the 
absence  of  any  evidence  indicating  that  the  subscribers  do  not  subscribe  for  the  paper 
on  its  merits,  no  test  of  the  subscnption  list  for  that  purpose  having  been  instituted, 
it  is  practically  impossible  to  say  that  the  reading  matter  is  intended  merely  as  a  mask 
for  the  advertising. 

That  the  Woman's  Magazine  is  a  leading  medium  for  mail-order  advertising  is  shown 
by  the  fact  that  in  the  following  list  composed  by  the  Rowell  Advertising  Agency  and 
purporting  to  name  the  best  six  mail-order  publications  in  the  country  it  is  found  third: 

Eve  ybody's  Magazine,  Ladies'  Home  Journal,  Woman's  Magazine,  Saturday 
Evening  Post,  McClure's  Magazine,  Collier's  Weekly.  (See  Printers'  Ink,  Feb.  1, 
1905, p.  34.) 

2.  Special  advertising  purposes. — The  second  ground  of  complaint  against  these 
publications  is  that  they  are  designed  primarily  to  advertise  the  other  businesses  in 
which  the  stockholders  and  officers  of  the  Lewis  Publishing  Co.,  and  especially  E.  G. 
I^wis,  are  interested.  In  other  words,  that  they  fall  within  the  general  class  of 
"house  organ." 

In  approaching  this  inquiry  it  is  necessary  to  bear  in  mind  the  principle  which  has 
heretofore  been  regarded  as  controlling,  ana  which  is  well  illustrated  by  the  opinion 
of  the  Assistant  Attorney  General  for  this  department  rendered  on  June  29,  1881. 
In  the  case  then  under  consideration  it  appeared  that  the  proprietors  of  the  paper 
were  interested  as  proprietors  of  a  business  largely  advertised  in  its  columns^  and 
that  three-fourths  of  the  number  of  copies  printea  were  sent  out  free  to  the  recipients. 
Upon  these  facts  the  Assistant  Attorney  ueneral  proceeded  to  render  his  opinion  as 
follows: 

"As  already  remarked,  while  the  fact  that  the  publishers  are  the  proprietors  of  a 
business  extensively  advertised  in  said  publication  would  not,  if  standing  alone,  aflSx 
to  the  pai>er  the  character  of  an  advertising  sheet,  yet  when  that  fact  is  token  in  con- 
nection with  the  further  consideration  that  three-fourths  of  the  issue  is  for  free  circu- 
lation  I  think  the  conclusion  inevitable  that  the  paper  is  not  entitled  to  the  pound 
rates."     (1  Op.  Asst.  Attys.  Genl.  P.  O.  Dept.,  p.  627.) 

It  appears  tnat  at  one  time  or  another  since  these  papers  have  been  published  by 
E.  G.  Lewis,  the  president  of  the  Lewis  Publishing  Co.,  he  has  been  personally  inter- 
ested in  the  following  concerns,  each  of  which  has  been  advertised  in  his  magazines: 

University  Heij^hts  Realty  &  Investment  Co.,  World's  Fair  Contest  Co.,  Develop- 
ment &  Investment  Co.,  United  States  Fiber  Stopper  Co.,  California  Vineyards  Co., 
Camp  Lewis,  Peoples  United  States  Bank. 

With  respect  to  the  University  Heights  Realty  &  Investment  Co.,  it  appears  from 
an  inspection  of  the  magazines  that  it  has  been  advertised  in  each  of  them  but  once— - 
in  the  Woman's  Magazine  for  December,  1902.  and  in  the  Woman's  Farm  Journal  for 
February,  1903.     It  may,  therefore,  be  excluded  from  consideration. 
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The  World's  Fair  Contest  Co.  seems  to  have  been  interested  in  one  of  those  jessing 
contests  which  were  finally  determined  to  be  contrary  to  the  law  in  the  opinion  <w 
the  Attorney  General  of  November  28,  1904.  Under  that  opinion  the  scheme  was 
permitted  to  operate  to  a  conclusion.  It  was  extensively  advertised  in  the  Woman's 
Magazine  from  September,  1902,  to  October,  1904,  receiving,  in  addition  to  the  regular 
advertising  space,  two  short  reading  notices  and  an  editorial.  It  was  regularly  adver- 
tised in  the  Woman's  Farm  Journal  from  February,  1903,  to  October,  1904. 

The  Development  and  Investment  Co.  was  advertised  in  the  Woman's  Magazine 
with  more  or  less  regularity  from  September,  1902,  to  January,  1904,  since  which  time 
it  has  not  been  advertised.  The  advertisement  of  the  same  company  in  the  Woman's 
Farm  Journal  was  discontinued  in  December,  1903.  Except  for  reading  notices 
appearing  in  September,  October,  and  November,  1902,  this  company  does  not  seem 
to  nave  had  an  extensive  advertising  in  either  magazine. 

The  United  States  Fiber  Stopper  Co.  was  advertised  regularly  in  both  magazixies 
from  February  to  August,  1903,  several  of  the  issues  containing  full-page  advertise- 
ments. 

The  California  Vineyards  Co.  was  one  in  which,  according  to  the  inspectors'  report, 
Mr.  Lewis  was  interested  as  a  bondholder.  It  was  advertised  with  more  or  less  regu- 
larity in  both  magazines  from  November,  1903,  to  August,  1904,  some  of  the  issues 
containing  full-page  advertisements. 

"Camp  LewLs"  appears  to  have  been  a  camp  in  connection  with  the  Louisiana 
Purchase  Exposition  for  the  accommodation  of  patrons  of  the  Lewis  Publishing  Co. 
who  might  visit  the  fair.  It  was  not  conducted  as  a  money-making  enterprise,  and 
its  further  consideration  is  not  material  to  this  inquiry.  "Camp  Lewis  "  was  obviously 
desiimed  to  advertise  these  publications,  instead  of  the  publications  being  designed 
to  advertise  it. 

From  January,  1904,  to  Mav,  1905,  the  Peoples  United  States  Bank  appears  to  have 
been  extensively  advertised  in  the  Woman's  Magazine,  and  from  January,  1904, 
to  April,  1905,  in  the  Woman's  Farm  Journal.  It  received  in  each  magazine  for 
several  months  considerable  advertising  in  the  form  of  a  reading  notice.  That  prac- 
tice, however,  seems  to  have  been  discontinued.  Its  continuance  would  have  raised 
a  strong  presumption  against  the  papers,  but  that  presumption  can  not  be  said  to  exist 
at  the  present  time. 

In  connection  with  the  foregoine  advertising,  Mr.  E.  G.  Lewis,  president  and 
manager  of  the  Lewis  Publishing  Co.y  makes  oath  under  date  of  June  22,  1905,  as 
follows: 

"That  all  advertising  of  every  sort  what>ever  which  has  appeared  in  the  columns  of 
the^  two  publications  since  owned  by  the  Lewis  Publishing  Co.  has  been  charged  for 
and  paid  for  at  the  regiilar  advertising  rate,  irrespective  of  whether  any  oracer  or 
stocknolder  of  the  Lewis  Publishing  Co.  has  been  interested  directly  or  indirectly 
therein.  This,  of  course,  excepts  such  losses  from  bad  debts  and  such  accounts  out- 
standing for  advertising  as  are  a  regular  part  of  the  business." 

Taking  all  of  the  advertising  now  in  these  publications  in  aid,  not  only  of  the  enter- 
prises mentioned  but  of  all  those  in  which  the  numerous  stockholders  of  the  Lewii 
Publishing  Co.  are  interested,  so  far  as  ascertained,  it  appears  that  for  the  months  of 
June  and  July,  1905,  the  proportion  of  such  advertising  to  the  whole  space  in  the 
Woman's  Magazine  was  12.5  per  cent  and  11.2  per  cent,  respectively.  Taking 
Harper's  Magazine  for  June,  1905.  as  a  standard  ot  comparision  we  find  that  the 
advertising  of  the  publisher's  other  ousiness  in  that  number  amounted  to  9.1  per  cent. 
In  this  comparison  it  should  be  borne  in  mind  that  the  house  advertising  in  the  case 
of  "Harper's"  does  not  include  any  advertising  of  concerns  in  which  tlie  individual 
shareholders  of  the  publishing  company  may  oe  interested,  no  information  having 
been  secured  on  this  point.  It  we  compare  the  amount  of  the  publisher's  advertising 
with  the  whole  amount  of  advertising  we  find  that  in  the  Woman's  Magazine  ol 
June  and  July,  1905,  the  proportion  was  respectively  27.2  per  cent  and  35.3  per  cent 
In  this  estimate  is  included,  as  above,  the  advertising  of  such  well-known  aavertisera 
as  the  Sterling  Remedy  Co.,  manufacturers  of  Cascarets,  of  which  H.  L.  Kramer,  first 
vice-president  of  the  Lewis  Publishing  Co.,  is  treasurer  and  general  manager;  also  of 
the  Brown  Shoe  Co.,  of  St.  Louis,  the  vice  president  of  which,  J.  H.  Roblee,  is  a  share- 
holder to  the  extent  of  $1,000  in  the  Lewis  Publishing  Co.  If  these  collateral  adver- 
tisers were  excluded  in  this  calculation,  the  percentage  would  be  very  much  less. 
The  same  thing  is  true  in  the  case  of  the  Woman's  Farm  Journal,  in  the  March  and 
April,  1905,  issues,  of  which  the  proportion  of  the  publisher's  advertising  to  the  whole 
amount  of  advertising  was  13.7  per  cent  and  26.4  per  cent,  respectively. 

Although  we  have  no  such  data  in  respect  of  other  papers  with  which  comparison 
can  be  made,  we  find  that  in  Lippincott's  Magazine  for  May,  1905,  the  percentage 
of  the  publisher's  own  advertising  to  the  whole  amount  of  advertising  was  31.9. 
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3.  Circulation  at  nominal  rate^. — The  i2^)unds  upon  which  the  inspectors  base  their 
conclusions  that  l)oth  of  these  publications  are  sold  at  nominal  rates  are  not  tenable. 
The  department  did,  in  the  beginning  of  the  reform,  undertake  to  ascertain  in  certain 
cases  the  amount  of  revenue  from  subscriptions  and  the  amount  from  advertising 
patronage,  with  a  view  to  using  such  information  as  an  aid  in  determining  the  right 
of  a  publication  to  the  second  class.  However,  this  sort  of  evidence  was  not  made  use 
of,  because  it  was  found  to  be  wholly  immaterial  in  law  whether  the  revenue  from 
subscriptions  paid  for  the  entire  maint<?nance  of  the  paper  or  not.  If  a  publication 
has  a  *  legitimate  list  of  subscribers,'*  and  if  its  rate  is  neither  free  nor  nominal,  the 
proportion  of  revenue  from  subscriptions  and  advertising  is  of  no  value  as  evidence 
against  the  publication.  So  far  as  tlie  record  discloses,  every  subscriber  upon  the  lists 
of  the  Woman's  Magazine  and  Woman's  Farm  Journal  is  an  "actual"  subscriber. 
The  publisher  so  states  upon  oath,  and  the  test  of  the  subscription  usually  made  by 
this  ofBce  is  lacking.  It  must  be  taken  for  granted,  then,  that  the  subscription  lists 
are  legitimate.  Neither  does  it  appear  that  the  subscription  price  in  any  instance  is 
returned  in  the  form  of  a  premium  or  gift.  To  exclude  the  publication  on  the  sole 
ground  of  a  10-cent  rate  being  **  nominal "  would  be  to  put  a  rigid  construction  upon 
that  term  which  has  never  yet  been  applied.  What  is  a  *' nominal  rate"  remains 
to-day  an  unsettled  question;  and  in  all  other  cases  involving  the  question  of  pri- 
mary advertising  design  it  has  been  found  ix)ssible  to  reach  a  determination  without 
placing  the  ground  of  decision  upon  the  perilous  question  of  ''nominal  rate."  The 
importance  of  avoiding  a  hard  and  fast  rule  on  this  ]X)int  will  be  apparent  when  we 
consider  that  many  of  the  great  dailies  throughout  the  country  are  sold  at  a  less  price 
per  copy  than  the  W^oman  's  Magazine  and  W  oman  's  Farm  Journal.  For  illustration, 
one  of  the  great  western  dailies  is  sold  for  $1  a  year,  which  is  three  copies  for  a  cent, 
while  the  Woman's  Magazine  and  Woman's  Farm  Journal  (monthly  publications) 
are  sold  at  10  cents  a  year,  or  approximately  1  cent  a  copy.  Wliatever  value  the 
provision  in  the  law  as  to  a  nominal  rate  may  have  had  in  the  be^nnin^ — and  I  find 
no  precedent  indicating  that  it  was  ever  usefully  applied — it  is  obviously  of  but 
little  value  under  modem  conditions,  when  improvea  machinery',  the  cheapened 
cost  of  paper,  and  other  results  of  modem  competition  and  the  universal  reliance  upon 
advertising  revenue  enable  practically  all  newspapers  and  periodicals  to  circutftte 
at  rates  which  would  once  have  been  regarded  as  nominal  and  below  which  it  is  hardly 
possible  to  fall. 

m.   CONCLUSIONS   OF  THE   THIRD  ASSISTANT  POSTMASTER  GENERAL. 

Upon  the  foregoing  state  of  facts  alone,  without  an  analysis  of  the  circulation  and 
without  evidence  as  to  whether  the  claimed  list  of  subscribers  is,  as  a  matter  of  ^t, 
le^timate  in  its  entirety,  as  required  by  law,  and  the  other  collateral  aids  in  deter- 
mining what  is  the  primary  design  of  the  publications.  I  do  not  feel  warranted  in 
holding  that  the  Woman's  Magazine  or  the  Woman  s  Farm  Journal,  as  distin- 
S^ujshed  from  publications  of  the  same  general  class,  is  primarily  designed  for  adver- 
tising  purposes  in  general  or  to  specially  advertise  the  other  businesses  of  the  pub- 
lishine  company. 

Haa  the  facts  with  regard  to  the  matters  just  mentioned  been  developed  by  proper 
uiquiry,  it  is  possible  that,  taken  in  connection  with  what  I  have  alr^idy  recitea  as 
to  Uie  advertising  features,  they  might  have  caused  a  different  conclusion. 

If  you  direct  it,  an  investigation  along  the  usual  lines  pursued  by  this  bureau  can 
be  carried  forward  in  respect  of  these  publications;  but,  in  my  ludgment,  such  a 
oourse  can  best  be  followed  later^  when  the  determination  of  the  department  in  the 
cases  of  some  other  mail-order  publications,  which  are  ^  clearer  and  more  flagrant 
and  which  are  now  before  the  courts,  have  received  judicial  approval. 

IV.    RECOMMENDATION    AS  TO   PRESENT  ACTION. 

In  view,  then,  of  the  fact  that  these  are  nor  clear  cases  and  that  the  reform,  if  it  is 
to  be  carried  on,  must  be  carried  on  by  establLshing  our  contentions  in  cafos  where 
they  are  palpably  correct,  I  recommend  that  these  cases  be  closed  by  a  letter  from  the 
Third  Assistant  Postmaster  General  to  the  postmaster  at  St.  Louis,  substantially  as 
follows: 

"You  are  informed  and  you  will  so  advise  the  publisher  of  the  Woman's  Ma^tzine 
and  W^oman's  Farm  Journal  that  in  \aew  of  the  pending  liti^tion  wherein  puolica- 
tions  of  apparently  the  same  general  class  are  involved,  and  m  view  of  the  long  con- 
tinuance of  those  publications  in  the  second  class  and  the  fact  that  the  department 
is  not  prepared  to  deal  with  the  class  as  a  whole  at  the  present  time,  it  nas  been 
determined  to  auUiorize  you  to  continue  to  accept  both  publications  as  matter  of  the 
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second  cla^a  until  the  questions  are  settled  and  a  definite  rule  for  dealing  with  all 
such  cases  can  be  formulated  and  published,  or  until  you  are  fiu-ther  advised  in  these 
two  individual  cases.  Nothing  in  this  decision  is  to  be  construed  as  approving  Uie 
right  of  the^e  two  publication?  to  the  second-class  rates  or  as  guaranteeing  a  con- 
tinuance of  their  acceptance  in  the  mails  at  those  rates  should  it  be  determined  in 
future  that  they  are  not  so  entitled." 

I  have  come  to  the  forgoing  conclusion  without  giving  any  consideration  or  weight  to 
the  statements  of  the  publisher: 

First.  That  if  the  space  devoted  to  advertisino;  in  general  in  either  publication  be 
too  great  he  will,  on  notice,  immediately  reduce  it  to  meet  any  rule  which  the  depart- 
ment may  promulgate; 

Second.  That  if  the  space  devoted  to  advertising  the  other  businesses  of  the  pub- 
lishing company  be  too  great  he  will,  on  notice  to  that  effect,  promptly  reduce  it, 
or  eliminate  it  altogether,  according  to  any  rule  made  by  the  department; 

Third.  That  so  fsu*  as  a  nominal  rate  is  concerned  his  publications  are  cheap  because 
they  are  for  the  common  people,  who  can  not  afford  to  pay  for  the  higher-priced 
magazines;  but  that  if  the  price  be  too  low  he  will,  immediately  upon  notice  from 
the  department,  raise  it  to  any  acceptable  figure; 

Fourth.  That  no  advertising  is  accepted  in  these  publications  without  careful 
scrutinv  as  to  its  moral  tendency,  and  that  the  publisher  guarantees  to  make  ^ood  the 
actual  loss  any  subscriber  sustains  from  being  swindled  by  any  advertiser  m  theee 
publications. 

In  closing  I  deem  it  proper  to  call  attention  to  the  seriousness  of  the  function  per- 
formed by  tne  Third  Assistant  Postmaster  General,  acting  on  behalf  of  the  Postmaster 
(General  in  relation  to  these  questions  of  classification.  Since  it  is  utterly  impracti- 
cable for  the  Postmaster  General  to  sit  in  judgment  upon  each  case  as  it  arises,  the 
decision  of  the  Third  Assistant  Postmaster  General  must  be  final  in  most  cases.  Such 
decifdons  affect  one  of  the  most  extensive  industries  in  the  countr^r  and  should  be 
sound  in  morals  as  well  as  in  law.  Otherwise  they  may  bring  destruction  to  legitimate 
business  enterprises  and  discredit  upon  the  postal  service.  It  is  therefore  important 
that  the  Third  Assistant  Postmaster  ueneral  snould  reach  a  judgment  only  after  careful 
consideration  of  the  evidence  which  experience  has  shown  to  be  relevant  and  mate- 
rial. Especially  should  he  do  so  without  haste  or  bias,  and  uninfluenced  by  an  pre- 
conceived notion. 

The  foregoing  memorandum  and  the  evidence  upon  which  it  is  based  have  been 
reviewed  by  Mr.  Henry  H.  Glassie,  special  counsel  of  the  department  in  liti^tion  in 
relation  to  this  class  of  cases.    He  concurs  in  the  findings  and  recommend taions. 

Respectfully  submitted. 

Third  Assistant  Postmaster  General.   ' 


EXPEiNDITURES  LN  THE  POST  OFFICE  DEPARTMENT. 


Committee  on  Expenditures  in 

THE  Post  Office  Department, 

House  of  Representatives, 

Thursday,  July  IS,  1911. 

The  committee  met  at  10  oVlock  a.  m.,  Hon.  Joshua  W.  Alexander 
(acting  chairman)  presiding. 

The  followmg  members  of  the  committee  were  present:  Messrs. 
Alexander,  Recmeld,  McCoy,  Austin,  and  Towner. 

There  were  also  present:  Mr.  Edwin  C.  Madden,  attorney  m  fact 
for  the  Lewis  Publishing  Co.,  and  Mr.  James  J.  Britt,  Third  Assistant 
Postmaster  General. 

STATEMENT  OF  MB.  EDWIH  C.  MADDEH ,  ATTORHET  JS  FACT 
FOR  THE  LEWIS  PXTBLISHIHO  CO.— Continued. 

Mr.  Alexander.  Judge  Towner  would  like  to  ask  Mr.  Madden  a 
few  questions  before  he  proceeds  with  his  statement. 

Mr.  Towner.  I  woula  like  to  ask  you  how  much  of  the  matters 
of  fact  of  which  you  have  testified  are  within  your  own  personal 
knowledge  ? 

Mr.  iiADDEN.  All  the  matters  of  fact  stated  as  such  are  within 
my  Dcrsonal  knowledge. 

Mr.  Towner.  Now,  for  instance,  when  you  are  testifying  with 
regard  to  these  transactions  of  tlie  various  corporations  and  the 
bank  and  all  those  matters,  manifestly  these  facts  could  not  be 
within  your  personal  knowledge  ? 

Mr.  Madden.  No,  sir;  I  read  statements  concerning  them,  with 
comment  to  connect  the  statements;  that  was  all. 

Mr.  Towner.  Well,  my  object  was  not  to  criticize  what  you  had 
done,  but  to  find  out,  if  I  could,  what  matters  you  really  had  personal 
knowledge  of.  Let  me  ask  you  more  particularly :  Of  course,  you  have 
personal  knowledge  of  the  department's  side  of  these  transactions; 
that  is,  the  knowledge  you  had  while  acting  as  Third  Assistant  Post- 
master General  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  You  had  personal  knowledge  of  all  these  facts,  and 
you  had  personal  knowledge  of  all  the  communications  that  were 
received  oy  you  while  you  were  the  Third  Assistant  Postmaster 
General  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  But  as  to  the  communications  and  actions  of  the 
Postmaster  General,  you  have  no  personal  knowledge  regarding 
those  ? 
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Mr.  Madden.  I  have  his  writings. 

Mr.  Towner.  But  that  is  not  personal  knowledge  ? 

Mr.  Madden.  My  knowledge  is  derived  from  his  writings. 

Mr.  Towner.  And,  as  I  understood  you  to  say,  the  matter  was 
taken  from  your  hands  by  the  Postmaster  General  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  Have  you,  then,  any  personal  knowledge  of  what 
was  done  by  the  Post  OHice  Department  except  that  which  is  derived 
from  the  communications  and  records  to  which  you  had  access  ? 

Mr.  Madden.  No,  sir;  that  is,  except  my  own  actions,  because 
there  were  no  verbal  cx)mmunicatibns  between  us. 

Mr.  Towner.  Will  you  be  kind  enough  to  tell  the  committee  just 
what  your  relations  are  to  the  Lewis  Puolishing  Co.  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  And  with  E.  C.  Lewis  and  the  other  corporations 
connected  with  this  transaction  ? 

Mr.  Madden.  Yes,  sir.  I  left  the  department  about  16  days  after 
Mr.  Cortelyou  left  it.  I  have  the  exact  dates ;  I  left  on  March  22, 
and  ho  left  on  March  4.  I  remember  that  now.  Subsequently,  as 
near  as  I  can  recollect,  about  a  month  after,  one  of  the  Lewis  Pub- 
lishing Co.'s  representatives  here  called  me  over  the  telephone  and 
asked  me  some  questions  concerning  the  transactions  of  tne  depart- 
ment, and  it  appears  that  in  answering  that  question  I  gave  this 
representative  some  sort  of  clue.  I  do  not  remember  what  it  was, 
but  he  called  on  me  immediately.  In  the  meantime,  the  Lewis  Pub- 
lishing Co.  had  been  in  court  in  St.  Louis,  and  I  remarked  to  him 
that  the  company  apparently  had  not  had  its  case  fully  presented, 
and  that,  in  my  opinion,  if  its  case  had  been  fully  presented,  no  such 
judgment  as  had  oeen  rendered  would  have  been  rendered.  Appa^ 
renfly  he  communicated  that  to  Mr.  Lewis,  the  president  of  the 
Lewis  Publishing  Co.,  because  Mr.  Lewis  subsequently  asked  for  an 
interview  with  me.  There  was  some  correspondence,  and  he  asked 
me  if  I  would  meet  him  somewhere  so  he  might  have  a  conference 
with  me.  The  arrangement  then  was  made  that  he  should  pay  my 
expenses  to  come  to  St.  Louis  and  look  over  the  plant  and  see  what 
could  be  done  toward  righting  what  was  considered  the  great  wrong 
that  had  been  done. 

While  I  was  there  I  told  Mr.  Lewis  a  good  deal  of  the  inside  of  it, 
and  he  said  that  he  proposed  to  put  his  institution  back  on  its  feet, 
and  that  in  so  much  as  I  nad  had  cnai^e  of  the  litigation  in  the  depart- 
ment, he  thought  I  would  be  a  good  man  to  take  charge  of  his  litiga- 
tion. The  result  of  it  was  that  he  made  aproposition  to  me.  I  brought 
it  back  with  me,  and  after  considering  it  a  while,  I  went  to  Mr.  J.  J. 
Darlington,  of  this  city^  who  is  one  of,  if  not,  the  leading  legal 
lights  here,  to  ask  his  ooinion  about  accepting  compensation  under  the 
circumstances.  After  listening  to  what  1  said,  he  thought  that  it  was 
best  not  to  accept  compensation,  but  he  said  it  was  my  duty  to  do 
everything  I  possibly  could  to  assist  the  Lewis  Publishing  Co.  to  get 
justice.  I  then  wrote  Mr.  Lewis  that  this  was  Mr.  Darlington's  judg- 
ment, and  that  I  would  help  him  all  I  could,  but  woulcT not  accept 
any  compensation.  That,  I  should  say,  was  along  about  the  1st  of 
August. 

Mr.  Towner.  Of  what  year  ? 

Mr.  Madden.  1907.  Subsequent  to  that  time,  the  editor  of  the 
Washington  Times,  Mr.  Allen  D.  Albert,  apparently  incensed  over 
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what  he  had  heard  about  the  case,  went  to  St.  Louis  and  investigated 
it  on  his  own  account.  I  think  he  also  did  that  on  account  of  other 
newspapers.  He  returned  to  Washington  and  rendered  a  report  to 
the  department,  and  it  was  of  such  a  nature  as  to  condemn  the 
department  for  what  it  had  done. 

Mr.  Towner.  I  beg  your  pardon;  you  said  he  made  a  report  to  the 
department;  do  you  mean  that? 

Mr.  Madden.  1  do,  sir. 

Mr.  Towner.  But  he  did  not  go  there  as  an  inspector  for  the  Post 
Office  Department  ? 

Mr.  Madden.  No,  sir;  his  report  states,  and  I  have  seen  it,  that 
he  went  there  largely  at  the  instance  of  Mr.  Cortelyou,  who  was  then 
the  Secretary  of  the  Treasury,  and  with  a  desire  to  clear  Mr.  Cortelyou 
from  the  reflections  that  were  being  made  upon  him. 

Mr.  Towner.  Was  the  report  of  his  investigation  published  ? 

Mr.  Madden.  No,  sir;  not  that  I  know  of.  Now,  this  was  stated 
to  me,  and  I  have  no  proof  of  it:  After  he  rendered  his  report  to  the 
then  Third  Assistant  Postmaster  General,  Lawshe,  it  has  been  said 
tJiat  the  department  asked  him  to  send  in  all  copies  of  it  at  once.  I 
do  not  know  whether  that  is  true  or  not. 

Mr.  Britt.  Will  you  be  kind  enough  to  repeat  that  name  ? 

Mr.  Madden.  Allen  D.  Albert.  Since  then  Mr.  Cortelyou  has 
identified  the  report  of  Mr.  Albert  in  evidence. 

Mr.  McCoy,   i  ou  say  he  identified  it  in  evidence  ? 

Mr.  Madden.  Yes,  sir;  in  a  case  in  New  York — ^in  litigation. 

Mr.  Redfield.  In  a  matter  having  to  do  with  tUs  case  ? 

Mr.  Madden.  Yes,  sir;  an  entire  review  of  it,  in  fact.  Subsequent 
to  that  report  being  filed  in  the  department,  Mr.  Lewis  renewed  his 
proposal  to  me  to  take  charge  of  the  litigation,  and  I  went  to  Mr.  Dar- 
lington a  second  time  and  told  him  the  circumstances.  Mr.  Darling- 
ton advised  me  that  there  was  no  reason  then  why  I  should  not 
accept  compensation,  and  I  did  so  from  that  time. 

Mr.  Towner.  What  was  that  date  ? 

Mr.  Madden.  I  should  say  that  was  possibly  about  the  1st  of 
September. 

Mr.  Towner.  In  1907  ? 

Mr.  Madden.  Yes.  sir;  1907. 

Mr.  Towner.  Ana  since  then  you  have  been  in  the  employ  of 
Mr.  Lewis  ? 

Mr.  Madden.  Of  the  Lewis  Publishing  Co. 

Mr.  Towner.  Of  the  Lewis  Publishing  Co.  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  Have  you  been  in  the  personal  employ  of  Mr.  Lewis) 

Mr.  Madden.  Not  in  his  personal  employment,  but  in  the  employ 
of  the  Lewis  Publishing  Co. 

Mr.  Towner.  I  underetand  they  are  distinct,  of  course.  Have  you 
been  in  the  employ  of  any  of  the  other  corporations  I 

Mr.  Madden.  No,  sir;  not  at  all.  Now,  that  might  be  modified 
sUghtly  by  this  statement,  that  frequently  the  checks  which  have 
come  to  me  in  payment  of  my  services  have  not  been  the  checks  of 
the  Lewis  Pubilshing  Co.,  because  the  company  has  not  always  had 
the  money,  and  somebody  else  has  paid  for  them. 

Mr.  Towner.  I  did  not  mean  to  mquire  into  that. 
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Mr.  Madden.  I  presume  they  will  look  up  the  checks  to  try  to 
prove  that  I  got  compensation  before * 

Mr.  Towner  (interposing).  My  object  is  entirely  different. 

Mr.  Madden.  I  understand  that,  and  I  am  glad  you  asked  the 
question. 

Mr.  Towner.  Now,  then,  in  so  far  as  your  relation  to  the  Lewis 
PubUshing  Co.  is  concerned,  it  is  that  of  an  agent  to  represent  their 
interests  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  And  it  is  not  that  of  an  attorney  at  law  ? 

Mr.  Madden.  No,  sir. 

Mr.  Towner.  Of  course,  you  have  had  since  September,  1907,  a 

Suite  intimate  knowledge  of  the  transactions  of  the  Lewis  Publishing 
o.? 

Mr.  Madden.  Well,  I  should  say  it  is  not  as  broad  as  that.  I 
simply  took  up  this  case,  and  I  did  not  have  anything  to  do  with 
theur  other  business  at  all.  Once  or  twice  they  have  asked  me  to 
advise  them  on  matters  relating  to  the  mail  service,  and  I  have  writ- 
ten letters  to  the  department,  either  for  Mr.  Lewis's  signature  or  my 
own. 

Mr.  Towner.  Have  you  served  the  company  in  any  other  capacity 
than  as  their  ^ent  with  regard  to  the  transactions  of  the  company 
with  the  Post  Office  Department  1 

Mr.  Madden.  No,  sir. 

Mr.  TowT^ER.  Your  employment  has  been  to  adjust,  if  possible,  the 
relations  between  the  Lewis  Publishing  Co.  and  the  Tost  Office 
Department  and  to  secure  for  them  what  you  consider  their  rights  ? 

Mr.  Madden.  Exactly  so. 

Mr.  Towner.  As  a  publishing  company,  under  the  law  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  And  you  are  now  so  engaged  ? 

Mr.  Madden.  Yes.  sir. 

Mr.  Towner.  What  officers  or  employees  of  the  Lewis  Publish- 
ing Co.  will  be  present  at  this  hearing  to  testify,  Mr.  Madden  ? 

Mr.  Madden.  We  have  out  there  about  40  witnesses  that  we  would 
like  to  put  on  the  stand,  but  the  company  is  utterly  unable  to  bear 
the  expense  of  transporting  them  here.  We  anticipate  that  when 
you  have  gone  deeper  into  this  case  a  subcommittee  will  ^o  out 
there  and  see  the  situation  for  themselves  and  take  the  testimony 
of  these  witnesses. 

Mr.  Towner.  Well,  Mr.  Madden,  the  committee,  of  course,  can 
not  determine  that  matter  at  this  time. 

Mr.  Madden.  I  understand  that. 

Mr.  Towner.  But  I  believe  you  were  notified  by  the  chairman  of 
the  committee  that  the  committee  would  hear  any  of  the  witnesses 
that  you  desired  to  present. 

Mr.  Madden.  I  believe  Mr.  Lewis  will  come  on  notice. 

Mr.  Towner.  Of  course,  the  committee  would  certainlv  desire  that 
Mr.  Lewis  should  personally  appear  and  testify.  When  will  he  be 
present  ? 

Mr.  Madden.  I  can  call  him  at  any  time,  I  imagine;  that  is,  when- 
ever you  are  ready  for  him.  Let  me  explain  here  that  on  various 
matters  contained  m  these  charges  I  am  prepared  with  the  affidavits 
of  people  competent  to  testify  upon  them. 
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Mr.  Towner.  It  may  be  that  the  committee  wiU  be  satisfied  with 
these.  Of  course^  we  can  not  tell  about  that  until  we  go  into  the 
matter.  Is  there  any  reason  why  Mr.  Lewis  could  not  be  here  to 
testify  within  two  days  after  you  leave  the  stand  ? 

Mr.  Madden.  None  that  I  know  of. 

Mr.  Towner.  Will  you  ask  him  to  come,  or  will  it  be  necessary  to 
subpcena  him  i 

Mr.  Madden.  I  will  do  whatever  you  suggest  in  that  case.  It 
would  probably  be  better  for  me  to  ask  him  to  come,  and  then  if  he 
refuses,  you  could  subpa?na  him.  lie  asked  me  a  day  or  two  be- 
fore I  leit  when  I  thought  he  would  be  wanted,  and  I  told  him  that 
I  thought  when  the  committee  had  gone  far  enough  into  it  they  might 
want  to  send  a  subcommittee  out  wiere,  in  which  event  it  would  not 
be  necessarv  for  him  to  come. 

Mr.  Towner.  It  is  only  proper  to  say,  and,  after  a  conference  with 
other  members  of  the  committee,  I  thmk  I  am  authorized  to  say  to 
you,  Mr.  Madden,  and  through  you  to  him,  that  whatever  action 
mav  have  been  taken  anywhere  in  the  prosecution  of  tliis  company 
will  not  modify  or  change  in  the  slightest  degree  the  action  of  this 
committee  in  tliis  hearing. 

Mr.  Madden.  I  thank  you  very  much,  sir.  I  am  sure  tliat  will  be 
very  gratifying  to  Mr.  Lewis,  as  it  is  to  me — that  the  matter  is  to  be 
brouglit  up  liere  entirely  apart  from  that. 

Mr.  Towner.  What  other  oflicers  of  this  Lewis  Pubhshing  Co. 
are  there  whose  testimony  could  be  given  to  this  committee  here  at 
Washington,  that  would  be  of  value  to  the  committee? 

Mr.  ISiADDEN.  I  should  say  there  is  Mr.  F.  V.  Putnam,  the  treasuroFi 
the  members  of  the  board  of  directors,  whose  names  I  can  not  state 
iust  at  this  moment;  the  secretary  of  the  company,  Mr.  William  E. 
MiUer,  and  a  number  of  employees  whose  names  I  will  furnish^  if 
you  want  them,  a  little  later. 

Mr.  Towner.  Will  there  be  any  necessity  for  anything  further 
than  the  testimony  of  the  secretary  and  the  treasurer  1 

Mr.  Madden.  I  do. not  imagine  so.  The  situation  with  the  com-v 
pany  is  very  unfortunate.  It  is  practically  down  and  out,  and  all  of 
the  old  employees  are  out  and  gone.  There  are  very  few  left,  as 
most  of  them  are  new  people.  The  situation  is  pretty  hard,  and  it 
will  be  very  difficult  for  them  to  get  together  and  locate  these  people 
and  got  them  here.    I  imagine,  however,  that  they  could  be  found. 

Mr.  Alexander.  Did  ex-Gov.  Stenhens  have  anything  to  do  with 
the  active  management  of  the  banK? 

Mr.  Madden.  He  was  a  director;  yes,  sir. 

Mr.  Alexander.  Was  he  active  with  it? 

Mr.  Madden.  He  was  a  director,  and  I  have  seen  him  there  attend- 
ing meetings  of  the  board  of  directors. 

Mr.  Towner.  Did  you  bring  with  you,  or  have  sent  here,  aqy 
documentary  material  bearing  on  these  questions  from  the  records 
of  these  companies? 

Mr.  Madden.  Yes,  sir;  I  have  the  original  letters — that  is,  the 
original  letters  of  the  department  to  the  company — and  copies  of  the 
replies  of  the  company,  and  so  on,  in  connection  with  the  matter. 

Mr.  Towner.  Have  you  brought  with  you  the  files  of  the  Woman's 
Magazine  and  the  Woman^s  Farm  Journal  ? 

Mr.  Madden.  The  files  ? 
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Mr.  Towner.  Yes,  sir;  the  files. 

Mr.  Madden.  No,  air;  that  would  take  a  couple  of  box  cars,  and  I 
have  not  brought  them.  I  have  a  summary  of  them  from  the  official 
reports. 

Mr.  Towner.  Can  you  furnish  the  committee  the  files  of  the 
Woman's  Magazine  and  the  Woman's  Farm  Journal  for  the  year 
1905  and  for  tne  vear  1910  down  to  the  present  date? 

Mr.  Madden.  Oo  you  mean  all  the  files  ?  Certainly  they  can  be 
produced,  but  it  would  be  an  enormous  undertaking. 

Mr.  Towner.  Why  so  ? 

Mr.  Madden.  Because  the  circulation  of  the  Woman's  Magazine 
in  1905  was  a  milhon  and  a  half  copies. 

Mr.  Towner.  The  Woman's  Magazine  is  a  weekly  publication,  is 
it  not  ? 

Mr.  Madden.  No,  sir;  monthly. 

Mr.  Towner.  Then  there  would  be  but  12  copies  of  it? 

Mr.  Madden.  You  mean  copies  of  the  publication? 

Mr.  Towner.  Yes,  sir. 

Mr.  Madden.  I  thought  you  meant  the  letter  files  and  subscription 
files.  I  can  wire  to  have  these  files  sent  on.  I  have  some  of  them 
here  with  me.  I  have  them  here  for  both  ends  of  the  line,  but  I  did 
not  think  the  intermediate  ones  would  be  of  any  importance  and  I 
did  not  load  myself  up  with  them. 

Mr.  Towner.  If  there  are  any  other  numbers  of  the  magazine  that 
you  think  would  be  of  special  interest,  you  could  secure  them  for  the 
committee  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  I  mentioned  the  year  1905  because  that  was  the 
year  of  the  trouble,  and  the  files  now  would  show  somewhat  the  con- 
dition of  the  journals  at  the  present  time. 

Mr.  Madden.  Yes,  sir;  I  have  copies  of  the  publications  as  they 
were  ruled  out  on  March  4,  1907,  and  as  they  were  readmitted  in 
December,  1907. 

Mr.  Towner.  The  committee  will  be  glad  to  have  you  furnish  the 
files  for  1905  and  for  1910,  down  to  the  present  date,  and  such  others 
as  you  desire  to  present  to  the  committee. 

Mr.  Madden.  1  will  wire  for  these  at  noon  and  they  can  dispatch 
them  to-day. 

Mr.  Towner.  In  this  connection,  have  you  brought  with  you  the 
articles  of  incorporation  and  the  names  of  the  incorporators  and  a 
statement  showing  the  ownership  of  the  stock  in  these  various  com- 
panies ? 

Mr.  Madden.  I  have  not. 

Mr.  Towner.  Will  you  secure  for  the  use  of  the  committee  the 
articles  of  incorporation,  the  names  of  the  incorporators,  and  a  state- 
ment showing  the  ownership  of  the  stock  in  the  University  Heights 
Realty  &  Development  Co.,  the  University  Heights  Development 
Co.,  tfie  World's  Fair  Contest  Co.,  the  Development  &  Investment  Co., 
the  Controller  Co.  of  America,  the  United  States  Film  Stopper  Co., 
the  Ije^^Ts  Addressing  Mac'hine  Co.,  the  California  Vineyards  Co.,  the 
Camp  Le'v^ds  Co.,  the  licwis  Publishing  Co.,  the  Peoples  United  States 
Bank,  the  American  Woman's  Lea^e,  and  the  People's  University, 
and  also,  in  so  far  as  you  can,  the  literature  that  was  sent  out  in  the 
promotion  of  these  concerns  ? 
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Mr.  Madden.  The  reason  I  have  not  this  matter- 


Mr.  Towner  (interposing).  The  question  is,  can  you  furnish  them? 

Mr.  Madden.  I  will  do  the  best  I  can  to  produce  them,  but  I  have 
not  considered  them  as  having  the  slightest  relevancy  to  this  question. 
The  charges  in  this  case  have  reference  to  abuses  of  the  mail-classifi- 
cation law,  and  these  matters  are  entirely  apart,  in  my  judgment. 

Mr.  Alexander.  It  seems  to  me  that  if  we  were  trying  the  case  of 
the  action  of  the  department  in  issuing  the  fraud  order  against  the 
Peoples  Bank — is  that  what  }•  ou  call  it  ? 

Mr.  Madden.  The  Peoples  United  States  Bank. 

Mr.  Alexander.  It  seems  to  me  that  if  we  were  trying  the  case  of 
the  action  of  the  department  in  issuing  the  fraud  order  against  the 
Peoples  United  States  Bank,  then  it  might  be  relevant  in  that  con- 
nection, but  what  is  its  relevancy  to  this  matter  under  inquiry  here? 

Mr.  Towner.  I  do  not  know,  Judge.  I  just  want  them  here  in 
case  they  should  be  required. 

Mr.  Alexander.  I  notice  in  the  Washington  Post  this  morning  a 
St.  Louis  dispatch,  dated  July  12,  in  which  it  is  stated: 

E.  G.  Lewis,  until  recently  publisher  of  a  number  of  magazines  and  promoter  of 
enterprises,  was  indicted  bv  a  special  grand  jury  in  the  United  States  District  Court 
to-day  on  charges  of  fraudulent  use  of  ue  mails. 

Now,  this  communication  does  not  state,  except  in  the  most  general 
way,  what  is  the  nature  of  the  charges  contained  in  this  indictment. 

Mr.  McCoy.  D.o  you  happen  to  know  whether  this  special  grand 
jury  was  impaneled  with  reference  to  the  Lewis  case  only? 

Mr.  Madden.  I  think  so. 

Mr.  McCoy.  Do  you  know  the  date  on  which  the  indictments  were 
found. 

Mr.  Madden.  No,  sir. 

Mr.  McCoy.  Do  you  know  the  dates  of  the  transactions  on  which 
the  charges  were  based  ? 

Mr.  Madden.  I  do  not  know. 

Mr.  Alexander.  When  was  this  special  ^rand  jury  impaneled  ? 

Mr.  Madden.  I  can  not  say,  except  that  it  met  on  July  6. 

Mr.  Alexander.  And  after  this  case  had  been  set  down  for  trial 
before  this  committee  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Redfield.  It  was  a  singular  coincidence. 

Mr.  McCoy.  I  do  not  see  any  harm  in  having  all  those  things 
Judge  Towner  asked  for.  They  may  or  may  not  be  relevant  to  the 
inquiry  we  are  making.     At  any  rate,  they  could  be  here. 

Mr.  Towner.  It  may  be  of  value  to  Mr.  Lewis  that  they  should  be 
here. 

Mr.  McCoy.  In  other  words,  let  us  get  as  much  of  this  case  before 
us  here  in  Washington  as  we  can,  and  if  we  find  there  is  nothing  fur- 
ther that  we  can  do  here,  then  the  question  of  having  a  subcommittee 
go  to  St.  Louis  could  be  determined. 

Mr.  Madden.  What  you  have  asked  for  means  a  tremendous 
amount  of  labor  there. 

Mr.  Towner.  I  should  not  think  so. 

Mr.  Madden.  There  are  18,000  stockholders  of  the  Lewis  Publish- 
ing Co.  and  27,000  stockholders  of  the  Peoples  United  States  Bank. 
I  ao  not  know  about  the  others  at  all.  I  happen  to  know  about  these 
two  I  have  mentioned. 
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Mr.  McCoy.  Do  they  not  keep  stock  books  ? 

Mr.  Madden.  They  may  not  nave  stock  books;  I  think  they  keep 
them  according  to  the  carcl  system ;  they  did  when  I  saw  them^  The 
furnishing  of  this  matter  would  involve  a  CTeat  deal  of  labor,  and  the 
company  is  in  no  situation  now  to  employ  tlie  necessary  help.  I  think 
if  you  can  bear  with  the  situation  until  you  can  send  a  subcommittee 
out  there  to  look  into  them  it  will  be  a  very  much  less  costly  matter 
to  the  company.     However,  if  you  want  them,  I  will  get  them. 

Mr.  Alexander.  In  view  of  the  unfortunate  condition  of  this  com- 
pany I  do  not  want  to  impose  any  additional  hardsliips  on  them 
unless  the  matter  desired  is  pertinent  and  relevant  to  this  inquiry. 

Mr.  Towner.  It  seems  to  me  that  it  might  become  very  relevant 
and  pertinent  to  tliis  inquiry. 

Mr.  McCoy.  Let  me  ask  this  question  with  regard  to  the  practice 
in  the  department  with  reference  to  determining  the  right  of  any 
matter  to  the  second-class  privilege:  Does  the  department  take  into 
consideration  the  fact  that  the  stockholders  in  tne  paper  may  also 
be  stockholders  in  the  various  enterprises  which  that  paper  is  adver- 
tising and  endeavoring  to  promote  in  determining  whether  the  matter 
is  entitled  to  second-class  rates  or  not  ? 

Mr.  Madden.  My  answer  to  that  is  that  apparently  in  this  case 
thev  did.  They  have  no  right  to  do  so,  however.  The  question  of 
mail  classification  depends  altogether  on  the  tangible  thing  sub- 
mitted for  classification.  As  I  said,  thev  should  consider  the  character 
of  the  matter  to  be  transmitted,  and  the  only  other  thing  they  should 
consider  in  determining  its  right  to  the  second-class  rates  would  be  its 
subscription  list.  The  publication  may  advertise  a  million  frauds, 
but  that  should  not  stop  its  classification  or  change  it  if  it  has  been 
made.     There  is  anotJier  action  for  that. 

Mr.  McCoy.  In  other  words,  let  us  suppose  a  case:  Suppose  that  a 

Rublication  claiming  the  second-class  rate  was  knowingly  advertising 
•audulcnt  scliemes;  would  that  fact  in  any  wa}^  be  considered  in 
connection  with  its  classification,  or  would  it  be  treated  under  some 
different  heading  ? 

Mr.  Madden.  Yes,  sir;  it  would  come  under  a  different  heading. 

Mr.  McCoy.  It  would  be  treated  and  passed  upon  under  the  head- 
ing of  frauds  and  not  of  classification  ? 

Mr.  Madden.  Yes,  sir;  that  is  correct. 

Mr.  Towner.  Of  course,  I  presume  all  these  matters  would  be  con- 
sidered together.  What  relation  they  may  have  to  it  I  confess  I  do 
not  know. 

Mr.  Alexander.  The  Government  has  much  of  this  information, 
I  believe. 

Mr.  Madden.  It  is  in  the  report  of  the  inspectors  here. 

Mr.  Towner.  But  that  is  not  evidence. 

Mr.  Madden.  I  read  a  statement  of  it. 

Mr.  Britt.  The  department  has  in  its  possession  in  the  form  of 
official  reports  of  post-office  inspectors  a  statement  of  the  stock 
issued,  showing  such  items  as  the  number  of  shares  and  the  par  value, 
and  other  matters  found  in  connection  with  the  examination  of  the 
business  concerns  of  the  publishing  company. 

Mr.  Towner.  How  about  these  other  companies  ? 

Mr.  BRirr.  I  do  not  know  how  many  of  the  other  companies  named 
were  actually  in  existence  at  the  time  of  the  inspector's  mvestigation, 
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nor  do  I  know  to  what  extent  they  were  inquired  into,  if  they  were  in 
existence  at  that  time. 

Mr.  McCoy.  Do  you  consider  that  as  material  evidence  in  deter- 
mining whether  or  not  the  pubUcation  is  entitled  to  a  second-class 
rating;  that  is,  whether  the  interest  of  the  stockholders  of  that  paper 
in  various  enterprises  has  anything  to  do  with  the  question  of  the 
classification  of  the  paper  ? 

Mr.  Britt.  It  might  be  relevant  in  this  way:  One  of  the  things  to 
be  determined  in  ascertaining  whether  a  publication  is  entitled  to  the 
second-class  mail  privilege  is  whether  or  not  the  pubhcation  is  prima- 
rily designed  for  advertising. 

Mr.  McCoy.  Is  there  anv  wav  to  determine  that  except  bv  the  rela- 
tive  amount  of  mlvertisiiig  and  reading  matter? 

Mr.  Britt.  I  was  coming  to  that.  In  the  determination  of  the 
main  question,  the  department  inquires  into  the  number  of  concerns 
owned  by  the  publishers,  and  how  extensively  thev  are  advertised  in 
these  publications;  it  also  inquires  into  the  number  and  extent  of 
the  advertisements  generally  in  the  publication;  all  of  which  facts, 
and  those  in  connection  with  the  advertisements,  are  inquired  into 
to  determine  whether  it  comes  witliin  the  prohibition  of  tne  statute. 
If  that  prohibition  appears  to  be  present,  then  the  publication  would 
not  be  lawfully  admissible.  The  extent  of  the  advertisements,  both 
of  the  concerns  of  the  publishers  and  other  concerns,  when  that  ques- 
tion is  sprung  is  inquired  into  for  that  purpose.  In  that  way,  as  I 
con(*eive  it,  there  would  probably  be  some  relevancy. 

Mr.  Redfield.  Then,  does  the  committee  understand  you  to  mean 
that  if  a  newspaper,  for  example,  happens  on  some  occasion  to  pub- 
lish an  altogether  extraordinary  amount  of  advertising  matter,  or 
diminish  the  amount  of  its  reading  matter,  its  admissibiUty  or  con- 
tinuance as  second-class  matter  is  affected  thereby  ? 

Mr.  Britt.  Not  by  that  alone.  Tliat  might  be  one  circumstance 
among  others  to  be  considered,  but  it  would  not  be  jeopardized  by 
that  one  occurrence  alone.  But  suppose  there  is  a  pubhcation  that 
has  but  5,000  subscribers;  that  these  5,000  subscribers  have  their 
subscriptions  paid  for  by  A,  who  is  a  large  and  extensive  advertiser 
in  the  publication.  In  considering  the  question  of  the  admissibility 
of  that  publication,  or  if  already  admitted  and  its  right  to  the  privi- 
lege was  being  inquired  into,  that  evidence  would  be  pertinent  in 
determining  ^vnether  the  main  purpose  of  that  publication  was  sim- 
ply advertising  and  not  furnishing  public  information,  as  the  statute 
requires. 

Mr.  McCoy.  That  involves  another  element.     You  say  that  if  A 

Said  for  5,000  subscriptions.  That  was  not  my  point  exactly, 
udge  Towner  has  asked  for  information  about  a  number  of  concerns, 
which  I  presume  were  concerns  in  some  way  under  the  management 
of  Mr.  Lewis.  Now,  let  us  suppose  for  the  sake  of  the  argument  that 
there  was  i^o  advertising  in  this  Woman's  Magazine  except  by  these 
companies.  Let  us  suppose  further  that  it  was  not  paid  for  except 
by  Mr.  Lewis;  that  it  was  free  advertising,  but  that  the  paper,  never- 
tneless,  maintained  a  high  literary  standard.  Would  tnat  paper  be 
excluded  from  the  second-class  privilege  on  that  account?  I  am 
stating  an  extreme  case. 

Mr.  Britt.  The  circumstances  which  you  suggest  are  certainly 
sufficient  to  call  for  serious  consideration  as  to  whether  the  depart- 
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ment  would  under  the  law  deny  that  publication  entrance  to  the 
second-class  privilege,  or  they  might  encianger  its  continuance  in  the 
second  class,  if  already  admitted. 

Mr.  McCoy.  Why  should  that  be  so  ? 

Mr.  Britt.  Upon  this  principle,  that  the  publisher  owning  and 
publishing  the  newspapers  appears  simultaneously  with  that  to  be 
the  owner  of  sundry^  and  divei*s  other  interests  which  are  extensively 
advertised,  inflated,  and  puflFed  in  his  publication 

Mr.  McCoy  (interposing).  Then,  right  there,  you  are  going  into  the 
fraud  part  of  it.  I  am  speaking  simply  of  the  quantity  of  the  adver- 
tising and  the  fact  that  it  was  not  paid  for,  regardless  of  the  pufling, 
or  whatever  you  please. 

Mr.  Alexander.  I  feel  this  way  about  the  matter:  They  have 
asked  for  a  hearing  before  this  committee,  and  I  am  perfectly  willing 
and  ready  to  hear  any  testimony  they  desire  to  submit,  but  I  do  not 
desire  to  impose  any  additional  buixfens  or  hardships  upon  them  by 
requiring  them  to  produce  evidence  that  may  not  be  relevant  to  this 
inquiry.  I  am,  of  course,  in  favor  of  requiring  them  to  produce  all 
the  evidence  they  ought  to  produce.  Mr.  Lewis  is  under  mdictment, 
and  I  do  not  know  whether  his  counsel,  under  the  circumstances, 
would  regard  it  as  wise  to  permit  him  to  come  here  and  testify.  That 
is  a  matter  for  him  and  his  counsel. 

Mr.  McCoy.  Judge  Towner  has  suggested  the  production  of  certain 
matter  which  may  be  very  valuable  to  us.  Mr.  Madden,  representing 
Mr.  Lewis,  states  that  it  would  be  very  burdensome  to  produce  it  here. 
I  was  simply  trying  to  find  out  what-possible  relevancy,  assuming  that 
he  had  it  liere,  it  would  have,  so  as  to  save  the  Lewis  Co.  the  burden  of 
producing  it  here  if  it  is  not  worth  anything. 

Mr.  Madden.  May  I  interject  a  word  there?  There  a  number  of 
suits  pending  for  the  appointment  of  receivers  in  these  various  enter- 
prises. I  believe  they  are  to  come  up  for  a  hearing  on  the  17th  day 
of  this  month.  I  do  not  know  wliether  the  records  could,  under  the 
circumstances,  be  sent  here.  I  am  not  sure  as  to  that.  I  can  do  the 
best  I  can  to  get  them. 

Mr.  McCoy.  Let  me  suggest  that  you  telegraph  out  to  the  Lewis 
Publishing  Co.,  or  to  Mr.  Lewis,  what  Mr.  Towner  has  suggested  here 
and  find  out  whether  the  request  can  be  complied  with  and  how  soon. 
You  could,  of  course,  state  anything  in  the  telegram  in  connection 
with  the  matter  that  you  see  fit  to  state,  but  have  tliem  to  send  a 
reply  here  as  to  whether  or  not  that  request  can  be  complied  with 
and  how  soon. 

Mr.  Madden.  I  will  do  so. 

Mr.  Towner.  If,  in  any  way,  Mr.  Madden,  you  can  furnish  the 
committee  'N^uth  this  information,  so  it  can  be  something  in  the 
nature  of  first-hand  information,  and  not  the  statements  of  some- 
body else  about  them,  I  should  be  glad  to  get  it,  and  to  have  it  in 
the  easiest  way  possible  for  you  to  produce  it.  I  am  sure  it  is  not 
m\  desire,  nor  is  it  the  desire  of  the  committee,  to  impose  any  un- 
necessan^  burdens  on  the  company  you  represent. 

Mr.  McCoy.  I  would  like  to  have  before  the  committee  an\  thing 
in  the  waj  of  evidence  which  the  department  had  before  it  in  the 
consideration  of  this  case,  so  that  we  can  make  up  our  minds  on  the 
same  testimony  that  the  department  acted  upon. 
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Mr.  Towner.  You  referred  on  yesterday  to  a  woman's  league — I 
do  not  believe  1  know  the  name  of  it. 

Mr.  Madden.  The  American  Woman's  League. 

Mr.  Towner.  Yes;  the  American  Woman  s  Lea^e.  Now,  that 
has  some  connection  with  the  enterprises  of  Mr.  I^ewis,  does  it  not  ? 

Mr.  Madden.  I  am  having  a  statement  forwarded  to  me  on  that, 
but  it  is  not  here  vet.  For  the  time  being,  I  will  make  mv  own  state- 
ment about  it.  When  Mr.  Lewis  found  himself  in  the  condition  he 
was  in  after  the  ruUng  of  the  department  on  March  4,  1907,  he 
organized  the  Woman's  American  Leaofue  as  a  subscription-obtaining 
enterprise.  It  was  a  new  idea  entirely,  and  ran  somewhat  counter 
to  the  American  News  Co.'s  svstem  of  distribution.  In  return  for 
the  services  of  the  members  of  this  American  Woman's  League,  he 
guaranteed  to  take  the  ordinary  commission  which  is  paid  and  make 
use  of  that  in  furnishing  them  education,  etc.,  along  the  lines  laid 
down  in  his  prospectus.  Fifty-two  dollars'  worth  of  subscriptions 
entitled  the  woman  to  a  life  membership  and  to  the  benefits  of  the 
American  Woman's  League  for  herself  and  minor  children  for  Ufe. 
I  may  say  that  at  tliis  time — that  is,  just  before  I  left  St.  Louis — they 
informed  me  that  51,000  people  were  now  receiving  instruction  by 
mail   under  this  system.     There  are  between   70,000  and   100,000 

fersons  in  the  league.  I  can  not  give  you  the  exact  number,  because 
did  not  deem  that  of  importance  here.  Its  connection  with  the 
Lewis  Publisliing  Co.  was  that  of  circulation,  in  order  to  build  up 
again  what  Iiad  been  stricken  down 

Mr.  Towner  (interposing).  That,  then,  has  some  direct  connection 
with  the  Lewis  Publishing  Co.  ? 

Mr.  Madden.  Only  as  a  subscri])tion-getting  agency. 

Mr.  Towner.  If  I  understand  correctly,  it  Ls  charged  by  the  Post 
Office  Department  that  tjiese  subscriptions  to  the  American  Woman's 
League  represent  in  large  part  the  subscriptions  that  were  sent  by 
these  subscribers  to  persons  who  themselves  did  not  pay  the  sub- 
scriptions. In  other  words,  they  were  gift  subscriptions,  which  the 
department  claimed  were  not  bona  iide  'i 

Mr.  Madden.  Yes,  sir;  that  is  a  correct  statement  of  the  charge. 
That  applies,  not  to  the  magazines  under  consideration,  but  that 
applies  to  the  Woman's  National  Weekly,  which  is  a  later  publica- 
tion.    That  matter  would  come  along  in  due  course  of  presentation. 

Mr.  Towner.  Do  you  expect  to  present  all  these  matters  to  the 
committee  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  Together  with  the  method  of  organization  of  the 
American  Woman's  League  and  its  present  status  and  condition  ? 

Mr.  Madden.  I  believe  there  is  a  gentleman  who  came  in  here  by 
surprise  to  me  who  can  tell  you  better  than  I  can  about  that.  I  refer 
to  Mr.  Cohen. 

Mr.  Towner.  It  does  not  make  any  difference  where  the  informa- 
tion comes  from.     Can  vou  furnish  it  later  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  As  I  understand  it,  there  has  been  built  up  as  one  of 
these  subsidiars^  corporations,  or  perhaps  I  should  say  connective 
corporations,  a  school  or  college  or  university  ? 

Mr.  Madden.  Yes,  sir;  through  which  51,000  people  are  receiving 
instruction  everv  day. 
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Mr.  Towner.  That  has  a  separate  existence,  has  it  ? 

Mr.  Madden.  Yes,  sir;  it  is  endowed  by  the  American  Woman's 
Leaeue. 

Mi.  Towner.  iVnd  that,  also,  has  a  connection  with  this  matter 
before  the  committee? 

Mr.  Madden.  None  that  I  know  of.     I  do  not  so  consider  it. 

Mr.  Towner.  At  least  you  can  furnish  the  committee  information 
with  regard  to  it  ? 

Mr.  ALvDDEN.  Yes,  sir.  Just  prior  to  leaving  I  anticipated  at  the 
last  moment  that  there  might  be  some  question  of  that  kind,  arid  I 
went  to  one  of  the  gentlemen  in  charge  and  asked  him  to  make  up  a 
statement  that  I  could  use  here  if  you  called  for  it,  and  I  expect  that 
will  be  here  by  to-morrow. 

Mr.  Towner.  Are  there  any  other  institutions  that  I  have  not 
referred  to  that  are  connected  with  Mr.  Lewis? 

Mr.  Madden.  I  do  not  know  anything  about  the  connections.  My 
connection  is  simply  with  the  I^ewis  PubUsliing  Co.,  and  the  rights  of 
its  publications  in  the  mails. 

Mr.  Towner.  So  far  as  you  know,  that  is  all  ? 

Mr.  Madden.  That  is  all  I  know  of. 

Mr.  Towner.  You  spoke  of  these  in  your  testimony. 

Mr.  Madden.  I  read  them  from  the  mspector's  report.  I  will  say 
this,  that  Mr.  Lewis  has  later  testified  at  a  nearing,  and  a  copy  of  the 
hearing  is  here,  that  he  discovered  in  that  report  some  institutions 
that  he  had  never  heard  of  before.  He  did  not  know  they  were  in 
existence.  He  had  never  heard  of  some  of  the  institutions  that  he 
was  charged  with  being  the  owner  and  proprietor  of. 

Mr.  Towner.  It  is  a  matter  of  record  that  the  Lewis  Publishing 
Co.  and  some  of  these  other  companies  to  wliich  I  have  referred  have 
been  in  the  courts,  is  it  not  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  And,  as  I  understand  it,  some  of  these  cases  are  now 
pending  and  some  of  them  have  reached  a  final  decision  ? 

Mr.  Madden.  I  do  not  recall  that  any  of  them  has  reached  a  final 
decision.  There  is  one  pending  that  was  decided  by  the  court  of 
appeals  on  August  20  last,  and  it  is  on  appeal  to  the  Supreme  Court. 

Mr.  Towner.  But  there  have  been  cases  in  court  and  decisions 
rendered  upon  these  cases,  have  there  not  been  ? 

Mr.  Madden.  None  that  are  finally  settled  that  I  can  recall. 

Mr.  Towner.  None  of  them  has  been  finally  settled  ? 

Mr.  Madden.  No,  sir. 

Mr.  Towner.  Do  you  mean  by  that  that  they  are  on  appeal  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  You  are  referring  now  merelv  to  the  Lewis  PubUsh- 
ineCo.? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  With  regard  to  some  of  these  other  companies,  have 
you  any  knowledge  regarding  them  ? 

Mr.  Madden.  No,  sir. 

Mr.  Towner.  You  know  there  has  been  a  decision  rendered  in  this 
bank  case  ? 

Mr.  Madden.  Yes,  sir;  I  read  the  court's  decision  in  that. 

Mr.  Towner.  That  was  referred  to  in  your  testimony  yesterday  ? 

Mr.  Madden.  Yes,  sir. 
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Mr.  Towner.  Have  you  any  of  the  files  or  records  of  the  final 
decision  in  any  of  these  cases? 

Mr.  Madden.  I  have  as  to  the  bank. 

Mr.  Towner.  As  to  any  of  these  other  companies  ? 

Mr.  Madden.  I  have  a  printed  pamphlet,  which  the  department 
printed,  giving  the  court^s  decision  in  the  bank  case  verbatim,! believe. 

Mr.  Towner.  Is  that  all  you  have  ? 

Mr.  Madden.  Then  I  have  the  court's  decision  in  the  criminal 
case  that  I  mentioned  here. 

Mr.  Alexander.  In  the  case  of  the  United  States  against  E.  G. 
Lewis? 

Mr.  Madden.  Yes,  sir. 

Mr.  Alexander.  What  was  that  indictment  for? 

Mr.  Madden.  For  fraudulent  use  of  the  mails. 

Mr.  Towner.  Have  you  the  decision  in  full? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  Can  you  furnish  it  for  the  committee  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  Can  you  tell  what  cases  are  now  pending  against 
the  Lewis  Publishing  Co.  or  any  other  of  the  companies  I  have 
referred  to  ? 

Mr.  Madden.  I  should  roughly  guess  that  there  are  about  25  or  30 
cases  involved  but  I  do  not  know  anything  about  them  except  as 
to  this  Lewis  Publishing  Co.  case. 

Mr.  Towner.  And  you  can  not  furnish  the  committee  definite 
information  about  tliem  ? 

Mr.  Madden.  No,  sir. 

Mr.  Towner.  Are  all  these  cases  in  the  United  States  court? 

Mr.  Madden.  No,  sir.  I  can  state  this,  when  this  publication 
appeared  in  the  Post-Dispatch,  on  May  31,  1905,  Mr.  Lewis  brought 
suit  for  libel  for  $750,000  and  brought  it  in  the  State  court,  or 
the  county  court,  more  probably. 

Mr.  Alexander.  The  circuit  court? 

Mr.  ^Iadden.  I  guess  that  is  right.  An  effort  was  made  to  remove 
the  case  to  the  United  States  court. 

Mr.  Alexander.  It  was  biought  in  tlie  State  circuit  court? 

Mr.  Madden.  I  can  not  tell  you  as  to  that.  It  was  in  the  State 
court  of  Missouri,  but  thov  souj^ht  to  have  it  removed  to  the  United 
Statos  court.  The  case  was  seesawing  there  for  some  time,  and  was 
only  d(»ci(hHl  last  Saturday  by  Judjze  McPherson,  and  it  was  sent 
back  to  the  State  court.  Now,  at  the  same  time,  Ubel  suits  were 
brought  against  Russell  P.  Goodwin,  James  L.  Stice,  Robert  M.  Ful- 
ton, W.  T.  Sulhvan,  the  Pulitzer  Publishing  Co.,  and  Postmaster 
Wyman.  In  all  those  suits,  involving  $1,750  000,  the  same  question 
as  to  the  jurisdiction  of  the  State  or  I'nited  States  courts  was  raised. 
Judge  McPherson  had  the  matter  under  consideration  for  a  consid- 
erable time,  and  then  decided  to  send  them  all  back  to  the  State 
circuit  court,  wliirh  was  done.  That  decision  was  rendered  last  Sat- 
urday. These  are  the  cases  pending,  and  it  is  a  singular  coincidence 
that  they  should  liave  been  taken  up  just  as  tlus  hearing  was  going 
on.  The  judge  had  these  questions  of  jurisdiction  under  considera- 
tion for  thr(»e  years,  and  has  decided  only  that  question.  It  is  a 
peculiar  circumstance  that  it  should  have  happened  at  this  time. 
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Mr.  Alexander.  And  the  cases  are  now  pending  in  the  State 
court  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  This  is  what  I  would  like  to  know — whether  in  some 
way  or  other  the  committee  can  obtain  information  or  knowledge  of 
where  the.se  cases  are  pending  and  what  they  are.  Can  you  tell  the 
committee  how  such  information  can  be  obtained  ? 

Mr.  Madden.  Yes,  sir;  I  can  send  out  there  and  get  it.  I  have 
here  with  me  certified  copies  of  all  the  suits,  criminal  and  civil,  from 
the  records  of  the  United  States  circuit  court  and  the  Ignited  States 
district  court  up  to  the  time  I  left.  No,  sir;  excuse  me,  it  is  not  here, 
but  I  will  get  it  for  the  committee. 

Mr.  Towner.  If  vou  will  hand  them  to  the  committee,  I  will  be 
glad  to  look  them  over. 

Mr.  Madden.  I  will  do  so.     T  will  bring  them  this  afternoon. 

Mr.  Towner.  I  want  to  ask  you  whether  or  not  you  have  in  con- 
secutive form  the  communications  that  the  Lewis  Publishing  Co. 
addressed  to  the  Post  Oiiice  De{)artment  and  their  replies  from  the 
commenceunent  of  this  controversy  down  to  the  present  time  ? 

Mr.  Madden.  I  beUeve  1  have  all  of  them.  I  have  all  that  I  know 
of,  except  some  very  immatexial  matters  that  I  did  not  think  impor- 
tant enough  to  encumber  the  record  with. 

Mr.  Towner,  (.'an  you  furnish  us  this  information  complete? 

Mr.  Madden.  Yes,  sir;  complete  so  far  as  I  know.  I  do  not  know 
of  any  outside  of  what  I  have. 

Mr.  Towner.  And  you  will  furnish  this  for  the  committee? 

Mr.  Madden.  T  anticipate  putting  them  in  the  record. 

Mr.  Alexander.  Mr.  Madden,  you  may  proceed  with  your  state- 
ment. 

Mr.  Madden.  Before  leaving  off  yesterday,  we  had  reached  the 
point  of  the  inspector's  report  and  the  exhaustive  inquiry  into  the 

?ubUcations'  methods  having  been  considered  by  the  Third  Asvsistant 
ostmaster  Ganeral.  and  the  hearing  on  June  17  on  the  right  of 
the  publications  to  continue  in  the  second  class.  Also,  the  report  to 
the  Postmaster  General,  dated  July  8,  showing  that  in  the  judg- 
ment of  the  Third  Assistant  Postmaster  General  there  was  no  f)roper 
occasion  for  disturbing  the  status  of  the  publications,  and  comrJain- 
ing  of  the  irregularities  that  had  characterized  the  work  so  far.  On 
July  12  the  Postmaster  General  had  apparently  agreed  as  to  the 
irregularities,  and  transferred  the  case  back  to  the  Third  Assistant 
Postmaster  General,  but  forbidding  him  from  making  known  the 
decision,  in  the  regular  way,  which  had  been  made  upon  the  hearing 
of  June  17.     I  think  we  got  along  that  far  yesterday. 

It  has  been  jneviously  explained  that  a  reform  of  the  abuse  of  the 
second  clnss  was  under  way.  It  was  the  conception  and  work  of  the 
Third  Assistant.  It  was  alleged  that  there  were  many  abuses  in 
what  was  known  as  tlio  mail-order  class  of  |)ublicati()ns.  I  ndcr  tlie 
statute.  mail-onhT  publications  which  complied  with  the  stai  dards 
fixed  are  as  much  entitled  to  be  mailed  as  second-class  mal.cr  as 
any  others.  Tliey  had  been  so  maded  since  the  passage  of  the  act. 
Practically  all  of  the  general  magazines  are  mail-order  publications. 
It  happened  that  at  about  this  time  a  number  of  publishei*s  of 
these  publications  were  negotiating  with  the  department  for  a  publi- 
cation of  the  rules  under  which  the  department  proposed  to  operate; 
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that  is  to  say,  the  rules  under  which  it  would  determine  whether  a 

Eublication  was  or  was  not  of  the  second  class,  or  whether  or  not  it 
ad  a  legitimate  list  of  subscribers,  wliich  is  a  requirement  of  the 
law.  At  that  time  the  courts  of  tlie  District  of  Columbia  had  enjoined 
the  department  from  proceeding  in  about  19  difTerent  cases. 

The  })ublishcrs  had  engaged  as  attorneys  to  appear  for  them  the 
Hon.  J.  H.  Bromwell  and  Lucius  Weuischenk.  Mr.  Bromwell  was 
an  ex-Member  of  Congress,  and  of  the  Post  Olhce  Committee  in  the 
House  of  Representatives.  The  outcome  of  their  negotiations  was 
the  formal  presentation  of  the  matter  in  writing  to  the  Third  Assistant 
Postmaster  General.  The  communication  was  dated  June  29.  1905. 
It  pro])osed  that  the  injunction  cases  shouki  be  dismissed  in  considera- 
tion of  the  department  pubhshing  its  rules  for  the  guidance  of  pub- 
lishers and  that  an  opportunity  should  be  given  them  to  comply. 
It  was  not  tlie  intention  of  anyone  to  violate  the  law  knowingly. 
The  purpose  was  to  avoid  a  sudden  application  of  new  reform  rules 
and  action  under  them  which  might  be  destructive  of  the  publishing 
enterjmses,  when  a  knowledge  ojt  the  rules  and  an  opportunity  to 
conform  would  save  them. 

Conferences  had  been  held  with  the  Postmaster  General  and  the 
Third  Assi.stant.  The  proposition  of  the  publishers  was  reasonable 
and  fair,  and  was  agieed  to  by  both  the  Thiid  Assistant  and  the 
Postmaster  General. 

I  submit  a  compared  copy  of  the  lettei  of  Messrs.  Bromwell  and 
Weinschenk,  datecl  June  29,  1905,  and  tlie  response  of  the  Postmaster 
General,  dated  July  19,  1905,  both  as  one  Exhibit  No.  9-10. 

ExHiBrr  No,  9. 

Washington,  D.  C,  June  i9j  1905. 

To  the  Honorable  The  Third  Assistant  Postmaster  General: 

Representing  the  various  plaintiffs  in  the  injunction  proceedings  now  pending  in 
the  Supreme  Gouit  of  the  District  of  Columbia,  in  which  the  Sawyer  Publishing  Co., 
W.  H.  Gannett  (Inc.),  line's  List,  and  the  G.  W.  Willis  Publishing  Co.  are  com- 
plainants, and  Henry  C.  Payne  as  Postmaster  General,  is  defendant,  we  submit  the 
following  proposition  for  the  purpose  of  closing  up  said  litigation  and  having  said 
cases  finally  aisposcd  of: 

1.  We  ^ill,  through  the  attorney  of  record  for  complainants,  consent  to  the  dis- 
missal of  said  cases. 

2.  We  will,  through  said  attorney  of  record,  agree  to  and  indorse  any  proper  decree 
that  may  be  prepared  and  submitted  to  us  for  examination  and  approval. 

3.  We  will,  through  said  attorney  of  record,  in  case  you  shall  desire  to  obtain  a 
formal  finding  and  opinion  of  the  court  upon  any  of  the  issues  raised,  consent  to  a 
suggestion  of  the  death  of  the  defendant,  Henry  C.  Payne,  being  entered  of  record 
in  Uiese  cases  and  a  revivor  of  the  ac^tions  by  substitution  of  the  name  of  Geoige  B. 
Cortelyou,  the  present  Postmaster  (leneral,  as  a  party  defendant,  and  will  then  agree 
that  the  court  may  proceed  to  mal^e  such  finding  as  it  may  think  proper. 

4.  Each  of  the  above  propositions  is  subject  to  the  condition  and  understanding 
that  any  order  heretofore  made  by  you,  excluding  from  the  privilege  of  the  second 
class  any  of  the  parties  plaintiff  in  said  action  or  any  other  persons  or  publications 
engaged  in  what  is  known  as  mail-order  publication  business,  whether  parties  to  these 
cases  or  not,  and  based  upon  any  former  hearing  had  within  one  year  prior  to  the 
commencement  of  the  injunction  proceedings  in  the  cases  mentioned,  shall  be  set 
aside  and  no  further  action  taken  thereunder;  and  that  before  any  further  steps  or 
action  shall  be  taken  by  you  in  that  behalf  against  any  of  soKralled  mail-order  publi- 
cations, or  their  owners,  proprietofs,  or  publishers,  now  enjoying  the  privilege  of  the 
second-class  rate  of  postage,  they  shall  be  entitled  to  a  proper  hearing  at  any  time 
after  January  1,  1906,  and  that  pending  such  hearing  said  puolications,  their  owners, 
proprietors,  and  publishers  may  (^ontiiiue  in  the  use  of  said  second-class  mail  privi- 
lege as  now  allowed. 

Yours,  very  truly,  J.  H.  Bromwell. 

Lucius  Weinschbnk. 
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Exhibit  No.  10. 

July  19,  1905. 
J.  H.  Bromwell, 
Lucius  Weinschenk, 

Counsel  J  Sawyer  Publishing  Co.  et  a/.,  Washington. 

Gentlemen:  Careful  consideration  has  been  given  to  the  proposition  in  your  letter 
of  June  29,  addressed  to  the  Third  Assistant  Postmaster  General,  in  relation  to  the 
pending  injunction  proceedings  brought  in  the  Supreme  Court  of  the  District  of 
Columbia  by  the  Sawyer  Publishing  Co.,  a  corporation,  William  U.  Gannett,  pub- 
lisher, a  corporation,  The  George  W.  Willis  Publishing  Co.,  and  Lane's  List  (Inc.),  a 
corporation,  against  the  Postmaster  General. 

\ou  are  informed  that  the  department  is  unable  to  enter  into  any  understanding 
or  agreement  with  respect  to  the  disposition  of  the  pending  cases,  which  involves,  or 
is  conditional  upon,  any  promise  on  its  part  whatsoever,  ff  the  publishers  concerned 
desire  of  their  own  motion  to  disraias  tne  suits  now  pending  against  the  Postmaster 
General,  no  objection  will  be  interposed. 

As  a  part  of  the  general  policy  and  practice  of  the  department  and  quite  inde- 
pendent of  the  dismissal  of  the  suits,  it  is  and  has  been  the  intention  of  the  depart- 
ment to  conduct  an  inquiry  as  to  the  present  right  of  each  of  these  publications  now 
enjoying  the  8econd-cla««  privilege  under  these  injunctions  apart  from  the  inquiries 
and  hearings  instituted  prior  to  the  injunction  proceedings.  Before  conducting 
these  inquiries  (in  which,  of  course,  there  will  be  a  statutory  hearing  in  respect  of 
each  publication)  the  department  will  endeavor  to  formulate  and  publish  in  general 
terms  such  explanations  of  the  construction  placed  upon  the  terms  "designed  pri- 
marily for  advertising  purposes,  or  for  free  circulation,  or  for  circulation  at  nominal 
rates"  and  "Intimate  list  of  subscribers"  as  the  nature  of  the  subject  will  permit. 
But  it  must  be  distinctly  understood  that  the  department  will  decide  each  case  upon 
its  merits  as  developed  by  the  facts  in  evidence. 

So  far  as  mav  be  consistent  with  this  duty  of  determining  the  issues  of  fact  in  each 
case,  rules  will  be  framed  which  may  be  serviceable  as  guides  to  publishers,  and 
there  is  no  objection  to  allowing  a  reasonable  time  before  the  rigid  enforcement  of 
such  rules  will  be  insisted  upon.  You  suggest  that  Januar>r  1,  1906,  would  be  a 
propter  date,  and  in  view  of  the  circumstances  the  suggestion  is  considered  a  reason- 
able one. 

From  the  foregoing  it  is  not  to  be  understood  that  the  department  will  fail  to  act 
before  January  I  upon  any  speciallv  flagrant  case  of  an  aouse  of  the  second-class 
privilege  where  the  interest'^  of  the  (iovernment  reauire  prompt  action.  This,  how- 
ever, is  not  intended  to  imply  that  any  one  of  tne  publications  involved  in  the 
injunction  proceedings  is  regarded  as  specially  flagrant,  but  merely  that  the  depart- 
ment reserves  entire  liberty  of  action  as  to  such  cases. 

Respectfully,  Geo.  BL  Cortelyou, 

Postmaster  General. 

I  quote  the  following  from  the  letter  of  the  Postmaster  General. 
This  letter,  be  it  understood,  was  prepared  for  his  signature  by  the 
Third  Assistant: 

As  a  part  of  the  general  policy  and  practice  of  the  department  and  quit(»  inde- 
pendent of  the  dismissal  of  the  suits,  it  is  and  has  been  the  intention  of  the  clepartment 
to  conduct  an  inquiry  as  to  the  present  right  of  each  of  these  publications  now  enjoy- 
in?  the  second-class  privilege  under  these  injunctions,  apart  from  the  inquiries  and 
hearings  instituted  prior  to  the  injunction  proceedings. 

I  would  Uke  to  interject  a  statement  here.  These  injunctions  had 
been  standing  for  some  years,  I  think  in  all,  three  years — over  two 
years,  anyway — and  naturally  in  the  course  of  the  publishing  buisness 
the  whole  situation  may  change  in  that  time,  and  it  would  not  be 
fair  for  the  department  to  take  the  previous  investigations  which 
brought  about  the  injunctions  and  act  upon  the  business  at  that 
time.  That  is  why  it  is  stated  here  that  further  investigations,  if 
necessary,  would  be  instituted  to  determine  whether  they  complied, 
and  not  to  depend  upon  the  old  investigations. 

Before  conducting  these  inauiries  (in  which,  of  course,  there  will  be  a  statutory 
hearing  in  respect  to  each  puolication)  the  department  will  endeavor  to  formulate 
and  publish  in  general  terms  such  explanations  of  the  construction  placed  upon  the 
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terms  "designed  primarily  for  advertising  purposes,  or  for  free  circulation  or  for  cir- 
culation at  nominal  rates"  and  ''legitimate  list  of  subscribers''  as  the  nature  of  the 
subject  will  permit.  But  it  must  be  distinctly  understood  that  the  depsirtment  will 
decide  each  case  upon  its  merits  as  developed  by  the  facts  in  evidence. 

So  far  as  may  be  ((msitstent  with  this  duty  of  determining  the  issues  of  fact  in  each 
case,  rules  will  be  framed  which  may  be  serviceable  as  guides  to  publishers,  and  there 
is  no  objection  to  allowing  a  reasonable  time  before  the  rigid  enforcement  of  such  rules 
will  be  insisted  upon.  You  suggest  that  January  1,  isk)6.  would  be  a  jproper  date, 
and  in  view  of  the  circumstances  the  sugirestion  is  considered  a  reasonable  one. 

Now,  the  situation  up  to  date  was  that  the  rules  of  the  department 
were  to  be  publislied  for  the  guidance  of  pubhshers  and  time  was  to 
be  allowed  before  the  rigid  enforcement  thereof.  This  was  all  the 
publishers  sought  to  obtain.  Of  course  the  rules  and  the  time  for 
compliance  must  applv  to  all  publications,  and  not  to  those  only 
whic'h  were  represented  by  Messrs.  Bromwell  and  Weinschenk.  Any 
other  course  would  be  unla>\d[ul,  for  the  department  had  no  authority 
of  law  to  make  exceptions.  The  rules  must  be  uniformly  applied. 
It  must  be  true,  too,  that  as  the  matter  stood,  and  until  the  rules 
were  published,  whatever  practices  were  in  vogue,  unless  they  con- 
stituted a  flagrant  ^^olation  of  law,  were  not  objected  to  for  the  time 
being. 

Two  da^^s  later,  July  21,  1905,  the  Tliird  Assistant  Postmaster 
General  sent  the  following  letter,  or  '' memorandum,"  as  it  was  called, 
to  the  Postmaster  General.  This  communication  shows  that  the 
Third  Assistant  construed  the  promise  to  Bromwell  and  Weinschenk 
to  apply  to  the  Woman's  Magazine  and  the  Woman's  Farm  Journal, 
and  that  the  ''usual  lines'*  of  practice,  to  which  the  Postmaster 
General  had  referred  in  his  letter  of  July  12,  were  outlined  in  the 
Postmaster  General's  letter  of  July  19  to  Messrs.  Bromwell  and 
Weinschenk : 

July  21,  1905. 
Memorandum  for  the  Postmaster  General. 

Case:  Woman's  Magazine  (('.  D.  No.  26575)  and  Woman's  Farm  Journal  (C.  D. 
No.  58208),  published  at  St.  Louis,  Mo.,  by  the  Lewis  Publishing  Co. 

Gen.  CoKTELYou: 

In  pursuance  of  the  direction  in  your  memorandum  of  July  12  to  have  investiga- 
tion 01  the  foregoing  oa.ses  (Woman's  Magazine  and  W^oman  's  Farm  Journal)  made  along 
.  the  usual  lines  pursued  by  this  bureau,  I  have  assigned  them  to  be  investigated  in 
connection  with  the  other  mail-order  publications  covered  by  your  letter  of  July  19 
to  Messrs.  Uromwell  and  Weinschenk,  which  outlines  the  policy  of  dealing  with 
the  class  to  which  they  belong.  In  the  meanwhile  the  present  status  is,  as  you  diiect, 
left  unchanged  and  no  instnictions  given  to  the. postmaster  at  St.  Louis. 
VerA'  respectfully, 

Edwin  C.  Madden, 
Third  Assistant  Postmaster  General, 

The  P<^stmavSter  General  made  no  response  to  this  communica- 
tion.    Tlie  silence  was  properly  construecl  as  acquiescence. 

The  statement  has  already  been  made  that  insidious  methods 
were  employed  in  tiiis  case  to  accomj)lish  the  desired  results.  If 
the  trutli  tliereof  is  not  already  established,  what  follows  will  surely 
do  so. 

So  far,  tlien,  the  ri<i:ht  of  the  publisliin^  company  to  mail  the 
Woman's  Ma<]^azine  and  Woman's  Farm  Journal  had  been  disposed 
of,  unless  it  should  be  found  later  tliat  they  violated  the  rules  yet 
to  be  framed  and  pubUslied.  The  Third  Assistant  proceeded  with 
the  draftin<r  of  the  rules.  It  was  vacation  time,  ^othin^  definite 
was  accomplished  until  September  of  that  year. 
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The  original  draft  of  the  rules  was  sent  to  the  Postmaster  General 
some  time  eariy  in  September.  He  sent  them  to  the  Assistant 
Attorney  General  for  the  Post  Office  Department  for  review.  There 
were  a  number  of  conferences  on  the  subject  and  some  changes  in 
the  draft.  When  finally  rounded  out,  they  represented  the  wisdom 
of  the  Postmaster  General,  the  Assistant  Attorney  General  for  the 
Post  Otiice  Department,  the  Third  Assistant,  and  his  special  assistant 
attorney. 

On  October  14,  1905,  the  final  draft  of  these  rules  luid  for  some 
time  been  in  the  possession  of  the  Postmaster  General  for  O.  K. 
before  pubhcation. 

I  might  explain  at  tliis  i)oint  that  these  rules  were  to  be  issued 
over  the  signature  of  the  Tliird  Assistant  Postmaster  General. 

On  that  date  the  Third  Assistant  received  a  communication  from 
the  Lewis  PubUshingCo.  at  St.  Louis  complaining  that  the  post-office 
authorities  were  again  at  its  books  and  papers. 

It  will  be  remembered  that  on  July  12  previous  the  Postmaster 
General  had  apparently  consented  the  handling  of  the  case  along  the 
"usual  lines.''  The  *^ usual  lines"  were  in  the  Bromwell-Weinschenk 
agreement  to  formulate  and  publish  for  the  guidance  of  publishers 
the  rules  under  which  the  department  would  operate.  In  the  mean- 
time, publishers  were  to  continue  in  existing  practice.  It  will  be 
remembered,  too,  that  at  the  hearing  June  17,  1905,  as  the  record 
shows,  the  company  had  agreed  to  make  any  change  in  its  practices 
or  its  publications  to  which  the  department  objected.  So  far  as  it 
knew,  it  was  doing  no  differentljr  from  other  publications  with  whom 
no  fault  was  found.  The  hearing  on  June  17,  1905,  disclosed  no 
reason  to  find  fault  with  them.  The  Postmaster  General  accepted 
the  finding,  but  directed  that  no  notice  be  given.  Receiving  no  word 
from  the  department  or  the  local  postmaster  as  to  the  decision  made 
upon  the  hearing,  the  company  was  bound  to  assume  that  it  was  not 
seriously  at  fault  or  that  the  mattesr  was  still  pending. 

This  move  upon  the  company,  then,  while  the  Postmaster  General 
was  holding  up  the  publication  of  the  rules  promised  Bromwell  and 
WeinscheiiK  could  have  but  one  meaning — the  program  for  con- 
certed action  having  failed,  the  purpose  was  to  he  carried  out  by 
another  process. 

Mr.  Austin.  Do  you  say  he  was  holding  up  the  publication  of  the 
rules? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  Do  you  say  he  was  doing  that  deliberately  ? 

Mr.  Madden.  I  do  not  say  that  he  was  doing  it  deliberately.  I  do 
not  know  what  was  taking  place  in  his  office,  but,  as  will  appear  later, 
his  attention  was  called  to  it. 

No  attempt  is  made  here  to  characterize  this  piece  of  official  con- 
duct.    The  facts  speak  for  themselves. 

Without  putting  it  in  that  exact  language,  the  Tliird  Assistant  on 
October  14,  the  date  of  the  receipt  of  the  company's  letter,  dispatched 
it  to  the  Postmaster  General  with  a  sharp  letter  of  transmittal.  Prior 
to  this,  it  was  supposed  that  the  Postmaster  General  had  followed  a 
mistaken  course,  and  that  on  July  12  he  had  come  to  a  reaUzation 
of  it. 
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Owing  to  its  importance,  I  read  the  memorandum  in  full: 

Memorandum  for  the  Postmcutter  General. 

October  14,  1905. 
Gen.  ('oRTELYOu: 

Within  the  last  half  hour  I  have  received  a  special  delivery  letter  from  Mr.  E.  G. 
Lewis,  publisher  of  tlie  AVomau'r^  Magazine  and  the  Woman's  Farm  Journal,  of  St. 
Loui-'.     The  following  is  a  ropv  of  the  letter. 

October  12,  1905. 
Hon.  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General,  Washington,  J).  C. 

Dear  Sir:  At  6  p.  in.  last  night  (October  11).  we  received  tecond  class*  entry  blanks 
from  the  iH).-tma.ster  of  St.  Lo\iis  with  a  demand  that  they  be  completely  filled  out  and 
returned  by  this  evening  COctober  12).  Some  of  the  quei^tions  a'^ked  would  require 
weeks  to  give  accurate  aiL^wer?,  necessitating  the  sorting  out  of  over  a  million  original 
subscriptions  and  letters  separating  the  club  subscriptions  from  full  subscriptions. 

We  have  information  that  leads  us  to  ])elieve  that  false  and  perjured  testimony  has 
been  given  by  a  hired  spy,  gotten  into  our  subscription  nx^ms  for  that  pur{)o<e,  in  regard 
ti  our  sul)scrii)tions.  1  do  not  know  the  purpose  of  this  sudden  demand,  but  I  have 
perfect  faith  tnat  in  your  department  no  action  will  be  permitted  that  savors  of  perse- 
cution while  you  are  at  the  head  of  it,  and  1  simply  take  the  liberty  of  advising  you 
you  of  this  matter  so  that  we  will  get  a  square  deal. 
Re.^pectfully, 

rSigned)  E.  G.  Lewis. 

I  find  from  investii^ation  that  the  ('la.*wification  Division,  where  action  of  the  kind 
complained  of  would  originate,  did  not  initiate  this  action.  The  postmaster  must, 
therefore,  be  moving  of  his  own  volition  or  under  the  direction  of  some  other  officer. 

The  l^wis  publications  are  of  the  mail-order  type,  many  of  which  are  alleged  to  be 
abused  of  the  second-class  privilege  because  of  being  **  designed  primarily  for  adver- 
tising purposes,  or  for  free  circulation,  or  for  circulation  at  nominal  rate-*."  A  definite 
plan  or  policy  for  dealing  with  the  abuses  in  this  class  has  lately  been  determined 
upon  as  one  of  the  features  of  the  general  reform  of  abuses  of  the  second  class  of  mail 
matter.  It  was  the  result  of  (conferences  between  the  publishers  and  the  Third  Assist- 
ant Postmaster  General  and  yourself,  <me  of  the  features  of  which  was  the  promised 
publication  of  the  circular  regarding  lists  of  sul>scribers,  etc.,  which  is  now  in  your 
hands.  The  design  of  this  circular  is  the  enunciation  of  definite  niles  for  dealing  in 
a  uniform  manner  with  all  questions  of  this  kind. 

There  is  nothing  in  the  law  pn)hibiting  mail-order  p>aper8  as  such.  Many  of  the 
recognized  magazines  are  commonly  charged  to  be  of  that  type.  The  rules  heretofore 
in  effect  have  not  furnished  any  satisfactory  and  effective  guide  capable  of  uniform 
and  ceneral  application  upon  the  question  of  primary  design,  free  circulation,  or 
circulation  at  nominal  rat^s.  Unless  such  niles  and  the  practice  upon  them  be  general 
and  uniform  in  their  operation,  they  manifestly  can  not  stand  either  the  test  of  public 
criticism  or  judicial  scrutiny. 

Thn)ughout  my  dealing  with  this  class  of  cases,  and  for  that  matter  with  all  others, 
it  has  been  my  aim  to  avoid  the  slightest  appearance  of  persecution  or  precipitate 
action  of  any  kind  whatever  by  the  singling  out  of  one  publisher  for  treatment  in 
advance  of  those  in  his  class.  It  is  this  policy  which  is  the  cornerstone  of  the  reform; 
without  it  we  could  not  have  succeeded.  As  it  is,  there  is  no  publisher  able  to  sustain, 
with  the  smallest  fragment  of  evidence,  the  charge  that  he  has  been  unjustly  treated, 
or  treated  in  any  different  manner  than  all  those  in  a  similar  situation.  Temperate 
and  judicial  treatment  must  characterize  this  work  in  order  to  make  it  successful. 

The  acticm  menticmed  in  Mr.  Lewis's  letter  was  not  initiated  by  this  office,  to  which, 
bv  the  Postal  Laws  and  Regulations,  has  been  assigned  the  duty  of  dealing  with  the 
classification  of  mail  matter.  In  my  memorandum  of  July  8  last,  relative  to  the  prior 
action,  which  likewise  was  not  initiated  bv  this  office,  I  suggested  that  if  you  wished 
an  investigation  might  be  carried  on  here  in  harmony  with  the  general  practice.  To 
this  you  assented  in  a  memorandum  dated  July  12;  and  later  in  response  to  my  verbal 
inquiry,  you  stated  that  you  did  not  care  to  have  the  case  taken  up  out  of  its  natural 
order.  In  view  of  this,  1  am  somewhat  at  a  loss  to  know  how  to  answer  Mr.  Lewis's 
inquiry,  and  shall  await  your  instructions. 

Respectfully,         '  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General. 
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The  Postmaster  General  made  no  response  to  this  October  14 
communication. 

Under  date  of  November  11,  the  postmaster  at  St.  Loiiis  came 
into  the  case  for  the  first  time.  He  then  addressed  a  communica- 
tion to  the  Third  Assistant.  Tliis  communication  recites  the  record 
of  his  ofHce  as  to  the  entry  of  the  Woman's  Magazine  and  Woman's 
Farm  Journal  to  the  second-class,  and  gives  it  as  his  opinion  that 
both  are  abuses.  He  gives  tabulated  information  as  to  the  number 
of  copies  which  liad  just  been  mailed  of  the  October  issue  of  the 
Woman's  Farm  Journal.  His  conclusion  is  that  the  Government  is 
losing  revenue,  because  the  company  is  maiUng  too  many  copies. 
He  advises  that  he  proposes  to  send  a  like  report  on  the  case  of  the 
Woman's  Magazine,  wnich  is  to  begin  mailing  on  the  20th  of  the 
month,  and  calls  for  early  instructions  "to  prevent  further  loss  to 
the  Government  in  connection  with  the  mailings  of  the  next  issues" 
of  both  magazines. 

The  Third   Assistant,   on   November  23,  sent   this  letter  of   the 

(postmaster  at  St.  Tx)uis  to  the  Postmaster  General  with  a  pointed 
etter  of  transmittal.  Compared  copies  of  the  letter  of  the  St.  Louis 
postmaster  to  the  Third  Assistant,  and  the  Third  Assistant's  letter 
of  transmittal  to  the  Postmaster  General,  dated  November  23, 
are  herewith  submitted  in  one,  marked  *' Exhibit  No.  20." 

Among  other  tilings,  it  appears  from  this  letter  of  tlie  St.  Louis 
postmaster  that  he  had  been  circularizing  the  postmasters  of  the 
country  concerning  these  magazines.  It  shows  how  he  figured  out 
his  conclusions  as  to  the  Woman's  Farm  Journal,  and  after  calling 
**for  immediate  and  decisive  action  on  the  part  of  the  department,' 
concludes  as  follows: 

For  the  reasons  above  stated,  and  be<aiise  1  deem  it  my  duty  to  no  longer  remaiii 
silent  in  this  matter,  1  have  made  this  report,  and  ask  for  instructions  as  to  further 
action  prior  to  the  next  mailings  of  these  publications. 

The  inspectors  have  made  various  inquiries  of  me,  touching  the  case,  from  which 
I  assume  that  additional  facts  can  be  obtained  by  inquiry  made  to  the  honorable 
chief  inspector. 

The  Woman's  Magazine  begins  its  mailing  on  the  20th  of  each  month,  and  the 
Woman's  Farm  Journal  about  he  1st  of  each  month,  and  early  instructions  will  be 
necessary  to  prevent  further  loss  to  the  Government  in  connection  with  the  mailings 
of  the  next  issues. 

Mr.  Austin.  Who  signed  that? 

Mr.  Madden.  Tliat  is  from  the  postmaster  at  St.  Louis;  that  is  a 
quotation  from  his  letter. 

Mr.  Austin.  Postmaster  Wyman? 

Mr.  Madden.  Yes.  sir. 

Mr.  Austin.  A  brother  of  the  Surgeon  General  ? 

Mr.  Madden.  Yes.  sir. 

The  following  is  taken  from  the  Third  Assistant's  letter  of  trans- 
mittal to  the  Postmaster  General : 

It  appears  that  the  postmaster  has  instituted,  apparently  on  his  own  motion,  an 
investigation  with  regard  to  these  two  publications,  and  on  the  result  he  ventures 
the  opinion  that  both  are  abuses  of  the  second-class  mailing  privil(»ge. 

Mr.  Austin.  Do  you  not  think  it  was  the  duty  of  the  postmaster 
at  St.  Louis,  if  he  thought  or  believed  it  to  be  in  the  interest  of  the 
service,  to  report  that  matter  ? 

Mr.  ALadden.  Yes,  sir. 

Mr.  Austin.  That  is  evidently  what  he  did  in  this  case  ? 
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Mr.  Madden.  I  think  before  you  are  through,  however,  you  will 
find  that  the  inspectors  wrote  that  letter  for  him.  He  testined  that 
he  did  not  write  the  letter  in  the  case. 

Mr.  Austin.  There  would  be  no  difference,  whether  it  was  the  act 
of  the  inspector  or  of  the  postmaster;  if  the  inspector  thought  there 
was  an  abuse  of  the  postal  laws  and  regulations  there,  it  was  his  duty 
to  report  it. 

Mr.  Madden.  That  would  be  all  right  in  the  ordinary  course  of 
business,  but  I  have  called  attention  to  the  irregularities  in  this  case 
and  the  purpose  to  injure  this  publishing  company  by  hook  or  crook. 
On  July  12,  it  was  turned  over  to  the  Third  Assistant  Postmaster 
General  to  be  handled  along  usual  lines.  The  inspectors  had  disap- 
peared from  the  case.     Now  the  postmaster  appeared. 

Mr.  Austin.  Now,  here  were  sworn  representatives  of  the  Grov- 
ernmont,  in  the  service  of  the  Post  Office  Department — that  is,  the 
postmaster  at  St.  Louis  and  these  inspectors — they  were  all  charged 
with  a  faithful  performance  of  duty,  and  if  they  Knew  of  anything 
that  they  had  reason  to  beheve  was  an  abuse  or  violation  of  the  postfQ 
laws  and  regulations,  it  was  their  duty  to  report  it.  They  were  on  the 
ground,  and  were  in  a  position  to  know  of  these  alleged  violations, 
while  the  Third  Assistant  Postmaster  General  was  in  Washington, 
hundreds  of  miles  away,  here  in  the  department. 

Mr.  Madden.  In  ordinary  good  faith  that  would  be  very  proper 
and  very  regidar. 

The  following  is  taken  from  the  Third  Assistant  Postmaster 
Generars  letter  of  transmittal  to  the  Postmaster  General: 

My  views  with  regard  to  the  status  of  these  publications  have  aLready  been  made 
known  to  you  in  several  other  memoranda.  In  reply  you  directed  that  the  two  cases 
should  take  their  course  in  the  class  to  which  they  oelong;  and  that  accords  with 
my  own  view  as  to  what  is  best  to  be  done. 

As  a  part  of  his  procedure  the  postmaster  ha^^  caused  inquiries  to  be  made  by  other 
postmasters  to  asceftain  whether  or  not  persons  to  whom  copies  of  the  publications 
nave  been  mailed  are  subscribers  in  fact.  This  is  the  only  instance  of  record  where 
ft  postmaster  has  taken  such  action.  A  copy  of  the  postmaster's  form  of  inquiry  is 
attached. 

I  do  not  consider  it  best  for  me  to  take  any  action  on  this  letter  from  the  postmaster 
until  you  have  seen  it  and  determined  what,  under  the  unusual  circumstances, 
should  be  done  with  regard  to  it.     Please  direct  me. 

Mr.  Austin.  There  you  make  objection  to  what  you  have  already 
virtually  admitted;  that  is,  that  trie  postmaster  had  a  right  to  do 
this  as  a  sworn  officer.     Yet  you  take  exception  to  it. 

Mr.  Madden.  I  took  tliis  stand:  I  was  perfectlv  satisfied  bv  that 
time  that  it  was  not  the  purpose  to  deal  squarely  and  honestly  with 
tliis  publisliing  company,  and  T  washed  mv  hands  of  the  whole  thing. 
I  sent  all  the  communications  I  received  direct  to  the  Postmaster 
General,  and  he  replied  to  none  of  them  for  five  months. 

Mr.  Austin.  AMiat  reasons  did  he  give  ? 

Mr.  Madden.  He  never  gave  any.  He  always  turned  the  subject 
w^hen  I  a})proached  him.  Now,  we  are  coming  dowTi  to  the  interest- 
ing i)art  ol  it. 
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Exhibit  No.  II. 

Post  Office,  St.  Louis,  Mo., 
Office  of  the  Postmaster, 
[Pereonal.]  September  21,  1906. 

To  myf  brother  postTruuters: 

The  department  has  before  it  a  case  of  unusual  gravity,  and  while  you  may  have 
heretofore  received  similar  letters,  it  is  of  paramount  importance  that  you  respond  to 
this  one,  as  its  relation  to  the  case  is  more  vital  than  any  others. 

I  therefore  strenuously  urge  that  a  careful  and  prompt  response  be  sent  me,  with 
the  fullest  possible  information,  as  I  am  following  tne  department's  directions  and  am 
compelled  to  seek  your  aid,  as  stated. 

Very  respectfully,  Frank  Wyman,  Postmaster. 


Post  Office,  St.  Louis,  Mo., 

Office  of  the  Postmaster. 
Postmaster, . 

Sib:  The  department  has  been  informed  that ,  a  [>atron  of  your  office,  acted 

as  agent  for  the  Woman's  Magazine,  published  at  St.  Louis,  Mo.,  sending  in  lists  of 
Bubw^riptions  to  the  compan}/^  during  the  year  1906. 

It  is  desired  that  detailed  information  be  obtained  as  to  the  following  specific  num- 
ber of  subscriptions  being ,  among  them  appearing  the  two  following  names  and 

addresses: ; , . 

The  information  sought  is  of  the  utmost  importance  to  the  department,  and  it  is 
desired  that  you  secure  same  from  the  agent  personally,  if  possible,  and  return  to  me 
with  as  little  delay  as  possible. 

Very  respectfully,  Frank  Wyman,  Postmaster. 

Give  date  (month  and  day)  this  list  was  sent  to  the  Lewis  Publishing  Co.    . 

What  amount  was  remitted  with  list?    . 

How  was  remittance  made?    Money  order,  express  order,  currency,  stamps,  or  how? 

If  money  order,  give  date  shown  by  your  records.    . 

Did  agent  win  a  prize  under  this  oner?    — . 


(Postmaster  or  carrier.)  (-\gent\s  signature.) 

Post  Office,  St.  Louis,  Mo., 

Office  of  the  Postmaster, 

St.  Louis,  Mo., , . 

Postmaster, . 

Sir:  The  attached  explains  itself.     It  is  important  that  we  secure  the  information 
asked  for.     Please  endeavor  to  obtain  this  information  and  return  both  these  letters, 
with  your  reply,  in  the  envelope  herewith  with  as  little  delay  as  possible. 
Respectfully, 

Frank  Wyman,  Postmoitter. 

[Attached.] 

Post  Office,  St.  Louis,  Mo., 

Office  of  the  Postmaster, 


Postmaster, . 

Sir:  Please  interview  the  below-named  patron  of  your  office  and  obtain  answers 
to  the  inquiries  concerning  his  (or  her)  subscription  to  the  Woman's  Magazine,  pub- 
lished at  St.  Louis,  Mo. 

Your  prompt  attention  is  desired,  and  it  is  preferred,  where  practicable,  that  party 
make  statement  of  facts  in  writing  in  blank  spaces  provided  below. 

This  communication  should  be  considered  strictly  confidential,  and  special  effort 
should  be  made  to  have  the  information,  with  return  of  this  letter,  reach  this  office 
with  least  possible  delay. 

Very  respectfully,  Frank  Wyman,  Postmaster. 


1.  When  did  you  first  subscribe  for  the  Woman's  Magazine?    Give  year  and  month 


2.  About  what  month  in  the  year  1905  did  you  renew  your  subscription  to  the 
Woman's  Magazine? 
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3.  Give  total  amount  paid  for  subjK'ription  and  renewals  to  the  Woman's  Magazine 
prior  to  the  renewal  in  1905 

4.  Was  the  Woman's  Magazine  received  regularly  up  to  the  time  of  the  renewalin 
1905?    If  not  regularly,  state  how  often 

»  » 

(Signature  of  party  giving  information.) 

Attest: 


( Postmaster  or  carrier.) 
If  removed,  insert  present  address  here 


Post  Office,  St.  Louis,  Mo., 

Office  of  the  Postmaster, 

St.  Louis,  Mo., , . 

Postmaster  y . 

Sir:  Please  ascertain  from  the  below-named  patron  of  your  office  whether  he  (or 
she)  subscribed  for  the  Woman's  Magazine,  published  at  St.  Louis,  Mo. 

Your  prompt  attention  is  dasired,  and  it  is  preferred,  where  practicable,  that  party 
make  statement  of  facts  in  writing  in  blank  spaces  proWded  below.  (Any  informa- 
tion obtainable  concerning  the  circumstances  of  the  subscription  to  this  paper,  other 
than  provided  for  in  the  inquiries  below,  please  supply  on  bottom  of  this  letter, 
under  *  *  Special  note. ' ') 

It  will  not  be  necessary  for  you  to  state  further  than  that  this  information  is  desired 
by  the  department. 

This  communication  should  be  considered  strictly  confidential,  and  special  effort 
should  be  made  to  have  the  information  with  return  of  this  letter,  reacn  thia  office 
with  least  possible  delay. 

Very  resi>ectfully,  Frank  Wyman,  Postmaster. 


1.  Did   you   subscribe  or  renew  your  subscription    to   the   Woman's  Magazine 
durinj?  the  year  1904?    If  so,  give  month  and  date,  and  amount  paid . 

2.  If  not  subscribed  for  or  renewed  during  1904,  but  previous  thereto,  give  month 
and  year,  and  amount  paid . 

3.  If  renewed  in  1905  or  1906,  give  year,  month,  and  day . 

4.  Have  you  re<-eived  it  regularly  up  to  the  present  time? . 


(Signature  of  party  giving  information.) 
Attest: 


( l*oist master  or  trarrier.) 

If  removed,  insert  present  address  here 
Si>ecial  note:  . 


Post  Office,  St.  Louis,  Mo., 
Office  of  the  Postmaster, 

August,  1906, 
Postmaster, . 

Sir:  Please  ascertain  from  the  below-named  patron  of  your  office  whether  he  (or 
she)  subscribed  for  the  Woman's  Magazine,  published  at  St.  Ix>ui8,  Mo.  Your  prompt 
attention  is  desired,  and  it  is  preferred,  where  practicable,  that  party  make  statement 
of  facts  in  writing  in  blank  spaces  pn)vided  below,  f  Any  information  obtainable  con- 
cerning the  circumstances  of  the  subscription  to  this  pai)er,  other  than  provided  for 
in  the  inquiries  below,  please  supply  on  f)ottom  of  this  letter,  under  "Special  note.") 

It  will  not  be  necessary  to  state  further  than  that  this  information  is  aesired  by  the 
department. 

This  communication  should  be  considered  strictly  c<mfidential,  and  special  effort 
should  be  made  to  have  the  information  with  the  return  of  this  letter  reach  this  office 
with  least  possible  delay. 

Very  respectfully,  Frank  Wyman,  Postmaster. 
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1.  Did  you  subscribe  or  renew  your  subscription  to  the  Woman's  Magazine  during 
the  year  1905?    If  so,  give  month  and  day  and  amount  paid . 

2.  If  not  subscribed  for  or  renewed  during  1905,  but  previous  thereto,  give  month 
and  year,  and  amount  paid . 

(Signature  of  party  giving  information.) 
Attest: 


(Postmaster  or  carrier.) 

If  removed,  insert  present  address  here 
Special  note: 


Post  Oppicb,  St.  Louis.  Mo., 

Office  of  the  Postmaster, 

St.  IiOuUy  Mo., . 

Postmaster, . 

Sir:  Please  ascertain  from  the  below-named  patron  of  your  office  whether  he  (or 
she)  subscribed  for  the  Woman's  Magazine,  published  at  St.  Louis,  Mo. 

Your  prompt  attention  is  desired,  and  it  is  preferred,  where  practicable,  that  party 
make  statement  of  facts  in  writing  in  blank  spaces  provided  below.  (Any  informatioii 
obtainable  concerning  tlie  circumstances  of  the  subacription  to  this  paper,  other  than 
provided  for  in  the  inquiries  below,  please  supply  on  tne  bottom  of  this  letter,  under 
"Special  note.") 

It  will  not  be  necessary  for  you  to  state  further  than  that  this  information  is  desired 
by  the  department. 

This  communication  should  be  considered  strictly  confidential,  and  special  effort 
should  be  made  to  have  the  information  with  return  of  this  letter  reacn  this  office 
with  least  possible  delay. 

Very  respectfully,  Frank  Wyman,  Postmaster. 


1.  Did  you  sul)8cribe  or  renew  your  subscription  to  the  Woman's  Magazine  during 
the  year  1905?   If  so,  give  month  and  day,  and  amount  paid.    . 

2.  If  not  subscribed  for  or  renewed  during  1905,  but  previous  thereto,  give  month 
and  year,  and  amount  paid.    . 

3.  If  renewed  in  1906,  give  month  and  day. 


4.  Have  you  received  it  r^ularly  up  to  the  present  time? 


(Signature  of  party  giving  informiitlon.) 
Attest: 


( Postmaster  or  carrier. ) 

If  remored,  insert  present  address  here: 
Special  note: . 


Post  Office,  St.  Louis,  Mo., 

Office  of  the  Postmaster, 
St.  Louis,  Mo.,  March  15, 1906, 
PoMtmasUTy . 

Sir:  Please  ascertain  from  the  below-named  patron  of  your  office  whether  he  (or  abd) 
subscribed  for  the  Woman's  Farm  Journal,  puoliahed  at  Sk  Louis,  Mo.^  and  whether 
or  not  the  Journal  has  been  rceularly  received  up  to  the  preamt  time,  and  particularlv 
since  the  subscription  expired.  Your  prompt  attention  is  desired,  and  it  is  preferred, 
where  practicable,  that  party  make  statement  of  ^ta  in  writing  in  blank  spaces 
provided  below. 

It  will  not  be  necessary  for  you  to  state  further  than  that  this  infonnation  is  desired 
by  the  department.    This  commimication  should  be  considered  strictly  confidential^ 
and  special  e£Fort  should  be  made  to  have  the  information  with  return  of  this  letter 
reach  this  office  with  least  possible  delay. 
Very  respectfully, 

(Stamped)       F^lank  Wyman, 

PostmoMUr. 
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About  what  date  (month  and  year)  did  you  subscribe  for  the  Woman's  Fann  Jour- 
nal?   . 

About  what  date  (month  and  year)  was  your  last  renewal  paid . 

Have  you  received  it  regularly  up  to  the  present  time? . 

Have  you  received  it  regularly  since  your  subscription  expired?  If  not  r^ularly, 
state  how  often.    . 


(Party  receiving  Journal  elgn  here.) 
Attest: 


(Postmaster  or  carrier.) 
If  removed,  insert  present  address  here: 


Post  Office,  St.  Louis,  Mo., 

Executive  Division. 
To  the  postmasters: 

For  the  information  of  my  brother  postmasters,  I  will  state  that  the  information 
desired  on  attached  form  is  of  vast  importance  to  the  service  and  is  being  asked  for 
under  provisions  of  paragraph  6,  section  45C,  Postal  Laws  and  Regulations. 

It  devolves  upon  me  under  that  section  to  learn  whether  its  provisions  have  been 
violated,  and  I  have  been  instructed  by  othcers  of  the  department  to  take  this  means 
of  developing  the  facts. 

Frank  Wyman,  Postmaster, 


Post  Office,  St.  Louis,  Mo., 
Office  of  the  Postmaster, 

St.  Louis ^  Mo.y . 

Postmaster, . 

Sir:  Please  ascertain  from  the  below-named  patron  of  your  office  whether  he  (or 
she)  ever  subscribed  for  the  Woman's  Farm  Journal,  published  at  St.  Louis,  Mo. 
Your  prompt  attention  is  desired,  and  it  is  preferred,  where  practicable,  that  the  partv 
make  statement  of  facts  in  writing  in  the  blank  spaces  provided  for  same  on  the  oack 
of  this  letter. 

If  the  party  states  they  are  not  now,  and  never  have  been,  a  subscriber  of  this  pub- 
lication, vou  will  please  instruct  them  to  answer  questions  I,  2,  and  3,  under  the 
heading  "Nonsubscriber." 

If  the  party  is  or  has  been  a  subscriber  of  this  publication,  you  will  please  instruct 
him  to  answer  questions  I  to  10,  under  the  heading  ''Subscriber  or  former  subscriber." 

I  wish  to  impress  upon  you  the  importance  to  our  service  of  obtaining  the  information 
desired  on  this  sheet  and  its  return  to  me  with  the  least  possible  delay. 
Very  respectfully, 

Frank  Wyman,  Postmaster. 

If  removed,  insert  present  address  here: . 

NONSUBSCRIBER. 

1.  Have  you  or  has  anyone  for  you  ever  paid  for  subscription  to  the  Woman's  Farm 
Journal?    

2.  Have  you  ever  received  copies  of  this  publication?    If  so,  how  often?    

3.  State  whether  or  not  the  wrappers  of  same  were  stamped '  'Sample  copy  "  ?   


subscriber  or  former  subscriber. 

1.  About  what  date  (month  and  year)  did  you  subscribe  for  the  Woman's  Farm 
Journal?    

2.  How  many  years  did  you  subscribe  for?    

3.  What  amount  of  money  was  paid? 


4.  When  was  your  last  renewal  paid  and  for  what  length  of  time?    

5.  When  did  your  subscription  finally  expire?    

0.  Were  any  copies  of  the  Woman's  Farm  Journal  received  by  you  after  final  expi- 
ration of  the  subscription?    

7.  If  so,  how  many  and  how  often?    
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8.  Were  they  stamped  *  *  Sample  copy*  *  or  not? 


9.  How  many  copies  have  been  received  by  you  since  October  1,  1905? 

10,  Were  they  stamped  *  'Sample  copy*  *  or  not?    


(Party  making  statement  sign  hero.) 
Attest: 


(Postmaster  or  carrier.) 


Post  Office,  St.  Louis,  Mo., 

Office  of  the  Postmaster, 
St.  Louisy  Mo.y  October  — ,  1906. 
Postmaster  J . 

Sir:  Please  ascertain  from  the  below-named  patron  of  your  office  whether  he  (or 
she)  subscribed  for  the  Woman's  Farm  Journal,  published  at  St.  Louis,  Mo.,  and 
whether  or  not  the  Journal  has  been  regularly  received  up  to  the  present  time,  and 
particularly  since  the  subscription  expired.  Your  prompt  attention  is  desired,  and 
it  is  preferred,  where  practicable,  diat  party  make  statement  of  facte  in  writing  in 
blank  spaces  provided  below. 

It  wilj  not  be  necessary  to  state  further  than  that  this  information  is  desired  by  the 
department. 

This  communication  should  be  considered  strictly  confidential,  and  special  effort 
should  be  made  to  have  the  information,  with  return  of  this  letter,  reach  this  office 
with  least  possible  delay. 
Very  respectfuUy, 

Frank  Wyman.  Po^T/MM^er. 


About  what  date  (month  and  year)  wts  your  last  renewal  paid? 


Have  you  received  it  regularly  since  your  subscription  expired?     If  not  regularly, 
state  how  often.    


(Partj  receiving  Journal  sign  here.) 
Attest: 


(Postmaster  or  carrier.) 
If  removed,  insert  present  address  here. 


Post  Office,  St.  Louis,  Mo., 
Office  of  the  Postmaster, 
St.  LouiSy  Mo.y  August — ,  1906. 
Postmaster, . 

Sir:  Please  ascertain  from  the  below-named  patron  of  your  office  whether  he  (or 
she)  subscribed  for  the  Woman's  Farm  Journal,  published  at  St.  Louis,  Mo. 

Your  prompt  attention  is  desired,  and  it  is  preferred,  where  practicable,  that  party 
make  statement  of  facts  in  writing  in  blank  spaces  pro\ided  oelow.  (Any  informa- 
tion obtainable  concerning  the  circumstances  of  the  subscripton  to  this  paper,  other 
than  provided  for  in  tlie  inquiries  below,  please  supply  on  bottom  of  this  letter,  under 
**Specialnote.") 

It  will  not  be  necessary  for  you  to  state  further  than  that  this  information  is  desired 
by  the  department. 

This  communication  should  be  f'onsidered  strictly  confidential,  and  special  e£fort 
should  be  made  to  have  the  information  with  return  of  this  letter  reacn  this  office 
with  least  possibly  delay. 
Very  respectfully, 

Frank  Wyman,  Postmaster, 
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1.  Did  you  subscribe  or  renew  your  subscription  to  the  Woman's  Farm  Joumal 
during  the  year  1904?    If  so,  give  month  and  day,  and  amount  paid.    

2.  If  not  subscribed  for  or  renewed  during  1904,  but  previous  thereto,  give  month 
and  year,  and  amount  paid.    

3.  If  renewed  in  1905  or  1906,  give  year,  month,  and  day.    

4.  Have  you  received  it  regularly  up  to  the  present  time?    


Attest: 


(Signature  of  party  giving  inlormation.) 


(Postmaster  or  carrier.) 

If  removed,  insert  present  address  here: 
Special  note: 


Postmaster, 


Post  Office,  St.  Louis,  Mo., 
Office  of  the  Postmaster, 

Augu8t  — ,  1906, 


Sir:  Please  ascertain  from  the  below-named  patron  of  your  office  whether  he  (or 
she)  subscribed  for  the  Woman's  Farm  Joumal,  published  at  St.  Louis,  Mo. 

Your  prompt  attention  is  desired,  and  it  is  preferred  where  practicable  that  party 
inake  statement  of  facts  in  writing  in  blank  spaces  provided  below.  (Any  informa- 
tion obtainable  concerning  the  circumstances  of  the  subscription  to  this  paper,  other 
than  provided  for  in  the  inquiries  below,  please  supply  on  bottom  of  this  letter  under 
''Special  note.") 

It  will  not  be  necessary  for  you  to  state  further  than  that  this  information  is  desired 
by  the  department. 

This  communication  should  be  considered  strictly  confidential,  and  special  e£fort 
should  be  made  to  have  the  information,  with  return  of  this  letter,  reach  this  office 
with  least  possible  delay. 

Very  respectfully,  Frank  Wyman,  Postmaster. 


1.  Did  you  subscribe  or  renew  your  subscription  to  the  Woman's  Farm  Journal 
during  the  year  1905?    If  so,  give  month  and  day  and  amount  paid.    . 

2.  If  not  subscribed  for  or  renewed  during  1905,  but  previous  thereto,  give  month 
and  year,  and  amount  paid.    . 

3.  If  renewed  in  1906,  give  month  and  day.    . 

4.  Have  you  received  it  regularly  up  to  the  present  time?    . 


Attest: 


(Signature  of  party  giving  Infonnation.) 


(Postmaster  or  carrier.) 

If  removed,  insert  present  address  here. 
Special  note.    . 


Postmaster, 


Post  Office,  St.  Louis,  Mo., 
Office  of  the  Postmaster, 

Aufvat  — ,  1906. 


Sir:  Please  ascertain  from  the  below-named  patron  of  your  office  whether  he  (or 
she)  subscribed  for  the  Woman's  Farm  Joumal,  published  at  St.  Louis,  Mo.  Your 
prompt  attention  is  desired,  and  it  is  preferred,  where  practicable,  that  party  make 
statement  of  facts  in  writing  in  blank  spaces  provided  below.  (Any  mformation 
obtainable  concerning  the  circumstances  of  the  subscription  to  this  paper,  o^er  than 
provided  for  in  the  mquiries  below,  please  supply  on  bottom  of  this  letter,  under 
^* Special  note.") 

It  will  not  be  necessary  to  state  further  than  that  this  information  is  desired  by  the 
department. 
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This  communication  should  be  considered  strictly  confidential,  and  special  effort 
should  be  made  to  have  the  information  with  return  of  this  letter  reacn  this  office 
with  least  possible  delay. 

Very  respectfully,  Frank  Wyman,  Postmaster, 


1.  Did  you  subscribe  or  renew  your  subscription  to  the  Woman's  Farm  Journal 
during  the  year  1906?    If  so,  give  month  and  day,  and  amount  paid.    . 

2.  If  not  subscribed  for  or  renewed  during  1906,  but  previous  thereto,  give  month 
and  year  and  amount  paid.    . 

3.  Have  you  received  it  regularly  up  to  the  present  time?    . 


(Signature  of  party  gi  ving  information.) 
Attest: 


If  removed,  insert  present  address  here. 
Special  note: . 


Post  Office,  St.  Louis,  Mo., 

Office  of  the  Postmaster, 
St.  Louis,  Mo.y  August  27 y  1906. 
Postmaster, . 

Sir:  The  department  has  been  informed  that ,  a  patron  of  your  office,  acted 

as  agent  for  the  Woman's  Farm  JoiUTial,  published  at  St.  Louis,  Mo.,  competing  for 
a  prize  under  the  thousand-dollar-contest  offer,  to  agents  sending  in  the  largest  num- 
ber of  subscriptions  before  May  31,  1906. 

It  is  desired  that  detailed  information  be  obtained  as  to  the  following  specific  list 
of  subscriptions  sent  in,  the  number  of  subscriptions  being  20,  among  them  appearing 
the  two  following  names  and  addresses: 


The  information  sought  is  of  the  utmost  importance  to  the  department,  and  it  is 
desired  that  you  secure  same  from  the  agent  personally,  if  possible,  and  return  to 
me  with  as  little  delav  as  possible. 

Very  respectfully,  Frank  Wyman, 

Postmaster, 

Give  date  (month  and  day)  this  list  was  sent  to  the  Lewis  Publishing  Co. 


Wliat  amount  was  remitted  with  list?    .    How  was  remittance  made;  money 

order,  express  order,  currency,  stamps,  or  how?    ■.    If  money  order,  give  data 

shown  on  your  records.    . 

Did  agent  win  a  prize  under  this  offer?    — ■ — . 


(Agent's  signature.) 


( Postmaster's  or  carrier's.) 


Post  Office,  St.  Louis,  Mo., 

Office  of  the  Postmaster, 

August  — ,  1906. 
Postma.ster, . 

Sir:  Please  ascertain  from  the  below-named  patron  of  your  office  whether  he  (or 
she)  subscribed  for  the  Woman's  Farm  Journal,  published  at  St.  Louis.  Mo. 

Your  prompt  attention  is  desired,  and  it  is  preferred,  where  practicable,  that  party 
make  statement  of  facts  in  writing  in  blank  spaces  provided  below.  (Any  informa- 
tion obtainable  concerning  the  circumstances  of  the  subscription  to  tliis  paper,  other 
than  provided  for  in  the  inquiries  below,  please  supply  on  bottom  of  this  letter, 
under  ** Special  note.*') 

It  will  not  be  necessary  to  state  further  than  that  this  information  is  desired  by  the 
department. 

This  communication  should  be  considered  strictly  confidential  and  special  effort 
should  be  made  to  have  the  information  with  return  of  this  letter  reach  this  office 
with  least  possible  delay. 

Very  respectfully,  Frank  Wyman, 

Postmaster, 
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1.  Did  you  subscribe  for  the  Woman's  Farm  Journal?    If  so,  please  state  year  and 
month  and  amount  paid?    . 

2.  To  whom  was  tne  subscription  paid?    . 


(Signature  of  party  giving  information.) 
Attest: 


(Postmaster  or  carrier.) 

Compared  copies  of  the  St.  Louis  postmaster^s  circular  letters  to  the 
postmasters  of  tlie  country  is  submitted  as  Exliibit  No.  11.  It  con- 
cerns tlie  Woman's  Magazine.  The  postmaster's  letter  of  November 
11  shows  that  a  similar  letter  had  been  sent  out  concerning  the 
Woman's  Farm  Journal.  Attention  is  directed  to  the  fact  that  the 
letter  calls  upon  the  postmasters  addressed  to  consider  the  matter 
as  "strictly  confidential,''  but  to  make  ''special  effort''  to  have  the 
information  called  for  reach  the  postmaster  at  St.  Louis  "with  the 
least  possible  delay."  Attention  is  also  directed  to  the  nature  of  the 
inquiries  which  the  postmasters  are  recjuired  to  make  of  the  parties 
to  whom  copies  of  the  magazme  are  addressed. 

Perhaps  it  would  be  well  to  explain  here  that  the  post-office  inspector 
force  is  the  secret  service  of  the  Postmaster  General.  In  sending  in 
their  reports,  the  inspectors  are  required  to  address  the  chief  post-office 
inspector  attached  to  the  Postmaster  General's  office.  In  some  cases 
they  communicate  with  the  Postmaster  General  direct.  But  a  post- 
office  inspector  never  addresses  an  Assistant  Postmaster  General. 
If  an  Assistant  Postmaster  General  be  called  upon  to  act  within  his 
jurisdiction  on  any  matter  reported  upon  by  an  inspector,  the  papers 
m  the  case  reach  him  by  reference  from  the  Postmaster  General's  office. 
On  the  contrar}',  postmasters  throughout  the  country  are  required  by 
the  regulations  to  deal  directly  with  and  correspond  directlv  with  the 
Assistant  Postmaster  General  having  jurisdiction  of  the  su&ject  upon 
which  they  are  calling  on  the  department  to  act. 

Mr.  Austin.  What  do  you  thmk  about  the  proposition  of  trans- 
ferring the  post-office  inspectors  to  the  Department  of  Justice? 

Mr.  Madden.  It  is  a  very  good  one,  sir.     I  higlily  approve  it. 

The  movement  against  tne  publishing  companv  on  October  11  was 
bv  the  same  post-office  inspectors  that  conducted  the  investigation  in 
March  previous.  However,  they  were  now  a<.'ting,  or  purporting  to 
act,  on  behalf  of  the  postmaster  at  St.  Louis.  They  w^ere  gathering 
information  upon  which  he  should  now  base  this  report  to  the  Third 
Assistant.  If  the  report,  later  to  be  placed  in  evidence,  be  true,  the 
St.  Louis  postmaster  s  letter  of  November  1 1  was  not  wTitten  by  him 
or  by  any  one  of  his  subordinates,  but  was  WTitten  for  him  by  one  of 
the  post-office  inspectors,  the  special  representatives  of  the  Postmaster 
General.  This  bringing  the  postmaster  into  the  case  at  this  stage  of 
the  proceeding  gave  the  matter  some  appearance  of  being  handled 
**  along  the  usual  lines  pursued  by  your  oureau."  The  local  post- 
master could  address  the  Third  Assistant  direct. 

The  Postmaster  General  had  not  responded  to  the  October  14  letter 
from  the  Third  Assistant.  Now,  he  did  not  respond  to  the  latter's 
communication  of  November  23,  transmitting  the  St.  Louis  post- 
master's letter  of  November  11. 

The  sending  of  these  communications  to  him  was  in  accord  with 
the  Third  Assistant's  purpose  to  wash  his  hands  of  the  whole  matter. 
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unless  the  Postmaster  General  should  come  out  in  the  open  with 
definite  instructions  which  would  disclose  his  purpose. 

Many  communications  from  the  local  postmaster  and  the  public 
were  now  coming  into  the  department.  They  w^re  addressed  to  the 
Third  Assistant,  because  the  subject  was  wdthin  his  jurisdiction. 
Having  repudiated  the  whole  matter,  he  took  no  other  action  than 
to  promptly  transmit  each  to  the  Postmaster  General  with  a  letter 
of  transmittal,  as  in  the  case  of  the  St.  Louis  postmaster's  letter  of 
November  11.  The  files  wdll  show  a  ver^'  considerable  number  of 
communications  so  transmitted. 

The  Postmaster  General  replied  to  none.  Neither  did  he  mention 
the  subject  verbally  to  the  Third  Assistant.  When  the  two  were 
together,  his  attitude  and  mamier  forbade  the  bringing  of  the  subject 
up.  His  silence  continued  from  October  14,  1905,  until  March  22, 
1906,  a  period  of  five  months.  In  the  meantime  the  Third  Assistant 
was  kept  in  the  dark  as  to  the  field  movements  the  Postmaster  Gen- 
eral was  directing,  but  all  the  while  the  inspectors  and  the  St.  Louis 
postmaster  were  active,  as  what  follows  shows. 

Going  back  a  little,  we  find  that  on  November  6,  1905,  the  Post- 
master General  did,  wdthout  the  knowledge  of  the  Third  Assistant, 
write  to  President  Lewis  of  the  Lewis  Publishing  Co.  A  compared 
copy  of  this  communication,  marked  ''Exhibit  No.  12,'*  is  submitted. 

Exhibit  No.  12. 

November  6,  1905. 
Mr.  E.  G.  Lewis, 

President  the  Levna  Publishing  Co.,  St.  Louis j  Mo. 

Sir:  Your  communications  of  the  9th  and  12th  ultimo,  with  their  inclosures,  have 
been  received  and  very  carefully  considered. 

In  reply  to  your  communication  of  the  9th  ultimo,  I  bee  to  say  that  the  information 
of  the  rost  Office  Department  is  that  the  Peoples  United  States  Bank  is  in  the  cus- 
tody and  control  of  I^rederick  Essen,  Esq.,  acting  as  its  receiver  under  appointment 
by  the  circuit  court  of  St.  Louis  County,  Mo.,  and  that  he  is  proceeding  expedi- 
tiouslv,  under  the  direction  of  the  court  appointing  him,  in  the  settlement  and  cloe- 
ine  of  Its  affairs.  It  is  not  understood  that  the  lawful  and  proper  liquidation  of  the 
a&irs  of  the  institution  in  any  wa^r  depends  upon  the  consummation  of  your  plan  of 
obtaining  from  shareholders  the  assignment  of  tneir  shares  of  stock  to  you,  or  that  the 
shareholders  would  suffer  financially  by  your  failure  to  accomplish  that  purpose. 
It  was  represented  that  the  assignments  of  shares  made  to  you,  and  transmitt^  to 
the  Missouri-Lincoln  Trust  Co.,  were  procured  through  misrepresentations,  and 
accordingly  steps  were  taken  by  the  Post  Office  Department  to  prevent,  if  possible, 
the  delivery  of  those  assignments  to  you  until  it  could  be  ascertained  whether  the 
shareholders  making  them  had  understood  thoroughly  your  proposition  and  acted 
with  knowledge  of  aU  the  facts  in  the  matter.  In  so  domg  this  aepartment  has  not 
assumed  to  act  as  the  guardian  of  the  shareholders,  but  has  undertaken  merely  to 
perform  to  the  fullest  the  duty  imposed  upon  it  bv  law.  The  litigation  now  in  progress 
m  the  courts  of  the  State  of  Missouri  seems  well  calculated  to  settle  the  rights  of  all 
parties,  and  action  by  this  department  alon^  the  lines  suggested  by  you  would  tend 
to  retard  rather  than  facilitate  the  proper  liquidation  and  adjustment  of  the  affairs 
of  the  bank.  However,  if  this  department  can  be  satisfied  that  in  making  these  assign- 
ments the  stockholders  are  acting  with  knowledge  of  all  the  circumstances,  and  are 
not  in  any  way  misled  or  deceived,  this  department  will  interpose  no  objection  thereto. 

In  regard  to  your  communication  of  the  12th  ultimo,  in  which  you  complain  that 
you  have  been  requested  by  the  postmaster  at  St.  Louis  to  answer  certain  quee- 
tions  in  respect  to  the  Woman's  Magazine  and  the  Woman's  Farm  Journal,  I  am  in- 
formed that  the  investigation  which  was  at  that  time  instituted  has  been  practicaUy 
completed. 

It  need  hardly  be  said  that  neither  the  Post  Office  Department  nor  any  of  its  officers 
has  the  remotest  reason  to  become  a  party  to  the  persecution  of  you  or  any  other  citi- 
zen, and  that  in  no  conceivable  circumstances  would  the  Postmaster  General  tolerate 
such  a  proceeding. 
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An>r  businesB  enterprise  in  which  you  may  be  now  engaged  or  may  hereafter  enter 
upon  is  and  will  be  absolutely  secure  from  interference  bv  this  department  and  its 
omcers  so  long  as  it  is  carried  on  within  the  bounds  set  by  law. 
Very  respectfully, 

Geo.  B.  Cortelyou,  * 

Postmaster  General, 

Mr.  Austin.  I  would  like  to  have  that  go  in  the  record. 

Mr.  Madden.  I  have  it  here;  I  have  the  original. 

It  appeal's  that  President  Lewds  had  written  the  Postmaster 
General  under  date  of  the  9th  ulthno  (Oct.  9)  concerning  the  bank 
matter.  The  Postmaster  General's  letter  of  November  6  to  Lewis 
is  a  reply  to  that.  It  is  also  a  reply  to  the  conmiunication  from 
President  Lewis  dated  tlie  12th  ultimo.  This  latter  letter  is  the 
one  addressed  to  the  Third  Assistant  and  embodied  by  him  in  the 
communication  of  October  14,  1905,  to  the  Postmaster  General. 
The  Postmaster  General  says  in  liis  November  6th  letter  to  Lewis — 
now,  do  you  want  the  whofc  of  it  ? 

Mr.  Austin.  Yes,  sir.     I  want  to  see  why  he  was  ignoring  you. 

Mr.  Madden.  I  do  not  know  why. 

Mr.  Austin.  I  think  I  would  liave  found  out,  if  I  had  been  in 
your  place. 

Mr.  Madden.  If  you  could  liave  done  better  than  I  did  under  the 
unfortunate  circumstances,  I  am  sorry  that  you  were  not  there. 

Mr.  Austin.  The  Postmaster  General  could  not  have  run  over  me. 

Mr.  Madden.  Well,  he  did  not  run  over  me,  either. 

I  will  read  the  letter  in  full : 

[Witness  reads  Exhibit  No.  12.] 

The  foregoing  is  an  important  piece  of  evidence — an  important 
link  in  tlie  chain.  So  far  as  it  relates  to  the  Peoples  Uniteu  States 
Bank  case,  it  will  be  suHicient  to  say  in  passing,  tliat  the  '^litigation 
now  in  progress  in  the  courts  of  the  State  of  Missouri,^'  to  which  it 
refei-s,  and  which  ''seems  well  calculated  to  settle  the  rights  of  all 
parties,"  etc.,  resulted  in  the  su|>reme  court  of  the  State  dislodging  the 
receiver  and  restoring  the  bank  to  its  owners.  The  appointment 
of  the  receiver,  growing  out  of  the  Postmaster  General's  issuing  a 
fraud  order  against  the  bank,  was  declared  to  be  illegal. 

In  i)a.ssing,  too,  it  might  be  well  to  direct  attention  to  the  extraordi- 
nary function  which  the  Postmaster  General  Ls  performing  in  tliis 
case.  Substantially,  he  says  that  it  is  his  duty  to  ascertain  whether 
persons,  who  are  making  the  assigimients  of  stock  to  Lewis,  are 
acting  with  full  knowledge  of  all  the  circumstances  and  are  not  mis- 
led or  deceived.  Of  course,  this  means  an  inquir>^  in  each  individual 
case.  Suppose  80  or  90  per  cent  have  full  knowledge  of  all  the  cir- 
cumstances, and  therefore,  are  not  misled  or  deceived;  and  suppose 
that  10  or  20  per  cent  are  acting  without  full  knowledge  of  all  the 
circumstances,  and  therefore,  might  claim  to  be  misled  or  deceived, 
what  then  i  Will  he  stop  Lewis  from  receiving  the  assignments 
in  some  cases  and  not  in  other's?     His  exact  words  are: 

If  this  department  can  l)e  eatisfied  that  in  making  these  aFsignment^  stockholders 
are  acting  with  full  knowledge  of  all  the  circumstances  and  are  not  in  any  way  minled 
or  deceived,  tlu*  df'j)artment  will  interpoffe  no  objection  thereto. 

Mr.  Austin.  Now,  Mr.  Madden,  the  Postmaster  General  evidently 
had  complaints  from  some  of  the  stockholders  of  the  bank  that 
Mr.  Lewis  was  deceiving  them,  that  he  had  been  improperly  using  the 
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mails  in  order  to  do  it,  and  as  a  result  of  that  he  made  tliis  order.  Is 
not  tliat  the  size  of  it  ? 

ilr.  Madden.  My  judgment  and  opinion  about  tJiat  is  he  exceeded 
his  authority  absolutely;  that  he  had  no  business  undertaking  to  find 
out  whether  or  not  a  person  was  misled  or  deceived.  His  business 
consisted  in  determining  whether  a  scheme  was  a  fraud,  and  if  it  was 
a  fraud  it  stopped  everything. 

Mr.  Austin.  Su{)pose  you  were  Postmaster  General,  and  here  was 
a  man  engaged  in  ousiness.  As  you  say,  60  or  80  per  cent  of  his 
letters  were  legitimate  and  there  was  no  deception  or  fraud  practiced, 
but  in  the  ot-her  case  20  per  cent  of  fraud  was  practiced  and  an 
improper  use  of  the  mails  made  by  the  party  practicing  this  fraud. 
Would  you  issue  a  fraud  order  against  him  ? 

Mr.  Madden.  If  80  per  cent  were  not  defrauded  and  20  per  cent 
tliought  they  were  defrauded,  I  would  say  it  was  not  a  fraud;  that 
they  were  simply  mistaken  about  it. 

Mr.  Austin,  t'hen  you  would  permit  them  to  use  the  mails  fraudu- 
lently up  to  the  extent  of  20  per  cent  ? 

Mr.  Madden.  No,  sir;  I  would  say  this  was  not  a  function  of  the 
department.  If  these  people  had  a  grievance  by  having  been 
defrauded  by  Lewis  or  any  other  mortal  man,  they  had  a  remedy  in 
court. 

Mr.  Austin.  Then  you  would  tie  the  hands  of  the  Postmaster 
General  in  a  case  of  that  kind  and  send  the  parties  to  courts 

Mr.  Madden.  1  would  most  assuredlv  tie  the  hands  of  the  Post- 
master  General,  because,  if  that  Ls  pcnnitted,  every  transaction  by 
mail  is  subject  to  his  scrutiny  to  determine  whether  the  people  are 
satisfied,  and  wliether  thev  know  all  tlie  circumstances  or  whether 
they  are  misled  or  deceived. 

Mr.  Rfj) field.  The  point  as  I  ^et  it,  according  to  the  Postmaster 
General's  letter,  is  not  whether  this  was  or  was  not  essentially  fraud- 
ulent, l)ut  whether  these  particular  correspondents  were  satisfied  in 
tlieir  own  minds  that  it  was  so. 

Mr.  Madden.  Tliat  is  right. 

Mr.  Redfief.d.  The  point  is  quite  dilFerent  from  the  essential 
nature  of  tlie  fraud.  The  point  is  simply  as  to  the  personal  satis- 
faction of  the  correspondents,  and  if  the  Postmaster  General  has 
this  power  I  do  not  see  wliat  is  to  prevent  him  exercising  it,  to  pre- 
vent my  writing  to  you,  and  you  not  being  satisfied  with  the  honor- 
able character  of  what  I  sav  to  vou 

Mr.  Austin  (interposmg).  If  the  Postmaster  General  had  received 
complaints  or  satisfactory  evidence  that  Mr.  Lewis  or  any  other 
party  was  using  the  mails  ni  the  transmission  of  his  letters,  to  defraud 
or  deceive,  it  is  his  duty  to  protect  the  public  under  the  postal  laws. 

Mr.  Redfield.  Undoubtedlv. 

Mr.  Austin.  If  that  is  not  the  law,  it  ought  to  be  the  law. 

Mr.  Redfield.  But  it  is  a  case  a  little  bit  different.  If  you  think 
I  am  writing  fraudulent  letters  to  you  and  others — I  can  not  for  a 
moment  consider  your  thought  upon  that  subject 

Mr.  Austin.  It  is  not  a  question  of  thought. 

Mr.  Redfield  (continuing).  I  can  not  conceive  that  your  impres- 
sion, your  satisfaction  upon  that  subject,  should  be  the  basis  of 
official  action.  That  is  the  essence  of  this  case.  It  is  not  whether 
it  was  essentially  fraudulent.  It  is  whether  these  particular  people 
were  satisfied  or  not. 
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Mr.  Austin.  Wliether  the  Postmaster  General  was  satisfied  from 
the  complaints  in  this  investigation  that  there  was  a  violation. 

Mr.  ilADDEN.  If  the  Postmaster  General  was  satisfied  from  the 
20  per  cent  that  it  was  a  fraud,  it  was  his  duty  to  issue  a  fraud  order. 

Mr.  Austin.  Yes. 

Mr.  Madden.  Whether  the  other  80  per  cent  thought  they  were 
defrauded  or  not. 

Mr.  Austin.  That  is  what  I  insist  upon. 

Mr.  Redfield.  I  agree  to  that,  but  that  is  not  the  case  here. 

Mr.  Madden.  It  was  not  his  duty  to  scrutinize  each  individual 
case  of  a  party  who  thinks  he  is  dissatisfied  or  misled  or  deceived. 

Mr.  Redfield.  The  point  is  as  to  the  satisfaction. 

Mr.  Austin.  They  were  evidently  not  satisfied,  because  they  made 
complaint  to  tlie  Postmaster  General,  who  instituted  an  investigation 
to  find  out  if  the  complaints  were  well  founded,  and  issued  a  fraud 
order. 

Mr.  Madden.  It  will  appear  later  that  the  post-office  inspectors 
were  busy  going  about  the  country  cultivating  these  complaints. 

Mr.  Redfield.  As  a  matter  of  fact,  it  is  of  record  before  this  com- 
mittee that  the  vei-y  condition  to  which  the  Postmaster  General  may  be 
said  indirectly  to  nave  objected,  was  supported  by  a  verdict  of  the 
courts  that  followed,  and  tlxe  bank  was  restored  to  its  owners. 

Tlie  Chairman.  I  understand  tliat  the  bank  then  was  in  the  hands 
of  a  receiver? 

Mr.  Madden.  Yes,  sir. 

Tlie  Chairman.  And  tliat  Mr.  Ijewis  had  made  a  proposition  to  the 
stockliolders  to  buy  its  stock  on  certain  terms? 

Mr.  Madden.  Yes,  sir. 

The  Chairman.  Some  of  them  were  accepting  the  terms  and  some 
were  rejecting  them.  Now,  the  Postmaster  General  steps  in  as 
guardian  of  the  stockholders,  and  because  of  these  complaints  under^ 
takes  to  act  as  a  censor.  That  is  a  very  dangerous  power  for  any 
department  of  tlie  Goverimieiit. 

Mr.  Austin.  Is  it  not  a  fact  that  the  bank  was  closed  through  the 
laws  and  courts  of  Missouri  ? 

Mr.  Madden.  No,  sir. 

Mr.  Redfield.  It  was  determined  that  there  had  been  a  mistake 
made,  and  the  case  was  reopened. 

(Thereupon,  the  committee  took  a  recess  until  1.30  o'clock  p.  m.) 


after  recess. 
STATEMENT  OF  MR.  EDWIN  C.  MADDEN— Continued. 

Mr.  Madden.  I  had  just  quoted  from  the  Postmaster  Greneral's 
November  0  letter. 

Mr.  McCoy.  What  year  was  that  ? 

Mr.  Maddex.  November  G,  1905;  following  this  October  14  letter 
of  mine,  wliere  I  had  washed  mv  hands  of  the  case,  and  in  that  letter 
he  had  stated  that — 

If  this  department  can  be  satisfied  that  in  making  those  asEdgnments  stockholdeEB 
are  acting  with  full  knowledge  of  all  the  circumstances  and  are  not  in  any  way  miflled 
'~  ^      yfed,  the  department  will  interpose  no  objection  thereto. 
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That  was  the  last  thin^  I  read  before  the  committee  took  a  recess. 
What  law  gives  him  the  right  to  interpose  any  objection  at  all  ?  It  is 
true  that  he  might,  upon  **  evidence  satisfactory  to  him,''  issue  another 
fraud  order  against  Lewis  as  president  of  the  Lewis  Publishing  Co. 
But  the  authority  given  in  that  statute  may  be  exercised  only  when 
the  proposition  is  a  fraud.  The  order  shuts  off  delivery  of  all  mail 
matter — letters,  post  cards,  printed  matter,  newspapei-s — all.  It  is 
not  a  question  ot  whether  the  parties  sending  the  matter  are  acting 
with  full  or  only  part«knowledge  of  all  the  circumstances  or  whether 
they  are,  as  a  matter  of  fact,  misled  or  deceived.  LTnder  the  law  a 
fraud  is  a  fraud  and  he  can  get  no  matter  through  the  mails. 

Mr.  McCoy.  Was  any  fraud  order  issued  against  the  Lewis  Pub- 
lishing Co.  ? 

Mr.  Madden.  No,  sir.  Plainly,  as  this  matter  stood,  it  was  not  a 
(][uestion  of  whether  this  assignment  of  stock  by  stockholders  was 
induced  by  fraud  on  the  part  of  Lewis.  It  was  one  of  whether  the 
persons  assigning  the  stock  were  in  full  knowledge  of  all  the  circum- 
stances. If  so,  tney  might  send  and  Lewis  might  receive,  *  ^  the  depart- 
ment \^dll  interpose  no  objection  thereto."  But  that  is  not  all ;  Fulton, 
the  direct  agent  of  the  Postmaster  General  in  St.  Louis,  goes  the  limit. 
He  takes  the  names  and  addresses  of  the  bank  and  piiDlishing  com- 
pany's correspondents  from  the  mail  matter,  and  sends  them  a  letter 
askmg  if  their  business  transactions  with  both  **have  been  satisfac- 
torv.  Covertly  he  invites  complaint  and  furnishes  penalty  envel- 
opes for  reply.  He  asks  the  parties  addressed  to  treat  the  matter 
as  '^strictly  confidential,"  presumably  for  the  purpose  of  placing  soine 
obUgation  upon  them  to  keep  the  inquirj^  dark  and  not  disclose  his 
search  for  complaints,  if  it  should  turn  out  that  the  parties'  business 
transactions  had  been  satisfactor>\ 

Mr.  Austin.  Have  you  a  copy  of  that  letter  ? 

Mr.  Madden.  I  have.  I  was  going  to  state  that  it  will  go  into  the 
record  presently. 

Mr.  Austin.  I  would  like  to  have  it  read. 

Mr.  Madden.  You  want  it  read  now  ? 

Mr.  Austin.  Yes. 

Mr.  Madden.  I  am  not  sure  I  have  it  with  me ;  I  expected  to  pro- 
duce it  later. 

Mr.  Alexander.  The  suggestion  was  that  Mr.  Madden  make  his 
statement  first  and  then  introduce  his  letters  later. 

Mr.  Madden.  I  intended  to  put  it  in,  but  I  may  have  it  right  here; 
I  wHl  see.  I  have  not.  I  will  produce  it  in  tne  morning.  I  can 
produce  a  good  many  copies  of  that. 

Mr.  McCoy.  Do  you  know  what  exhibit  you  will  call  that  ? 

Mr.  Madden.  It  ^dll  be  the  next  number  after  the  last  one  that  I 
gave  there,  if  you  remember  it;  I  do  not  remeniber  the  last  raiimber 
that  I  gave,  but  it  was  12  or  13. 

Mr.  McC^OY.  We  will  just  say  that  this  letter  will  be  produced  at 
the  proper  time  and  offered,  and  if  received,  ^ill  be  marked  ^^Exliibit 
13.'' 
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Exhibit  No.  13. 

Post  Office  Department, 
Office  of  Inspector,  St.  Louis  Division, 

St.  Louis,  Mo. J  April  iO,  1907, 

With  return  of  this  letter,  please  inform  me  whether  yom*  business  transactions  with 
The  People*8  United  States  bank,  The  Lewis  Publishing  Co.,  E.  G.  Lewis,  president: 
F.  y.  Putnam,  treasurer;  and  H.  L.  Kramer,  trustee,  have  been  satisfactory,  and 
advise  me  fullv  as  to  the  particulars  thereof,  and  forward  all  your  correspondence 
received  from  them,  except  the  certificate  of  stock,  which  it  is  desired  that  you  retain. 
You  should  also  send  the  envelopes  in  which  the  correspondence  was  received,  hav- 
ing first  written  your  name  on  each  foi;  identification. 

It  is  thought  proper  to  make  the  above  requests  because  of  inquiries  received  at 
this  office  as  to  the  business  of  the  firm  named,  and  this  letter  should  not  be  regarded 
as  in  any  way  reflecting  on  their  character  or  reliability,  and  should  be  treated  as 
strictly  confidential. 

Your  early  reply  under  cover  of  inclosed  envelope,  which  does  not  require  that  a 
postage  stamp  be  aflSxed,  will  be  duly  appreciated. 

Very  respectfully,  R.  M.  Fulton, 

Inspector  in  Charge, 

[Addresses  and  postmarks  of  envelopes  in  which  oorrespondenoe  was  received.] 

Alfred  W.  Rich, 

350  Manhattan  Avenue, 

New  York,  N.  Y. 

Postmarks:  (Mailed.)    St.  Louis,  Mo.,  April  27,  1907,  12.30  p.    m.    (Received.). 
Cleveland,  Ohio,  April  29,  7  a.  m.,  Sta.  B. 


Return  envelope  (address): 

Post  Office  Inspector  in  Charge, 

Saint  Louis, 

Mo. 

No  postmarks. 

Mr.  Madden.  Even  iissuiuiiig,  for  the  sake  of  argument,  that  the 
Postmaster  (ioneral  was  acting  m  good  faith  in  these  matters,  was 
he  really  performing  a  duty  i  Does  any  law  definitely  require  liim  to 
perform  such  functions  'I  If  not,  does  any  law  exist  widen  is  capable 
of  being  construe'd  to  authoi'ize  or  i)ermit  the  performance  of  such 
functions  l    Or  is  it  paternahsm  gone  wild  ? 

If  I  read  the  laws  correctly  and  imbibe  their  spirit  accurately,  the 
people  have  confided  to  the  stewardship  of  no  man  such  a  supervision 
of  tlieir  intelligence.  They  have  reserved  to  themselves  the  right 
to  ])roclaim  wlien  they  have  been  misled  or  deceived  by  statements 
made  to  them,  and  if  the  deception  be  unlawful,  to  have  the  issue 
tried  bv  a  clearly  constituted  authority. 

Mr.  Austin.  We  had  that  point  up  this  morning,  I  beUeve? 

Mr.  M.'VDDEN.  Well,  somewliat. 

Mr.  Austin.  Your  remedy  is  in  court  and  not  action  on  the  part 
of  the  Postmaster  General? 

Mr.  Madden.  Yes. 

The  postal  laws  make  the  Postmaster  General  the  d.j'ector  and 
general  manager  of  the  postal  service.  Witliin  the  lines  of  that 
service  he  has  broad  discretion  and  is  all-powerful.  His  commission 
is  to  manage  it  in  the  best  interest  of  the  people,  who  are  the  pro- 
prietors and  owners  of  that  service.  I  thmk  it  will  be  impossible 
to  find  in  his  commission  a  duty  imposed  upon  liim  to  so  supervise 
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the  private  business  conduct  of  the  people.  The  United  States 
Supreme  Court  has  held  that  the  acts  of  all  the  oflScers  of  the  Post 
Oflnce  Department  *'must  be  justifiable  by  some  law."  If  there  be 
any  postal  law  capable  of  being  construed  to  impose  such  a  duty 
upon  the  Postmaster  General,  as  he  declared  in  his  letter  of  Novem- 
ber 6  to  be  his,  I  have  been  unable  to  find  it. 

A  reading  of  this  letter  of  November  6  from  the  Postmaster  Gen- 
eral to  President  Lewis,  together  with  the  letters  of  Inspector  Fulton 
and  Postmaster  Wyman,  will  give  some  idea  of  the  extent  and  nature 
of  the  surveillance,  the  harrassing,  the  obstructions,  and  the  artful 
inviting  of  complaints  in  the  manipulation  of  the  department  and 
its  powers  to  accomplish  the  ulterior  purposes  of  tne  conspiracy 
which  I  have  charged  existed. 

It  goes  without  savir^  that  if  such  functions  as  these  are  regularly 
to  be  performed  by  the  Postmaster  General  and  liis  post-office  inspect- 
ors the  appointing  power  in  selecting  men  for  office  will  be  bound  to 
examine  into  their  quaUfications  for  such  deUcate  and  important 
duties  concerning  the  private  business  affairs  of  the  people  oeyond 
the  qualifications  necessary  for  the  performing  of  postal  duties 
within  the  lines  of  the  postal  service.  This  is  because  in  this  day 
every  business  uses  the  mails,  and,  as  the  matter  stands,  if  these  be 
functions  of  the  postal  officers  every  transaction  by  mail  is,  in  theory, 
subjected  to  their  scrutiny  to  find  if  the  parties  are  acting  with  full 
knowledge  of  all  the  circumstances  and  are  not  in  any  way  misled 
or  deceived,  and  further  whether  they  are  satisfied. 

If  the  business  subjected  to  such  an  inquiiy  escapes  wrecking  from 
the  mere  investigation  itself  and  the  ^^recommendation"  of  the 
inspector,  it  will  not  escape  if  the  decision  of  the  department  be 
adverse.  If  these  are  not  proper  duties  of  postal  officers,  the  evi- 
dence is  clear  that  they  performed  such  duties  in  this  case  and  the 
destructive  eTect  is  not  lessened.  Nor  was  there  anv  process  under 
existing  law  by  which  the  company  could  stay  tlie  lawless  and 
destructive  work  of  the  officials,  carried  on  surreptitiously  and  by 
the  might  of  the  Government. 

As  a  last  word  upon  this  phase  of  the  matter,  I  quote  again  the 
followin]^  few  sentences  from  what  Senator  Root,  on  January  28^ 
1909,  said  to  the  Legislature  of  New  York: 

I  believe  that  the  eesential  quality  of  free  government  is  to  be  found  in  the  observ' 
ance  by  all  public  officers  of  the  limitations  set  by  law  upon  their  powers.  Once 
admit  the  ri^t  of  public  officers  to  disregard  limitations  upon  their  powers  and  >[ou 
are  launched  on  the  course  by  which  good  men  come  to  be  benevolent  despots,  with 
the  inevitable  corollary  that  bad  men  have  the  opportunity  to  become  tyrannical 
dictatort«. 

Mr.  McCoy.  You  asked  a  question,  or  suggested  an  inquiry^ 
whether  there  was  any  legal  process  by  which  such  actions  as  you 
have  been  describing  on  the  part  of  the  post  office  can  be  stayed,  out 
you  did  not  answer  the  question.     Do  you  know  of  any  such  process  f 

Mr.  Madden.  I  do  not.  It  is  carried  on  secretly;  the  company 
does  not  know  it  until  it  is  done. 

Mr.  Austin.  You  mean  their  investigations  are  ? 

Mr.  Madden.  Yes,  sir.    They  are  carried  on  in  secret.    The  com- 

Eany  would  not  know  that  their  patrons  were  being  circularized  ta 
now  whether  their  transactions  were  satisfactor>\ 
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Mr.  McCoy.  Well,  assuming  that  the  fact  would  become  known  to 
the  publisher  of  the  newspaper,  is  there  any  legal  process  by  which 
that  sort  of  an  investigation  could  be  stayed  ? 

Mr.  Madden.  I  do  not  think  so,  sir. 

Mr.  Austin.  Suppose  a  party  was  really  violating  the  law  and  was 
an  offender,  would  you  not  put  him  on  notice  and  give  liim  an  oppor- 
tunity to  cover  up  his  tracks  and  prevent  your  getting  at  the  real 
violations  ? 

Mr.  Madden.  I  suppose  if  a  pei-son  was  an  offender  and  it  was 
necessary  for  you  to  go  out  and  search  the  country  to  find  evidence 
to  prosecute  that  offender  that  it  would  not  be  just  the  thing  to  tell 
him  that  you  were  looking  for  that  evidence.  As  a  matter  of  prac- 
tice I  do  not  know  hut  that  is  so,  and  ordinarily,  in  transactions  in 
good  faith,  I  do  not  think  tliere  would  be  any  great  amount  of  pro- 
test, but  we  are  basing  our  case  upon  these  circumstances  not  being 
in  good  faith. 

Mr.  Kedfield.  But  suppose,  Mr.  Madden,  the  result  of  the  inquiries 
thus  made  is  to  fail  to  establish  the  fact  that  the  man  is  an  offender, 
is  there  any  form  m  wliich  the  Government  makes  good  the  injury 
done  to  his  business  by  the  inquiry? 

Mr.  Madden.  None  at  all. 

Mr.  Redfield.  Is  not  the  mere  inquiry,  as  to  whether  a  man  is 
acting  in  good  faith  or  not  a  damage  to  him,  even  if  he  be  acting  in 
good  faith  ? 

Mr.  Madden.  It  certainly  is. 

Mr.  Austin.  But  is  it  not  true  that  the  department  claims  it  had 
justification  for  this  action  ? 

Mr.  Madden.  The  department  could  have  no  justification  for 
violating  the  law. 

Mr.  Austin.  I  am  not  asking  for  your  opinion;  I  am  asking  you  if 
that  is  not  the  position  of  the  department,  that  it  had  justification? 

Mr.  Madden.  I  assume  the  Postmaster  General  claims  that,  and  I 
assume  you  gentlemen  will  have  liim  explain  to  you  what  his  justi- 
fication wa«. 

Mr.  McCoy.  I  am  asking  you  about  a  case  where  the  Postmaster 
General  is  acting  in  good  faith  in  circularizing  the  cUentele  of  the 
newspaper  or  magazine.  I  am  assuming  that  the  publisher  finds  out 
that  lie  is  so  doing  and  claims  that  it  injures  liis  business  and  claims 
there  is  no  ground  for  any  such  circularization.  Is  there  any  legal 
process  by  which  such  proceedings  could  be  enjoined  by  the  news- 
paper on  a  proper  sliowing,  or  is  it  a  matter  so  much  in  the  discretion 
of  the  Postmaster  General  that  the  courts  would  not  interfere  ? 

Mr.  Madden.  I  do  not  see  how  he  could  bring  court  interference  in 
such  a  case. 

Mr.  McCoy.  I  did  not  know  but  what  you  had  looked  it  up  ? 

Mr.  >L\dden.  I  never  heard  of  such  a  tiling,  and  I  do  not  tliink  it 
is  possible. 

Mr.  Alexander.  Under  that  sort  of  an  investigation  the  innocent 
are  bound  to  suffer  with  the  guilty. 

Mr.  Redfield.  That  can  not  be  conducted  in  such  a  way  as  to  be 
other  than  disastrous  to  the  business.  If  the  Government  has  knowl- 
edge in  advance  that  a  man  is  guilty  then  it  would  seem  unnecessary, 
and  if  it  has  not  that  knowledge  it  is  an  unrighteous  way  to  get  it. 

Mr.  Towner.  I  absolutely  dissent  from  that  statement. 
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Mr.  Alexander.  What  would  be  the  effect  on  the  business  of  a 
bank  in  Washington  City  if  some  officer  of  the  Government  should 
write  a  letter  to  the  depositors  in  the  bank  asking  if  they  were  depos- 
itors in  that  bank  and  if  their  transactions  with  that  bank  were 
entirely  satisfactory,  and  if  not,  in  confidence  to  communicate  with 
the  department  ? 

Mr.  jVIadden.  It  would  not  last  24  hours. 

Mr.  Alexander.  It  would  be  destroyed  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Redfield.  Such  a  thing  as  that  has  been  declared  a  criminal 
offense  in  New  York  State. 

Mr.  McCoy.  The  point  of  mv  inquiry  was  whether  a  man  had  any 
rights  which  he  could  enforce,  because  if  he  has  not  it  emphasizes  the 
necessity  for  caution  on  the  part  of  the  department.  Tnat  was  the 
scope  of  my  inquiry. 

Mr.  Towner.  We  would  all  agree  that  great  caution  should  be 
used  and  that  every  individual  right  should  be  protected,  but  the 
statement  that  the  Government  oiiicials  can  not  make  any  inquiry 
with  regard  to  whether  violations  of  the  law  are  occurring  certainly 
would  absolutely  put  the  Government  at  the  mercy  of  every  person 
who  sought  to  violate  the  law.  The  question  is  not  whether  the 
Government  ought  to  institute  inquiries  for  the  purpose  of  finding 
out  whether  there  have  been  violations  of  the  law,  but  whether  the 
Government  has  proceeded  in  these  inquiries  in  a  legal  and  legitimate 
manner.  The  charge  is  made  here  that  they  proceeded  in  an  illegal 
and  illegitimate  manner.  It  seems  to  me  we  can  only-  determine 
that  question  after  we  have  found  out  the  facts,  and  then  determine 
upon  the  facts  whether  or  not  what  the  Government  has  done  is 
justified  under  the  law. 

Mr.  McCoy.  And  a  further  inauiry  is  whether  or  not  the  Govern- 
ment does,  in  these  cases,  proceecl  with  proper  respect  for  the  business 
of  innocent  people.     That  is  something  we  are  concerned  with,  too. 

Mr.  Towner.  I  should  think  so;  I  agree  >\dth  that  statement. 

Mr.  Madden.  I  venture  the  statement  that  there  is  nothing  of 
record  in  the  Post  Office  Department  that  will  show  anything  corre- 
sponding to  the  inquiries  that  were  conducted  in  this  case — that  this 
is  a  case  by  itself;  there  is  nothing  like  it. 

Mr.  Towner.  I  understand  that  is  the  claim  that  is  made  by  you  ? 

Mr.  Madden.  I  am  positive  as  to  that  so  far  as  the  Lewis  Publishing 
Co.'s  mail  matter  is  concerned;  as  to  the  bank  matter  I  never  heard 
of  any  and  I  do  not  believe  there  is  one. 

Mr.  Towner.  That  is  a  matter  susceptible  of  proof. 

Mr.  Madden.  I  do  not  know  that  even  if  it  were  proven  it  would 
make  it  right;  but  that  is  another  matter.  It  has  been  charged 
in  what  has  gone  before  that  the  wrongs  complained  of  were  accom- 
pUshed  by  means  of  a  conspiracy.  This  letter  of  November  6  from 
the  Postmaster  General  throws  light  upon  the  processes  employed. 

Attention  is  directed  to  his  statement  concerning  the  '*  investiga- 
tion'* which  President  Lewis,  under  date  of  October  12,  complained 
of  as  being  instituted  by  the  local  postmaster.  He  says  to  Lewis, 
''I  am  informed  that  the  investigation  which  was  at  that  time 
(October  11)  instituted  has  been  practicallv  completed." 

The  importance  of  this  statement  is  both  present  and  future. 
For  the  present  we  have  him  on  July  12  previous,  ostensibly  turning 
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the  case  over  to  the  Third  Assistant  to  be  handled  "along  the  usual 
lines/'  In  spite  of  this,  he  had  instituted  another  investigation 
along  unusual  lines  without  the  knowledge  of  the  Third  Assistant, 
and  has  reports  upon  that  investigation  made  to  him  on  the  side. 
From  those  reports  he  is  able  to  state  that  the  investigation  is  "prac- 
tically completed/' 

Later  it  became  veiy  important  for  the  Postmaster  General  to 
cover  up  his  tracks  in  tliis  case,  and  he  wrote  a  letter  which  I  shall 
put  in  tlic  record  in  due  course,  designed  to  place  responsibility  for 
all  his  irregular  conduct  upon  the  Third  Assistant.  In  order  to  make 
this  point  clear  now,  I  quote  the  following  from  his  letter: 

You  explained  that  in  conducting  the  inquiry  into  the  publication  methods  of 
the  Lewis  Publishing:  Co.  in  respect  of  the  Woman's  Magazine  and  the  Woman's 
Farm  Journal  unusual  methods  nave  been  used.  If  this  be  so,  then  the  responsi- 
bilitv  for  those  unusual  methods  rests  uj>on  vou,  for  in  the  memorandum  just  quoted 
(his  letter  of  July  12)  you  are  directed  to  "have  investigation  made  along  the  usual 
lines  pursued  by  your  bureau"  and  that  it  be  "completed  as  promptly  as  may  be 
con.sistent  with  your  general  practice."  ThercA^-asnoreason  whatever  why  you  should 
not  have  pn.>ceeded  Vnth  this  matter  strictly  in  accordance  with  your  usual  methods 
and  practices,  from  and  after  July  12,  1905. 

Gentlemen,  I  think  that  is  an  astounding  statement. 

ilr.  Austin.  You  did  carry  on  the  usual  investij^ation  ? 

Mr.  ilADDE.v.  No,  sir.  Follow-in^:  the  receipt  of  the  letter  of  July 
12,  I  said  to  the  Postmaster  General,  *'I  will  treat  these  publishers 
under  the  rules  formulated  for  Bromwell  and  Weinschenk,"  but 
while  these  rules  were  in  liis  hands  he  instituted  another  investiga- 
tion himself  and  without  consultincr  me  or  ^vithout  consulting  the 
classification  division. 

Mr.  Austin.  He  must  have  had  some  information  on  the  side  ? 

Mr.  Madden.  Perhaps  he  will  toll  you  what  it  was;  I  hope  he  will 

1)roduco  it:  I  knew  of  none.  When  he  turned  it  over  to  me  to  be 
landled  along  usual  lines,  why  did  he  not  consult  with  me  if  he  had 
information  on  the  side  ?     Why  not  give  it  to  me  ? 

Mr.  Austin.  He  did  not  thmk  you  were  in  sympathy  with  him? 

Mr.  Madden.  Then  why  did  he  not  keep  the  case?  Why  did  he 
tuni  it  back  to  me  ? 

Mr.  Austin.  I  will  tell  you  later  when  I  get  him  on  the  stand. 

Mr.  Madden.  All  right.  He  has  testified:  he  has  testified  in  New- 
York  that  then*  was  friction;   that  was  all. 

Mr.  Austin.  But  not  b€*fore  this  committee? 

Mr.  Madden.  No,  sir. 

We  now  return  to  the  main  line  of  the  case  of  the  Lewis  Publishing 
C\).  The  following  facts,  shown  so  far  by  the  record,  are  important 
to  be  stated: 

First.  The  investigation,  called  an  ** exhaustive  inquiry  into  the 
pubhcation  methods  of  the  I^wis  Publishing  Co.,'*  conunenced  in 
March,  1905.  The  report  thereon  was  forwarded  by  the  inspectors 
May  17  and  reached  the  department  May  19.  It  was  sent  to  the 
Thinl  Assistant  for  action. 

Second.  The  Thini  Assistant,  in  a  communication,  dated  June  8,  to 
the  Postmaster  General,  called  attention  to  the  irregularity  of  the  pro- 
ceeiling  of  the  inspectors;  also,  to  the  fact  that  the  matters  reported 
largely  had  no  relevance  whatever  to  the  question  of  the  right  of  the 
publishing  company  to  mail  its  magazines  as  second-class  mwl  matter, 
which  the  re[)ort  of  the  insi>ectors  was  designed  to  cause  to  be  annulled. 
Nevertheless,  in  consideration  of  this  report,  together  with  a  telegram, 
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dated  May  31,  from  Inspector  Fulton,  calling  for  '^concerted  action" 
on  the  bank  and  the  pubUshing  company,  the  Third  Assistant,  acting 
under  tiie  advice  of  the  special  assistant  attorney,  was  prompted  to 
cite  the  publisliing  company  to  a  hearing  June  17,  1905. 

Third.  On  July  6  the  rostmaster  General  issued  a  fraud  order 
against  the  bank.  On  July  8  the  Third  Assistant,  instead  of  ruling  the 
publications  out  of  the  second  class  in  '* concerted  action''  with  the 
movement  against  the  bank,  as  recommended  by  the  inspectors,  made 
an  elaborate  report  upon  the  case  of  the  magazine  to  the  Postmaster 
General. 

Mr.  Alexander.  Wliat  is  the  date  of  that  ? 

Air.  Madden.  The  date  of  this  report  was  July  8.  This  report 
showed  that  there  were  no  grounds  for  action,  concerted  or  otherwise, 
against  the  magazines;  that  if  the  reasoning  of  the  hispoctors  wore 
a])plied  every  publication  would  be  suppressed;  brought  out  the 
irrelevancy  of  the  matters  contained  in  the  inspectors'  report  to  the 
question  of  the  mail  lip-hts  for  the  magazines;  and  it  also  directed 
attention  anew  to  the  irregularity  of  the  ])roceeding.  It  showed,  too, 
that  the  C()m|)any  had  offered  to  promptly  correct  any  of  its  prac- 
tices, whether  it  were  that  of  charging  too  low  a  subscription  rate 
or  carr^dng  too  much  advertising,  or  othei-wise,  immediatelj"  upon 
notice. 

Fourth.  On  July  12,  four  days  later,  the  Postmaster  General  sent 
the  case  of  the  magazines  to  the  Tliird  Assistant,  to  be  handled  ''  along 
the  usual  lines  ])ursued  by  your  bureau,"  but  the  giving  of  notice  of 
the  decision  was  forbidden.  It  was  now  to  be  assumed  that  whatever 
investigations  might  be  necessary  in  connection  with  those  magazuies 
should  be  carried  on  in  accordance  with  regulations,  wliich  give  the 
Tliird  Assistant  jurisdiction  of  the  matter,  subject  only  to  appeal  to 
the  Postmaster  General. 

Fifth.  On  July    19,   seven   days   later,   the  Postmaster    General 

1)romised  Messrs.  Bromwell  and  Weinschenk,  attorneys  for  the  pub- 
ishei-s,  that  rules  would  be  formulated  and  published  for  the  guidance 
of  all 

Mr.  Alexander  (interposing).  Have  you  not  gone  over  that 
feature  of  the  case  ? 

Mr.  Madden.  Yes:  I  was  summing  them  up  to  get  them  together. 
If  you  like  I  will  omit  this. 

Mr.  McCoy.  No;  I  think  that  summary  is  a  good  thing. 

Mr.  Madden  (continuing).  That  rules  should  be  formulated  and 
published  for  the  guidance  of  aU,  as  to  the  recjuirements  of  the  depart- 
ment in  the  matter  of  administering  the  law  in  relation  to  second-class 
mail  matter.  The  request  for  such  rules  was  because  of  the  fact  that 
the  Third  Assistant  was  reforming  the  abuses  in  the  second  class^ 
and  publishers,  long  having  followed  practices  with  which  the  depart- 
ment had  previously  found  no  fault,  were  fearful  that  some  of  those 
practices  might,  in  the  progress  of  the  reform,  cause  them  embarrass^ 
ment  or  loss.  Their  desire  was  to  know  in  advance,  what  was  objected 
to,  and  to  be  given  an  opportunity  to  comply  with  any  new  rules 
wliich  might  be  adopted,  and  to  this  the  Postmaster  General  agreed. 

Sixth.  On  July  21,  two  days  later,  the  Third  Assistant  achnsed 
the  Postmaster  General  that  he  had  assigned  the  Lewis  Publishing 
Co.'s  magazines  to  be  taken  up  and  considered  with  others  in  their  class 
when  the  rules  promised  Bromwell  and  Weinschenk  had  been  pub- 
lished, and  an  opportunity  given  publishers  to  correct  their  practices 
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to  be  in  accordance  witli  those  rules.  The  Postmaster  Greneral  made 
no  response. 

Seventh.  On  October  11,  the  rules  not  yet  having  l^een  pub- 
lished, post-oflSce  inspectors,  the  special  representatives  of  the  Post- 
master General,  again  disturbed  tiie  peace  of  the  I^wis  Publishing 
Co.,  and  conducted  another  investigation,  concerning  which  the 
Postmaster  General  savs  in  his  letter  of  November  6  to  President 
Lewis,  that  he  is  informed  it  'Mias  been  practically  completed." 
This  investigation,  like  the  first,  was  conducted  without  tlve  knowl- 
edge of  the  Third  Assistant,  and  in  violation  of  the  regidations,  giving 
him  jurisdiction.  It  was  also  conducted  in  violation  of  the  Post- 
master General's  agreement  in  the  letter  of  July  12  to  permit  the 
matter  to  be  handled  '* along  the  usual  lines  pursued  by  your  bureau." 
If  an  investigation  were  for  any  reason  necessary,  and  were  conducted 
'* along  the  usual  linesV^  the  special  agents,  expressiy  authorized  by 
Congress  for  that  work,  would  liave  been  employed  upon  it  and  not 
post-office  inspectors. 

Eighth.  This  investigation,  which  is  **  practically  completed,"  is 
undertaken  at  a  time  when  the  publishing  company  is  resting  under 
the  belief  that  the  matters  upon  which  it  was  given  a  hearing  on 
June  17,  1906,  before  the  Tliira  Assistant,  are  still  pending,  for  it  had 
received  no  notice  of  a  decision  having  been  made.  The  Postmaster 
General  had  directed  that  the  decision  which  had  been  made  be  not 
given  out. 

Ninth.  This  investigation,  which  was  ** practically  completed," 
was  carried  on,  and  this  letter  of  November  6  was  written  by  the 
Postmaster  General  while  he  is  holding  up  the  publication  of  the 
rules,  which  would  give  publishers  notice  of  the  practices  to  which 
the  department  objected,  and  which,  when  published,  allowed  them 
time  to  correct  those  practices. 

Mr.  Austin.  I  believe  you  admitted  this  morning  that  you  did 
not  charge  that  the  Postmaster  General  was  holding  up  these  publica^ 
tions? 

Mr.  Madden.  No;  I  would  not  say  that  he  did  that  purposely, 
but  I  did  call  his  attention  to  the  fact  that  this  investigation  was 
being  conducted  while  he  had  those  rules  in  his  possession;  in  the 
October  14  letter  I  drew  his  attention  to  that.  Tenth,  on  October 
14,  1905,  about  22  days  before  the  Postmaster  General  wrote  this 
letter,  announcing  that  his  investigation  was  *'  practically  completed," 
the  Third  Assistant  sent  him  a  pointed  communication.  It  quoted 
in  its  entirety  the  complaint  of  President  Lewis,  concerning  this 
very  investigation,  and  called  -the  Postmaster  General's  attention  to 
the  fact  that  the  course  he  was  following  would  bring  public  criticism 
on  the  department  for  subjecting  a  publisher  to  such  persecution, 
and  that  his  conduct  would  not  stand  judicial  scrutiny.  This  letter 
also  called  his  attention  to  the  fact  that  the  rules  which  were  promised 
July  19  previous,  and  which  had  been  formulated  and  agreed  upon 
for  the  guidance  of  publishers  as  to  the  requirements  of  the  depart- 
ment, were  then  in  nis  hands,  being  held  up  from  publication. 

It  would  seem  to  be  apparent  by  this  time  that  the  Postmaster 
General's  letter  of  July  12,  sending  the  case  to  the  Third  Assistant 
to  be  handled  ''along  the  usual  lines  pursued  by  your  bureau/'  was 
simply  a  move  in  the  game.  It  was  to  make  the  record  right.  The 
proposition  for  "concerted  action"  on  the  bank  and  magazines  had 
]ust  failed.    The  Third  Assistant  had  balked.    A  new  plan  of  attack 
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upon  the  Publishing  Co.  was  to  be  formulated.  It  was  all  important 
that  what  was  to  be  done,  should  be  well  done,  and  done  over  the 
Third  Assistant's  signature.  He  was  the  proper  officer  to  act  for  the 
department.  Therefore,  on  the  face  of  the  record,  the  case  was 
from  July  12  in  his  hands.  That  the  Postmaster  General  thought 
this  was  sufficient  cover  for  the  means  which  he  proposed  to  employ 
to  accomplisli  his  ends,  is  shown  by  the  quotation  already  of  record 
from  a  later  letter  of  his,  which  1  shall  later  place  in  the  record. 
The  significance  of  his  forbidding  the  Third  Assistant  to  make  known 
the  decision  upon  the  hearing  of  June  17,  1905,  will  be  manifest.  It 
kept  the  way  clear  for  action  in  St.  Ijouis  where  the  case  was  to  be 
worked  up  and  presented  anew  to  the  Third  Assistant  "  along  the 
usual  lines,"  tlirough  the  local  postmaster. 

Mr.  Austin.  You  said  yesterday  that  you  had  served  under  four 
or  five  Postmasters  General  ? 

Mr.  Madden.  Five. 

Mr.  Austin.  Did  you  ever  know  of  a  single  one  of  those  men  to  use 
his  personal  feeling  or  malice  in  a  public  matter  of  that  kind  ? 

Mr.  Madden.  No,  sir. 

Mr.  Austin.  This  is  the  only  exception  you  know  of  t 

Mr.  Madden.  Yes,  sir;  I  will  admit  that  for  half  the  time  I  believed 
it  was  just  a  mistake,  and  I  was  reluctantly  convinced  that  it  was  not 
a  mistake. 

Mr.  Austin.  Now,  you  have  read  here  this  morning  an  extract 
from  a  letter  from  Mr.  Cortelyou  in  which  he  stated  that  he  had  no 
feeling,  and  what  he  wanted  to  do  was  to  do  his  duty. 

Mr.  Madden.  Yes;  I  read  that. 

Mr.  Austin.  Now,  can  you  give  us  any  reason  why  Postmaster 
General  Cortelyou  had  any  feeling  in  this  matter  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  Was  he  unfriendly  to  these  people?  Had  they  ever 
done  liim  an  injury  or  was  he  interested  in  any  rival  publication? 
Is  there  a  motive  for  it  that  you  can  point  to  ? 

Mr.  Madden.  I  have  already  given  my  view  of  his  motive;  it  is 
in  the  record. 

Mr.  Austin.  Well,  you  told  us  in  the  beginning  of  the  conspiracy 
that  you  thought  existed  between  the  Postmaster  General  and  Senator 
Piatt,  who  was  the  head  of  the  Adams  or  United  States  Express 
Co.,  but  that,  as  a  motive,  does  not  involve  this  publication? 

Mr.  Madden.  Oh,  yes;  I  explained  the  motive  and  carried  it  on. 

Mr.  Austin.  You  made  reference  to  the  banking  business  ? 

Mr.  Madden.  The  banking  and  publishing  business. 

Mr.  Austin.  Which  was  in  opjxxsition  to  the  express  company's 
business,  but  I  did  not  know  that  Senator  Piatt  was  interested  in 
any  publication  ? 

Mr.  Madden.  If  you  will  read  what  the  record  states  on  that  it 
shows  this,  that  I  said  substantiallv  this:  That  the  express  money- 
order  business  was  being  exposed  by  Lewis  in  his  publications  and 
criticisms  of  the  department  were  going  broadcast  in  the  land  in 
them,  and  that  it  apparently  was  the  desire  to  crush  the  publication 
simultaneously  with  the  bank.  I  failed  to  act  in  concert  as  Third 
Assistant  Postmaster  General,  and  then  the  play  went  on  from  that. 

Mr.  Austin.  I  have  imown  General  Cortelyou  for  a  long  time,  be- 

f'nning  away  back  when  he  was  private  secretary  to  McKinley,  and 
have  always  r^arded  him  as  a  very  honorable  man* 
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Mr.  Madden.  Well,  so  did  I. 

Mr.  Austin.  And  a  very  competent  man;  he  is  the  only  man  in 
my  time  tliat  has  ever  fdled  three  different  Cabinet  positions,  and  I 
have  never  heard  a  breath  of  suspicion  affecting  his  personal  honor 
or  official  integrity,  and  I  do  not  want  to  be  asked  to  condemn  a 
man  with  such  a  splendid  record  upon  mere  suspicion  and  informa- 
tion.    I  would  hke  you  to  give  us  something  in  the  way  of  facts. 

Mr.  Madden.  Do  you  not  tliink  I  am  giving  you  facts  ? 

Mr.  Austin.  Well,  in  this  conspiracy  business  of  3'ours  there  are 
no  facts  upon  wliicli  to  base  it. 

Mr.  Madden.  Do  not  these  facts 

Mr.  Austin  (intcrposmg) .  Especially  in  view  of  Gen.  Cortelyou's 
statement,  mada  over  liis  signature,  that  he  had  no  interest  in  any 
feeling  in  this  matter  exce|)t  to  do  his  duty  as  Postmaster  General. 

Mr.  Madden.  I  am  only  part  of  the  way  along;  I  have  got  a  lot  of 
facts  to  bring  out. 

Mr.  Alexander.  Would  it  not  be  better  for  us.  sitting  here  as  a 
judicial  body,  to  wait  until  the  case  is  presented  before  we  express 
any  opinion  'i 

Mr.  Al^sTIN.  I  have  a  good  o[)inion  of  Mr.  Cortelyou's  honesty  and 
it  will  take  a  good  deal  to  change  it. 

Mr.  McCoy.  Did  3-ou  say  that  the  Lewis  Publishing  Co.,  in  any  of 
its  publications,  was  criticizing  the  express  money-order  business? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  At  that  time  ? 

Mr.  Madden.  Yes.     I  can  not  be  positive  about  that. 

Mr.  McCoy.  Had  it  previously  to  that  time  ? 

Mr.  Madden.  Yes.  It  was  advocating  parcels  post  and  criticizing 
the  express  money-order  service  and  it  was  offering  to  the  people  free 
money-order  service,  the  bank  was. 

Mr.  McCoy.  Can  you  produce  any  of  these  magazines  in  which  are 
contained  any  of  these  criticisms  of  the  way  the  express  money-order 
business  was  carried  on  ? 

Mr.  Madden.  I  suppose  they  are  out  there  in  the  files,  but  I  can 
not  say. 

Mr.  McCoy.  Can  you  produce  any  witness  who  can  say  of  his  own 
knowledge  ? 

Mr.  Madden.  Mr.  Lewis,  when  he  is  on  the  stand,  will  be  able  to 
tell. 

Mr.  McCoy.  Did  you  also  say  that  any  of  the  magazines  were  criti- 
cizing the  management  of  the  post-office  money-order  business  ? 

Mr.  Madden.  No;  not  the  post-office  money-order  business,  not 
tliat  I  recall. 

Mr.  McCoy.  But  simply  the  express  money-order  business ! 

Ml*.  Madden.  Yes. 

Mr.  Mc(.'OY.  And  it  was  stirring  up  the  parcels-post  matter? 

Mr.  Madden.  Yes;  those  two;  but  he  was  aiming  to  establish  apar- 
cels  post  and  cheap  money  orders.  Here,  we  depart  for  a  moment  from 
the  main  Une  of  statement.  In  Exliibit  8  wiU  be  found  photographs 
of  the  interior  and  exterior  of  the  buildings  of  the  Lewis  PubBshmig 
Co.  One  building  is  octagon  in  shape.  Ihe  third  and  fourth  floors 
can  be  entered  by  one  door  only.  Tne  elevator  takes  one  to  the  hall- 
way just  outside  this  door,  llie  subscription  books  and  files  of  the 
company  were,  in  October,  1905,  kept  on  that  floor,  under  the  man- 
agement of  Miss  Elizabeth  C.  Hannagan,  a  trusted  employee. 
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The  investigation,  conducted  by  the  Postmaster  General's  special 
representatives  in  October,  1905,  was  into  the  files  and  papers  in 
charge  of  Miss  Hannagan.  I  submit  herewith  in  one,  marked 
Exhibit  No.  25,  the  affidavits  of  Miss  Hannagan  and  Mr.  W.  E.  Miller, 
secretary  of  the  company,  to  the  effect  that  when  the  inspectors 
released  the  records  oi  the  company,  they  were  in  such  a  state  of  dis- 
order that  it  was  two  months  before  they  could  he  straightened  out, 
and  the  company's  business  could  be  carried  on  with  customary  dis- 
patch and  attention  to  the  needs  and  complaints  of  its  patrons. 

The  inspectors  took  possession  of  the  records  for  the  time  being. 
When  they  left  at  night,  they  sealed  up  the  door  so  that  no  member 
of  the  firm  or  employee  could  enter.  Employees,  reporting  for  duty 
on  that  floor  in  tne  morning,  before  the  inspectors  snowed  up,  were 
required  to  wait  until  they  arrived  and  broke  the  seal. 

1  submit  here,  and  I  asK  to  read,  the  affidavit  of  Miss  Hannagan, 
concerning  this  investigation: 

State  op  Missouri,  County  of  St.  Louu,  ss: 

Elizabeth  C.  Hannagan,  being  duly  sworn,  deposes  and  sa^^s  that  she  was  in  October, 
1905,  and  for  a  lonj?  time  prior  thereto,  and  has  since  been  in  charge  of  the  subscrip- 
tion files  of  the  Woman's  Mafi^azine  and  Woman's  Farm  Journal,  published  by  the 
Lewis  Publishing  Co.,  at  University  City,  St.  Ix)uis,  Mo.;  that  she  turned  over  to 
the  postal  authorities  in  October,  1905,  the  publishing  company's  subscription  cards 
and  re(!ords  for  the  Woman's  Ma^zine  and  Woman's  Farm  Journal  for  tne  purpose 
of  some  investigation  by  them;  that  when  the  postal  officials  finished  said  investiga- 
tion and  released  the  subscription  cards  and  records  to  her  custody  they  were  in  such 
a  state  of  confusion  that  it  was  two  months  before  they  were  gotten  in  proper  order, 
and  the  company's  business  could  be  transacted  with  its  customary  facility  and 
dispatch. 

Elizabeth  C.  Hannagan. 

Subscribed  and  sworn  to  before  me  this  27th  day  of  January,  1911. 

[seal.]  John  W.  Lewi«?, 

Notary  Public^  St.  Loui^  County,  Mo, 

My  cr)mmi8sion  expires  November  23,  1914. 

I  will  ask  to  read  another  affidavit: 

State  op  Missouri, 

County  of  St.  Louis,  ss: 

William  E.  Miller,  being  duly  sworn,  deposes  and  says  that  he  was,  in  October, 
1905,  and  for  a  considerable  time  prior  thereto,  and  up  to  August  8,  1907,  assistant 
secretary  of  the  Lewis  Publishing  Co.;  that  subsequent  to  August  8,  1907,  he  was 
and  is  now  secretary  of  the  Lewis  Publishing  Co. ;  that  it  was  and  has  been  his  function 
to  have  general  knowledge  of  the  business  affairs  of  the  Lewis  Publishing  Co.,  includ- 
ing knowledge  of  the  business  of  its  magazine  subscription  department;  that  the 
subscription  cards  and  records  of  the  Woman's  Magazine  and  Woman's  Farm  Journal 
of  the  l^wis  Publishing  Co.  were  turned  over  to  the  postal  authorities  in  October, 
1905,  for  some  investigation  by  them;  that  to  his  knowledge  when  the  said  subscrip- 
tion cards  and  recorcfi  were  released  by  the  postal  authorities  they  were  in  such  a 
state  of  confusion  that  it  was  two  months  before  the  subscription  department  could 
get  them  in  order  and  the  business  of  the  company  could  be  transacted  with  its  cus- 
tomary facility  and  dispatch. 

W.  E.  Miller. 

Subscribed  and  sworn  to  before  me  this  31st  day  of  January,  1911, 

[seal.]  John  W.  Lewis, 

Notary  Public  within  and  for  St.  Louis  County,  Mo. 

My  commission  expires  November  23,  1914. 

Mr.  Towner.  Mr.  Madden,  who  prepared  those  affidavits? 
Mr.  Madden.  I  did,  sir;  tliat  is  to  say,  after  consultation  with 
tliem  I  prepared  them. 
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Mr.  Towner.  Certainlv. 

Mr.  Madden.  I  desire  to  submit  another  alHdavit: 

State  of  Misbouri,  County  of  St.  Louis,  ss: 

William  C.  Woods,  being  of  lawful  age,  deposed  ami  on  oath  pays,  that  he  was  in  the 
year  1905  and  prior  thereto  foreman  printer  of  the  I^ewis  Publishing  Co.;  that  in  the 
year  1905,  his  othce  was  on  the  third  floor  of  the  magazine  building;  uat  the  magazine 
subscription  department  was  likewise  on  the  third  floor;  that  the  entrance  to  the 
third  floor  is  controlled  by  one  doorway;  that  in  October,  1905,  the  exact  date  he 
does  not  recall,  when  post  office  inspectors  were  conducting  an  investigation  into  the 
card  subscription  files  of  the  Woman's  Magazine  and  Woman's  Farm  Journal,  they 
worked  upon  that  floor;  that  the  employees  of  the  company  connect^  with  the  sub- 
scription department  were  excluded  from  tiio  floor;  that  wnen  the  postal  officials  left 
off  work  at  night,  they  scaled  up  the  entrance  to  the  entire  third  floor;  that  it  fre- 
quently happened  when  he  and  hLs  subordinates  arrived  at  the  oflice  in  the  morning 
to  take  up  tneir  daily  duties,  the  postal  officials  had  not  yet  arrived;  that  on  such 
occasions,  of  which  there  were  many,  he  and  his  oflice  force  were  required  to  wait  the 
arrival  of  the  postal  officials  to  break  the  seals  so  that  he  and  his  subordinates  could 

?iet  into  their  ofl[ices;  that  this  exclusion  from  his  oflice  of  himself  and  his  force  inter- 
ered  materially  with  the  business  of  the  Lewis  Publishing  Co.  in  his  charge. 

William  C.  Woods. 

Subscribed  and    worn  to  before  me  this  9th  dav  of  June,  1911. 

[seal.]  D.  Cohen,  Notary  Public. 

My  commission  expires  March  21,  1915. 

Mr.  Towner.  Was  that  affidavit  also  prepared  by  you  ? 

Mr.  Maddex.  Yes,  sir.  During:  and  about  the  time  the  records 
were  in  the  state  of  disorder,  testified  to  by  Miss  Hannagan  and  Mr. 
Miller,  the  local  postmaster  and  the  inspectors  were  circularizing  the 
postmasters  of  the  country  and  calUng  upon  them  to  make  inquiries, 
through  their  letter  carriers  and  otherwise,  of  the  persons  to  whom 
the  Lewis  Publishing  Co.'s  mail  matter  was  addressed,  as  to  whether 
they  were  receiving  copies  of  the  magazines  regularly,  etc.,  and 
inviting  complaints  against  the  company.  The  communications  they 
were  senthng  out  were  to  be  treated  dv  the  postmasters  receiving 
them  as  *' confidential,''  and  thej^  were  directed  to  say  to  the  parties 
of  wliom  these  incjuiries  were  made  'Hhat  the  department  desires  tliis 
information. ''  I  submit  herewith  in  one  Exhibit  No.  26,  a  copy  of 
the  circular  letter  sent  out  October  6,  1905,  by  Inspector  Fulton  and 
a  copy  of  the  circular  letter  sent  out  by  the  local  postmaster  in 
November,  1005. 

This  committee  \nll  know  and  any  pubUsher  or  business  man  will 
know  what  these  investigations,  so" called,  meant  to  the  company, 
regardless  of  what  action  might  be  taken  uj)on  them  by  the  depart- 
ment. The  alleged  findings  in  the  March  investigation  were  let  out 
in  a  way  j>ast  discovert'  by  the  Postmaster  General,  to  be  published 
in  a  local  newspaper.  It  destroyed  local  credit  immediately.  It  was 
sufficient  to  tamt  and  carry  down  to  ruin  any  enterprise,  no  matter 
what  was  done  by  the  department.  If  these  investigations  were  kept 
up,  rt^gardless  of  how  the  department  might  decide  upon  the  findings 
in  them,  crecUt  could  not  be  revived.  In  these  times  without  crecSt 
no  enterprise  of  anv  magnitude  can  exist.  It  is  possible  therefore 
b}''  investigating  and  investigating  to  smother  any  enterprise. 

Mr.  Ai'STiN.  Do  vou  charico  the  Postmaster  General  with  the 
responsibility  for  the  local  publication  ( 

Mr.  Madden.  Xo,  I  do  not.  1  simply  state  it  was  let  out  or  given 
out. 

^Ir.  Ai'STix.  I  thought  you  mentioned  the  Postmaster  General? 
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Mr.  Madden.  No.  I  think  it  is  due  to  say  tiiat  the  Postmaster 
General,  when  Mr.  Lewis  com|xIained  of  that  publication,  instituted 
an  investigation,  and  the  result  was  that  they  could  not  find  out  who 
gave  it  out.  The  newspai:)or  man  would  not  tell  how  he  got  it;  at 
least,  it  was  so  claimed.  X  do  not  know.  I  do  not  think,  nor  would 
I  liave  over  thought,  lie  would  do  tJiat. 

Mr.  Austin.  You  were  Third  Assistwat  Postmaster  GemeraJ  and 
this  businens  wa^  under  your  jurisdiction.  Now,  suppose  there  was  a 
publication  with  100,000  alleged  subscribers  and  one-half  of  them 
wore  illegitimat-e.  how  would  you  fiud  out  about  it  except  by  making 
an  invesUgation  ? 

Mr.  Madden.  Wlienever  I  had  any  doubt  about  a  publication  com- 
plying with  the  law  I  had  the  right  to  call  upon  the  pubUsher  to 
prove  his  compliam^e,  and  if  ho  did  not  prove  it  to  put  his  pubhcation 
out  of  the  second  class,  and  he  must  jwoduce  proof  satisfactory  to  me. 

Mr.  Austin.  Suppose  he  had  some  coc^ed-up  books  or  recordfi? 

Mr.  Madden.  Tlien  the  law  provides  a  proper  penalty  in  such  a 
case- 
Mr.  Austin.  Well,  would  it  be  illegitimate  or  improper  to  find'out^ 
through  circulars,  whether  50,000  of  the  subscribers  were  illegitimate  ? 

Mr.  Madden.  In  a  ca«e  of  good  faith  I  should  say  that  if  the  Post- 
master General  or  the  Third  Assistant  bcUeved  he  had  been  fooled 
by  the  evidence  submitted,  that  he  might  proceed  in  any  [)roper  way 
to  find  out  the  truth. 

Mr.  ilcC'oY.  Had  the  Lewis  Co.  ever  been  called  upon  to  submit 
the  kind  of  proof  which  you  say  you  ordinarily  required  ? 

Mr.  Madden.  No,  sir. 

Mr.  McCoy.  So  they  were  not  given  an  opportunity  to  make  good  J 

Mr.  Madden.  Not  up  to  that  time. 

Mr.  McCoy.  The  circularizing  began  without  any  opportunity 
being  offered  the  Lewis  Co.  ? 

Mr.  Madden.  I  tliink  I  ought  to  say  about  circularizing,  that  up  to 
tliis'time  it  was  an  unheard  of  proposition,  in  the  course  of  the 
mail  service,  for  a  postmaster  to  do  such  a  thing. 

Mr.  McCoy.  A  local  postmaster? 

ilr.  Madden.  Yes,  sir.  When  that  is  done  it  is  done  by  direction 
of  the  department  in  proper  cases.  In  this  case  the  ofiicer  ha%dng 
charge  of  it,  if  it  were  done  at  all — and  it  was  always  a  doubtfm 
procedure  in  my  own  mind — should  have  been  consulted,  and  the 
method  ordinanly  employed,  so  as  to  damage  as  httle  as  possible, 
ou^ht  to  have  been  a<Ioptea. 

Str.  McCoy.  At  anv  rate,  tlie  fact  was  that  the  Lewis  PublishiAg 
Co.,  before  this  circularizing  began,  was  not  afforded  an  opportunity 
to  demonstrate  the  bona  fides  of  its  circulation  list? 

Mr.  ^Madden.  No,  sir;  it  was  not.  I  will  produce,  at  the  proper 
time  a  little  later  on,  a  letter  from  the  inspectors  calling  upon  the 
company  to  produce  these  records,  and  tlie  reply  of  die  president  of 
the  company,  wluch  will  explam  that. 

!Mr.  Britt.  Mr.  Madden,  is  it,  or  is  it  not,  a  fact  that  you  recom- 
mended to  Congress,  through  tlie  Postmaster  General,  the  making  of 
an  appropriation  for  the  defraying  of  the  expenses  of  a  number  of 
special  agents  to  be  attached  to  your  bureau,  which  number  was 
allowed,  and  whose  services  jou  afterwards,  as  Third  Assistant 
Postmaster  General,  employed  m  making  investigations  and  inquiries 
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into  the  business  of  publishers,  in  many  instances  examining  their 

{mblishing  houses,  olnces,  and  files,  ancl  reporting  the  same  to  you 
or  vour  information  ? 

Mr.  Madden.  No,  sir;  not  as  you  state  it. 

Mr.  Beitt.  Well,  will  vou  be  good  enough,  for  my  information — 
and  I  am  asking  now  in  the  most  perfect  good  faith — to  explain  what 
your  administrative  policy  in  that  particular  was  ? 
IjilMr.  Madden.  I  have  alreadv  explained  it,  and  it  is  in  the  record, 
that  my  objections  to  the  methods  of  the  post-office  inspectors — who 
to  my  mind  always  went  out  to  make  a  case  and  find  evidence  to  suit 
their  recommenciations  rather  than  to  get  the  facts  for  me  when  I 
needed  facts  to  act  upon — had  prompted  me  to  go  to  Congress  and 
ask  for  my  own  special  agents,  and  Congress  listened  to  my  appeal 
and  gave  me  a  corps  of  them  and  they  worked  in  my  office  and  did 
not  work  under  the  Postmaster  General  and  took  my  instructions, 
and  not  the  Postmaster  General^s,  and  reported  to  me,  and  they  were 
assigned  by  law  to  the  classification  division. 

A&.  McOoY.  Did  you  appear  before  any  congressional  committee 
and  make  a  statement  ? 

Mr.  Madden.  Yes,  sir;  I  do  not  remember  just  what  statement  I 
made;  I  can  not  tell  you.  I  was  prompted  to  ask  for  them  b}^  rea- 
son  

Mr.  Austin  (interposing).  Did  you  ha\e  your  inspectors  examine 
Cheir  ollices  and  records  ? 

Mr.  Maddex.  In  tliis  way:  Sometimes  I  might  send  my  inspec- 
tors— and  they  were  most  of  tlie  time  on  the  road,  about  half  of  the 
time — to  a  publisher  and  ask  him  to  explain  something  that  had  come 
up,  give  him  a  chance  to  explain  it  awav  if  he  could,  and  report  it  to 
me,  or,  if  necessary,  they  would  permit  him  to  prove  his  statement  to 
them  rather  than  to  cite  him  to  come  to  Wasliiiigton  and  prove  it. 
The  publishers  had  the  option  of  submitting  to  them  what  proof  they 
had,  and  they  reported  tliat  to  me,  and  upon  that  I  acted. 

Mr.  Austin.  Suppose  he  submitted  his  subscription  books  ?  Would 
your  agents  go  beyond  his  statement  and  call  upon  subscribers  to 
verify  the  statement  ? 

Mr.  Madden.  When  we  had  doubt  we  did  circularize  in  this  way — 
but  it  was  very  carefully  done  in  a  few  instances  and  small  numbers, 
because  of  the  great  damage  that  was  done.  I  might  cite  this  to  you 
for  your  information:  Senator  Depew  was  concerned  in  a  New  York 
publication,  and  N\athout  my  knowledge — I  did  not  have  knowledge 
of  every  transaction  of  the  classification  division — the  classification 
division  had  sent  out  circulars  asking  if  certain  people  were  sub- 
scribers to  the  publication,  because  it  looked  like  a  fake.  I  remember 
that  the  Senator  came  into  my  office  and  I  had  a  good  deal  of  work  to 
keep  him  from  eating  me  up.  He  said — and  I  remember  his  remark — 
that  a  Catling  gim  would  not  be  more  successful  in  mowing  down  a 
list  of  subscribers  than  such  an  inquiry  as  I  was  making.  I  showed 
him  it  was  very  inunaterial  and  that  we  would  take  the  general  aver- 
age. Now,  the  rule  in  my  office  at  that  time  was  this:  That  where 
we  (lid  circularize,  if  80  per  cent  were  favorable  to  the  publisher  we 
said  nothing  about  it:  we  allowed  the  other  20  per  cent. 

Mr.  Bkitt.  Then  1  am  to  understand,  in  answer  to  my  inquiry,  that 
for  the  purposes  of  these  inquiries  into  the  business  of  publishers  vou 
did  use  your  special  agents  exactly  in  the  way  inspectoi*s  woula  be 
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used,  unless  they  should  transcend  their  authority  in  the  instances 
which  have  been  suggested  here,  but  unless  they  did  so  transcend 
their  authority  and  aouse  their  oflBcial  position  there  would  be  no 
material  distinction  between  the  use  of  the  special  agents  in  the  way 
you  used  them  and  the  way  the  inspectors  were  used  for  like  ])ur- 
poses — is  not  that  true  ? 

Mr.  Madden.  No ;  not  as  you  state  it. 

Mr.  Britt.  Explain  it,  then,  ploase. 

Mr.  Madden.  You  said  that  I  sent  out  these  inspectors  to  examine 
into  the  business  of  publishers;  I  answered  that  by  stating  that  the 
business  of  publishers  was  none  of  my  business;  my  business  was  to 
classify  the  mails,  the  publication  that  was  to  be  mailed.  I  looked 
at  it;  I  came  to  a  conclusion  as  to  whether  or  not  it  was  a  newspaper 
or  a  periodical  and  thoroughly  entitled  to  admission  as  a  physical 
thing;  then  the  next  tiling  for  mo  to  do  was  to  find  out  whether  it 
compUed  with  the  law  in  having  a  list  of  subscribers;  it  was  for  me 
to  cause  the  publisher  to  make  his  case  to  mc;  it  was  not  my  business 
to  go  out  and  make  the  case  to  myself;  and  I  took  such  evidence  as  he 
submitted  to  me,  considered  it,  and  decided.  Then  the  law  provides 
that  if  he  furnished  me  with  false  evidence  that  ho  should  be  pun- 
ished. 

Mr.  Beitt.  That  I  understand,  and  that  is  interesting,  Mr.  Madden. 
As  I  said  a  moment  ago,  I  have  similar  duties  and  I  am  anxious  to 
discharge  them  in  the  best  way,  and  I  am  asking  the  question  in  good 
faith;  I  have  no  responsibility  for  these  several  matters  that  happened 
at  that  time.  But  did  not  these  special  agents,  whom  you  sent  out 
to  make  examinations  of  the  publishers'  subscription  lists,  in  many 
instances  obtain  the  information  by  the  full  assent  of  the  publishers? 

Mr.  Madden.  Surely. 

Mr.  Britt.  And  did  not  they  return  to  you  statistical  abstracts  or 
statements  fully  explaining  the  methods,  and  various  other  forms  of 
data  and  information  helpful  to  you,  which  these  special  agents  seem 
to  have  acquired  in  a  way  perfectly  proper  and  perfectly  agreeable  to 
the  publishers,  and  upon  that  information  you  acted;  is  not  that  a 
fact ) 

Mr.  Madden.  Yes. 

Mr.  McCoy.  What  was  the  difference  between  the  method  you 
adopted  of  circularizing  subscribers  and  the  method  adopted  in  the 
case  of  the  Lewis  Co.  ? 

Mr.  Madden.  Well,  I  do  not  remember,  during  my  experience  as 
Third  Assistant  or  in  my  whole  experience,  of  ever  circularizing  any 
pubUcation  more  than  once,  because  it  is  a  disastrous  thing  at  best. 

Mr.  McCoy.  Was  the  Lewis  Co.'s  list  of  subscribers  circularized 
more  than  once  ? 

Mr.  Madden.  I  dare  sav  that  it  is  not  an  exaggeration  to  say  it 
has  been  done  50  times;  I  do  not  know  whether  that  is  an  exaggera- 
tion or  not,  but  I  think  not.  I  think  I  will  be  .able  to  produce  records 
here  of  the  different  dates  of  circulars  that  have  been  sent  out  at  one 
time  or  another  since  this  campaign  began. 

Mr.  McCoy.  To  the  same  set  of  subscribers  ? 

Mr.  ilADDEN.  I  can  not  tell  you  that:  I  know  they  were  sent  out 
and  they  sometimes  asked  the  same  questions  over  and  there  were 
long  periods  between  them.  There  was  a  period  when  Lewis  thought 
the  department  had  subsided  in  its  conduct  toward  him.     There  did 
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not  seem  to  be  anytliing  clone  toward  him  to  attract  his  attention 
in  any  way,  but  all  at  once  they  broke  out  a^ain. 

Mr.  Mcf'oY.  So  far,  then,  as  the  method  was  concerned,  your  method 
did  not  diifer  in  any  respect  from  the  method  adopted  in  the  case  of 
the  Jjcwis  Co.  except  that  in  the  case  of  the  Lewis  Co.  there  was  a 
more  frecjuent  circuiarization,  if  there  is  any  such  word  in  the  English 
language,  and  dilTering  slightly,  too,  in  the  form  in  whicii  the  inquuies 
were  made  i 

Mr.  Madden.  Yes. 

Mr.  McCoy.  In  what  respect  ? 

Mr.  Madden.  Well,  it  was  neyer  my  business  to  know  whether  the 
party  was  satisfied  with  his  paper. 

Mr.  McCoy.  Can  you  produce  concretely  copies  of  any  circular  that 
you  sent  out  and  which  were  sent  out  in  the  Lewis  case  ? 

Mr.  Madden.  I  have  not  one.  I  tried  to  ab^idon  it  altogether  as 
a  dangerous  practice. 

Mr.  McCoy.  In  a  general  way,  what  was  the  line  of  questions  which 
vou  submitted  in  tlie  circulars  which  vou  have  issued  * 

Mr.  Madden.  Mostly  I  remember  it  as  a  little  slip  of  paper  about 
that  lon^  [indicating],  in  wliich  it  was  said  to  tlie  WTiter,  for  instance, 
**The  Woman's  Magazine  is  sent  to  you  regularly  as  a  subscriber. 
Please  inform  the  department  if  you  ai-e  or  not  a  subscriber."  Just 
the  plain  question  of  being  a  subscriber.     Then  later . 

Mr.  McCoy  (interposing).  In  the  same  circular  letter,  you  mean? 

Mr.  Madden.  No;  later  that  circular  was  enlarged  upon,  and  we 
asked  other  information  to  find  out  whether  the  publisher  was  selling 
it  or  giving  it  awa>  ;  whether  it  was  paid  for  or  whether  it  was  not, 
because  those  were  some  of  the  tilings  we  were  trA'ing  to  correct  in 
the  department.  That  is  about  all  I  can  remember.  I  always 
regarded  it  as  a  dangerous  and  bad  practice. 

Mr.  McCoy.  How  far  beyond  that  did  the  circulars  go  which  were 
sent  out  in  this  case  of  the  Lewis  Publishing  Co.  i 

Mr.  Madden.  I  think  the  circulars,  when  I  put  them  in  the  case, 
will  answer  that. 

Mr.  McCoy.  You  have  those  circulars^ 

Mr.  Madden.  1  have  probably  35  or  40  of  them. 

Mr.  McCoy.  DiiVerent  kinds  ^ 

Mr.  Madden.  Uiiferent  dates. 

Mr.  McCoy.  Was  there  any  form  of  circular  adopted  in  the  depart- 
ment when  you  were  there  to  cover  cases  of  this  kind,  or  was  a 
special  circular  prepared  in  each  case  ( 

Mr.  Madden.  Generally  it  was  a  form.  We  did  prepare  special 
circulars.  1  remember  in  the  Hill  case  in  Maine  we  prepared  a 
special  circular,  because  it  was  such  a  large  case. 

Mr.  McCoy.  What  was  the  determining  factor  in  prepai'ing  a  form 
of  circular,  and  how  did  you  ascertain  what  line  of  questions  to  ask? 

Mr.  Madden.  I  ought  to  state  this,  which  has  not  been  made 
clear  before,  that  1  doubt  if  there  was  ever  any  case  when  we  sent 
those  circulars  out  where  the  j)ublisher  could  produce  the  original 
orders.     I  do  not  think  there  were  any  such  cases. 

Mr.  McCoy.  The  original  order? 

Mr.  Madden.  Of  the  subscribers  themselves. 

Mr.  McCJoY.  But  take  the  cases  where  it  was  done.  I  want  aim- 
ply  to  get  at  the  basis  on  which  you  formulated  your  questions.     Or, 
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to  put  the  question  concretely,  did  complaints  received  by  the  depart- 
ment in  regard  to  any  given  publication,  indicate  the  line  of  ques- 
tions which  the  department  would  ask  ? 

Mr.  Madden.  No,  sir;   not  to  my  mind. 

Mr.  McCoy.  I  mean  as  a  matter  of  fact  were  not  circulars  that  were 
issued  framed  on  the  basis  of  complaints  received  from  subscribers 
or  alleged  subscribers  ? 

Mr.  Madden.  No,  sir;  I  never  did  that. 

Mr.  Mc<Joy.  Then,  ordinarily,  what  started  up  an  inquiry  along 
these  lines  ? 

Mr.  Madden.  It  was  the  practice  I  inherited  when  I  went  in  office 
and  which  I  curtailed  as  much  as  I  could,  because  I  did  not  believe 
in  it. 

Mr.  McCoy.  Taking  the  practice  as  you  found  it,  what  would  set 
the  department  in  motion  ? 

Mr.  MADDEN.  That  is  what  I  explained  a  moment  ago,  where  the 
publisher  could  not  satisfy  me 

Mr.  McCoy  (interrupting).  No;  that  is  not  it.  Does  every  pub- 
lisher wlio  applies  for  second-class  rating  submit  a  copy  of  his  paper? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  He  does  ? 

Mr.  jMadden.  Yes,  sir. 

Mt.  McCoy.  Now,  then,  you  have,  as  you  express  it,  the  physical 
thing  before  you. 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  And  on  that  physical  thing  you  decide  that  it  is 
proper  to  classify  it  as  second-class  matter? 

MT.  Madden.  Yes,  sir. 

Mr.  McCoy.  Now,  then,  what  would  set  any  further  inquirv  in 
motion  as  to  anything  in  connection  with  the  paper,  you  having  been 
satisfied  that  on  its  appearance  it  was  proper  to  classify  it  as  second- 
class  matter  ? 

Mr.  Madden.  This  was  required:  When  the  publisher  sought  to 
have  his  newspaper  or  periodical  entered  as  second  class,  he  must  go 
to  the  post  office  and  nil  out  an  application  form.  The  appUcation 
form  provided  that  the  postmaster  at  that  place  should  examine  the 
evidence  that  the  publisher  ha<l  of  a  subscription  list  and  should  report 
upon  it,  and  senci  the  application  along  with  the  copy  of  the  pubU- 
cation.  • 

Mr.  McCoy.  That  is  it.  In  other  words,  it  was  an  automatic 
thing. 

Afr.  Madden.  Yes,  sir. 

Mr.  McCoy.  Done  in  comphance  with  rules  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  Just  a  Uttle  further  along  that  line:  If  a  local  post- 
master, then,  reported  that  a  publication  was  entitled  to  second-class 
rates,  that  would  be  the  end  of  it. 

Mr.  Maddex.  No,  sir.  That  was  an  original  practice  which  I 
eliminated.  I  did  not  call  upon  the  postmaster  to  make  any  recom- 
mendation. It  was  the  practice  when  I  went  in  office,  however,  to 
let  him  make  a  recommendation,  and  I  eUminated  that  because  I  did 
not  beUeve  it  amounted  to  anything.  I  told  him  to  ffct  the  facts. 
I  had  that  blank  prepared  for  the  purpose  of  getting  tlie  facts  as  to 
the  subscription  hst. 


890  EXPENDITURES  IN   THE  POST  OFFICE  DEPARTMENT. 

Mr.  McCoy.  Then,  if  the  answers  ^ven  on  the  blanks  showed  on 
the  face  of  them  that  the  paper  was  entitled  to  second-class  rating, 
that  settled  the  proposition  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  iVnd  it  was  only  in  cases  where  the  answers  were  per- 
haps equivocal  or  not  satisfactory  that  ^'^oii,  by  your  revised  practice, 
sent  out  special  a«:ents  to  make  the  inquir^*^? 

Mr.  Madden.  Yes,  sir. 

This  investigation  business  was,  as  the  record  will  show  when 
rounded  out,  and  according  to  the  department's  own  published 
statements,  kept  up  for  more  than  two  years,  and  in  addition  to  the 
local  publication  of  the  findings  of  the  first  investigation,  the  de- 
partment itself  later  issued  a  pamphlet  to  the  general  public,  purport- 
mg  to  disclose  what  those  investigations  uncovered.  This  pamphlet 
was  circulated  broadly  wherever  the  department  could  find  an 
excuse  for  sending  it.  It  can  be  no  exaggeration  to  say  that  these 
investigations  and  the  publication  of  the  documents  and^  papers  sent 
out  bv  the  department  concerning  it  cost  the  people  of  tiiis  cx)untry 
from  $100,000  to  $200,000. 

Imagine  from  10  to  70  Government  employees  practically  con- 
stantly in  possession  of  and  at  work  from  day  to  day  in  tliis  com- 
pany's olFice,  demanding  and  taking  possession  of  books  and  papers, 
compiling  reports  and  sealing  up  the  entrance  doors  in  the  manner 
described.    What  other  enterprise  could  live? 

Returning  now  to  the  consecutive  connection  of  dates,  President 
Lewis  wrote  the  Third  Assistant,  under  date  of  November  18,  1905, 
concerning  what  he  had  just  ascertained  from  an  interview  with  the 

Eost-oHico  inspectors  and  the  postmaster  at  St.  Louis.  It  has  already 
een  explained  that  the  Third  Assistant  had  washed  his  hands  entirely 
of  this  case  in  a  letter  to  the  Postmaster  General,  dated  October  14, 
1905,  and  sent  every  communication  in  relation  to  the  matter  which 
came  in  to  the  Postmaster  General.  Herewith  is  submitted  in  one, 
marked  Exhibit  Xo.  — ,  a  compared  copy  of  the  Lewis  letter  and  that 
of  November  24,  Third  Assistant  to  the  Postmaster  General, 
transmittin<4  the  Le^vis  letter. 

The  following  is  from  the  Lewis  letter  of  November  18: 
Digressing  just  a  moment,  Mr.  Austin,  you  asked  me  if  I  could 

frove  that  300,000  copies  of  one  of  the  magazines  had  been  held  up. 
am  coming  right  to  that  proof. 
Mr.  Austin.  No;  I  did  not  ask  vou. 

Mr.  Madden.  Yes,  sir.  You  asVed  me  yesterday  if  I  could  prove 
that  300,000  conies  of  the  magazine  had  been  held  up,  and  1  am 
coming  now  to  tliat  proof: 

Wo  l«»ani(Ml  from  Posi-OIHrp  Ins])i'rt(>rf«  Stico  and  Roid  at  an  interview  in  the  pree- 
enrt*  of  tho  ])osl muster  of  St.  Louis,  Mr.  Wvman,  to  which  wp  were  invited  on  Novem- 
ber II.  that  ih"  investiLratio!!  of  tho  ciriv.iLition  of  our  publications  now  being  con- 
ducti'd  and  which  has  bcM'u  c^jutinuouslv  conducted  the  pa«t  several  monthH,  was  not 
ordered  by  yoiir  department  or  by  ihe  Postmaster  General,  but  was  and  is  entirely  on 
the  responsibility  of  I  he  local  inspe?t«)rs.  We  also  learne»l  at  that  interview  for  the 
firet  tirin',  and  from  the  s.tnie  so\irce,  that  three  carloads  of  the  October  number  of  the 
Womnn's  Farm  Journal  an*  now  beins:  h(»ld,  five  weeks  after  beincf  depi«ited  by  us, 
end  postaj^e  p.iid,  in  tin*  local  ])ost  olhce.  We  also  learn  from  many  sources  that  p'wt- 
masters  have  been  instructed  by  the  ins]>e('tors  not  to  deliver  our  imblications  to  sub- 
scribers unless  the  subscribers  dr»manded  it,  and  in  many  cases  tne  subscribers  have 
been  told  that  the  "department  was  havin»r  trouble  with  iheee  papers"  and  the  deliv- 
ery of  the  pa|)er  n»fus(^a  altoiiether.     We  are  informed  that  in  one  post  office  our  papers 
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have  been  altogether  withheld  from  the  local  subscribera  for  two  months.  No  notice 
was  given  us  and  no  excuse  is  otiered  us  of  the  holding  up  of  the  three  carloads  of  the 
Woman's  Farm  Journal  other  than  that  it  is  at  the  order  of  Inspector  Fulton. 

At  the  inlerv  iew  of  November  11,  Postmaster  Wyman,  on  bemg  questioned,  refused 
to  take  the  responsibility  for  holding  up  tlie  papers,  but  stated  that  he  had  acted 
under  the  orders  of  Inspector  Fulton. 

We  beg  to  inquire  if  any  new  prptal  laws  or  regulations  empowering  the  inspectors 
to  hold  up  a  third  of  the  issue  of  a  publication  for  five  weeks  without  notice  or  excuse 
of  any  sort  to  the  publisher  have  recently  been  passed  and  on  what  authority  these 
inspectors  are  acting. 

Realizing  that  the  second-class  rights  of  our  papers  are  in  the  jurisdiction  of  your 
department,  and  feeling  sure  that  this  wanton,  destnictive,  and  damajnng  act  is 
without  your  knowledge,  we  respectfully  call  it  to  your  attention  for  such  action  as 
you  may  see  fit  in  justice  to  this  cor])oration. 

By  referring  back  to  the  St.  Louis  postmaster's  letter  of  November 
11  to  the  Third  Assistant  (Exliibit  12)  it  will  be  noted  that  no  men* 
tion  was  made  of  the  holdup  of  these  three  carloads  of  the  Woman's 
Farm  Journal.  The  letter  was  written  on  the  same  day  as  the 
interview  was  had  to  wliich  President  Lews  was  invitee!,  and  at 
which  he  discovered  the  holdup,  then  five  weeks  old. 

It  will  be  borne  in  mind,  too,  that,  as  the  record  shows,  the  St. 
Louis  postmaster  and  the  inspectors  were  at  this  time  sending  out 
** confidential"  letters  to  postmasters,  calling  upon  them  to  make 
inquiries  of  the  persons  to  whom  the  Lewis  Publishing  Co.'s  mail 
matter  was  addressed.  They  called  for  information  which  was 
** desired  by  the  department,^'  as  to  whether  the  parties  were  receiv- 
ing copies  of  the  publications  regularlv,  etc. 

So  lar  as  the  ofGce  of  the  Third  Assistant  was  concerned,  there 
was  now  something  of  a  lull  in  the  excitement.  Whatever  papers  in 
relation  to  the  case  reached  the  Third  Assistant  were  being  promptly 
shinped  to  the  Postmaster  General. 

On  December  16,  the  rules  for  the  guidance  of  publishers,  promised 
Bromwell  and  Weinschenk  July  19,  were  made  public.  These  were 
not  regulations,  but  office  rules  of  the  Third  Assistant.     They  were 

Eublished  over  liis  name  and  title.  In  postal  parlance,  they  were 
nown  as  '* circular  25.'*  The  Postmaster  GeneraFs  approval  had 
been  given,  but  nevertheless,  as  the  matter  stood,  any  party  aggrieved 
by  the  appUcation  of  those  rules  to  his  case,  had  the  right  of  appeal, 
under  section  16  of  the  Postal  Laws  and  Regulations,  to  the  Post- 
master General,  who  might  amend  or  reverse  the  action  of  the  Third 
Assistant,  according  to  nis  judgment  as  to  what  was  proper  to  be 
done  under  the  law  and  facts.  But  without  such  an  appeal  to  the 
Postmaster  General,  this  circular  stood  as  the  rules  of  the  depart- 
ment. 1  hey  superseded  all  previous  rules  on  the  subject,  and  they 
aUowed  the  publishers  of  the  country  until  April  1,  1906,  to  amend 
their  practices  to  be  in  conforinity.  In  the  meantime,  whatever  a 
publisner's  practice,  it  was  by  inference  not  objected  to.     A  com- 

Jared  copy  of  this  circular  25  is  herewith  submitted,  marked  Ex- 
ibit  No.  — . 

Mr.  Austin.  Mr.  Chairman,  are  these  hearings  being  printed  right 
along  ? 
The  Chairman.  Yes. 

Mr.  Austin.  We  ought  to  have  those  exhibit  numbers  when  the 
hearings  are  printed. 

Mr.  Madden.  I  will  submit  copies  of  these  exhibits. 
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Mr.  Austin.  I  would  like  to  have  those  exhibits  read  as  we  go  along. 
Then  we  have  the  complete  case  before  us. 

Mr.  Madden.  Then  they  will  go  right  into  the  record  ? 

Mr.  Austin.  Yes. 

Mr.  Madden.  The  circular  is  as  follows: 

CIRCULAR  25. 

Post  Office  Department, 
Office  of  the  Third  Assistant  Postmaster  General, 

Division  of  Classification, 
Washington,  D.  C.^  December  16,  1905. 

Abuses  of  the  Second-Class  Mailing  Privilege. 

lUegitiniate  lists  of  subscribers — What  may  be  inchuded  in  a  Ultimate  list — Effect  of 

premiurns,  gifts,  combinations,  etc. 

The  second  class  of  mall  matter  is  limited  by  law  to  "newspapers  and  other  period- 
ical publications,"  and  the  sec^tion  further  prescribing  the  conaitions  under  which  such 
publications  shall  be  admitted  to  that  class,  among  other  things,  recjuires  each  to  have 
^'a  legitimate  list  of  subscribers."  The  act  also  prdhibits  admission  to  that  ekes  of 
"regular  publications  designed  primarily  for  advertising  purposes  or  for  free  circula- 
ticm  or  for  circulation  at  nominal  rates,"  even  though  having  a  legitimate  list  of  sub- 
scribers.   The  paragraph  containing  these  provwions  is  as  follows: 

''Fourth.  It  must  be  originated  and  published  for  the  dissemination  of  information 
of  a  public  character,  or  devoted  to  literature,  the  aciences,  arts,  or  some  special 
industry,  and  having  a  legitimate  list  of  subscribers:  Provided,  however,  That  nothing 
herein  contained  shall  be  so  construed  as  to  admit  to  the  second-class  rate  re^lar  pub- 
lications designed  primarily  for  advertising  purposes,  or  for  free  circulation,  or  for 
for  circulation  at  nominal  rates."  (Act  of  Mar.  3.  1879,  ch.  180,  sec.  14;  1  Supp.,  R.  S., 
p.  246,  sec.  428,  Postal  Laws  and  Regulations.) 

In  numerous  ways  these  indispensable  requirements  as  to  a  legitimate  list  of  sub- 
scribers and  this  positive  prohibition  against  advertising  sheets  and  those  sold  at  a 
nominal  rate  or  circulated  free  have  been  evaded.  The  result  is  that  publications 
which  are  not  in  fact  newspapers  or  periodicals,  combination  advertising  circulars 
clothed  with  just  enough  reading  matter  to  appear  to  be  periodicals;  house  organs, 
and  others  (*hie(ly  designed  for  advertising  purposes  and  having  no  legitimate  lists 
of  subscribers,  and  others  for  which  no  real  subscription  price  is  asked,  nave  secured 
those  rates  intended  only  for  real  newspapers  and  periodicals  issued  in  response  to  an 
actual  p\iblic  demand,  evidenced  by  tne  existence  of  a  legitimate  list  of  subscribers 
at  subscription  rates  fairly  indicative  that  the  publications  are  sold  upon  their  in- 
trinsic worth  as  newspapers  and  periodicals. 

The  devices  for  evading  the  law  as  to  actual  subscribers  and  as  to  the  prohibition 
against  circulation  free  or  at  nominal  rates  are  mainly — 

(tf)  The  inducement  of  alleged  subscriptions  by  means  of  premiums,  gifts,  or  other 
extraneous  considerations  given  by  the  publishers  to  the  pretended  subscribers,  the 
effect  of  which  is  that  the  subscription  price  is  substantially,  if  not  wholly,  returned, 
the  advertised  price  being  a  mere  fiction. 

(6)  The  inducement  of  alleged  subscriptions  by  so-called  clubbing  arrangements, 
the  effect  of  which  is  that  one  or  more  of  the  publications  in  the  combination  are 
practically  given  fn»e  or  at  a  nominal  rate. 

(«)  The  inducement  of  alleged  subscriptions  actually  given  free  upon  the  recipient's 
signing  an  order  to  the  publisher  alleging  payment  or  making  a  promise  of  payment 
upon  which  there  is  no  collection  and  no  real  intention  to  collect. 

(d)  The  inducement  of  alleged  subscriptions  in  connection  with  the  sale  of  goods 
the  bill  for  which  contains  an  item  for  subscription  to  the  publication,  which  item 
is  only  a  part  of  the  price  of  the  goods,  there  being  no  actual  charge  for  subscription. 

{e)  Alleged  subscript ioiLs  whicli  are  themselves  gifts  or  premiums  given  by  the 
publisher  to  the  so-called  subscriber  in  consideration  of  the  purchase  of  merchandise 
sold  by  the  publisher  in  his  other  business. 

(J)  Alleged  subHcriptions  of  persons  whose  names  have  been  secured  by  the  pub- 
lisner  from  the  lists  of  defunct  publications  which  defaulted  on  their  subscription 
contracts. 

((7)  Alleged  subscriptions  based,  without  any  order,  contract,  or  action  on  the  part 
of  the  addressees,  upon  the  sending  of  copies  of  publications  with  a  notification  that 
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fiailure  to  direct  a  discontinuance  by  a  fixed  date  will  constitute  such  addresseee 
mibecribere. 

(k)  Alleged  perpetual  subscriptions. 

(i)  AlIe^Bd  subscriptions  for  numbers  of  copies  for  their  patrons  or  profmective 
patrons  or  other  third  persons  by  business  houses,  commission  houses,  stock  excnanges, 
boards  of  trade,  campaign  committees,  candidates  for  office,  clubs,  organizations,  or 
indiTiduals  interested  in  the  circulation  of  the  publication  for  advertising  or  oUier 
purposes. 

(f)  The  carrying  indefinitely  on  a  pretended  credit  of  persons  who  have  once 
subscribed. 

By  the  foregoing  and  other  means  for  artificially  inflating  the  circulation  of  a  pub- 
lication by  getting  it  into  the  hands  of  pert=«<)n.-»  free  or  at  a  nominal  rate  and  then  count 
ing  such  persons  as  actual  subscribers,  for  each  of  whom  an  additional  sample  copy  mav 
be  circulated,  abuses  of  the  second-class  privilege  have  been  created  and  maintainea* 

The  object  of  these  artificially  forced  circulations  is  nearly  always  to  promote  some 
general  or  particular  advertising  purpose  or  by  the  appearance  of  large  circulation  to 
be  ah4e  to  demand  high  prices  for  advertising.  In  all  such  cases  tne  result  is  the 
advancement  of  private  mterests  at  the  public  expense,  for  all  copies  sent  in  the 
mails  in  fulfillment  of  fictitious  subscriptions  as  well  as  sample  copies  based  thereon 
are  transported  at  the  pound  rate  unlawfully  and  at  great  expense  to  the  Government. 

The  positive  requirements  of  the  law  must  hereafter  be  properly  observed.  Mani- 
festly, if  the  list  of  subscribers  must  be  lej^itimate  it  must  be  wholly  so.  It  is  not 
sufficient  to  have  some  percentage  of  the  list  composed  of  actual  suDscribers.  The 
entire  list  must  consist  of  actual  subscribers.  The  impression  that  form  only  need  be 
observed  and  that  substance  is  immaterial,  is  erroneous. 

In  forcing  this  requirement  of  law  as  to  a  legitimate  list  of  subscribers  the  following 
wiD  be  recognized  as  constituting  actual  subscriptions. 

First.  Direct  subscriptions  to  tne  publisher  by  the  subscriber  when  paid  for  by  him. 

Second.  Subscriptions  to  the  agent  of  the  publisher  when  actually  paid  for  by  the 
subscriber  himself. 

Third.  Copies  regularly  sold  by  newsboys,  or  local  agents,  or  news  agents. 

Fourth.  Copies  regularly  sold  over  the  publisher's  counter. 

F^fth.  Copies  sent  as  bona  fide  exchange  with  other  publications  admitted  to  the 
second  class,  one  copy  for  another. 

Sixth.  Individual  Hubsrriptions  designed  as  bona  fide  gifts  when  paid  for  by  the 
donors  for  the  benefit  of  the  recipients.  Such  subscriptions  will  be  limited  strictly 
to  those  cominjj  within  that  definition,  and  will  not  be  permitted  to  be  used  as  a  cover 
for  an  advertising  or  other  purpose  of  th«3  publisher  or  donor.  Under  this  same  rule 
and  limitations  the  publisher  himself  may  become  the  donor  of  such  gift  subscriptions, 
but  in  all  cases  the  proportion  of  these  subscriptions  to  the  whole  list  will  be  considered 
and  given  weight  in  determining  the  legitimacy  of  such  lists.  In  this  latter  class  may 
be  included  copies  sent  to  prove  insertion  of  advertisements. 

NOTEB. 

It  is  not  required  that  subscriptions  shall  be  paid  in  advance,  birt  where  credit  is 
given  it  is  expecteil  to  be  in  the  onliuary  course  of  business  and  not  for  the  purpose  of 
creating  fictitious  subscriptions  or  otherwise  e\'ading  the  requirements  of  the  law.  as 
explained  in  the  foregoing,  '^^xpired  subscriptions  may  be  carried  when  ncfoesary 
for  a  sufficient  time  to  enable  the  publisher  to  ascertian  whether  it  is  the  intention  to 
renew.  After  the  expiration  of  such  reasonable  time  they  will  no  longer  be  recognized 
as  actual  subscriirtions,  and  in  all  cases  the  ratio  of  expired  subscriptions  to  the  whole 
list,  irrespecHve  of  the  time  carried,  will  be  considered  and  given  weight  in  determin- 
ingthe  legitimacy  of  lists  of  subscribers  and  the  primary  design  of  the  publication. 

Tile  inducement  of  subscriptions  by  premiums,  gifts,  service,  or  other  extraneous 
considerations  to  subscribers,  will  be  carefully  wrutinized  in  respect  of  its  effect  upon 
the  legitimacy  of  the  list  as  a  whole,  and  upon  the  question  of  the  primary  design  of 
the  publication. 

The  publisher  is  free  to  fix  his  own  price  of  subscriptions,  save  only  that  it  may  not 
be  so  low  as  to  come  within  the  prohioitory  clause  of  the  statute.  It  should  appear, 
in  order  not  to  fall  within  that  {)rohibition2  that  there  is  a  substantial  exchange  of 
value  in  respect  of  the  newspaper  or  periodical  itself  between  the  publisher  and  the 
subscriber,  under  whatever  circumstances  or  in  whatever  combinarion  the  publication 
is  allied  to  be  subscribed  for. 

The  publisher  having  fixed  the  price  of  his  publication  will  be  regarded,  in  the 
absence  of  evidence  to  the  contrary,  as  having  done  so  in  good  faith  and  according  to 
ita-  value.    Any  reduction,  therefore,  from  such  advertised  price  will  be  carefully 
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considered  in  iUi  bearing  upon  the  question  of  the  primary  desi|e:n  of  the  publication 
in  respect  of  advertLdnc  and  iL*  circulation  at  a  nominal  rate.  tSlierever  such  reduc- 
tion, by  whatever  mc-an^  bnyjeht  about.  i«  «o  great  that  the  publication  is  sold  at  leas 
than  hall  the  advenLss^i  price,  it  will  be  taken  a$  reducing;  it  to  a  nominal  rate;  and  in 
ca^eii  where  the  subscription  price  a^  fixed  by  the  publi^her  appears  to  be  already 
luwer  than  the  customar)'  or  general  market  price  for  publications  of  the  same  class, 
anv  reduction  from  that  price,  by  whatever  me^ns  brv'^ueht  about,  will  be  taken  as 
reJTicini!  it  to  a  nominal  rate. 

if  premiums  l»e  Used  their  cobt  to  thej>ublisher  i^  immaterial.  Their  market  value 
to  the  recipieriT  will  tr  onriderv^i  i?  anocrin^  ihe  price  of  the  publication  in  propor- 
tion. The  enect  of  the  pr<:*m:um.  pit,  service,  etc..  may  not  be  evaded  by  the  de\'ice 
of  placing  no  market  vaiue  up».«n  it. 

In  determining  whether  or  not  a  publication  comes  within  the  prohibitor>'  clauae 
of  the  statute  as  desicnetl  prim^irily  for  advertising  puiposee.  etc.,  consideration  will 
be  civen.  among  other  thmgs.  to  the  publisher's  methods  of  securing  alleged  sub- 
scribers thr\»UGh  thir«.i  p^ersii-ns  t«»  wh«»m  extrac*rdinary  offers  of  cc*mpensation  in  the 
form  of  merchandise,  etc..  are  made.  Where  such  conipensatioD,  taken  at  its  apparent 
value,  effects  a  return  to  the  agent  of  the  whole  k*t  a  substantial  part  of  the  suDscrip- 
tion  price  paid,  and  it  appears  that  the  subscribers,  knowing  that  fact,  have  sub- 
scribed really  in  order  to  i^totain  kr  the  agent  the  benefit  thereof,  the  price  paid  by 
such  sub^'ribers  will  be  deemed  to  be  a£ected  to  the  extent  oi  the  apparent  \'alue 
of  such  c^'mpenfati-n. 

It  is  unlawful  for  a  publisher  c>r  a  news  acent  t*-^  mail,  ostensibly  fcv  himself  and  at 
the  rates  accorvied  by  Liw  to  him.  as  subscnbers'  copies  or  as  allured  samples,  copies 
of  his  publicati«'n  pur^hasevi  by  and  really  the  pn:»perty  of  others,  and  sent  in  the 
mails  on  their  behalf.  A  publisher  is  not  prevented  fn:*m  actinsr  for  a  purchaser,  but 
the  lawful  rate  of  p^>«tage — 1  cent  for  each  4  ounces  or  fraction  thereof — must  be  fjodd 
upon  all  copies  s».'  sent  in  the  mails  to  third  peis.iiis  the  same  as  if  they  were  mailed 
by  the  purchaser  himself. 

In  the  case  of  new  publications  apphinc  f'"*r  admiieion  to  the  second  class,  entry 
can  not  be  eianted  unlea^  the  legitimate  list  of  subscribers  equals  50  per  cent  of  the 
whole  number  *A  copies  regularly  printed  and  circulated  by  mail  or  otherwise,  and 
to  sustain  a  <^^>  •nd-clas^  status  at  least  that  pn:>ponion  of  subscribers  to  the  whole 
circulation  must  thereafter  b<*  maintained. 

It  is  op:i\.'nai  with  a  publisher  to  print  more  than  enou^  copies  to  supply  actual 
subscrih^en?.  C-pit-s  prir;:ed  in  excess;  oi  the  number  required  to  supply  actual  sub- 
ficrit^rs  may.  up  to  an  t^ijual  nuirit-er.  be  mailed  at  the  pc>und  rate  as  sample  copies  to 
pers*;.ns  who  are  r  A  siib^^riber?  for  the  purpose  of  getting  them  to  subscribe  or  to 
adverti2»e  in  the  {-uMioation.  pr:-\ided  each  copy  is  plainly  marked  "sample  copy" 
on  :he  exi-.c-ed  fai.^  of  the  p'^bliv.-anon  or  on  its  wrapper. 

?■:•&: i:;i^: en?  must  heir  ii*  mind  :hat  in  the  application  of  the  foregoing,  the  busiiiesB 
me:h-  •;?  ■ :  'he  publishers  are  n.-t.  in  themselves,  subject  to  interference.  Onlv  when 
the  «.hiirii::er  vi'a  publication  or  its  ciroularion.  as  anecting  its  second-class  pnvile^, 
is  viire»::ly  ir^  zsrue  is  it  nece^sxm-.  as  a  matter  of  administrariv^n.  to  consider  or  inquire 
what  effe:.  if  ariv.  up-^n  such  character  resul:s  from  the  methods  employed.  In  all 
case^  it  i^  iht:  ecect  of  the  method  and  not  the  method  itself  which  is  tlie  subject  of 
in-ruir;**- 

Each  i:ac^  will  \^  devided  uf^;»n  its  own  special  facts,  the  foiegoiDg  circular  being 
designed  as  a  truide  lo  :he  pra«  tical  application  of  the  statute  in  a  imifonn  manner. 
Strict  ivii-.pliaii'.ie  in  ali  r^pe*ts  with  the  requirements  herein  mentioned  will  not  be 
exai: -€^1  unTii  after  April  I.  l'X>i.  But  while  oppi-nunitj*  is  thus  to  be  affofded  to 
publisher?  riiiy  to  ad  jus*  Their  publii^tivns  to  these  requirements,  this  is  not  to  be 
taken  as  excusirt;:  or  o  ndoning  either  dairrant  abuses  of  the  second-claai  privilege  or 
sui.h  as  amour.:  to  irindnal  \iolations  oi  the  law:  and  in  every  case  this  department 
reser\  ea  cvrnplete  lir-rr  y  uf  a-^tivii  in  pr.'te^^ting  the  interests  of  the  Go\'enuDent  under 
the  law. 

P>:«tmaster*  will  at  --nre  inf-  rm  all  publishers  of  newspapers  and  periodicals  in  their 
^e:?T«e'?ti^e  •:i'i*=:?  '•:  'hr  I'urr-  r   •:  'he?*?  ir-stmctions. 

Edwix  C.  Madden. 
Third  Assifi^ajit  Po$tm<ui€T  Gtmertd. 

ilr,  M-U>DEN  ctnitimiiniT  .  I  call  your  attention  to  the  fact  that 
that  circular  ilid  not  take  eiTect  until  April  1.  1006. 

i[r.  Austin.  Di*i  that  take  the  place  of  some  then  existing  rules  I 

Mr.  Maddex.  Yes:  supersede*!  them  and  set  them  aside. 

Mr.  ArsTix.  Is  there  anything  in  the  old  circtilar  or  regula- 
tion with  reference  t«>  the  advertising  feature  about  prohibiting  the. 
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publisher  of  a  paper  usin^  the  mails  for  the  benefit  of  his  o\^ti  private 
enterprises  as  an  advertising  medium  ? 

Mr.  Madden.  I  don't  remember  that.  I  have  a  copy  of  it  and  will 
produce  it  here. 

Mr.  Austin.  I  would  like  to  look  it  over.  It  is  not  necessary  that 
it  should  go  into  the  record. 

Mr.  Britt.  But  there  was  a  statutory  prohibition  as  to  property 
designed  for  advertising  ? 

Mr.  Madden.  Oh,  we  have  alreadj'^  gone  over  that,  and  it  has  been 
explained. 

Mr.  Austin.  That  was  the  law  then  ? 

Mr.  Madden.  Yes;  the  law  has  not  been  changed  since  1870. 

Mr.  Austin.  Is  it  a  fact  that  Lewns  had  advertised  in  his  paper, 
and  was  mt^Tostcd  in,  the  following  concerns?  The  Unitc^d  States 
Stunner  (\).;  t\u:  IVoples  United  States  Bank;  the  University  City 
Bank;  the  Peoples  Savings  6c  Trust  Co.;  the  American  Woman  s 
League;  ile  University  Heights  Railroad  &  Development  Co.;  the 
Peoples  University;  the  Woman\s  National  Daily;  the  Lewis  Adver- 
tising Max'hine  Co.;  the  Progressive  Watch  Co.;  the  California  Vine- 
yards Co.;  the  Ciiemical  Freezer  C^. ;  and  many  others  i 

Mr.  Madden.  I  believe  Mr.  Lewis  states  there  are  a  number  of 
alleged  corporations  there  that  he  never  heard  of. 

Mr.  Austin.  Do  you  know  whether  in  the  list  T  have  already 
nam^d  he  wa.s  hiterested  in  those  that  carried  an  advertisement  in 
this  paper '^ 

Mr.  Maddfa".  T  think  I  can  givc^  vou  his  answer.  I  see  it  wrll  take 
me  a  little  time  to  find  it.  but  I  wil)  sav  this:  Th*\t  the  exact  amount 
of  space  devoted  to  the  number  of  times  those  other  institutions  were 
adverti.»?ed  appeared  in  the  report  to  the  Postmaster  General  dated 
July  8,  1905,  and  a  comparison  was  made  there  w^ith  other  maga- 
zines— Harpers  Magazine,  McClure's,  the  Review  of  Reviews,  and 
many  other  of  the  standard  publications — ^showing  that  the  propcwr- 
tion  of  advertising  done  by  the  interests  in  which  Lewis  had  attested 
the  publication,  were  not  greater  than  in  those  cases. 

And  I  will  say  this,  too— I  wall  produce  the  record  later — that  where 
this  case  was  originally  tried  in  St.  Louis  the  judge  determined  from 
the  exliibits  that  the  advertising  done  in  those  publications  was  no 
greater  in  proportion  than  the  others  w^hich  had  oeen  submitted  and 
which  were  not  questioned. 

Mr.  Austin.  There  are  18  companies  that  I  enumerated.  Do  you 
mean  to  say  that  the  publishers  of  the  McClure  magazine  were  inter- 
ested in  as  many  various  corporations  and  companies  that  were  car- 
ried in  the  advertising  columns  of  their  magazine  ? 

Mr.  Maddek.  Do  you  ask  me  whether  those  advertised  at  one  time  t 

Mr.  Austin.  No;  in  the  balance  of  Mr.  Lewis's  paper. 

Mr.  Madden.  No.  Taking,  for  illustration,  Harper's  Magazine,  I 
presume  that  they  do  not  advertise  anything  but  their  book  ousiness 
outside  of  their  pubUcation.  With  the  Review  of  Reviews  I  think  it  is 
the  same  thing.  Butterick  patterns  are  advertised  in  the  Delineator. 
The  Lewis  institutions  outside  of  the  Lewis  Publbhing  Co.  that  were 
advertised  were  measured  up,  balanced  up,  with  the  amount  of  adver- 
tising space  used  in  the  others,  and  while  he  may  have  had  a  greater 
variety  of  kinds  of  advertising,!  do  not  think  that  was  touched  upon, 
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but  merely  the  (luestion  of  whetlier  he  used  space  in  greater  propor- 
tion. 

Kow  we  are  comiiijr  to  your  interesting  part,  Mr.  Austin.  The 
lull  had  preceded  another  storm  of  attack.  It  broke  March  15,  1906. 
Under  tnat  date  the  St.  Louis  postmaster  aeain  wrote  the  Third 
Assistant.  A  comi)ared  copy  of  this  letter  and  a  compared  copy  of 
the  Third  Assistant's  letter  of  transmittal,  dated  March  17,  to  the 
Postmaster  Genernl,  are  herewith  submitted. 

Mr.  Austin.  You  promised  to  get  us  those  letters. 

Mr.  Madden.  I  have  them  here. 

Mr.  Austin.  I  would  like  to  see  what  the  postmaster  at  St.  Louis 
says  about  this.  I  know  Mr.  WVman  and  have  a  pretty  good 
opmion  of  him. 

Mr.  Madden.  This  is  not  so  long  a  letter,  and  I  ask  to  have  my 
letter  of  transmittal  read  with  it. 

Mr.  Austin.  That  is  all  ri^ht. 

Mr.  Madden.  The  letter  of  the  St.  Louis  postmaster  is  as  follows: 

Post  Office,  St.  Louis,  Mo., 
Office  of  the  Postmaster, 

March  15,  1906. 
Honorable  Third  Assistant  Postmaster  General, 

Washington  y  D.  C. 

Sir:  On  November  11  last,  I  advised  vou  by  letter  fully  of  the  alleged  abuse  of 
second-class  privileges  by  the  Woman's  Farm  Journal  and  the  Woman  s  Magazine, 
publications  of  the  Lewis  Publishing:  Co.,  of  this  city,  requesting  instructions  as  to 
what  action  I  should  take  prior  to  the  next  mailing  of  these  publications  to  prevent 
further  loss  to  the  Government  in  connection  with  their  mailings.  1  have  received 
no  response  to  this  letter. 

In  tne  meantime  there  are  being  held,  under  instructions  of  the  post-office  inspec- 
tors and  United  States  attorney  ol  this  district,  65,851  pounds  of  the  October  issue 
el  the  Woman's  Farm  Journal,  mailed  October  5  to  11,  inclusive,  1905,  aggregating 
about  300,727  copies. 

Later,  about  December  1,  E.  G.  Lewis  and  other  officers  of  the  Lewis  Publif 
Co.  were  indicted  and  charged  with  conspiracy  to  defraud  the  United  States  out  ol 
kige  sums  of  money,  and  in  pursuance  of  said  conspiracy,  with  mailing,  durinjg 
October,  1905,  300,727  copies  of  the  October  issue  of  the  Woman's  Farm  Journal, 
aggregating  in  weight  65,784  pounds,  in  excess  of  the  number  of  copies  and  pounds 
which  they  were  legally  entitled  to  transmit  through  the  mails  at  the  rate  of  1  cent 
per  pound. 

They  are  also  charged  with  the  mailing,  in  pursuance  of  said  conspiracy,  during  the 
same  month,  of  issues  of  the  Woman's  Magazine  for  November,  1905,  539,308  copies 
of  said  publication,  aggregating  in  weight  107,682  pounds,  in  excess  of  the  number 
of  copies  and  pounds  which  they  were  legally  entitled  to  transmit  through  the  mails 
at  the  rate  of  1  cent  per  pound. 

I  reported  this  matter  to  you  under  instructions  in  section  456,  Postal  Laws  of 
1902,  paragraph  6,  with  the  desire  of  being  instructed  as  to  the  treatment  of  and  the 
postage  that  should  be  collected  on  future  mailings  of  these  publications.  It  has 
now  become  important  that  I  be  promptly  advised  as  to  what  posta^  should  be 
required  on  the  copies  of  the  publications  being  held  in  this  office,  mafled  in  excesB 
ef  the  number  the  publishers  were  legally  entitled  to  mail  at  the  rate  of  1  cent  per 
pound,  assuming  as  a  basis  of  your  instructions  that  the  number  charged  was  mailed 
m  excess  of  legitimate  mailings. 
Very  respectfully, 

Frank  Wyman.  Postmaster, 

Mr.  Austin.  Give  me  the  date  of  the  previous  letter  he  wrote,  to 
wliich  lie  received  no  answer. 
Mr.  Madden.  November  11  last. 
Mr.  Austin.  Have  you  got  that? 
Mr.  Madden.  Yes;  that  is  in  the  record. 
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My  letter  of  transmittal  is  as  follows : 

March  17,  1906. 
The  honorable  the  Postmaster  General. 

Dear  Sir:  I  have  the  honor  to  hand  you  herewith  a  letter  just  received  from  the 

Sostmaster  at  St.  Louis,  Mo.     It  relates  to  the  Woman's  Farm  Journal  and  the  Woman's 
[agazine,  of  that  city,  and  complains  that  a  former  letter,  dated  November  11  last, 
has  not  been  replied  to. 

Owing  to  the  unusual  circumstances  and  the  fact  that  the  case  of  these  publications 
did  not  originate  with,  and  is  not  being  treated  by,  the  Third  Assistant  Postmaster 
General,  I  referred  the  letter  of  November  11  to  you,  with  a  request  for  instructions. 
You  issued  none. 

In  the  letter  submitted  herewith,  dated  March  15,  the  postmaster  calls  attention 
to  the  November  11  letter  and  states  that  he  is  still  holding  the  65,851  pounds  of  the 
October  issue  of  the  Woman's  Farm  Journal : 

**For  the  same  reasons  stated  in  connection  with  the  reference  of  the  first  letter,  I 
shall  take  no  action  upon  this  letter  of  March  15  until  I  receive  instructions  from  you; 
but  I  deem  it  proper  to  invite  jrour  attention  specially  to  the  last  paragraph,  from  wnich 
it  might  be  inferred  that  specific  instructions  were  issued  by  this  office.  Such  is  not 
the  fact.  None  were  issued.  The  postmaster  appears  to  be  acting  under  instructions 
in  the  Postal  Laws  and  Regulations  (sec.  456,  especially  par.  6)  and  such  others  as 
may  have  been  issued  to  him  by  other  officers." 

Respectfully,  yours,  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General. 

Mr.  Austin.  What  is  tliat  paragraph  of  Revised  Statutes  456? 

Mr.  Madden.  Section  456  is  a  regulation,  not  a  statute.  I  have 
it  here.  Perhaps  I  had  better  read  it,  with  ^'^our  permission,  and 
let  it  go  right  into  the  record. 

Mr.  Austin.  Yes;  I  wish  vou  would. 

Mr.  Madden.  You  want  the  whole? 

Mr.  Austin.  That  particular  paragraph  to  which  reference  is 
made  in  the  letter. 

Mr.  Madden.  I  ask  you  to  pay  special  attention  to  tliis: 

The  mailing  by  a  publisher  of  sample  copies  of  a  laiger  number  of  copies  than 
actually  subscribed  for,  in  order  to  maintain  a  given  circulation,  or  the  continuous 
carrying  of  sample  copies  in  excess  of  100  per  cent  of  the  number  issued  to  regular 
subscribers,  or  of  such  copies  continuously  to  the  same  person,  will  be  deemed  evi- 
dence th&t  the  publication  is  primarilv  designed  for  advertising  and  free  circulation 
(see  sec.  428),  and  the  sample  copies  should  be  detained  until  the  fact  can  be  ascer- 
tained. The  postmaster  will  promptly  report  the  case  to  the  Third  Assistant  Post- 
master General. 

Mr.  Austin.  The  present  law  is  30  per  cent. 

Mr.  Madden.  Ten  per  cent — not  the  present  law,  the  present  regu- 
lation. I  desire  to  say  that  that  rej^ulation  as  read  was  not  of  my  con- 
struction, and  I  do  not  believe  it  is  a  lawful  regulation,  because  the 
statute  prohibits  the  delay  of  any  mail  matter  upon  which  the  lawful 
postage  is  paid,  and  the  rostmaster  General  has  no  authority  to  say 
that  you  shall  hold  up  any  citizen's  mail  matter  as  that  section 
directs. 

Mr.  Austin.  Does  not  that  section- refer  to  a  section  of  the  Revised 
Statutes  upon  which  it  is  based? 

Mr.  Madden.  There  is  no  statute  upon  which  it  rests,  for  the  stat- 
utes forbids  that  very  thing. 

Mr.  Austin.  Did  you  not  so  read  it  ? 

Mr.  Madden.  That  is  a  general  statute  creating  classes  of  mail 
matter. 

Mr.  Austin.  Give  me  the  section  referred  to  in  that. 

Mr.  Madden.  Four  hundred  and  twenty-eight;  that  is  general  law. 

Mr.  Austin.  You  criticize  that  regulation,  stating  there  is  no  law 
to  justify  it  upon  which  it  can  be  based  ? 
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Mr.  Madden.  I  say  the  statutes  forbid  that  very  thing  which  the 
regulation  directs. 

Mr.  Austin.  But  I  thought  the  regulation  there  referred  to  a  stat- 
ute as  justifying  what  it  states. 

Mr.  Madden.  But  it  is  not  a  statute  concerning  the  holding  up. 
It  is  another  statute,  No.  428. 

Mr.  BRrrr.  Is  it  not  a  fact,  Mr.  Madden,  that  the  Postmaster  Gren- 
eral  is  forbidden,  as  well  as  postmasters,  to  mail  any  matter  upon 
which  the  lawful  postage  has  not  been  paid,  with  the  single  excep- 
tion as  to  the  payment  of  one  rate  on  first-class  matter,  wmch  is  not 
here  involved;  and  that  in  this  case,  the  Lewis  Publishing  Co.  had 
by  an  advance  dej)osit  with  the  postmaster  paid  the  pound  rate  of 
postage,  in  virtue  of  this  deposit  on  these  300,727  copies,  but  the 
postmaster  determined  that  tliey  were  not  mailable  at  the  pound 
rate  but  were  mailable  at  tlie  transient  second-class  rate,  as  you  are 
pleased  to  call  it,  and  demanded  that  rate  of  the  publishers  in  addition 
to  the  pound  rate,  or  the  difference  between  the  pound  rate  and  the 
transient  second-class  rate,  which  additional  amount  was  refused,  and 
the  postmaster  stated  that  he  hold  them  because  the  lawful  postage,  as 
he  classified  the  matter,  was  not  paid. 

Mr.  Madden.  I  unhesitatingly  say  that  is  not  true.  I  do  not  think 
you  are  misstating  it  at  all,  but  it  is  not  true.  I  have  read  into  the 
record  the  letter  of  Mr.  Lewis,  who  said  that  five  weeks  after  that 
holdup  he  discovered  it,  and  that  was  the  first;  it  was  accidental  at 
that. 

Mr.  Britt.  I  am  asking  you  for  information. 

Mr.  Madden.  You  asked  if  it  was  Aot  a  fact. 

Mr.  Britt.  That  is  the  way  I  put  the  question. 

Mr.  Madden.  No,  sir;  that  was  a  secret  holdup,  a  confiscation  not 
only  of  the  property  but  of  the  money  paid. 

Mr.  Britt.  Was  it  secret  in  its  relation  to  you  ?  Did  not  the  post- 
master inform  you  'i 

Mr.  Madden.  No,  sir;  not  until  five  months  after.  Then  ostensibly 
he  was  getting  me  to  determine  the  rate  of  postage  on  those  copies. 

Mr.  Britt.  What  was  the  purport  of  the  letter  of  November  lit 

Mr.  Madden.  The  purport  of  that  letter  was  to  tell  me  they  were 
abused.     He  never  mentioned  the  holdup  in  that  letter. 

Mr.  Britt.  I  am  asking  you  that. 

Mr.  Madden.  No,  sir;  he  never  mentioned  it.  It  was  one  of  my 
wonderments.  I  called  the  attention  of  the  Postmaster  General  to. 
it  in  my  letter  of  transmittal  which  Mr.  Cortelvou  had  net  replied  to, 
and  therefore  I  did  not  pay  any  attention  to  the  postmaster  oecause, 
as  I  repeatedly  said,  I  washed  my  hands  of  this  case  October  14, 
1905. 

Mr.  BRrrr.  Is  it  not  a  fact  when  he  advised  you,  whenever  it  was — 
I  do  not  recall  the  date  because  I  have  had  no  connection  with  the 
record — that  you  did  advise  him  that  the  rate  payable  was  the 
transient  second-class  rate  ? 

Mr.  Madden.  Yes,  sir;  and  I  will  put  in  the  record  in  a  very  lew 
minutes  the  precise  circumstances  of  the  advice. 

Mr.  Britt.  But  you  did  advise  liim  that  the  transient  second-class 
rate  was  tJie  proper  rate? 

Mr.  Madden.  Yes,  sir. 

Mr.  Britt.  That  is  what  I  wanted  to  find  out. 
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Mr.  Madden.  I  did  advise  him  the  transient  rate  was  the  proper 
rate  under  certain  circumstances.  Now,  the  circumstances  have 
everything  to  do  with  it. 

May  I  go  on,  now? 

The  Chairman.  I  would  suggest  this,  that  you  only  start  to  read 
those  matters  that  you  would  like  to  specially  call  to  the  attention 
of  the  committee,  because  we  have  to  read  this  record.  We  can  not 
form  any  opinion  of  it  as  we  20  along,  as  the  investigation  is  being 
conducted,  and  it  would  save  lots  of  time  and  be  far  more  satisfac- 
tory, I  am  sure,  to  the  committe,e. 

Mr.  Towner.  Before  vou  go  on,  I  was  going  to  suggest  this:  Let 
Mr.  Madden  hmit  liimseff  to  his  own  statements,  and  when  he  comes 
to  a  document  wliich  he  expects  to  introduce  into  the  record,  of  course 
he  can  have  it  put  into  the  record  in  extenso  as  a  part  of  his  statement, 
but  instead  of  ais  reading  it  then  and  there  let  mm  merely  refer  to  it, 
and  let  it  be  put  into  the  record. 

Mr.  Austin.  We  have  l)eon  running  in  tliis  way  now  two  days,  and 
the  understanding  in  the  bt^ginning  was  that  Mr.  Madden  should 
have  o])portunity  to  read  his  statement  to  the  committee  and  that 
Mr.  Britt  should  have  the  })rivile<^  of  answering  by  leading  his.  Of 
course  I  objected  to  it  in  the  beginning. 

Mr.  Towner.  I  do  not  want  to  limit  him  at  all  to  what  he  wants 
to  sav. 

Mr.  Austin.  I  am  going  to  be  p^M-fectly  h<mest  and  say  that  I  am 
not  going  to  read  over  what  I  have  already  heard  you  read. 

Mr.  Madden.  No,  I  do  not  think  it  ought  to  be  necessar3\ 

Mr.  Towner.  I  am  going  to  be  perfectly  honest  and  say  I  expect 
to  read  it  several  times. 

Mr.  Austin.  I  have  not  the  time  to  do  it. 

Mr.  Towner.  You  have  all  the  time  the  rest  of  us  have. 

Mr.  Madden.  You  can  understand,  gentlemen,  that  I  shrink  from 
imi)osins:  this  long  tale  ui)on  you,  but  as  I  see  it,  it  is  of  great  import- 
ance, and  while  I  am  perfectly  willing  to  submit  to  your  suggestion 
that  I  put  it  in  the  record  bodily 

Mr.  Towner  (interposing).  Do  not  misunderstand  me.  I  do  not 
want  to  limit  you  in  what  you  desire  to  say.  I  suggest  that  you  go 
on  witli  your  statement  and  when  you  come  to  an  exhibit  about  one 
of  these  matters  that  vou  are  going  to  incor|)orate  at  length  in  the 
I'ccord,  just  refer  to  that  in  your  statement  and  let  it  go  into  the 
record,  so  that  it  may  be  ])rinted  and  referred  to  aftei-wards. 

Mr.  Madden.  But  it  was  in  deference  to  Mr.  Austin  that  I  ix?ad 
what  has  been  read. 

ifr.  Austin.  I  shall  insist  on  the  reading  of  these  exhibits  at  the 
various  ])oints  right  here,  so  that  I  can  get  this  case  in  mind,  as  it 
goes  along.  I  objected  to  this  mode  of  doing  it.  I  wanted  it  all 
printed  in  the  beginning,  so  we  could  read  it,  but  you  gentlemen 
objected  to  it  and  voted  me  down. 

Tlie  Chairman.  When  I  supposed  liis  statement  would  be  simply  a 
general  statement  of  the  case. 

Mr.  Austin.  The  statement  in  the  beginning  was  there  would  be 
17  pages  of  it. 

Mr.  Towner.  We  expected  it  would  occupy  only  two  hours. 

Mr.  Madden.  I  am  not  responsible  for  that,  t  did  explain  that 
this  case  covered  a  period  of  six  years,  that  it  would  take  considerable 
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time  to  i^rcseiit  it;  aiul  I  feel  that  I  am  bound  to  make  tlie  best 
presentation  of  it  tliat  I  can. 

Mr.  Towner.  We  do  not  want  to  limit  vou. 

Air.  McCov.  My  point  about  th«t  is  rii^iit  here:  Mr.  Madden  reads 
alonjT  and  lie  linally  comes  to  a  letter  or  some  document  which  he 
refei's  to  as  havini^  to  do  with  the  case.  Now,  that  is  going  to  be 
printed  as  ))art  of  our  minutes.  There  may  be  only  a  paragraph  out 
of  that  whole  long  statement  which  he  would  want  to  refer  to  lor  the 
time  being. 

ilr.  ilADDEN.   Yes ;  and  that  is  in  this  statement  I  am  reading  from. 

^fr.  Mc'^'oY.  And  that  you  include  in  your  paper  yon  are  reading 
from,  and  that  is  suHicient  for  your  j>urpose. 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  The  whole  document  can  be  printed  as  part  of  the 
record,  and  you  get  the  l)enetit  of  it  from  your  ow-n  prepared  statement. 

Mr.  Madden.  Yes,  sir;  that  was  my  plan. 

Mr.  McCoy.  In  other  words,  it  is  go  mo:  back  to  what  we  started 
from;  ^o,  when  you  come  to  a  lon^:  exhibit,  you  would  simply  say, 
^*This  wull  be  offered  at  the  proper  time''  and  mark  it  exhibit  so  and 
so,  and  you  comment  upon  it  all  you  want  to,  and  if  you  want  to 
read  the  whole  thing,  why  read  it. 

Mr.  Madden.  I  do  not  want  to  impose  on  the  w^hole  committee. 

Mr.  McCoy.  I  mean  if  you  deem  it  necessarv\  In  other  words,  I 
think  we  were  pursuing  the  most  expeditious  method  before,  with  all 
due  deference  to  Mr.  Austin. 

The  CiLAiRMAN.  Mr.  Austin  w^ants  them  to  be  read  now,  because 
he  does  not  intend  to  read  them  hereafter. 

Mr.  McCoy.  I  thought  we  were  going  to  print  them. 

The  Chairman.  Wc  are  going  to  print  them. 

Mr.  McCoy.  Then  I  think  the  whole  business  ought  to  go  in. 

Mr.  ArsTiN.  1  know,  but  we  ought  not  to  have  read  a  part  of  the 
business  and  print  a  |>ait  of  it.  Eitlier  we  should  print  it  all  without 
reading  or  have  it  all  n^ad. 

Mr.  McCoy.  That  would  interfere  with  Mr.  Madden's  presentation 
of  his  case  in  the  way  he  wants  to  present  it. 

Mr.  Ai'STix."  Then  the  most  complete  presentation  is  to  have  him 
read  his  statements  and  read  the  exhibits  at  tlie  proper  place. 

Mr.  Madden.  If  I  had  been  left  to  my  plan,  if  you  had  not  asked 
to  have  that  chanired.  I  would  not  have  read  that  circular  No.  25. 
I  would  just  have  referred  to  it. 

Mr.  McCoy.  That  is  what  I  had  in  mind.  I  started  to  listen  to 
the  Heading  of  circular  No.  25,  and  1  nuule  up  mv  mind  after  I  had 
heard  a  few*  paragrajihs  it  was  something  1  would  have  to  read  care- 
fidly  at  my  own  leisure  to  imderstand  thoroughly  what  was  in  it. 

Mr.  Madden.  The  only  important  part  of  that  is  that  it  was  not 
inaugurated  by  the  dej)artnient  until  April  1,  1906,  and  they  were 
holding  up  these  8()(),()()0  because  there  were  too  many  copies  mailed. 

Mr.  McCoy.  Mv  suggestion  was  only  to  save  time;  that  is  all. 

Mr.  Madden.   1  am  agreeable  to  whatever  the  committee  wants. 

Mr.  McCoy.  In  other  words,  the  meat  of  a  thing  may  be  buried 
in  50  ])ages. 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  And  those  50  pages  ran  be  printed  as  a  j)art  of  our 
record  here,  and  if  we  waited  to  hear  read  those  50  pages  it  would  not 
do  you  any  good. 
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Mr.  Madden.  Xo:  not  any.  I  do  not  see  how  I  can  shorten  the 
story  and  tell  you  all  I  have  to  say. 

Afr.  Austin.  It  is  getting  very  interesting  to  me. 

Mr.  Madden.  It  is  an  interesting  story.  I  have  felt  all  along  that 
any  person  who  would  follow  the  history  of  it  would  find  it  a  most 
interesting  storv. 

The  (Chairman.  I  suggest  you  go  ahead  with  your  narrative,  and 
when  you  come  to  an  exhibit  unless  it  is  requested,  yo\x  need  not 
read  it  all,  but  merely  refer  to  it,  and  then  it  will  be  printed  in  the 
record. 

Mr.  Madden.  That  would  not  interfere  with  my  reading  a  quota- 
tion from  it  as  part  of  it. 

Mr.  Austin.  I  promise  I  will  not  insist  or  call  for  the  reading  of  an^ 
exhibit  here  unless  I  really  want  to  hear  it,  and  unless  I  think  it  is 
necessary. 

The  Chairman.  Proceed,  Mr.  Madden. 

Mr.  Madden.  The  postmaster  complained  that  his  November  11 
letter  had  not  been  answered  by  the  Tlurd  Assistant.  The  reason 
for  that  is  already  of  record. 

Tliis  letter  contains  his  first  notice  to  the  Third  Assistant  of  the 
holdup  of  the  300,727  copies  of  the  Woman's  Farm  Journal  in  October, 
1905.  He  does  not  say  that  anything  unlawful  to  be  mailed  was 
inclosed  in  those  copies.  The  reason  given  is  that  they  were  an  excess 
of  the  number  of  copies  and  pounds  which  the  company  was  legally 
entitled  to  transmit  through  the  mails  at  the  rate  ot  a  cent  a  pound. 

The  company  discovered  the  holdup  on  November  11,  ana  com- 
plained under  date  of  November,  18.  The  company's  letter  is  in  the 
record.  No  notice  was  given  by  the  postmaster  tnat  more  postage 
was  required.  The  foUowing  is  the  postal  regulation  under  which 
postmasters  are,  in  the  ordinary  course  of  business,  required  to  act 
when  matter  is  mailed  with  insufficient  postage  paid: 

If  any  unpaid  or  insufficiently  paid  letter  or  other  matter  bear  the  card  or  address 
of  the  sender,  or  he  be  known  to  or  can  be  conveniently  ascertained  by  the  postmaster, 
and  is  within  the  delivery  of  the  office,  the  letter  or  package  will  at  once  be  returned 
to  him  for  proper  postage.    (Par.  2,  sec.  571,  P.  L.  <&  R.) 

The  publishers'  1-cent-a-pound  rate  (about  $700)  was  paid  upon 
those  held-up  copies.  No  service  was  rendered  for  this  money.  The 
following  is  the  statute  on  the  subject: 

Any  postmaster  who  shall  unlawfully  detain  in  his  office  any  letter  or  other  mail 
matter,  the  posting  of  which  is  not  prohibited  by  law,  with  intent  to  prevent  the 
arrival  and  delivery  of  the  same  to  the  person  to  whom  it  is  addressed,  shall  be  pun- 
ishable by  a  fine  of  not  more  than  five  hundred  dollars,  and  by  imprisonment  for  not 
more  than  six  months,  and  he  shall  be  forever  thereafter  incapable  of  holding  the 
office  of  postmaster.     (Act  of  June  8,  1872.)     . 

Mr.  Austin.  Does  not  that  have  reference  to  letter  mail? 

Mr.  Madden.  It  says  "letter  mail  or  other  mail  matter." 

Mr.  Austin.  That  is  in  conflict  then  with  the  paragraph  of  the 
regulations  which  vou  read  before. 

Mr.  Madden.  That  is  the  one  that  disputes  that  regulation,  the  one 
to  wliich  I  referred. 

Mr.  Austin.  Then  the  Post  Office  Department  had  a  rc^ilation 
for  the  guidance  and  control  of  its  postmasters  that  was  in  violation 
of  the  Revised  Statutes. 

Mr.  Madden.  In  violation  of  that  statute,  and  another  one  which 
I  do  not  want  to  quote.     I  just  leave  it  out  to  shorten  the  record. 
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Mr.  Austin.  When  did  you  all  find  that  out  ? 

Mr.  Madden.  I  do  not  think  they  found  it  out  until  after  I  was  out 
of  ofhce. 

Mr.  Austin.  You  were  in  there  a  long  time,  and  you  ought  to  have 
found  it. 

Mr.  Madden.  I  knew  it.  They  were  acting  outside  of  me.  That 
is  what  I  am  complaining  about.  They  did  not  consult  with  me. 
It  was  mj'  business  and  they  took  it  awaj'  from  me,  and  ostensibly 
put  it  back,  but  not  actually. 

ivir.  Austin.  Did  you  tell  them  the  seizure  by  the  postmaster  was 
in  violation  of  law  ? 

Mr.  M.addex.  I  don^t  remember  that  1  did,  unless  I  did  it  verbally. 
I  don't  know  whether  I  did  it  in  writing.  It  is  so  manifest  that  any 
man  from  the  highest  oflicial  down  to  the  janitor  knows  that  3'ou  can 
not  withhold  mail  matter  hke  that  from  citizens.  It  is  robbing  them 
of  their  property. 

Mr.  Britt.  You  are,  in  that,  as  I  understand  it,  describing  a  case 
where  the  postmaster  is  deliberately  and  knowingly  holcfii^  up 
mail  matter.  Now,  is  not  that  the  fact  ?  I  em  asking  this  in  order  to 
have  a  clear  understanding  of  the  matter;  that  postmasters,  like 
other  public  officials,  are  oftentimes  in  doubt  and  have  to  hesitate  and 
balance  one  course  or  the  other  in  their  mind  for  a  while:  and  being 
human  and  not  knowing  everything,  they  do  not  know  w^hat  to  do, 
and  if  they  should  often  do  the  wrong  thing  in  such  a  case,  there  is  no 
moral  blame  nor  criminal  intent  attached  to  their  act. 

Mr.  Madden.  The  acts  in  this  case  do  not  fit  any  of  your  descrip- 
tions. 

Mr.  Britt.  The  fact  remains  that  you,  even,  did  not  know  the 
postage  rate 

Mr.  Madden.  Wait  until  you  hear  the  record. 

There  is  another  statute  equally  severe,  except  in  providing  im- 
prisonment, for  holding  up  mail  matter  by  any  inspector  or  any  other 
employee  of  the  postal  service.  I  do  not  want  to  quote  that,  but  will 
do  so  if  you  desire. 

The  ftiAiRMAN.  But  suppose  the  mail  matter  had  been  placed  in 
the  office  by  a  business  house.  lie  knows  the  source  of  it,  and  he 
returns  it  to  them,  and  doe3  not  transmit  it.  Wliat  Ls  wrong  about  it  ? 
It  was  transmissible.  The  full  postage  had  been  paid.  He  would 
not  be  violating  a  statute,  woulci  he,  in  that  case  'i 

Mr.  Madden.  No,  sir;  not  if  he  had  notified  the  company. 

The  Chairman.  You  claim  he  did  not  notify  the  company  in  this 
case  ? 

Mr.  Madden.  He  did  not  notify  the  company  in  this  case  and  let 
them  pay  the  higher  rate,  if  it  was  legally  entitled  to  be  entered. 
That  is  it.  They  secretly  held  it  up.  It  is  in  the  post  office  yet,  if 
it  has  not  been  burned  or  destroyeci. 

Mr.  Austin  The  postmaster  at  St.  Louis,  Mr.  Wjman,  is  re- 
quired under  his  oath  to  observe  the  postal  regulations,  and  paragraph 
D  of  Postal  Regulation  No.  456  mane  it  his  duty  under  the  circum- 
stances and  the  information  he  had  to  hold  up  these  papers,  did  it  not  f 

Mr.  Madden.  The  regulation  said  hold  sample  copies.  They 
were  subscribers'  copies  and  sample  copies  here.  Furthermore,  it 
has  been  settled  over  and  over  again  that  no  regulation  can  give 
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power  to  evade  the  law,  and  that  the  order  of  the  superior  officer  will 
not  suffice  to  excuse  any  man  from  disobeying  the  law.  That  has 
been  settled. 

Mr.  McCoy.  Settled   how  ? 

Mr.  Madden.  Recently;  in  a  post-office  case. 

Mr.  McCoy.  You  mean  settled  by  some  court  ? 

Mr.  Madden.  By  the  court;  yes,  sir. 

Mr.  McCoy.  Of  course,  as  a  legal  proposition  that  is  undoubtedly 
so.    A  regulation  could  not  be  right  in  the  teeth  of  a  statute.    On  a 

Question  of  the  violation  of  a  criminal  statute,  if  the  instruction  is 
*om  the  Postmaster  General  to  a  postmaster,  it  would  certainly 
have  some  bearing. 

Mr.  Madden.  Oh,  as  to  intent.  It  would  have  effect  as  to  intent; 
yes,  sir. 

Mr.  McCoy.  Is  not  vour  real  complaint  about  this  that  the  law 
was  violated  because  the  matter  was  held  up  for  five  weeks  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  Thereby  showing  it  was  not  just  a  case  where  a 
man  was  taking  a  reasonable  length  of  time  to  determine  how  he 
should  handle  tne  proposition. 

Mr.  Madden.  Yes,  sir;  that  is  correct. 

The  Chairman.  I  understand  the  further  complaint  is,  however, 
that  during  these  five  weeks  the  Lewis  Publisliing  Co.  had  no  notice 
that  these  sample  coi)ies  were  held  up  for  insuflicient  postage. 

Mr.  Madden.  No  notice  at  all,  until  discovered  by  accident. 

Mr.  Austin.  You  do  not  mean  to  say  the  postmaster  at  St.  Louis 
did  not  tell  these  people  why  he  was  holding  these  papers  ? 

Mr.  Madden.  I  do. 

Mr.  McCoy.  Was  there  not  complaint  from  subscribers  of  these 
copies  who  had  failed  to  receive  their  papers  ? 

Mr.  Madden.  I  beUeve  there  was,  altnough  I  can  not  state  that 
positively. 

Mr.  Austin.  But  you  know  if  several  carloads  of  these  papers 
were  held  there  by  order  of  the  postmaster,  the  most  natural  thing 
would  be  to  say  to  the  postmaster,  ^' Why  did  you  hold  these  papers  ? 

Mr.  Madden.  He  did  not  know  it.  They  were  secreted  m  the 
post  office. 

Mr.  Austin.  For  five  weeks? 

Mr.  ALiDDEN.  Yes,  sir. 

Mr.  Austin.  No  notice  given  to  him? 

Mr.  Madden.  No  notice  whatever.  Lewis  happened  to  be  dowai 
there  at  a  conference  on  another  matter  altogether,  with  his  assistants, 
and  he  came  to  it  by  accident.  Then  he  WTote  that  letter  which  I 
have  already  placed  in  tlie  record  and  which  I  transmitted  to  the 
Postmaster  "General  immediately,  that  November  18  letter. 

The  duty  of  the  postmaster,  if  he  was  right  that  these  copies  were 
subject  to  a  liigher  rate,  was  to  promptly  notifv  the  company  that 
these  copies  were  held  for  more  postage  ancl  give  tliem  the  opportunity 
to  pay  it.  The  regulation  which  I  have  just  read  requires  that.  He 
di(i  not  do  that.  Ho  held  those  copies.  I  say  the  company  was 
literally  robbed  of  those  copies,  and  I  believe  that  is  true. 

The  Chairman.  Proceed  with  vour  statement. 
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Mr.  Madden.  Tlie  following  is  still  another  statute  having  a  bearing 
on  this  holdup. 

When  any  publication  has  been  accorded  second-class  mail  privileges,  the  same 
shall  not  be  suspended  or  annulled  until  a  hearing  shall  have  oeen  granted  to  the 
parties  interested.     (Act  of  Mar.  3,  1901.) 

From  the  inspector's  later  letter,  which  we  are  just  coming  to,  it 
appears  that  this  holdup  was  on  the  '^suggestion  of  the  United  States 
district  attorney."  The  futility  of  the  company  appealing  to  him  for 
relief  will  be  evident.  Under  ordinary  circumstances,  sudi  a  holdup, 
coming  to  the  knowledge  of  the  Postmaster  General  or  any  Assistant 
Postmaster  General,  tJie  postmaster  would  he  called  upon  at  once  for 
an  explanation  of  his  action.  Unless  it  could  be  justified,  he  would 
be  removed,  indicted,  tried,  fined,  and  probably  sent  to  prison  in  so 
flagrant  and  bold  a  case. 

The  tone  of  the  j>ostmaster's  letter  is  to  the  efl'ect  that  it  is  import- 
ant now  to  be  promptly  advised  as  to  tlie  postage  rate  which  should 
be  rcquh'ed  on  the  copies  of  the  publication  held  up,  as  if  he  intended 
to  forward  them  when  the  rate  was  determined.  So  far  as  known 
the  copies  were  never  forwarded  to  destination.  The  postmaster 
makes  this  inquiry  after  they  had  been  lying  in  his  post  office  five 
months,  and  are  stale  and  valueless.  Neither  were  tliey  returned  or 
offered  to  be  returned  to  the  publishing  company.  Neither  was  the 
money  taken  for  postage  upon  those  copies  returned  or  offered  to  be 
returned  to  the  company. 

Mr.  McCoy.  Has  it  ever  been? 

Mr.  Madden.  No,  sir. 

Mr.  McCoy.  You  mean  to  say  that  $700  has  never  been  returned? 

Mr.  Maddp:x.  No,  sir. 

Mr.  McCoy.  Has  any  denuxnd  been  made  for  it  ? 

Mr.  Madden.  I  could  not  say  as  to  that;  I  did  not  inquire. 

Mr.  McCoy.  Is  there  any  rule  or  regulation  which  would  warrant 
it  being  kept  ? 

Mr.  Madden.  No,  sir. 

Mr.  Austin.  Was  that  (me  issue  of  the  paper? 

Mr.  Madden.  Xo,  sir:   about  half  an  issue. 

Mr.  McCoy.  And  that  monev  is  still  in  the  hands  of  the  Post 
Office  Department  ? 

Mr.  Madden.  It  is  still  in  the  hands  of  the  Government. 

Mr.  McCoy.  And  this  happened  six  yeai-s  ago  ? 

Mr.  Madden.  In  October,  1905. 

Mr.  Austin.  That  was  about  one-half  of  an  issue? 

Mr.  Madden.  An  issue  is  about  600,000  copies,  and  that  holdup 
covered  300,000. 

Mr.  At^stin.  The  statement  of  the  postmaster  was  they  were 
sample  copies  he  was  holding? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  Sample  copies  that  came  under  that  regulation? 

Mr.  Madden.  Yes,  sir;  that  was  his  claim. 

Mr.  McCoy.  Was  that  $700  put  there  for  postage  on  the  specific 
magazines  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  That  were  detained  there  ? 

Mr.  Madden.  Yes,  sir. 
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The  Chairman.  There  were  several  tons  of  the  matter? 

Mr.  Madden.  Three  carloads;  sixty-five  thousand  and  some 
hundred  pounds. 

Mr.  McCoy.  Do  you  know  whether  that  monev  has  ever  been 
attached  bv  any  legal  process  brought  against  the  Lewis  Co.  or  tied 
up  by  any  legal  proceedings  ? 

Mr.  Madden.  Onl}'  this,  that  Lewis  is  suing  the  postmaster  and 
the  inspectors  for  damage  on  account  of  that  holdup  and  the  money 
taken  trom  him,  of  course,  for  postage  That  is  one  of  the  cases 
that  was  decided  last  Saturday  by  Judge  McPherson,  who  had  had 
the  question  of  the  jurisdiction  of  the  court  under  consideration  for 
three  years. 

The  Chairman.  He  did  not  decide  the  case  on  its  merits;  he 
remanded  it  to  the  State  court  ? 

Mr.  Madden.  That  is  all. 

Mr.  McCoy.  \Miat  I  am  trying  to  ascertain  is  this:  Is  there  any 
reason  known  to  you  why  the  money  should  not  have  been  returned 
at  the  expiration  of  the  five  weeks,  at  any  rate? 

Mr.  Madden.  Certainly;  it  ought  to  have  been  returned. 

Mr.  McCoy.  lias  anything  taken  place  since  of  such  a  nature  as  to 
prevent  the  postmaster  from  returning  it  ? 

Mr.  Madden.  Not  that  I  know  of,  except  he  has  probably  turned  it 
in  as  revenue. 

Mr.  Austin.  Does  not  the  department  claim  the  Lewis  Publishing 
Co.  owes  them  ? 

Mr.  Madden.  Well,  I  was  advised  that  they  are  suing  the  Lewis 
Publishing  Co.  for  more  than  the  amount  of  the  postage  held  up. 

Mr.  McCoy.  Has  the  Government  begun  any  proceeding  of  any 
kind  looking  to  the  forfeiture  of  this  $700  ? 

Mr.  Madden.  No,  sir. 

Mr.  McCoy.  Is  there  any  law  which  you  know  of  which  would 
afford  a  basis  for  any  proceeding  to  forfeit  this  money  ? 

Mr.  Madden.  There  is  not. 

Mr.  McCoy.  So,  so  far  as  you  know,  or  so  far  as  you  are  informed, 
there  is  no  reason  of  any  kind  or  description  which  would  prevent 
the  money  being  paid  over  now,  or  which  for  all  these  jears  would 
have  prevented  its  being  paid  back  to  the  Lewis  Publishing  Co.  ? 

Mr.  Madden.  None  whatever. 

The  Chairman.  Is  it  or  is  it  not  a  fact  that  the  Government  has  a 
suit  pending  against  the  Lewis  Publishing  Co.  for  postage,  not  on 
this  particular  issue,  but  on  different  issues  of  their  publAcations, 
that  had  been  transmitted  through  the  mails  by  the  Post  Office 
Department  ? 

Mr.  Madden.  Yes,  sir;  tliat  is  true. 

The  Chairman.  For  a  sum  far  in  excess  of  $700  ? 

Mr.  Madden.  Yes^  sir;  about  $100,000.     I  think  $130,000. 

The  Chairman.  Then  that  may  be  a  reason  why  the  $700  has  not 
been  returned  ? 

Mr.  Madden.  I  presume  that  may  be  the  Government's  reason;  I 
don't  know. 

Mr.  McCoy.  Is  there  any  rule  or  regulation  or  statute  by  which 
money  deposited  under  circumstances  similar  to  this  could  in  any  way 
be  forfeited  to  the  Government  for  any  reason  ? 
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Mr.  Madden.  None  whatever.  There  is  a  statute  drawn  by  my 
own  hand  and  on  my  recommendation  wliich  provides  for  the  return 
of  money  that  was  improperly  taken  for  postage. 

The  Chairman.  When  you  say  ''improperly  taken'' 

Mr.  ALvDDEN  (interposing) .  Well,  I  mean  for  a  service  not  rendered. 
That  is  the  language  of  the  statute.  For  instance,  it  sometimes  hap- 
pens that  the  postmaster  will  weigh  up  a  piece  of  mail  matter  and 
charge  it  at  the  4-ounce  rate.  The  party  mailing  it  may  say,  ** That 
is  entitled  to  go  as  tliird  class,''  which  is  half  the  rate.  The  dispute 
may  be  settled  at  the  department  in  favor  of  the  complainant.  Then 
the  postmaster  is  ordered  to  return  the  balance,  the  excess  that  he 
collected,  under  this  statute,  wliich,  I  say,  I  drew  myself. 

The  Chairman.  Did  you  ever  hear  or  know  of  any  practice  in  the 
Post  Office  Department  of  retaining  money  under  circumstances 
similar  to  this  tnat  you  have  described  in  this  matter? 

Mr.  Madden.  No,  sir;  I  do  not. 

Mr.  Austin.  Is  it  not  a  fact  that  at  the  very  time  the  postmaster 
at  St.  Louis  had  this  $700  in  his  possession,  tne  Government  of  the 
United  States  was  claiming  a  large  amount  of  money  from  the  Lewis 
Publishing  Co.  ? 

Mr.  Madden.  No,  sir;  it  is  not.  It  did  not  bring  those  suits  for  two 
years  afterwards. 

Mr.  Britt.  Is  it  not  a  fact  that  they  revert  back  to  cover  this 
period  ? 

Mr.  Madden.  They  do;  it  is  an  absurdity. 

Mr.  McCoy.  Yes,  but  in  the  meanwhile  there  was  ample  opportu- 
nity^ to  have  handed  back  this  money.  Two  years  certainly  would 
seem  to  be  time  enough. 

Mr.  Britt.  May  I  state  right  there  that  there  were  seven  suits 
involving  amounts  claimed,  and  that  thepublisliing  company  claimed 
a  return  of  $29,500,  and  that  in  submitting  a  report  upon  tnat  ques- 
tion of  whether  those  suits  were  well  founded  and  should  be  tried  it 
was  my  insistence  that  they  should  be  tried  for  the  determination  of 
the  rights  of  the  i)ublisher  as  well  as  the  rights  of  the  Government; 
that  it  the  contention  of  the  Government  was  correct,  that  it  could 
collect  the  transient  second-class  rate  of  postage  in  the  way  claimed, 
it  was  entitled  to  recover  the  amounts  sued  for.  But  if  the  principle 
of  law  was  not  correct,  then  the  Lewis  Publisliing  Co.  was  entitled  to 
the  return  of  $29,500.  Therefore  I  said  those  suits  should  be  tried 
to  ascertain  what  was  due  the  Government,  and  if  the  Government's 
contention  was  correct  then  they  were  entitled  to  the  sums  they  were 
suing  for  and  the  Lewis  Publishing  Co  was  not  entitled  to  their  claim, 
and  on  the  other  hand  if  the  contention  of  the  Government  was  not 
sustained,  then  the  Lewis  Publishing  Co.  was  entitled  to  the  return 
of  the  $29,000  and  could  not  be  compelled  to  pay  the  Government's 
claim.  And  it  all  rested  upon  the  nnal  determination  of  the  same 
question  of  law. 

Mr.  McCoy.  Will  vou  ascertain  from  Mr.  I^wis,  or  remember  to 
ask  him  tlie  (luestion  when  he  comes  here,  whether  he  ever  made  any 
demand  for  the  return  of  this  8700 — whatever  the  amount  was— before 
tlxe  beginning  of  suits  against  hhu  to  recover  for  alleged  excess  post- 

Mr.  Madden.  My  own  judgment  is,  if  you  care  to  have  it,  that  he 
he  did  not;  that  he  was  so  wrought  up  about  it,  that  he  had  had  to 
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refund  to  his  advertisers,  that  it  put  him  in  a  position  of  defaulting 
on  his  contracts  to  send  out  the  copies  to  his  subscribers ;  and  that  the 
irritation  of  the  whole  matter  was  so  great  that  I  do  not  think  he 
ever  thought  of  the  matter  of  the  $700  paid  for  postage  on  these  held- 
up  papers. 

Mr.  McCoy.  Let  us  know  about  it,  anyway.  It  would  be  an 
interesting  fact  to  know. 

I  did  not  quite  understand  your  statement  just  now,  Mr.  Britt. 
Did  you  make  the  statement  that  you  thouj^ht  it  was  legal  for  the 
Government  to  keep  this  money,  or  any  similar  money,  provided  it 
had  a  counterclaim  for  excess  postage  ? 

Mr.  Britt.  I  did  not.  This  is  what  I  said :  That  I  investigated  on 
behalf  of  the  Government  the  questions  involved  in  these  suits,  to  a 
degree,  as  a  special  assistant  to  the  Attorney  General,  with  a  view  of 
whether  or  not  the  Post  Office  Department  should  recommend  the 
dismissal  of  all  suits,  my  own  idea  being  that  unless  they  were  well 
founded  in  law  and  fact  they  should  be  dismissed. 

After  I  had  ^one  into  it  pretty  fully  1  found  that  the  Lewis  Publish- 
ing Co.  insisted  u})on  a  return  of  S29,5C0  postage  that  they  had  been 
required  to  deposit  by  this  St.  Louis  postUiaster,  he  claiming  that 
they  were  mailing  copies  in  excess  of  their  subscription  rights,  and 
their  sample  rights,  equal  to  a  certain  amoimt  each  month,  and 
required  the  company  to  deposit  postage  to  cover  tliat.  That  j)ost- 
age  was  never  returned  to  tne  Lewis  Publishintr  Co.  They  made  a 
demand  for  its  return  and  the  question  was  submitted  to  me  as 
special  counsel  for  the  Post  Office  Department.  I  looked  into  it  as 
well  as  I  could,  and  I  came  to  the  conclusion  that  the  law  upon  which 
the  Government  rested  its  suits  for  the  collection  of  some  hundred  or 
more  thousand  dollars  was  the  same  law  as  that  in  dispute  between 
the  department  and  the  publishers  in  the  matter  of  the  return  of 
$29,500. 

I  stated  informally,  and  my  recollection  is  I  stated  it  in  writing, 
that  a  try  out  of  all  these  suits  was  necessary^  in  order  to  determine 
the  rights  of  each  party.  That  is,  if  the  Government  was  right  in  its 
contention  the  Lewis  Publishing  Co  w^as  not  entitled  to  any  return  of 
the  829,500,  and  if  the  Government  failed  in  its  contention  the  Lewis 
Publishing  Co.  was  entitled  to  the  return  of  the  $29,500,  and  I  think 
this  $700  is  involved  in  that,  although  of  that  I  do  not  speak  with 
certainty. 

Mr.  Madden.  No:  it  was  not. 

Mr.  Britt.  I  am  not  sure. 

Mr.  Madden.  Let  me  emphasize  a  point  right  there.  That  is  man- 
ifestly an  erroneous  explanation.  In  the  circular  which  Mr.  Austin 
had  us  read,  it  gave  the  publishers  a  free  hand  at  mailing  up  to  April 
1,  1906,  with  no  restrictions.  This  holdup  was  in  lfK)5,  so  that  the 
suits  w^hich  were  brought  could  not  depend  or  could  not  collect  back 
of  April  1 — could  not  legally  do  it. 

Mr.  BRrrr.  Neither  you  nor  the  Postmaster  G-eneral  nor  both  of 
you  could  make  any  rule  or  regulation  that  would  stand  in  the  face 
of  the  law,  whatever  that  was  determined  to  be.  Neither  of  you 
could  have  done  it,  nor  both  together. 

Mr.  Madden.  If  it  was  praracal  to  allow  the  whole  publishing 
world  to  mail  without  restriction  until  April  1,  1906,  no  law  was  ever 
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made  that  would  apply  a  restriction  to  the  Lewis  Publishing  Co. 
alone. 

Mr.  Britt.  There  is  no  doubt  about  that. 

Mr.  McCoy.  The  facts  in  regard  to  the  $700  can  be  ascertained  by 
the  Government. 

Mr.  Britt.  I  will  be  glad  to  do  all  I  can  to  get  them  for  you. 

Mr.  >LvDDEN.  Yes.  1  will  explain  why  the  300,000  copies  were 
held  up.  It  is  coming  right  along  in  the  statement.  Tney  were 
evidence  to  be  used  in  the  prosecution  of  Lewis  on  criminal  indict- 
ments, as  ^vill  appear  from  the  letters  later  on  to  be  read. 

The  tone  of  the  postmaster's  letter  is  to  the  effect  that  it  is  impor- 
tant now  to  l)e  promptly  advised  as  to  the  postage  rate  wliich  should 
be  required  on  the  copies  of  the  publication  held  up,  as  if  he  intended 
to  forward  them  when  the  rate  was  determined.  So  far  as  known, 
the  copies  were  never  forwarded  to  destination.  The  postmaster 
makes  this  inquiry  after  they  had  been  lying  in  his  post  office  five 
months,  and  are  stale  and  valueless.  Neither  was  the  money  taken 
for  postage  upon  these  copies  returned  or  offered  to  be  returned  to 
the  company. 

Under  the  same  date  as  the  postmaster  writes  to  the  Third  Assis- 
tant, Inspector  Fulton  writes  a  M^ersonaF'  letter  to  the  chief  post- 
office  inspector  at  Washington.  The  chief  post-office  inspector  sent 
the  Fulton  letter  to  the  Third  Assistant.  A  compared  copy  of  the 
Fulton  letter,  dated  March  15,  and  a  compared  copy  of  the  chief 
post  office  inspector's  reference  of  the  same,  March  19,  to  the  Third 
Assistant  are  herewith  submitted  in  one,  marked  '^Exhibit  No.  — .'' 

Mr.  McCoy.  Now,  we  w^ant  to  keep  this  exhibit  business  straight. 
When  you  said,  '* Herewith  submitted,  marked  'Exliibit  No.  — ,'*  are 
you  reading  from  your  statement  there? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  Is  tliere  a  blank  there  for  the  exhibit  number? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  I  would  like  to  know  what  the  exhibit  is  ? 

Mr.  Madden.  The  exliibit  is  an  uispector's  letter  dated  March  15. 
I  am  going  to  read  a  quotation  from  it  now. 

Mr.  McCoy.  Read  it  all. 

Mr.  Madden  (reading) : 

St.  Louis,  March  15,  1906. 

Hon.  W.  J.  ViCKERY, 

Chief  Inspector^  Washington,  D.  C. 

Sir:  In  the  indictment  against  Lewis  for  conspiracy  to  defraud  the  United  States 
it  is  charged  that,  in  pursuance  of  a  conspiracy,  he  and  others  mailed  during  the 
month  of  October  300,727  copies  of  the  October  issue  of  the  Woman's  Farm  Journal, 
abrogating  in  weight  65,784  pounds,  in  excess  of  the  number  of  copies  and  pounds 
which  the  publishers  were  legally  entitled  to  transmit  through  said  mails  at  tno  rate 
of  1  cent  per  pound.  It  is  further  charged  that  during  the  same  month  they  depos- 
ited 539,308  copies  of  the  November  issue  of  the  Woman's  Magazine,  a<j>jj:re^ting  in 
weight  107,682  pounds,  in  excess  of  the  number  of  copies  and  pounds  which  they 
were  legally  entitled  to  transmit  through  the  said  mails  at  the  rate  of  1  cent  per 

Sound,  the  offense  charged  being  consj)iracy  to  defraud  the  Government  out  of  the 
ifference  in  postage  on  the  excess  mailings  between  1  cent  per  pound  and  1  cent 
per  copy  (5  to  the  pound),  or  for  each  4  ounces,  when  sent  to  a  single  address. 

It  is  necessary  in  the  prosecution  of  the  case  to  show  that  the  postage  on  these 
excess  mailings  required  by  the  department  to  be  paid  (assuming  we  prove  a  mailing 
in  excess  of  tne  number  to  which  the  publishers  are  entitled)  is  1  cent  per  copy,  or 
for  each  4  ounces,  when  sent  to  a  single  address. 
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In  the  preparation  for  trial  by  Inspectors  Sullivan,  Stice,  and  Reid,  involving  a 
careful  examination  of  the  poetal  laws  on  this  point,  it  develops  that  there  is  an 
apparent  failure  to  specify  the  exact  course  to  be  pursued  by  postmaster  in  the  Way 
of  collection  of  post£^g:e  on  abuse  such  as  the  one  now  in  court.  Paragraph  5  of  sec- 
tion 456,  Poetal  Laws,  states  in  substance  that  the  postage  of  1  cent  for  each  4  ounces 
is  required  on  extra  copies  sent  by  the  publisher  when  acting  for  an  advertiser  or 
purchaser,  or  where  he  issues  a  large  edition  containing  an  article  intended  to  advance 
private  interests,  or  where  advertisements  were  secured  under  an  agreement  to  dis- 
tribute a  given  number  of  copies  in  excess  of  number  of  subscribers.  It  has  appar- 
ently been  left  to  paragraph  6  to  deal  with  such  cases  as  the  one  now  at  court,  wnere 
a  publisher  is  mailing  as  sample  copies  a  larger  number  than  actually  subscribed  for 
in  order  to  maintain  a  given  circulation,  and  is  continuously  mailing  them  in  excess 
of  100  per  cent  of  the  number  issued  to  regular  subscribers,  and  this  paragraph  pro- 
vides that  copies  shall  be  detained  until  the  facts  as  to  whether  the  publication  is 
primarily  designed  for  advertising  or  free  circulation  are  ascertained,  and  the  post- 
master is  instructed  to  promptly  report  the  case  to  the  Third  Assistant  Postmaster 
General.  There  is  absolute  silence  as  to  what  postage  is  chargeable  on  these  excess 
mailings  described  in  paragraph  6.  Pijstmaster  did  report  these  facts  November  11, 
1905,  to  the  Third  Assistant  Postmaster  General,  but  received  no  reply. 

As  you  know,  under  the  siigpestion  of  the  United  States  attorney  and  the  directions 
of  this  office,  the  postmaster  here  is  holding,  as  evidence,  65,851  pounds  of  sample 
copies  of  the  October  issue  of  the  Woman's  Farm  Journal,  mailed  in  excess  of  those 
actually  subscribed  for  in  order  to  maintain  a  given  circulation,  a  portion  of  which 
publications  being  held  are  so  marked  ''sample  copies/'  The  item  consists  of  38,865 
pounds  marked  sample  copies  and  28,986  pounds  sample  copies  not  so  marked.  The 
legitimate  mailings  of  that  issue,  including  one  sample  copy  for  each  legitimate  sub- 
scriber, wa8"61,831  pounds.  The  copies  being  held  were  mailed  in  excess  of  the  number 
of  Intimate  subscribers,  including  sample  copies,  last  given. 

What  the  attorneys  will  need  as  evidence  tnrough  the  postmaster  will  be  the  post- 
master^ testimony  to  the  effect  that  the  legal  rate  chargeable  on  these  publications 
mailed  in  excess  of  the  number  to  which  the  publishers  were  entitled  is  1  cent  per  copy, 
(or  for  each  4  ounces),  when  sent  to  a  single  address.  The  postal  laws  being  silent  on 
that  direct  proposition,  it  is  necessarjr  that  he  be  instructed  by  the  proper  officer  of 
the  department  either  to  that  effect  directly,  or  to  the  effect  that  the  same  postage 
is  applicable  as  is  required  under  paragraph  5  of  section  456,  postal  laws,  which 
refers  to  abuses  of  similar  character.  I  have  requested  the  postmaster  to  this  day 
make  this  inquiry  direct  to  the  Third  Assistant  Postmaster  General,  and  it  is  desired 
that  you  take  the  matter  up  with  the  proper  officer,  that  such  instructions  may  be 
given  the  postmaster  as  is  necessary  to  enable  him  to  properly  act  and  testify  on 
a  matter  not  made  clear  by  the  existing  regulations. 

Very  respectfully,  R.  M.  Fulton, 

Inspector  in  Charge. 

P.  S. — Carbon  copy  of  the  postmaster's  letter  to  the  Third  Assistant  Postmaster 
General  has  been  handed  me,  and  is  inclosed  herewith  for  your  information. 

R.  M.  F. 

Mr.  Austin.  What  is  the  date  of  that  letter? 
Mr.  Madden.  March  15,  1906.     Then  there  follows  this  indorse- 
ment: 

March  19,  1906. 

Respectfully  referred  to  Third  Assistant  Postmaster  General  (Classification  Divi- 
sion), with  request  that  proper  action  be  taken. 

E.  G.  Lewis  Publishing  Co., 

St.  Louis,  Mo.: 

Transmitting  communication  from  the  inspector  in  charge  at  St.  Louis,  Mo.,  in 
which  he  requests  that  the  postmaster  at  St.  Louis,  Mo.,  be  instructed  that  the  legal 
rate  chaj^geable  on  publications  mailed  in  excess  of  the  number  to  which  the  publish- 
ers are  entitled  is  1  cent  per  copy  (or  each  4  ounces)  when  sent  to  a  single  address,  etc. 

W.   J.    VlCKERY, 

Chief  Post-office  Inspector. 

I  desire  to  state  in  the  record  again,  wliich  I  have  not  in  the  printed 
form,  or  at  least  call  attention  again  to  Circular  25,  dated  December 
10,  1906,  which  gave  the  publishers  the  Uberty  of  maiUng  as  they 
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made  that  would  apply  a  restriction  to  the  Lewis  Publishing  Co. 
alone. 

Jklr.  Britt.  There  is  no  doubt  about  that. 

Mr.  McCoy.  The  facts  in  regard  to  the  $700  can  be  ascertained  by 
the  Government. 

Mr.  Britt.  I  will  be  o:lad  to  do  all  I  can  to  get  them  for  you. 

Mr.  ]VLvDDEN.  Yes.  1  will  explain  why  the  300,000  copies  were 
held  up.  It  is  coming  right  along  in  the  statement.  Tney  were 
evidence  to  be  used  in  the  prosecution  of  Lewis  on  criminal  indict- 
ments, as  will  appear  from  tlie  letters  later  on  to  be  read. 

The  tone  of  the  postmaster \s  letter  is  to  tlie  effect  that  it  is  unpor- 
taiit  now  to  be  promptly  advised  as  to  the  postage  rate  wliich  should 
be  required  on  the  copies  of  tlie  publication  held  up,  as  if  he  intended 
to  forward  them  when  the  rate  was  determined.  So  far  as  known, 
the  co])ies  were  never  forwarded  to  destination.  The  postmaster 
makes  this  inquiry  after  they  had  been  lying  in  his  post  office  five 
months,  and  are  stale  and  valueless.  Neither  was  the  money  taken 
for  postage  upon  these  copies  returned  or  offered  to  be  returned  to 
the  company. 

Under  the  same  date  as  the  postmaster  writes  to  the  Third  Assis- 
tant, Inspector  Fulton  writes  a  '^personar'  letter  to  the  chief  post- 
office  inspector  at  Washinirlon.  The  chief  post-office  inspector  sent 
the  Fulton  letter  to  the  "fliird  Assistant.  A  compared  copy  of  the 
Fulton  letter,  dated  March  15,  and  a  compared  copy  of  tne  chief 
post  office  inspector's  reference  of  the  same,  March  19,  to  the  Third 
Assistant  are  herewith  sul)mitte(l  in  one,  marked  ^^Exliibit  No.  — ." 

Mr.  McCoy.  Now,  we  want  to  keep  this  exhibit  business  straight. 
When  you  said,  **Here^ath  submitted,  marked  'Exliibit  No.  — /'  are 
you  reading  from  your  statement  there? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  Is  there  a  blank  there  for  the  exhibit  number? 

Mr.  Madden.  Yes,  sir. 

Mr.  Mct^OY.  I  would  like  to  know  what  the  exhibit  Ls  ? 

Mr.  Madden.  The  exliibit  is  an  uispector's  letter  dated  March  15. 
I  am  going  to  read  a  quotation  from  it  now. 

Mr.  McCoy.  Read  it  all. 

Mr.  Madden  (reading): 

St.  Louis,  Mcarch  15,  1906. 

Hon.  W.  J.  ViCKERY, 

Chief  Insjyector,  Washington,  D.  C. 

Sir:  In  the  indictment  against  Lewis  for  conspiracy  to  defraud  the  United  States 
it  is  charged  that,  in  pursuance  of  a  conspiracy,  he  and  others  mailed  during  the 
month  of  October  300,727  copies  of  the  October  issue  of  the  Woman's  Farm  Journal, 
aggregating  in  weight  65,784  pounds,  in  excess  of  the  number  of  copies  and  pounds 
which  the  publishers  were  legally  entitled  to  transmit  through  said  mails  at  tno  rate 
of  1  cent  per  pound.  It  is  furtner  charged  that  during  the  same  month  they  depos- 
ited 539,308  copies  of  the  November  issue  of  the  Woman's  Magazine,  {^[gre^ting  in 
weight  107,682  pounds,  in  excess  of  the  number  of  copies  and  pounds  which  Uiey 
were  h*gally  entitled  to  transmit  through  the  said  mails  at  the  rate  of  1  cent  per 
pound,  the  offense  charged  being  conspiracy  to  defraud  the  Government  out  of  the 
difference  in  p<.ietage  on  the  excess  mailings  between  1  cent  per  pound  and  1  cent 
per  copy  (5  to  the  pound),  or  for  each  4  ounces,  when  sent  to  a  single  address. 

It  is  necessary  in  the  prosecution  of  the  case  to  show  that  the  postage  on  these 
excess  mailings  required  by  the  department  to  be  paid  (assuming  we  prove  a  mailing 
in  excess  of  the  number  to  which  the  publishers  are  entitled)  is  1  cent  per  copy,  or 
for  each  4  ounces,  when  sent  to  a  single  address. 
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In  the  preparation  for  trial  by  Inspectors  Sullivan,  Stice,  and  Reid,  involving  a 
careful  examination  of  the  poetal  laws  on  this  point,  it  develops  that  there  is  an 
apparent  failure  to  specify  the  exact  course  to  be  pursued  by  postmaster  in  the  Way 
of  collection  of  poetaj^e  on  abuse  such  as  the  one  now  in  court.  Paragraph  5  of  sec- 
tion 456,  Postal  Laws,  states  in  substance  that  the  postage  of  1  cent  for  each  4  ounces 
is  required  on  extra  copies  sent  by  the  publisher  when  acting  for  an  advertiser  or 
purchaser,  or  where  he  issues  a  lai^ge  edition  containing  an  article  intended  to  advance 
private  interests,  or  where  advertisements  were  secured  under  an  agreement  to  dis- 
tribute a  given  number  of  copies  in  excess  of  number  of  subscribers.  It  has  appar- 
ently been  left  to  paragraph  6  to  deal  vrith  such  cases  as  the  one  now  at  court,  where 
a  publisher  is  mailing  as  sample  copies  a  lamer  number  than  actually  subscribed  for 
in  order  to  maintain  a  given  circulation,  and  is  continuoCisly  mailing  them  in  excess 
of  100  per  cent  of  the  number  issued  to  regular  subscribers*  and  this  paragraph  pro- 
victes  that  copies  shall  be  detained  until  tne  facts  as  to  whether  the  publication  is 
primarily  designed  for  advertising  or  free  circulation  are  ascertained,  and  the  post- 
master is  instructed  to  promptly  report  the  case  to  the  Third  Assistant  Postmaster 
General.  There  is  absolute  silence  as  to  what  postage  is  chargeable  on  these  excess 
mailings  described  in  paragraph  6.  Postmaster  did  report  these  facts  November  11, 
1905,  to  the  Third  Assistant  Postmaster  General,  but  received  no  reply. 

As  you  know,  under  the  suggestion  of  the  United  States  attorney  and  the  directions 
of  this  office,  the  postmaster  here  is  holding,  as  evidence,  65,851  pounds  of  sample 
copies  of  the  October  issue  of  the  Woman's  Farm  Journal,  mailed  m  excess  of  those 
actually  subscribed  for  in  order  to  maintaiu  a  given  circulation,  a  portion  of  which 
publicationB  being  held  are  so  marked  ''sample  copies.''  The  item  consists  of  38,865 
pounds  marked  sample  copies  and  28,986  pounds  sample  copies  not  so  marked.  The 
legitimate  mailings  of  that  issue,  including  one  sample  copy  for  each  legitimate  sub- 
scriber, wa8'61,831  pounds.  The  copies  being  held  were  mailed  in  excess  of  the  number 
of  legitimate  subscribers,  including  sample  copies,  last  given. 

What  the  attorneys  will  need  as  evidence  tnrough  the  postmaster  will  be  the  post- 
masterlB  testimony  to  the  effect  that  the  legal  rate  chargeable  on  these  publications 
mailed  in  excess  of  the  number  to  which  the  publishers  were  entitled  is  1  cent  per  copy, 
(or  for  each  4  ounces),  when  sent  to  a  single  address.  The  postal  laws  being  silent  on 
that  direct  proposition,  it  is  necessary  that  he  be  instructe<l  by  the  proper  officer  of 
the  department  either  to  that  effect  directly,  or  to  the  effect  that  the  same  postage 
is  applicable  as  is  required  under  paragraph  5  of  section  456,  postal  laws,  which 
refers  to  abuses  of  similar  character.  I  have  requested  the  postmaster  to  this  day 
make  this  inquiry  direct  to  the  Third  Assistant  Postmaster  General,  and  it  is  desired 
that  you  take  the  matter  up  with  the  proper  officer,  that  such  instructions  may  be 
given  the  postmaster  as  is  necessary  to  enable  him  to  properly  act  and  testify  on 
a  matter  not  made  clear  by  the  existing  regulations. 

Very  respectfully,  R.  M.  Fulton, 

Inspector  in  Charge. 

P.  S. — Carbon  copy  of  the  poetmaster's  letter  to  the  Third  Assistant  Postmaster 
General  has  been  handed  me,  and  is  inclosed  herewith  for  your  information. 

R.  M.  F. 

Mr.  Austin.  What  is  the  date  of  that  letter  ? 
Mr.  Madden.  March  15,  1906.     Then  there  follows  this  indorse- 
ment: 

March  19,  1906. 

Respectfully  referred  to  Third  Assistant  Postmaster  General  (Classification  Divi- 
sion), with,  request  that  proper  action  be  taken. 

E.  G.  Lewis  Publishinq  Co., 

St.  Louis,  Mo,: 

Transmitting  communication  from  the  inspector  in  charge  at  St.  Louis,  Mo.,  in 
which  he  requests  that  the  postmaster  at  St.  Louis,  Mo.,  be  instructed  that  the  legal 
rate  chargeable  on  publications  mailed  in  excess  of  the  number  to  which  the  publish- 
ers are  entitled  is  1  cent  per  copy  (or  each  4  ounces)  when  sent  to  a  single  address,  etc. 

W.   J.    VlCKERY, 

Chief  Post-office  Inspector. 

I  desire  to  state  in  the  record  again,  which  I  have  not  in  the  printed 
form,  or  at  least  call  attention  again  to  Circular  25,  dated  December 
10,  1905,  which  gave  the  publishers  the  liberty  of  inaiUng  as  they 
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pleased  until  April  1,  1906:  but  that  here,  in  spite  of  that,  they  had 
indicted  these  men  for  an  alleged  conspiracy  to  mail  too  many  copies. 

Further  than  that,  it  was  on  the  theory  that  the  law  limited  the 
copies,  which  the  law  does  not  do,  and  further  than  that,  they  sought 
to  charge  as  criminal  the  mailing  of  these  copies  at  a  cent  a  pound, 
and  claimed  they  should  have  paid  at  least  4  cents  a  pound,  when  the 
rate,  in  tlie  language  of  the  statute,  is  for  others  than  the  pubUsher. 

The  Chairman.  In  otJier  words,  there  is  no  specific  statute  pro- 
viding for  the  rate  w4ien  they  do  send  out  copies  in  excess  of  the 
number  authorized  by  law? 

Mr.  Madden.  No,  sir.  That  was  apparently  an  invention  of  mine 
for  administrative  purposes,  to  which  1  am  coming. 

Mr.  Britt.  But  you  did  collect  postage  under  it. 

Mr.  Madden.  I  \rill  get  to  that.  That  is  in  my  statement  here, 
and  I  will  make  it  perfectly  clear,  unless  you  want  me  to  go  into  it 
now. 

Mr.  Britt.  Not  at  all.  I  am  just  asking  you  for  information,  to 
keep  the  record  clear.     1  do  not  care  where  or  when  it  is  given. 

Mr.  Madden.  From  these  two  letters,  the  first  from  the  postmaster, 
and  the  second  from  the  inspector,  it  appears  that  Lewis  and  other 
officers  of  the  company  were  indicted  about  December  1,  1905,  **for 
cons])iracy  to  defraud  the  United  States,''  by  mailing  at  the  pub- 
lishers' rate  of  a  cent  a  pound  300,727  copies,  G5,784  pounds,  ol  the 
Woman's  Farm  Journal  (those  copies  held  up  in  the  post  office), 
and  530,308  copies  of  the  Woman's  Magazine,  t^e  latter  not  held  up. 

It  is  not  denied  that  the  copies  upon  which  the  indictments  were 
secured  were  matter  of  the  second  class.  The  basis  of  the  indict,- 
ment  is  that  "the  form  of  the  statute  in  such  case  made  and  pro- 
vided" Hmited  the  number  of  copies  and  pounds  which  a  pubUsher 
might  mail  at  a  cent  a  pound,  ana  that  an  excess  of  those  Umits  had 
been  mailed  at  that  rate.  The  following  are  the  statutes  fixing  all 
of  the  rates  of  postage  for  second-class  mail  matter: 

All  publications  of  the  second  class,  except  as  provided  in  section  25  of  said  act 
(of  Mar.  3,  1879,  ch.  180,  1  Supp.,  249).  when  sent  by  the  publisher  thereof,  and  from 
the  office  of  publication,  including  sample  copi68,  or  when  sent  from  a  news  acency 
to  actual  subscribers  thereto,  or  to  other  news  agents,  shall  *  *  *  be  entitled  to 
transmission  tlirough  the  mails  at  1  cent  a  pound  or  a  fraction  thereof,  such  postage  to 
'be  prepaid  as  now  provided  by  law.     (Act  of  Mar.  3, 1885.) 

Now,  in  that  connection,  I  sav  everv  law^ver  knows  that  when  a 
statute,  general  in  its  terms,  makes  excej)tions  to  its  general  terms, 
that  all  not  included  in  the  exceptions  is  included  in  the  general 
terms;  and  that  it  was  lawful  for  that  publisliing  company  to  mail 
all  the  copies  it  pleased,  witliout  Umit,  at  a  cent  a  pouim,  exoept 
under  tiiose  exceptions.  The  device  of  limiting  sample  copies  was 
my  own  invention,  whicli  will  come  later  as  an  explanation. 

Mr.  MoCoY.  You  say  there  was  no  law  then  to  limit  the  seniling  of 
sanij)le  copi(»s. 

Mr.  Madden.  No,  sir.  The  indictment  that  says  the  statute 
limited  it  is  fake  and  fraudulent;  there  never  w^as  such. 

Mr.  Austin,  But  there  was  a  i)ostal  regulation  that  limited  the 
number  / 

Mr.  Madden.  No,  sir. 

Mr.  Britt.  What  is  section  426  ? 
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Mr.  Madden.  They  might  hokl  them  up  to  determine  whether 
they  were  of  a  certain  class  or  not. 

Mr.  Austin.  But  you  said  this  afternoon  there  was  a  Umit  on  the 
number  of  sample  copies. 

Mr.  Madden.  We  fixed  a  limit,  but  there  was  no  regulation.  li 
was  merely  my  office  ruling. 

Mr.  McCoy.  But  you  could  not  indict  on  it  ? 

Mr.  Madden.  No,  sir. 

Mr.  Redfielj>.  It  was  subsequent  to  this  date,  anyhow  ? 

Mr.  Madden.  Yes,  sir. 

The  Chairman.  As  I  gather  from  that  last  letter  read,  the  authori- 
ties in  St.  Louis  were  writing  here  to  the  department  at  Washington 
to  know  what  the  rule  of  law  would  be  to  apply  in  this  conspiracy  case. 

Mr.  Redfield.  They  could  not  find  any  on  which  to  justify  their 
indictment. 

Mr.  Madden.  After  thejr  had  their  grand  jury  solemnly  sworn  to 
indict  three  American  citizens  for  mailing  too  many  copies,  they 
found  upon  careful  search  of  the  postal  regulations  tnat  tne  regula- 
tions were  silent  upon  that  proposition. 

Mr.  Austin.  But  really  was  tnere  not  a  provision  at  that  time  to 
the  effect  that  a  publisher  could  not  send  out  sample  copies  exceeding 
100  per  cent  'i 

Mr.  Madden.  No,  sir. 

Mr.  Austin.  But  I  tliought  you  admitted  this  afternoon  there  was, 
and  that  since  that  time  the  number  had  been  cut  down  to  .30  per 
cent. 

Mr.  Madden.  Ten  per  cent.  I  say  that  I  operated  my  limitation, 
which  I  will  explain  later,  or  will  do  now  if  it  is  desirable.  As  I 
explained,  I  acted  within  the  law  by  simply  intimidating  publishers 
to  keep  within  that  limit  by  the  threat  of  a  citation  to  cut  out  as 
second  class  if  they  exceeded  it,  but  I  never  held  up  a  publisher. 
He  could  mail  all  he  pleased  at  a  cent  a  pound  if  he  insisted  upon 
his  right  to  do  so. 

Mr.  Britt.  I^t  me  ask  you  if  it  is  not  true  that  under  the  authority 
of  the  threat  you  collected  postage  from  sundry  and  divers  pul)- 
lishers,  turned  it  in  as  a  part  of  the  postal  revenues  of  the  Govern* 
ment,  and  yet  you  say  you  were  doinj;:  it  without  authority  of  law  ? 

Mr.  Madden.  Yes,  sir;  I  will  explain  that. 

Mr.  Britt.  But  you  did  it.     Is  it  not  a  fac^  ? 

Mr.  Madden.  It  is  a  fact,  but  not  as  you  state  it. 

Mr.  Britt.  Is  it  not  a  fact  you  collected  it  ? 

Mr.  Madden.  When  they  voluntarily  paid  it  rather  than  be  cited. 

Mr.  Britt.  One  moment.  Let  me  ask  vou  this  question.  I  am 
asking  it  for  the  benefit  of  this  record,  u  you  did  not  administer 
the  statutes  and  regidations  as  Third  Assistant  Postmaster  General 
and  collect  and  turn  into  the  postal  treasury  postage  collected  at 
the  rate  of  1  cent  for  each  4  ounces  or  fractional  part  thereof,  and 
that  money  was  finally  made  a  part  of  the  public  treasury?  Is  not 
that  a  fact  ? 

Mr.  Madden.  My  answer  to  that  is  this — I  will  explain  this  limita- 
tion now:  I  was  conducting  a  reform  of  abuses  of  second-class  mail 
matter.  Prior  to  my  going  into  the  department  there  were  a  number 
of  abuses  complained  of  in  the  annual  reports.    Among  them  was  the 
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mailing  of  large  quantities  of  sample  copies  of  immaterial  lists  of  sub- 
scribers. Postmaster  General  Smith  asked  me  if  I  could  not  do  some- 
thing with  that.  I  told  liim  I  thought  it  was  a  doubtful  proposition, 
but  I  was  going  to  look  into  it,  and  discovered  that  I  might,  under  the 
prohibition  clause  of  the  statute,  which  says: 

Provided,  however,  That  nothing  herein  contained  shall  be  construed  as  to  admitting 
to  the  second-class  rate  regulation  publications  designed  primarily  for  advertising 
purposes  or  for  free  circulation  or  for  circulation  at  nominal  rates. 

I  said  under  that  clause  I  believed  I  could  construe  the  act  so  as  to 
limit  sample  copies  to  100  per  cent  of  the  subscription  lists — that  is  to 
say,  for  every  subscriber  one  sample — and  tnat  if  the  publisher 
exceeded  that  number  I  would  hold  that  his  publication  was  primarily 
designed  for  free  circulation,  and  put  him  out  of  the  second  class.  In 
the  great  field  of  publishing  that  there  is  in  this  country  many  people 
unintentionally  violate  jegulations  and  laws,  too.  for  that  matter, 
with  regard  to  service.  We  got  the  publication  oi  this  ruling  out  as 
soon  as  possible  and  the  moral  effect  was  good.  Publishers  sought 
to  obey.  But  every  now  and  then  some  publisher  would  violate  the 
rule  and  come  to  the  post  office,  where  he  would  be  met  by  the  post- 
master's limitation. 

Now,  my  attitude  was  this,  that  the  pubUsher  could  avoid  a  citation 
and  the  possible  ruhng  of  liis  publication  out  of  second  class  altogether, 
by  voluntarily  pajnng  that  excess  rate  upon  the  excess  copies;  but 
never  on  the  record  anywhere  will  you  find  I  ever  said  he  must  do  it 
against  his  will. 

Mr.  Britt.  According  to  your  construction  of  the  law,  you  sav  you 
were  without  authority  to  do  it,  and  yet  you  did  it.  Let  me  ask  you 
if  that  does  not  have  the  effect  of  requiring  the  publisher  to  pay  a 
sum  of  money  into  the  Treasur}^  of  the  L'nitcd  States  in  oraer  to 
escape  a  citation  and  a  hearing  and  the  exclusion  of  his  publication  ? 
Is  not  that  the  effect  ? 

Mr.  Madden.  The  effect  of  it  is,  and  perhaps  I  was  wrong  in  doing 
it — I  do  not  claim  to  be  right 

Mr.  Britt  (interposing).  Is  not  tliat  the  fact? 

Mr.  Madden.  The  effect  of  that  was  it  saved  them  the  citation. 
Every  publisher  dreaded  a  citation  because  he  did  not  know  what  the 
result  of  it  would  be,  and  I  would  say  to  them,  ^'  You  pay  this  rate  and 
this  question  is  disposed  of.'*  That  always  had  the  effect  of  prevent- 
ing any  trouble  ^ath  that  pubhslier,  and  in  that  way  I  kept  that 
limitation  down  to  100  per  cent.  There  were  very  few  exceptions  to 
that  rule. 

Mr.  Britt.  I  have  collected  it  myself;  I  have  collected  postage  of 
the  same  nature  myself,  but  I  did  it  wdtli  the  idea,  and  I  am  still  of 
that  opinion,  that  1  was  within  legal  authoritv,  and  Mr.  Justice  Cla- 
baugh,  of  the  District  Supreme  Court,  so  held. 

Mr.  Madden.  I  beg  jour  pardon;  he  did  not  so  hold. 

Mr.  Britt.  He  did  in  effect;  and  Mr.  Justice  Van  Devanter,  as  a 
member  of  the  Court  of  Appeals  of  the  Eighth  Circuit,  so  held. 

Mr.  Madden.  I  will  differ  witli  you  on  that. 

Mr.  Britt.  And  I  am  collecting  it  under  the  notion  that  I  am 
within  the  law.     I  am  anxious  to  keep  within  the  law. 

Mr.  Madden.  I  will  say  that  what  is  morally  wrong  can  not  be 
legally  right.     I  say  that  my  act  was  morally  right,  but  it  was  legally 
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wrong.  I  had  the  choice  of  doing  the  thing  and  correcting  the  abuses, 
or  letting  tliem  go  at  Uberty  for  what  number  thej^  pleased  to  cany; 
and  it  was  the  desire  of  the  administration,  of  the  rostmastcr  Gen- 
eral, that  I  try  it  out.  I  tried  it  and  it  was  successful.  Since  that 
they  have  limited  it  to  10  per  cent,  and  now  I  presume  they  will 
indict  a  man  because  he  exceeds  10  per  cent.  I  do  not  know  that  I 
have  heard  of  any  such  indictment,  however. 

Mr.  McCoy.  I  suppose  if  there  was  not  legal  authority  to  prescribe 
a  limit  it  does  not  make  much  difference  whether  vou  make  it  a  hun- 
dred  per  cent  or  10  per  cent. 

Mr.  Madden.  No;  only  I  had  back  of  me  the  clause  in  the  statute 
that  a  publication  primarily  designed  for  free  circulation  was  not 
admissible,  and  I  made  my  niling  upon  that,  that  a  publisher  who 
exceeded  one  sample  for  one  subscriber  had  a  publication  that  was 
primarily  designee!  for  free  circulation. 

Mr.  McCoy.  That  is,  the  department  itself  now  says  that  10  per 
cent  is  prima  facie  evidence 

Mr.  Madden  (interposing).  No;  they  abandoned  that  clause,  be- 
cause 10  per  cent  would  not  equalize. 

Mr.  McCoy.  What  clause  do  they  go  on  now  ? 

Mr.  Madden.  I  do  not  think  they  nave  any  clause. 

Mr.  Britt.  May  I  ask  what  that  point  was?  My  attention  was 
distracted  for  a  moment. 

Mr.  Madden.  The  piont  is  this:  I  based  my  limitation  upon  the 
prohibition  clause  of  paragraph,  4  of  section  428,  which  pronibits  a 
publication  designed  for  free  circulation 

Mr.  Britt  (interposing).  I  understand. 

Mr.  Madden.  And  that  I  was  applying,  after  consultation  with 
the  law  officers  and  others,  putting  that  umitation  upon  it.  I  will 
say,  too,  that  Mr.  Charles  Emory  Smith,  then  Postmaster  General, 
wanted  me,  sought  to  have  me,  place  a  10  per  cent  limit  upon  the 
sample  copies,  and  I  advised  him  in  my  judgment  it  could  not  be 
done  because  the  clause  on  which  I  depended  was  not  available. 

Mr.  Britt.  I  did  not  want  the  statement  made  that  we  had  no  rule. 
I  think  that  is  evidently  unfair.  I. am  anxious  to  get  these  things 
straight.  The  present  rule  or  limitation  is  10  per  cent  of  the  number 
sent  to  subscribers,  and  in  the  few  instances  m  which  the  transient 
second-class  rate  has  been  collected  since  I  have  been  at  the  head  of 
the  bureau  of  the  Third  Assistant — and  they  have  been  very  rare 
indeed — it  has  been  upon  the  conviction  that  the  law  supported  that 
course.  I  believe  that  view  is  entertained  by  lawyers  whose  opinions 
are  entitled  to  very  high  consideration.  And  that  the  10  per  cent 
limitation  is  not  used  for  the  purpose  of  ruHng  the  pubUcation  out,  as 
primarily  desimed  for  advertising  purposes  and  that  in  that  particular 
I  throw  myself  entirely  upon  the  statute. 

The  Chairman.  The  whole  question,  it  seems  to  me,  turns  upon 
section  448,  wliich  provides: 

All  publications  of  the  second  class,  except  as  provided  in  section  25  of  said  act 
(of  Mar.  3,  1879,  chap.  180,  1st  Supp.,  249),  when  sent  by  the  publisher  thereof, 
and  from  the  office  of  publication,  including  sample  copies,  or  when  sent  from  a  news 
agency. to  actual  subscribers  thereto  or  to  ouer  news  agents,  shall  be  entitled  to  trans- 
mission through  the  mails  at  1  cent  a  pound,  or  fraction  thereof,  such  postage  to  be 
prepaid  as  now  provided  by  the  law. 
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Now,  vou  say  that  there  is  no  law  authorizing  the  Postmaster  Genera 
by  regulation  to  limit  the  number  of  sample  copies  ? 

Mr.  Madden.  Yes,  sir;  I  do  say  so.  I  do  say  tliat  tlie  act  of  classi- 
fying mails  is  one  thing,  and  that  when  a  pubUcation  is  classified  as  oi 
tne  second  class  that  the  statute  of  1901  protects  the  publisher  in  that 

frivilege,  and  it  may  not  be  suspended  or  annulled  without  a  hearing 
f  it  can  not  be  suspended  in  whole,  it  can  not  be  suspended  in  part 
I  say  that  statute  which  you  have  just  read,  making  its  own  excep- 
tions to  its  general  terms,  includes  everything  not  within  tlie  exceptions 
and  that  there  is  no  fonn  of  statute  as  alleged  in  those  indictments 
or  in  any  ruling,  Hmiting  the  pubhslier  at  1  cent  a  pound  except  af 
provided  in  that  statute. 

Tlie  Chairman.  In  otlier  words,  if  he  has  a  thousand  bona  fidi 
subscribers  he  could  send  10,000  stunple  copies  at  the  1-cent  rate? 

Mr.  Madden.  Ten  million,  so  long  as  his  publication  was  of  the 
second  class.     TJjat  is  tlie  law. 

Mr.  McCoy.  And  primarily  inl ended  for  advertising, 
ilr.  Madden.  After  a  judgment  in  the  department  or  wherever  the 
judgment  is  to  be  rendered,  tliat  it  was  primarily  designed  for  free 
circulation  and  advertising  purposes,  or  was  not  of  second  class,  then 
he  had  no  right  at  all  in  that  class. 

Mr.  McCoy.  T  was  going  to  ask  whether  the  decision  of  the  post- 
master that  if  it  was  not  intended  or  designed  for  regular  circulation 
and  was  designed  for  advertising,  wliether  that  could  be  reviewed 
any  way  ? 

Mr.  AIadden.  I  am  glad  vou  asked  that  question.  One  of  the 
greatest  grievances  of  the  publishers  of  this  country  that  I  know  of  is 
the  fact  that  an  act  of  that  kind  involving  the  exercise  of  discretion 
on  the  part  of  the  Postmaster  General  or  tne  Third  Assistant  for  him 
can  not  be  rsviewe<i  successfully  because  they  are  unable  to  go  intc 
court  or  before  the  courts  with  analoirous  cases  where  the  same  rule 
has  been  a{)plied,  and  it  has  repeateclly  been  said  by  judges  on  the 
bench  unless  the  rules  are  universally  applie<l  it  is  not  tne  law.  Ovei 
and  over  again  that  has  been  stated.  You  can  not  prove  vour  case 
to  be  an  exception  because  you  can  not  get  the  records.  I'herefore 
a  great  injustice  may  be  done. 

Mr.  McCoy.  I  w^as  not  asking  in  reference  to  any  exceptional  case, 
but  tlie  ordinary  rule  is  where  a  judge,  for  instance,  has  the  right  to 
exercise  so-called  legal  discretion,  there  is  a  limit  beyond  which  he 
i  can  not  go  arbitrarily.     In  other  words,  it  has  to  be  discretion 

;:  according  to  law. 

i  Mr.  Madden.  Yes,  sir. 

I  Mr.  McCoy.  And  that  judicial  discretion  can  be  passed  upon,  say, 

I  ■  by  an  appellate  court.     Now  tlien,  the  question  witli  me  is^  is  there 

any  procedure  by  wliicli  an  alleged  abuse  of  administrative  discretion, 
I  if  you  please,  can  be  reviewed  by  the  courts  ? 

i  'Sir.  Madden.  I  answer  that  by  saying,  of  course,  a  publisher  has 

'  access  to  the  courts,  and  lie  may  call  the  Postmaster  General  to 

account  in  the  courts;  but  the  Postmaster  General's  defense  is  always 
that  it  was  matter  involving  his  dis<Tetion  and  the  determination  of 
the  facts  by  Jiim,  and  the  courts  have  repeatedly  held  that  such  a 
determination  is  not  reviewable. 
Mr.  Britt.  You  are  in  error  there. 
Mr.  Madden.  Then  I  ask  the  gentleman  to  correct  me. 
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Mr.  McCoy.  I  mean  taking  the  question  of  facts,  the  facts  have 
been  established,  we  will  say,  beyond  any  controversy.  Is  a  ruling 
by  the  Postmaster  General  on  those  facts  admitted,  if  you  please, 
to  be  subject  to  review  by  any  court? 

Mr.  Madden.  No;  I  do  not  think  tliey  are,  imless  it  is  for  fraud. 

Mr.  McCoy.  No;  a  mere  question  of  classification  or  this  (question 
as  to  wliether  a  publication  is  primarily  intended  for  advertising. 

Mr.  Madden.  It  is  not  reviewable  as  the  law  stands,  in  my  judg- 
ment. It  is  not  reviewable,  and  I  think  my  experience  has  proven 
that,  although  in  this  case,  when  the  publications  were  ruled  out  of 
the  second  class  on  March  4,  1907,  Lewis  did  go  to  the  courts  and  seek 
to  have  a  restraining  order  issued.  The  effect  of  that  was  that  they 
presented  copies  of  the  publications  for  the  review  of  the  court,  and 
other  publications  passing  in  the  mails  without  any  question  by  the 
department,  and  the  court  remarked  in  its  decision  tnat  the  propor- 
tion of  advertising  was  not  greater  in  those,  and  if  one  was  primarily 
designed  for  advertising  purposes  then  all  were,  and  that  it  did  not 
think  that  was  a  just  reason  of  primary  design  any  more  than  the 
others. 

Mr.  McCoy.  Did  the  court  reach  any  other  decision  on  that  basis, 
deciding  between  these  two  magazines,  that  one  was  or  one  was  not, 
or  that  both  were  or  were  not  ? 

Mr.  Madden.  I  was  coming  to  that  in  my  statement.  I  have  the 
judge's  decision,  not  a  certified  copy,  but  a  carbon  copy;  and  if  you 
will  permit  me  until  to-morrow  I  will  read  that  here  to-morrow. 

Mr.  McCoy.  I  am  asking  simplv  to  get  this  thing  cleared  up. 

Mr.  Madden.  The  court  lias  held,  I  might  remark  here,  that  in  the 
case  of  the  first  indictment  that  has  been  mentioned  here  that  Lewis 
and  others  had  exceeded  the  limitation;  the  court  held  that  tlie  law 
did  not  limit  the  number  of  copies  that  a  pubUsher  might  mail  at  a 
cent  a  pound;  that  he  was  at  liberty  to  mail  all  he  pleased,  and  dis- 
missed the  indictment  on  demurrer.  They  immediately  went  and 
got  another  indictment  to  the  same  effect,  and  that  was  dismissed 
on  demurrer.     Then  they  got  another  one  to  the  same  effect. 

Mr.  Redfield.  Three? 

Mr.  Madden.  Three  in  all.  The  first  two  were  dismissed.  I  have 
certified  copies  of  the  court  record.  The  third  one  was  gotten  up  in 
1907  for  acts  alleged  in  1905;  simply  new  indictments  of  the  same 
thing  each  time  differently  worded. 

Mr.  McCoy.  Wlio  instituted  the  i)roceedings,  the  district  attorney 
in  St.  Louis  ? 

Mr.  Madden.  Of  course  thev  bore  the  signature  of  the  district 
attorney,  but  if  you  want  my  belief  on  the  subject  I  thuik  you  will 
find  the  post-office  inspectors  drew  those  indictments. 

Mr.  McCoy.  I  mean  the  legal  authority  to  bring  the  matters  to 
the  attention  of  the  grand  jury. 

Mr.  Madden.  Oh,  the  district  attorney;  that  was  liis  duty. 

Mr.  Mc<'oY.  In  St.  Louis  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Redfield.  \Vliat  became  of  the  third  indictment? 

Mr.  Madden.  It  was  dismissed  later. 

Mr.  Redfield.  All  these  three  fell  to  the  ground? 

Mr.  Madden.  Yes,  sir. 
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Mr.  Redfield.  Except  so  far  as  tliey  may  have  had  an  injurious 
'  effect  on  his  credit  ? 

1 

The  Chairman.  Mr.  Blod^ett  was  district  attorney? 

Mr.  Madden.  The  first  two  indictments  were  signed  by  Judge 
!  D.  P.  Dyer;  the  subsequent  one  was  by  Mr.  Blodgett. 

Mr.  Austin.  I  move  that  the  committee  take  a  recess  until  S 
',  o'clock  to-niglit. 

(The  question  was  taken  and  the  chairman  declared  the  motion 
!  defeated.) 

I  The  Chairman.  Proceed,  Mr.  Madden. 

Mr.  Madden.  I  just  read  the  statute  wliich  you  quoted,  and  no^ 
I  will  read  the  exceptions : 

That  publications  of  the  second  rlass,  one  copy  to  each  actual  subscriber  residiiu 

in  the  county  where  the  same  are  printed,  in  whole  or  in  part,  and  published,  shaL 

go  free  through  the  mails,  but  the  i^ame  shall  not  be  delivered  at  letter-carrier  ofTicef 

or  distributed  by  carriers,  unless  ])ostaj?e  is  paid  thereon  at  the  rate  prescribed  ii 

section  13  of  this  act  (the  cent-a-pound  rate):  Provided,  That  the  rate  of  postage  oe 

'  newspapers,  excepting  weeklies,  and  i>eriodicals  not  exceeding  2  ounces  in  weight, 

1  when  tne  same  are  deposited  in  a  letter-carrier  office  for  delivery  by  its  carriers,  shall 

!  be  uniform  at  1  cent  each:  periodicals  weighing  more  than  2  ounces  shall  be  subject, 

when  delivered  by  such  carriers,  to  a  postage  of  2  cents  each,  and  these  rates  shall  hi 
I  prepaid  by  stamps  affixed.     (Sec.  25,  act  of  Mar.  3,  1879.) 

I  hold  those  are  the  only  exceptions  the  law  makes  to  the  1  cent  a 
■  pound  rate  when  matter  is  sent  by  the  publisher  and  from  the  office 

of  publication,  if  it  be  second  class. 

Now,  the  next  and  only  other  rate  on  second-class  matter  is  the 
act  of  1884: 

The  rate  of  postage  on  newspapers  and  periodical  publications  of  the  second  class 

when  sent  by  others  than  the  publisher  or  news  agent,  shall  be  1  cent  for  each  4  ounces 

'  or  fractional  part  thereof,  and  shall  be  fully  pH^paid  by  postage  stamps  affixed  tc 

said  matter.     (Act  of  June  9,  1884.) 

That  is  the  statute  which  fixes  the  rate  upon  newspapers  and 
periodicals  of  the  second  class  when  mailed  by  the  general  pubUc. 
They  may  be  found  in  the  post  boxes,  mail  boxes  anywhere,  just  as 
you  often  probably  have  mailed  a  newspaper  and  put  a  stamp  upon 
j  it.     The  balance  of  the  matter  is  njailed  irom  the  office  of  piibhca- 

tion  and  there  the  other  statute  apphes. 

It  has  been  shown  in  connection  with  the  regulations  wliich  have 
been  quoted  that  the  (question  of  whether  a  publication  is  "mailable 
matter  of  the  second  class ^'  is  determuied  at  the  department  and  not 
at  the  local  post  odice.  A  publication  havmg  been  classified  or 
admitted  to  be  miiilaf)le  matter  of  the  second  class  is  protected  in  the 
right  to  be  so  mailed  by  tlie  act  of  11)01,  wluch  prohibits  the  suspen- 
sion or  annullment  of  the  prWlege  without  a  hearing  to  the  parties 
interested. 

Xo  hearing  had  been  given  the  compan}''  on  the  question  of  sus- 
penclbig  in  ])art  its  right  to  mail  its  entire  output  of  magazines  at 
publishers'  rates.  Xo  notice  was  given  to  the  companj  that  its  right 
to  mail  at  publishers'  rates  was  limited  and  that  copies  in  excess  of 
the  limit  were  subject  to  a  nonpublishers'  rate. 

The  duty  of  the  postmaster,  under  the  law,  is  plain.  It  is  to  charge 
the  lawi'ul  rate,  the  rate  fixed  in  the  statute,  for  matter  of  the  second 
class.  He  can  not  charge  a  rate  fixed  for  some  other  class.  In  the 
plam  language  of  the  law,  when  the  matter  is  sent  by  tlie  publisher 
thereof  and  from  tlie  office  of  publication  or  is  sent  by  a  news  agent. 
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it  is  **  entitled  to  transmission  through  the  mails  at  1  cent  a  pound  or 
fraction  thereof"  regardless  of  the  number  of  copies  in  a  pound,  except 
tliat  copies  addressed  for  deUvery  by  the  letter  carriers  of  the  office 
of  mailmg  must  be  prepaid  by  stamps  affixed,  and  copies  so  prepaid 
are  not  included  in  the  bulk  weight  mailable  at  a  cent  a  pound  or 
fraction  thereof,  and  except  that  certam  copies  addressed  to  sub- 
scribers residing  m  the  county  of  pubUcation  are  free  of  all  postage. 

When  copies  are  sent  by  **  others  than  the  publisher  or  news  agent," 
the  rate  is  1  cent  for  each  4  ounces  or  fraction,  and  this  rate  is  uni- 
formly charged  regardless  of  address  and  must  be  prepaid  by  stamps' 
affixed. 

Postmasters  have  no  difficulty  in  determining  who  the  sender  of 
second-class  matter  may  be.  Ihe  regulations  require  publishers  to 
mail  their  matter  at  a  certain  place  in  the  post  office  set  apart  for 
them,  where  it  is  weighed  and  tiie  postage  paid  in  money,  except  on 
the  certain  copies  required  to  be  prepaid  by  stamps  atfixed,  as  ex- 
plained. Copies  mailed  by  others  than  the  publisher  or  news  agent 
mav  be  found  in  the  mail  boxes  wherever  it  is  customar\'  for  the 


general  j)ublic  to  deposit  its  mail  matter. 
This  mdictment  charcres 


liarges  that  these  so-called  excess  copies  were 
mailed  in  ''pursuance  of  said  unla\\^ul  felonious  conspiracy,  combi- 
nation, confederation,  and  agreement"  of  the  persons  charged  therein. 
As  the  laws  read  and  as  they  have  been  administered  sinc^  their  pas- 
sage, it  was  the  lawful  privilege,  the  right  of  the  Lewis  Publishing  Co., 
to  mail  copies  without  limit  and  to  mail  weight  withcmt  limit,  at  the 
rates  hxed  in  the  statute  for  it  as  a  publisher,  so  long  as  its  pubhca- 
tions  were  *'of  the  second  class.'' 

This  indictment  was  demurred  to  by  the  attorneys  for  the  publish- 
ing company.  The  demurrer  was  sustained  on  May  1 7,  1907.  Among 
other  things,  the  court  in  its  memorandum  on  the  demurrer  said: 

It  will  be  noticed  that  there  is  no  limitation  in  the  act  of  March  3,  1885,  as  to  the 
number  of  copies  of  such  publications  which  may  be  sent  through  the  mails  at  second- 
class  rates,  nor  does  th  3  act  limit  copies  to  subscribers  solely,  but  grants  the  privilege 
to  all  "publications"  of  the  second  class,  including  sample  copies.  *  *  *  It  (the 
indictment)  fails  to  allege  anything  which  warrants  the  conclusion  that  legally  the 
publishers  could  not  transmit  through  the  mails  all  the  copies  which  they  did  send. 
There  is  nothing  to  indicate  why  these  copies  were  in  excess  of  the  number  of  copies 
which  they  were  legally  entitlea  to  transmit  at  the  rate  of  1  cent  per  pound. 

This  indictment,  filed  December  1,  1905,  solemnly  charges  that 
Lewis  and  others  conspired  to  mail  300,729  copies  or  65,784  pounds 
of  the  Woman's  Farm  Journal  and  539,308  copies  or  107,862  pounds 
of  the  Woman's  Magazine,  to  be  mailed  at  the  rate  of  a  cent  per  pound. 
*  Contrary  to  the  form  of  the  statute  in  such  case  made  ana  provided 
and  against  the  peace  and  dignity  of  the  United  States." 

Mr.McC'oY.  Was  that  indictment  found  after  the  letter  \NTitten 
by  this  man  out  in  St.  Louis  to  the  chief  inspector  here  ? 

Mr.  Madden.  The  first  indictment  was  found  before  the  writing 
of  that  letter  and  the  two  subsequent  ones  afterwards. 

The  Chairman.  That  indictment  was  held  insufficient  because 
it  did  not  allege  that  the  pubhsher  under  the  law  might  publish  a 
certain  number  of  sample  copies,  as  I  imderstand. 

Mr.  Britt.  It  was  held  to  be  invaUd  because  of  the  fact  that  it 
w^as  based  upon  a  regulation  and  not  upon  a  statute. 

Mr.  McC'oY.  But  the  point  is  the  first  time  they  decided  they  may 
have  been  mistaken^  but  the  second  time  they  apparently*  knew 
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there  was  no  law  for  it  because  they  wrote  a  letter  to  ask  Washington 
what  the  law  was. 

Mr.  Redfield.  How  do  you  explain  coming  back  at  the  man  with 
a  second  indictment  right  away,  in  view  of  the  fact  that  the  second 
indictment  was  knocked  out  by  the  court  and  therefore  had  no 
legal  basis. 

Mr.  Britt.  I  answer  that  by  sajang  I  do  not  think  any  criminal 
indictment  can  be  predicated  upon  departmental  regulations  of  any 
kind,  and  that  therefore  the  indictments  in  so  far  as  they  were  predi- 
cated upon  that  regulation  were  not  supportable  at  law  at  all.  That 
is,  the  regulation  having  reference  to  sample  copies.  I  have  never 
seen  these  indictments  and  do  not  know  what  other  allegations 
were  made,  but  my  opinion  is  if  they  rested  solely  upon  the  regula- 
tion that  they  were  not  legally  supportable. 

Mr.  Redfield.  But  as  bearing  upon  the  allegation  made  here 
before  the  committee  of  conspiracy,  or  of  a  desire  to  hound  this  man, 
what  is  the  committee  to  infer  from  the  fact  that  just  as  fast  in  these 
cases  as  the  court  sustained  the  right  of  the  defendant,  another 
indictment  of  the  same  kind  wtxs  found  right  away?  Is  the  com- 
mittee to  infer  what  would  apparently  be  the  normal  inference  from 
that  sort  of  thing,  namely,  tnat  here  was  a  determination  to  get 
this  man  in  some  way  ?  Just  as  fast  Jis  the  court  can  set  him  free, 
he  is  called  up  again.     I  think  that  requires  explanation. 

Mr.  Britt.  You  understand  my  position  here  is  not  that  of  an 
advocate,  but  merely  as  representing  the  department  to  assist  in  the 
explanation  of  the  record  of  the  case  as  presented.  I  do  not  know 
that  all  of  these  tlirec  indictments  were  founded  upon  the  same  chaige. 
If  the  first  one  was  predicated  solely  u])on  a  regulation,  in  my  opimon 
it  was  an  invalid  indictment,  and  if  the  secoad  and  third  were  also 
predicated  upon  it  solely,  in  my  opinion  they  were  also  invalid.  I  se^ 
no  reasons  for  the  second  and  third,  assuming  these  are  the  facts. 

Mr.  McCoy.  Do  vou  know  whether  the  department  issued  any 
instructions  to  the  district  attorney  at  St.  I-ouis? 

Mr.  Britt.  None  to  my  knowledge  of  the  record. 

Mr.  Austin.  Tlie  Assistant  Attorney  General  for  the  Post  Office 
Department  can  give  all  the  information  as  to  these  imlictments. 

Mr.  BRirr.  Yes. 

ilr.  Tow^NER.  The  indictments  can  not  be  found  from  the  deter- 
mination of  the  Post  Office  Department.  Tliev  have  to  be  found 
upon  the  determination  of  the  r)ej)artment  of  ffustice.  It  is  not  at 
all  imi>rol)al)le  that  tlie  Departm(»nt  of  Justice  lia^dng  these  indict- 
ments returned  in  this  way  were  achased  what  the  law  was  in  tliis  case. 
Thcv  wore  detennin<Hl  upon  demurrer. 
j '  ^iv.  ArsTiN.  The  Assistant  Attorney  General  for  the  Post  Office 

:  Department  has  an  odice  in  tlie  Post  Oflice  Department,  although 

he  is  a  sul)or(linato  of  the  Attorney  General,  and  when  Inspector 
Fulton,  of  St.  I^uis,  wrote  in  here  for  information  with  reference  to  the 
matt  er  of  indict  ment ,  that  letter  was  probably  referred  to  the  Assistant 
Attoniev  (ieneral  for  the  Post  Oilice  Department,  and  there  would 
be  a  record  in  his  oilice  of  this  entire  proceeding  as  to  these 
indictments. 

Mr.  Towner.  I  would  like  to  ask  Mr.  Madden  a  question  in  con- 
nection with  that:  While,  Mr.  Madden,  you  and  all  of  us  concede 
j  that  no  indictment  of  criminal  prosecution  could   be  based  upon 

I 
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circular  regulation  of  the  department,  is  it  not  true  that  a  circular 
regulation  of  the  department  is  binding  upon  all  those  who*  have 
deaUngs  with  the  Government  in  the  determination  of  the  classifi- 
cation or  arrangement  for  postage  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  TowNEB.  Then  it  was  entirely  within  the  right  of  the  post- 
master at  St.  Louis  to  act  in  holding  up  this  mail  if  he  had  reasonable 
grounds  for  believing  that  the  number  of  sample  copies  were  in  excess 
of  the  100  per  cent  allowed  by  the  circular  ? 

Mr.  Madden.  Yes,  sir.     Permit  me 

Mr.  Towner  (interrupting).  I  understand  your  position.  Your 
position  is  he  had  no  sucli  information. 

Mr.  Madden.  No,  not  that  exactly.  My  position  is  that  I  had 
made  that  hmitation  and  had  administered  it  in  all  cases  except 
this  one.  If  he  had  a  reasonable  ground  for  beUeving  that  the 
limitation  was  exceeded  there,  and  had  reported  to  me  in  due  course 
the  situation,  I  would  have  called  upon  the  Lewis  Publishing  Co.  to 

Jirove  its  right  to  mail  all  those,  or  to  be  cited.  That  is  the  point. 
s  that  all,  Mr.  Towner? 

Mr.  Bbitt.  Is  not  consideration  in  relation  to  the  postmaster  to  be 
given  to  the  fact,  if  it  be  a  fact,  that  the  district  attorney  demanded 
that  these  be  held  ? 

Mr.  Madden.  Yes;  I  think  that  would  let  the  postmaster  out  a 
little  bit  if  the  district  attorney  did  say  so.  I  have  simply  read  that 
from  the  letter.  I  doubt  whether  any  district  attorney  would  say  so. 
Maybe  he  did. 

Mr.  McCoy.  It  might  let  him  out  on  the  question  of  motive,  but 
not  on  the  question  of  legal  right. 

Mr.  Madden.  Not  at  afl. 

Mr.  Redfield.  I  think  from  a  layman's  point  of  view  it  requires  a 
thorough  explanation,  affirmative  evidence  of  good  faith,  to  explain 
this  threefold  series  of  repeated  indictments,  one  after  the  other. 

Mr.  McCoy.  It  is  not  an  unusual  thing  for  an  indictment  to  be 
dismissed  and  a  new  indictment  to  be  drawn  to  meet  the  defects. 

Mr.  Redfield.  Changed  according  to  the  demurrer. 

Mr.  McCoy.  Yes. 

Mr.  Redfield.  Certainly. 

Mr.  McCoy.  To  meet  the  defects  in  the  first  indictment. 

Mr.  Redfield.  Certainly. 

Mr.  McCoy.  They  might  draw  a  second  defective  indictment 

Mr.  Redfield.  Yes. 

Mr.  McCoy  (continuing).  On  facts  which  constitute  an  admitted 
crime,  and  have  to  draw  a  third  one;  yet  the  point  that  Mr.  Madden 
makes  here  is  that  the  indictment  in  the  grandiloquent  form  of  indict- 
ments charges  them  with  having  violated  the  statute  "in  certain 
cases  made  and  provided.*'  The  first  time  that  might  have  been  all 
right,  but  after  that  first  indictment  was  dismissed  and  before  the 
second  indictment  the  Government  official  writes  here  and  says: 
**  We  do  not  find  any  law  for  this  indictment;"  and  then  they  go  on 
and  indict. 

Mr.  Redfield.  That  is  what  I  mean. 

Mr.  Britt.  I  do  not  know  the  facts.     I  gave  the  Confirressman  a 
1.11.  . 

candid  explanation  upon  an  assumption  of  the  facts.  I  do  not 
know  the  facts  myself. 
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Mr.  McCoy.  Mr.  Redfield  says  the  matter  is  one  for  some  expla- 
nation. 

Mr.  Britt.  I  ^ave  the  best  explanation  I  could  from  my  under- 
standing of  the  record. 

Mr.  Austin.  I  ask  that  the  Assistant  Attorney  General  for  the 
Post  Office  Department  be  examined  on  that  point  to  clear  it  up  if 
he  can  later  on. 

The  Chairman.  Proceed,  Mr.  Madden. 

Mr.  Madden.  At  this  i)oint  I  A^-isli  to  place  in  the  record  an  affi- 
davit by  Mr.  J.  A.  Jacobsmeyer  concerning  this  matter. 

Mr.  Austin.  What  is  the  nature  of  it  ? 

Mr.  Madden.  It  is  regarcHng  a  declaration  by  one  of  the  inspectors 
m  connection  with  one  of  these  Lewis  matters. 

The  Chairman.  Read  it. 

Mr.  Madden.  It  is  as  follows: 

State  of  Missouri,  County  of  St.  Louis^  ss. 

J.  A.  Jacobsmeyer,  being  duly  sworn  on  his  oath,  deposes  as  follows: 
I  am  of  le^l  age  and  a  resident  of  the  county  of  St.  Louis,  State  of  Missouri,  having 
resided  in  said  county  during  the  last  42  years;  1  am  assessor  of  taxes  for  the  said  county 
of  St.  Louis,  State  oi  Missouri,  which  office  I  have  held  for  two  years  last  past.  On 
or  about  the  29th  day  of  October,  1907,  while  I  was  engaged  in  my  duties  as  tax  asseaaor 
at  mv  office  in  the  St.  Louis  County  courthouse  at  Clayton,  a  man  entered  my  office 
and  introduced  himself  to  mo  as  one  \\'illiam  Sullivan,  statins:  himself  to  be  an  United 
States  Government  inspector,  connected  with  the  St.  Louis  (Slo.)  post  office;  said  Sul- 
livan further  stated  to  me  that  he  was  engaged  on  the  case  of  the  United  States  Govern- 
ment against  Edward  G.  Lewis,  then  pending  in  the  United  States  circuit  court^  ior 
alleged  fraudulent  use  of  the  United  States  mails  in  promoting  the  Peoples  United 
States  Bank,  and  thereupon  said  Sullivan  requested  me  to  make  certain  examinations 
of  the  tax  records  of  the  county  of  St.  Louis  with  reference  to  property  owned  by  said 
Edwarti  G.  Lewis  in  the  years*  1901,  1902,  1903,  and  1904.  In  the  course  of  conversa- 
tion in  reference  to  such  examination  of  said  tax  records  I  asked  the  said  William 
Sullivan  "What  are  you  inspectors  trying  to  do  with  E.  G.  Le^-is?*'  The  said  Sul- 
livan thereupon  replied  in  the  followmg  words:  "We  won't  quit  on  I-^ewis  until  we 
have  landed  him  in  the  penitentiary."  Said  Sullivan  shortly  after  making  this  state* 
ment  to  me  left  my  office. 
And  further  deponent  saith  not. 

J.  A.  Jacobsmeyer. 

Subscribed  and  sworn  to  before  me  this  11th  day  of  December,  1907. 

[seal.]  William  H.  Barnes, 

\Notary  Public  mthin  and  for  the  County  of  St,  Louis,  State  of  Missouri. 

My  commission  expires  May  30,  1908. 

Mr.  TowxKR.  Before  ailjoiirniuent  tliere  aie  two  or  tliree  questions 
I  would  like  to  ask.  It  is  with  regard  to  the  method  of  the  examina- 
tion. Mr.  Madden,  1  call  your  attention  to  the  printed  copy  of  the 
charges  that  vou  liave  presented  before  the  committee  in  wnich  they 
are  specifically  numbered,  commencin<]^  on  page  631  of  our  reports. 
You  recognize  that  pa])er  [indicating]'^ 

Afr.  Madden.   Yes,  sir. 

Mr.  TowxEK.  1  would  like  to  know  whether  you  would  have  any 
objection  to  following  these  charges  sj)ecirically  and  seriatim  in  the 
submission  of  your  proof,  after  you  are  through  vdih  3^our  statement. 

Mr.  Madden'.  Oh,  no,  sir.     I  expect  ti>  do  that. 

Mr.  Towner.  You  will  do  that  ^ 

Mr.  Madden.   Yes,  sir. 

Mr.  Towner.  T!ie  committee  1  think  ^vill  be  glad  to  have  vou,  so 
that  we  can  keep  track  of  it  ourselves,  and  so  perhaps  eliminate 
repetition. 
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Mr.  Madden.  I  am  fully  prepared  for  that. 

The  Chairman.  I  desire  at  this  time  to  read  the  following  letter: 

Office  of  the  Postmaster  General, 

Washington^  D.  C,  July  11  ^  1911. 
Hon.  William  A.  Ash  brook, 

Chairman  Committee  on  Expenditures  in  the  Post  Office  Departments 

House  of  Representatives,  Washington^  D.  C. 

My  Dear  Mr.  Ashbrook:  Referring  to  vour  communicatiun  of  June  26,  relative  to 
Hie  investigation  of  the  complaint  of  the  Lewis  Publishing  Co.  again.st  the  Post  Office 
Department.  I  have  to  inform  you  that  1  have  designated  James  J.  Britt,  Esq.,  Third 
Aeeistant  Pontmast^r  General,  to  represent  the  department  in  such  way  9i^  may  be 
deemed  necessary  at  the  several  sessions  of  your  committ<>e  during  the  inquiry  into 
this  case. 

Respectfully,  Frank  H.  Hitchcock, 

Postmaster  General, 

Mr.  Britt.  Postmaster  General  Hitchcock  asks  me  to  state  to  the 
committee  that  he  is  ready  to  cooperate  fully  with  it  in  a  fair^  com- 
plete, and  impartial  investigation  of  all  tie  matters  involved  m  this 
inquiry;  that  it  appears  from  the  bill  of  complaint  on  behalf  of  the 
Lewis  JPublishing  Co.,  a  copy  of  which  he  has  read,  that  of  the  several 
matters  and  things  complamed  of  only  one,  namely^  the  official  acts 
in  relation  to  the  application  of  the  Woman's  National  Weekly  for 
admission  to  the  second-class  mail  privilege  on  a  change  of  frequency 
of  issue,  was  performed  during  his  administration,  of  which  matter 
full  ana  satisfactory  explanation  will  be  made  at  such  time  as  the 
committee  may  desire;  tnat  of  the  other  matters  and  things  of  which 
complaint  is  made,  they  relate  to  the  official  acts  and  transactions  of 
his  predecessors  in  office,  and  that  of  these  he  can  not  have  direct 
personal  or  official  knowledge,  but  that  he  will  be  pleased  to  give  all 
facts,  documents,  and  other  matters  in  relation  to  them  afforded  by 
the  record  files  and  correspondence  of  the  Post  Office  Department. 

In  addition  to  this,  I  wish  to  state  fully  to  the  committee  my  rela- 
tion to  the  investigation.  I  do  not  appear  as  an  advocate  or  as  an 
attorney,  but  mer^y  as  a  representative  of  the  department  to  assist 
in  the  presentation  of  the  records,  files,  documents,  and  other  matters 
desirecl  by  the  committee,  and  to  aid  in  a  proper  understanding  of  the 
several  acts  and  transactions  referred  to  occurring  prior  to  the 
incumbency  of  the  present  Postmaster  General  and  as  to  one  of  the 
matteis  referred  to  in  one  of  the  specifications  of  the  complaint, 
relating  to  the  transaction  of  the  department  in  connection  with  the 
Woman's  National  Weekly  for  admission  to  the  mails  as  second-class 
matter,  the  official  acts  m  connection  with  which  were  discharged 
during  the  present  administration,  and  of  which  I  shall  request  to 
make  a  full  statement  of  the  facts  under  oath,  and  to  present  such 
papers,  records,  and  documents  as  are  believed  to  be  necessary  in  sup- 
port of  the  position  taken  in  the  official  acts  discharged. 

The  Chairman.  If  there  is  no  objection,  we  will  adjourn  until 
to-morrow  morning  at  10  o'clock. 

(Thereupon  the  committee  adjourned  until  to-morrow,  Friday, 
July  14,  1911,  at  10  o'clock  a.  m.) 
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Committee  on  ExPENDrruREs  in  the 

Post  Office  Department, 
House  of  Representatives, 

Friday,  July  U,  1911. 

The  committee  met  at  10  o'clock  a.  m.,  Ilon.  Joshua  W.  Alexander 
(acting  chairman)  presiding. 

The  following  members  of  tlie  committee  were  present:  Messrs. 
Alexander,  McCoy,  Austin,  and  Towner. 

There  were  also  present  Mr.  Edwin  C.  Madden,  attorney  in  fact  for 
the  Lewis  Pujblishmg  Co.,  and  Mr.  James  J.  Britt,  Third  Assistant 
Postmaster  General. 

STATEMENT  OF  MB.  EDWIN  G.  MADDEN,  ATTOBNET  IN  FACT 
FOB  THE  LEWIS  PUBLISHING  CO.— Continued. 

Mr.  Alexander.  You  may  proceed,  Mr.  Madden. 

Mr.  Madden.  Before  proceeding  in  the  regular  order  of  my  presen- 
tation I  ask  permission  to  make  a  correction  of  a  statement  made  bj 
me  yesterday.  On  yesterduy  Mr.  Austin  aske<l  me  my  opinion  as  to 
the  transfer  of  the  inspector  system  of  the  Post  Office  Department  to 
the  Department  of  Justice,  and  I  said,  broadly,  that  it  would  be  a  good 
thing.  I  did  not  stop  to  qualify  that  yesterday,  and  I  would  like  to 
do  it  to-day. to  this  extent:  I  believe  tfiat  insomuch  as  the  inspectors 
are  requireil  to,go  about  among  the  people  for  the  purpose  of  securing 
evidence  to  be  used  in  the  administration  of  the  criminal  laws,  they 
should  be  under  the  jurisdiction  of  the  Department  of  Justice.  I 
would  not  transfer  the  whole  inspector  force,  liowever,  to  the  Depart- 
ment of  Justice.  I  would  leave  with  the  Postmaster  General  such 
portion  of  tliat  force  as  is  necessarv  for  the  public  business  within  the 
postal  service.  I  do  not  believe  tliat  the  Postmaster  General  is  con- 
stituted or  qualified  to  conduct  the  campaign  among  the  people  that 
is  going  on  at  this  time. 

Mr.  AlcCoY.  You  do  not  mean  a  political  campaign? 

Mr.  Madden.  Xo,  sir;  I  do  not  mean  a  political  campaig^n.  I 
mean  the  searching  and  raiding  of  establishments,  the  seizing  of 
papers,  and  the  securing  of  indictments,  and  all  that  sort  of  thing, 
that  is  going  on  all  the  time.  You  seldom  pick  up  a  paper  that  vou 
do  not  read  of  a  raid,  a  seizure  of  papers,  or  an  arrest  by  post-office 
inspectors. 

Mr.  Towner.  Is  it  not  true,  in  reality,  that  the  complaint  is  because 
either  of  the  excessive  zeal  of  the  individuals  in  the  service  or  of  the 
officials  who  direct  their  action  ? 

Mr.  Madden.  Ye,s,  sir;  to  a  great  extent.     I  vnW  explain  that. 

Mr.  TowNEK.  I  want  to  ask  you  another  cjuestion  m  that  connec- 
tion: Is  it  not  true  that  nearly  all  of  these  cases  have  a  civil  and 
criminal  significance  at  one  and  the  same  time?  For  instance,  the 
fraud  against  the  dej)artment  might  be  in  taking  from  it  the  postage 
to  which  it  was  entitled,  and,  in  that  connection,  there  would  be  a 
civil  remedy  for  the  Government  and,  at  the  same  time,  it  might  be 
a  violation  of  the  criminal  laws  of  the  country  and  would  have  to 
be  dealt  with  by  the  Department  of  Justice.  The  report  of  the 
inspector  upon  the  particular  question  would  disclose  to  the  depart- 
ment the  civil  i)art  of  the  j)r()ceeding  and  would  disclose,  at  the  same 
time,  the  facts  upon  which  a  cruninal  prosecution  could  be  based. 


EXPENDITUBES  IN  THE  POST  OFFICE  DEPAETMENT.  923 

It,  of  course,  would  not  be  necessary  that  there  should  be  two  sets 
of  inspectors  for  the  purpose  of  determining  these  two  things  because 
that  could  be  determined  by  one  set  of  inspectors.     Is  not  that  true  ? 

Mr.  Madden.  The  complaint  is  general.  If  you  were  to  call  upon 
the  pubUc  to  file  its  complaints  with  regard  to  the  post-oflice  inspec- 
tors you  would  simply  be  flooded.  I  say  tliis,  that  probably  a  great 
part  of  it  is  due  to  excessive  zeal  on  the  part  of  individuals,  as  was 
true  in  the  case  I  cited  in  the  record  here.  I  do  not  believe  that  a 
post-office  inspector  is  quaUfied  to  sit  as  a  magistrate  and  give  pre- 
liminary heanngs.  It  is  true  that  these  cases  have  both  a  civil  and 
criminal  aspect  very  often,  and  so  far  as  the  inspector's  report  goes, 
the  civil  end  of  the  matter  could  go  to  the  Post  Office  Department, 
but  I  should  say  that  the  criminal  side  of  the  case  should  be  handled 
by  the  Department  of  Justice.  I  would  not  permit  post-office  inspec- 
tors to  raid  establishments  or  make  arrests  or  seize  papers,  nor  has 
he  the  lawful  authority  to  do  so.  It  can  not  be  found  in  the  law 
anjrwhere  that  post-office  inspectors  have  authority  to  do  these 
things.  I  have  searched  them  through  veiy  carefully,  and  I  give  it 
as  my  judgment  that  they  have  no  authority  to  do  it  under  the  law. 

Mr.  McC'OY.  Judge  Towner's  question  related  to  the  employment 
of  two  sets  of  inspectors  to  ascertain  facts  which  might  be  the  founda- 
tion for  two  kinds  of  UabiHty,  civil  and  criminal. 

Mr.  Madden.  And  I  would  say  in  that  connection  that  where  the 
civil  liability  ends  it  should  be  turned  over  to  the  Department  of 
Justice,  and  I  want  to  suggest  in  my  explanation  that  the  Post- 
master General  might  be  permitted  to  retain  for  Ids  use  such  post- 
office  inspectors  for  the  legitimate  purposes  of  the  department  as 
are  necessary,  and  turn  the  others  over  to  the  Department  of  Justice, 
if  it  needs  any  more,  wliich  I  doubt,  to  handle  the  criminal  side  of 
these  cases.  I  suggest  that,  because  in  the  Department  of  Justice 
they  do  not  have  so  much  excess  authority  and  they  are  restrained 
by  law. 

Mr.  TowNEB.  It  occurs  to  me  that  the  post-office  inspectors  must 
be  under  the  Post  Office  Department,  and  under  no  other  depart- 
ment, or  else  they  would  not  be  post-office  inspectors.  If  they 
were  somewhere  else,  they  would  be  something  else.  It  occurs  to 
me  that  the  posfe-office  inspectors  must  be  under  the  control  of  the 
Post  Office  Department,  and  should  make  their  reports  primarily 
to  the  Post  Office  Department.  Then,  of  course,  if  the  report  of  the 
inspector  presents  a  case  involving  violation  of  the  criminal  laws, 
that  report  or  that  part  of  his  report  could  be  referred  oO  the  De- 

J)artment  of  Justice.  It  seems  to  me  that  there  is  no  necessity 
or  transferring  inspectors  from  the  Post  Office  Department  to  the 
Department  of  Justice,  because  certainly  if  they  are  doing  their 
duty  in  a  wrong  manner,  either  because  of  excessive  zeal  or  because 
of  anything  else,  that  is  an  evil  which  should  be  amended  or  cor- 
rected in  the  administration  of  the  department. 

Mr.  Madden.  That  is  correct. 

Mr.  Towner.  And  as  to  transferring  tliem  to  some  other  depart- 
ment, the  same  trouble  or  cause  of  complaint  might  exist  as  in  this. 

Mr.  Madden.  If  you  will  read  my  corrected  answer,  you  will  see 
that  I  said  that  inasmuch  as  the  department  might  have  need  for 
them,   they  might  retain  them.     But  I  think  that  the  Attorney 
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General  should  handle  all  of  the  criminal  cases,  and  that  the  Post- 
master General  should  keep  liis  hands  off  of  that  part  of  it.  As  to  the 
question  of  transferring  the  i)ost-oftice  inspectors,  that  would  simply 
be  a  change  of  title;  they  would  perform  tlie  same  work. 

Mr.  Towner.  But  what  you  complain  of  is  maladministration  in 
the  Post  OHice  Department  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  And  that  could  be  cured  by  a  correct,  fair,  and  just 
administration  of  the  Post  Ofiice  Department  ? 

Mr.  Madden.  Yes,  sir;  that  is  true. 

Mr.  Towner.  Then,  tliere  would  be  no  necessity  for  the  transfer 
of  these  inspectors,  because  these  same  inspectors  would  be  under 
another  department  ? 

Mr.  Madden.  One  moment,  if  you  please.  1  will  say,  if  vou  care 
to  investigate  that,  you  will  find  that  when  these  inspectors  tliat  were 
engaged  upon  this  Lewis  case  were  running  riot  in  his  establishment, 
without  any  authority  of  law  at  all,  and  devoting  all  their  time,  night 
and  day,  to  it,  sealing  up  the  doors  to  the  building,  seizing  their 
papers,  and  making  this  raid  upon  this  establishment,  at  that  very 
same  time,  for  the  lack  of  proper  attention  from  the  inspector  force, 
within  that  very  post  ofiice  defalcations  were  going  on,  and  I  believe 
that  Postmaster  Wyman  has  a  bill  before  Congress  now  to  reimburse 
him  for  some  losses  that  occurred  in  the  post  ofiice  at  that  ver}'^  time. 

Mr.  McCoy.  Where  ? 

Mr.  Madden.  In  the  St.  Louis  post  ofHce. 

Mr.  Towner.  I  was  not  discussing  any  particular  instance. 

Mr.  Madden.  I  was  citing  that  as  an  instance  to  show  that  the 
time  of  the  inspectors  should  not  be  employed  in  business  outside  of 
that  of  the  Post  Ofiice. 

Mr.  McCoy.  Your  plan  is  that  when  an  inspector  of  the  Post 
Ottice  Department  has  discovered  certain  facts  which  might  lead 
to  a  crimmal  proceeding,  the  report  should  be  turned  over  to  the 
Attorney  General's  ofiice,  and  that  it  should  not  be  acted  upon  in  the 
Post  Office  Department  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Md'oY.  So  that  your  object  would  be  not  so  much  to  transfer 
the  inspectoi-s,  but  to  transfer  the  criminal  part  of  the  business,  as 
indicated  by  tlie  inspector's  report? 

Mr.  Brut.  This  discussion,  it  seems  to  me,  pertains  rather  more 
to  mattei^s  of  public  policy  than  to  this  inquiry,  yet,  so  many  reflect 
tions  have  been  cajst  uj)on  the  post-ofKce  inspectors  that  1  feel  I 
should  say  just  one  word  in  respect  to  the  real  situation  in  relation 
to  them.  I  have  prosecuted  lawsuits  where  the  insi)ectors  had 
prepared  the  case,  and  have  defended  them,  also,  where  they  have 
prepared  the  ca^e,  and  my  experience  is  that  post-oflice  inspectors 
are,  as  a  rule,  an  honorable,  respectable,  and  intelligent  set  of  offi- 
cials: that  thev  are  invaluable  to  the  pubUc  service,  and  that  they 
are  most  grossly  misrepresented  and  shamefully  abused.  Now,  in 
this  case — and  Mr.  iladden  will  support  what  I  am  now  going  to  say, 
because  I  shall  speak  from  the  record — these  inspectors  went  to 
the  publishing  house  of  the  Lewis  Publishing  Co.  and  stayed  a  long 
time  on  several  different  occasions. 

At  one  time  it  was  by  special  agents  and  clerks,  at  the  instance  of 
Mr.  Lewis,  and  they  stayed  a  long  time.     It  is  a  matter  of  record 
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that  Mr.  Lewis  repeatedly,  both  verbally  and  in  writing,  insisted  that 
ever}'  book,  record,  file,  and  ever>  thing  else  in  connection  with  his 
business  was  open  for  inspection.  He  invited  that  inspection,  and 
stated  that  he  would  most  full}  and  heartil}  cooperate  with  the 
officials  in  looking  into  anything.  These  are  statements  on  the  part 
of  Mr.  Lewis  himself.  The  inspectors  went,  as  I  infer  from  the  record 
and  as  I  have  been  told  bv  the  inspectors  personally,  and  their  purpose 
was  made  known  to  the  Lewis  Publishing  Co.  These  representatives 
of  the  department  indicated  what  they  wanted,  and  Mr.  Lewis  or  his 
representatives  and,  as  I  recall,  Mr.  Lewis  personally,  told  them  that 
thay  had  full  and  free  access  to  the  establisliment  and  that  they 
could  ascertain  these  facts  in  their  own  way.  Now,  that  I  gather 
from  the  record.  I  want  my  statement  to  te  perfecth  correct,  and 
if  it  is  not  correct  I  want  Mr.  Madden  or  the  record  to  show  what  the 
facts  are.  The  instances  in  which  post-oflice  inspectors  have  seized 
papers  and  conducted  investigations  in  the  manner  which  has  been 
described  here,  in  m}-  judgment,  are  extremely  rare,  if  they  exist  at 
at  all,  and  I  know  of  mv  own  personal  knowledge  that  if  such  cases 
come  to  the  notice  of  the  Post  Office  Department  the  inspectors  so 
offending  are  subject  to  severe  reprimand  or  correction,  or  even  more 
serious  treatment. 

I  will  give  this  instance,  not  that  I  think  it  ought  to  go  into  this 
record,  but  because  it  pertains  very  closely  to  the  organizaiton  of  the 
Post  Office  Department,  and  that,  in  a  way,  involves  us  all.  An 
inspector  was  mvestigating  a  publisher,  very  like  the  case  you  are 
representing,  Mr.  Madden.  The  pubUsher  was  obstinate  and  unwill- 
ing to  the  investigation.  It  seemed  germane  to  the  inquiry,  of  which 
I  have  knowledge,  that  the  inspector  should  get  sucn  information, 
more  for  the  benefit  of  the  publisher  himself  than  for  the  Post  Office 
Department.  Now,  in  the  meantime,  the  publisher  came  to  Wash- 
ington and  called  on  me  and  asked  me  if  I  thought  I  ought  to  insist 
upon  that  information  being  given.  I  said  I  did  not  think  it  was 
necessary  to  the  department,  but  that  it  was  important  for  himself. 
After  explaining  the  matter  to  him  he  said,  "You  are  very  liberal, 
and  they  shall  certainly  have  the  information."  Now,  in  another  case 
the  post-office  inspectors  thought  they  had  a  right  to  demand  certain 
information.  They  did  not  want  to  physically  take  it,  so  they  wrote 
a  note  to  their  head  and  he  referred  tnat  to  me.  Tliis  is  what  I  said: 
*'  When  you  desire  information  of  the  head  of  a  pubHshing  house  you 
should  courteously  indicate  to  him  what  you  want  and  for  what  pur- 
pose you  want  it.  If  it  is  refused,  you  have  no  right  to  make  a  com- 
plaint right  away,  but  if  you  believe  it  is  essential  to  your  case,  write  a 
courteous  letter  to  the  pu  olisher,  requesting  the  information,  and  telling 
him  why  you  think  you  are  entitled  to  it.  If  he  still  refuses,  report  the 
facts  to  the  department."  I  have  mentioned  that  because  I  know  that 
my  action  in  that  instance  is  in  consonance  wth  the  usual  course  in 
relation  to  the  instructions  sent  to  inspectors  by  the  heads  of  divisions 
in  the  Post  Office  Department.  Of  course,  the  inspectors  are  human, 
and  once  in  a  while  tney  may  fail  to  observe  the  proper  course,  but  it 
is  more  from  ignorance  than  from  willfulness.  I  tliink  these  instances 
are  extremely  rare.  As  for  this  suggestion  of  transferring  the  post- 
office  inspectors  to  the  Department  of  Justice,  I  will  say  this:  t  nder 
the  rule  they  are  required  to  furnish  the  district  attorney,  in  the 
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district  where  the  mvestigation  is  made,  a  copy  of  their  report  involv- 
ing the  sliglitest  suggestion  of  criminal  violation.  They  transmit 
these  reports  to  tlie  district  attorneys  for  their  consideration,  and, 
in  that  way,  the  Department  of  Justice  has  all  the  information  they 
have.  They  do  not  undertake  to  tell  the  department  what  it  shaU 
do,  and  the  Post  Office  Department  does  not  undertake  to  control  the 
criminal  side  of  these  fincungs,  except  it  should  be  in  rare  instances 
where  the  Uagrancy  of  the  offense  is  so  apparent  that  it  involves  the 
department  itself.  So  far  as  I  know  no  comment  or  suggestions  are 
made,  but  the  report  is  simply  referred. 

Mr.  McCoy.  What  about  this  seaUng  up  of  the  doors  of  the  Lewis 
PubHsliing  Co.  by  the  inspectors? 

Mr.  Britt.  If  that  is  a  fact.  Mr.  McCoy,  I  think  it  will  be  disclosed 
here  that  it  was  done  upon  the  permission  of  the  comj[)any,  and  that 
the  inspectors  had,  as  they  stated,  a  valid  reason  for  making  the 
request,  wliich  will  be  explained  here  by  the  inspectors  who  will  go 
upon  the  stand. 

Mr.  McCoy.  Will  you  have  that  point  fully  covered  'i 

Mr.  Madden.  I  have  some  afiidaAatw  here  bearing  on  the  matter. 

Mr.  McCoy.  I  think  that  point  should  be  fully  covered.  That 
may  have  been  a  sujj^estion  on  the  part  of  Mr.  Lewis,  that  they  seal 
the  doors  of  the  building  when  they  left. 

Mr.  Madden.  If  any  person  has  suggested  or  consent-ed  to  the 
sealing  up  of  the  doors,  as  described  here  in  the  affidavit,  it  is  beyond 
mv  knoA^'ledge,  and  I  have  not  been  informed  in  that  wav. 

Mr.  Towner.  Did  you  communicate  with  Mr.  Lewis  about  his 
personal  appearance  here? 

Mr.  Madden.  No,  sir;  and  1  was  going  to  explain  that.  I  went 
home  j)retty  well  used  up  last  night,  and  it  slipped  my  mind.  I  did 
not  think  it  necessary  to  communicate  with  him,  as  you  suggested 
that  you  would  leave  that  to  my  judgment.  I  intended  to  ask 
you  whether  \^ou  insisted  upon  having  that  matter  produced  now, 
or  wait  until  such  time  as  the  oliicers  of  the  institution  will  be  on  the 
stand.     It  would  be  an  expensive  matter  with  them  now. 

Mr.  Townek.  So  far  as  I  am  con(*emed,  I  want  to  say  to  you,  as  a 
meml)er  of  this  committee,  that  I  would  like  to  have  this  informa- 
tion, if  you  can  produce  it  for  us  in  some  original  or  authoritative 
manner.  T  leave  that  entirely  to  you.  The  easiest,  cheapest,  and 
best  way,  of  course,  would  be  entirely  satisfactory,  but  I  do  not  «ee 
how  we  can  possibly  get  along  without  it.  As  there  are  many  things 
which  depend  upon  the  testimony  of  Mr.  Tjewis  himself,  I  do  not  see 
how  it  is  possible  to  get  along  without  his  personal  appearance  here. 

Mr.  Madden.  He  will  come  here  if  necessary,  but  my  expectation 
is  that  when  a  full  disclosure  is  made  to  this  committee,  it  will  feel 
that  it  is  necessary,  in  order  to  handle  the  case  conveniently,  to  have 
a  subcommittee  or  the  full  committee  to  visit  St.  Ijouis  and  put 
people  on  the  stand  who  can  testify  about  all  these  matters.  Then 
and  there  you  could  get  all  of  the  papers  you  want.  That  is  my 
expectation,  and  it  occurred  to  me  tnat  it  would  be  imnecessary  to 
call  iij>on  them  now  to  produce  these  things  here  if  you  should  deter^ 
mine  to  send  a  subcommittee  out  to  St.  Louis. 

Mr.  Towner.  I  do  not  tlunk  it  will  be  necessary  to  send  u  stfbcem* 
mittee  to  St.  Ix)ui8  to  see  these  papers. 
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Mr.  Alexander.  Well,  we  might  take  testimony  here,  and  then, 
if  it  should  appear  that  there  was  a  considerable  amount  of  testimony 
to  be  taken  there 

Mr.  Towner  (interposing).  This  is  mv  idea  about  that:  It  occurs 
to  me  that  we  will  not  require  the  testimony  of  more  than  three  or 
four  witnesses  there,  and  certainly  it  would  be  less  expensive  to  pay 
the  expenses  of  these  witnesses  here  than  to  have  this  committee  to 
go  to  St,  Louis  to  sit. 

Mr.  Alexander.  A  subcommittee  of  two  or  three  could  go  there 
with  very  little  expense. 

Mr.  Towner.  That  is  an  unsatisfactory  method  of  proceeding,  and 
I  do  not  think  we  ought  to  undertake  it.  The  indications  are  that 
the  vacation  between  tjiis  session  and  the  next  regular  session  will 
be  a  very  short  one,  and  as  all  of  us  have  personal  matters  to  look 
after,  it  occurs  to  me  that  we  ought  to  dispose  of  this  matter  if  we 
possibly  can  here  in  Washington. 

Mr.  Madden.  I  thought,  perhaps,  that  Judge  Towner  would  be 
willing  to  waive  that  request  until  it  was  determined  whether  a  sub- 
committee could  go  to  St.  Louis.  I  will  be  very  glad  to  furnish  it, 
if  it  should  appear  that  you  are  not  going  there. 

Now,  Mr.  Britt  spoke  of  the  question  of  public  policy  in  having  these 
inspectors  to  mate  these  seizures,  arrests,  etc.,  that  have  been 
8p()ken  of 

Mr.  Britt  (interrupting).  Pardon  me,  I  did  not  speak  of  public 
poUcy  in  having  arrests  and  seizures  made. 

Mr.  Madden.  I  will  answer  that  part  of  it  by  saying  that  public 
pohcy  is  determined  by  the  law,  and  the  law  does  riot  authorize  them 
to  do  these  things  of  which  complaint  is  made.  Now,  another 
instance  has  been  cited  here,  and  if  the  committee  desires  me  to 
secure  definite  information  on  that  particular  case  I  will  endeavor  to 
do  so. 

Mr.  McCoy.  Does  that  affect  this  case  ? 

Mr.  Madden.  It  affects  the  question  of  the  inspectors 

Mr.  McCoy  (interposing).  That  is  something  we  can  inquire  into 
later. 

Mr.  Alexander.  After  this  whole  case  is  here,  it  may  appear  that 
the  law  sliould  be  changed  in  some  respects,  or  that  the  inspectors 
are  exercising  too  much  authority  or  doing  things  that  they  ought 
not  to  do,  or  that  they  are  violating  the  rights  of  the  citizens  and  the 
statute  authorizes  it.  In  that  event  we  ought  to  curtail  that  right 
or  privilege,  and  we  should  be  in  a  position  to  make  recommendations 
to  Congress  for  an  amendment  of  the  postal  laws. 

Mr.  McCoy.  But  let  us  try  one  case  at  a  time. 

Mr.  Madden.  I  want  to  go  on  record  at  this  time  in  respect  to  your 
remarks,  with  the  statement  that  a  great  portion  of  this  presenta- 
tion— in  fact,  as  much  on  that  side  as  on  Mr.  Lewises  side — is  for  the 
purpose  of  securing,  if  we  can,  proper  amendments  to  the  law  in 
order  that  repetitions  of  what  has  occurred  in  this  case  may  be 
avoided. 

Mr.  McCoy.  My  suggestion  is  that  after  you  get  through  with  this 
case,  if  you  should  want  to  make  a  general  statement  m  regard  to 
the  postal  laws,  we  could  take  that  up  as  a  separate  matter. 

96509— No.  13—11 7 
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'  Mr.  Madden.  I  mil  proceed  wth  my  statement.     I  was  referring 

to  the  indictments,  filed  December  1 ,  1 905. 

Tlieae  indictiuents  misrepresented  the  law,  wore  >^ithout  probable 
cause,  and  fraudulent.  It  was  a  monstrous  wrong  inflicted  upon 
innocent  persons,  who  were  doing  no  more  in  the  use  of  the  maib 
than  hundreds  of  thousands  of  otlier  persons  were  then  and  are  now 
doing  every  day  in  the  year,  namely,  exercising  their  la^vful  priv- 
ileges. It  was  as  groundless  as  it  would  bo  to  indict  the  same  persons 
for  walking  in  the  sunlight  or  breathing  the  open  air.  It  was  made 
possible  by  reason  of  the  disregard  of  the  ^' usual  Hnes  pursued  by 
your  bureau, '^  namely,  the  Bureau  of  the  Third  Assistant  rostmaster 
General,  having  bv  lawful  regulation  jurisdiction  of  such  matters, 
and  by  reason  of  tlic  Postmaster  Generars  taking  the  case  out  of  the 
hands  of  the  j)roperly  constituted  officer,  wlucJi  in  turn  made  it 
possible  to  manipulate  the  laws  and  regulations  in  the  furtherance 
of  the  objects  and  i)ur])Oses  of  the  conspiracy  wliich  I  have  charged 
existed. 

The  Hon  Francis  W.  Cushman,  Member  of  Congress,  now  deceased, 
was  once  the  victim  of  a  AXTongful  grand  ]\\ry  indictment.  It  was 
not  brought  to  trial.  It  was  dismissed.  Cushman  demanded  a  hear- 
ing in  the  court  and,  among  other  things,  said: 

Yea;  after  I  liavo  been  causelessly  arrested  and  detained  for  23  days  I  am  now  di»- 
midsed  with  a  blot  upon  my  name  and  a  stain  upon  my  reputation.  I  can  now  go 
and  rebuild  what  some  one  else  has  torn  down.  I  can  now  commence  to  repair  what 
has  cost  me  the  labor  of  my  lifetime  to  build  up  and  what  some  one  else  \\&s  wantonly 
destroyed  in  a  single  hour. 

Hon.  Frank  O.  Ix)wden,  Member  of  Congress,  speaking  on  the 
subject  of  grand  jur}'  indictments,  April  2,  1910,  among  other  tilings, 
said: 

An  indictment  of  an  lionest  man,  even  thoujjh  he  !»e  ac(|uitte<l,  is  cnieler  punish- 
ment than  the  indictment  and  conviction  of  the  perpetrator  of  a  crime.  *  ♦  • 
Every  indictment  and  every  prosei'ution  which  turns  out  to  be  unwarranted  weakena 
immeasurably  the  autliority  of  tlie  courts.  And  any  pracitce  which  diminishes  the 
authority  of  the  courto  strikes  at  the  fundamental  security  of  our  liberties. 

Exhibit  No.  14, 

indictment. 

United  States  of  America, 

Eastern  DivUion  of  the  Eastern  Judicial  District  of  Missouri^  ss: 

In  the  district  court  of  the  United  States,  within  and  for  the  division  and  district 
aforesaid,  at  the  November  term  thereof,  A.  D.  1905. 

The  ^nd  jurors  of  the  United  States,  empaneled,  sworn,  and  charged  at  the  term 
aforesaid  of  the  court  aforesaid,  on  their  oath  present: 

That  heretofore,  to  wit,  on  the  1st  day  of  August,  1905,  at  the  division  and  district 
aforesaid,  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller,  did  unlawfully 
and  feloniously  conspire,  combine,  confederate,  and  agree  together  to  defraud  the 
United  States  out  of  larse  sums  of  money  (the  exact  amounts  of  which  are  to  the 
grand  jurors  aforesaid  un Known)  in  the  following  manner,  to  wit: 

That  whereas  the  said  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller 
were  then  and  there  engaged  (near  a  station  known  as  Winner  Station,  in  the  county  of 
St.  Louis,  in  the  Stato  of  Missouri,  said  station  being  a  branch  of  the  post  office  at  St. 
Louis,  Mo.),  in  printing,  publishing,  and  mailing  monthly,  two  certain  printed  publi- 
cations named,  known,  and  called,  respectively,  the  Woman's  Farm  JoumiQ  and 
the  Woman's  Magazine,  both  of  which  had  in  pursuance  of  law  been  admitted  to 
second-class  mail  privileges  and  were  thereby  entitled  to  be  sent  by  the  publishen 
thereof  from  the  oifice  of  publication  to  actual  subscribers  thereto  ^eluding  sample 
copies  of  same)  and  transmitted  through  the  mails  of  the  United  States  at  1  cent  a 


EXPENDITURES   IN   THE   POST  OFFICE  DEPARTMENT.  929 

pound  or  fraction  thereof,  the  postage  thereon  to  be  prepaid  by  the  publishers  of  said 
printed  publications. 

And  the  grand  jurors  aforesaid,  in  their  oaths  aforesaid,  do  further  present,  that  on 
the  day  and  year  aforesaid,  at  division  and  district  aforesaid,  the  said  Edward  G. 
Lewis,  Frank  J.  Cabot,  and  William  E.  Miller,  conspired,  confederated,  combined, 
and  agreed  together  to  falsely  and  fraudulently  represent  that  the  number  of  the 
actual  subscribers  to  said  publications  were  largely  in  excess  of  the  actual  and  bona 
fide  number  of  subscribers  to  said  publications  and  thereby  fraudulently  secure  to  be 
transmitted  through  the  United  States  mails  from  said  Winner  Station  a  large  number 
of  said  publications  in  excess  of  the  number  to  which  they  were  entitled,  as  aforesaid, 
at  the  rate  of  1  cent  per  pound. 

That  in  pureuance  of  said  unlawful  and  felonious  conspiracy,  combination,  con- 
federation, and  agreement  and  to  effect  the  object  thereof,  the  said  Edward  G.  Lewis, 
Frank  J.  Cabot,  and  William  E.  Miller,  afterwards,  to  wit,  on  the  1st  day  of  October, 
1905,  at  the  division  and  district  aforesaid,  deposited  and  caused  to  be  deposited  in 
the  United  States  mails,  at  said  W^inner  Station,  to  be  transmitted  tJhrough  the  said 
United  States  mails,  at  the  rate  of  1  cent  per  pound,  300,727  copies  of  the  said  Womans' 
Farm  Journal  for  October,  1905  (aggregating  in  weight  65,784  pounds)  in  excess  of 
the  number  of  copies  and  pounds  which  they  were  legally  entitled  to  transmit 
through  the  mails  at  the  rate  of  1  cent  per  pound. 

That  in  further  pursuance  of  said  unlawful  and  felonious  conspiracy,  combination, 
confederation,  and  agreement,  and  to  effect  the  object  thereof,  the  said  Edward  G. 
Lewis,  Frank  J.  Cabot,  and  William  E.  Miller,  afterwards,  to  wit,  on  tJie  20th  day  of 
October,  1905,  at  the  division  and  district  aforesaid,  and  at  the  station  aforesaid, 
deposited  and  caused  to  be  deposited  in  the  United  States  mails  for  transmission 
through  and  by  the  same  at  the  rate  of  1  cent  per  pound,  539,308  copies  of  the  Woman's 
Magazine  for  November,  1905,  ag^egating  in  weight  107,862  pounds  in  excess  of  the 
number  of  copies  and  pounds  which  they  were  legally  entitled  to  transmit  through 
the  mails  at  tne  rate  of  1  cent  a  pound,  contrary  to  me  form  of  the  statute  in  such 
case  made  and  provided  and  against  the  peace  and  dignitv  of  the  United  States. 

David  P.  Dyer, 

United  States  Attorney. 

f  Indorsed.)  No.  5222.  United  States  district  court,  eastern  division,  eastern  district 
of  Missouri.  The  United  States  v.  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E. 
Miller.  Indictment  for  violation  of  sec.  5440.  A  true  bill.  Alfred  Clifford,  foreman 
grand  jury.    Filed  Dec.,  1, 1905,  James  R.  Gray,  clerk, 

DEMURRER  TO  INDICTMENT. 

In  the  United  States  district  court  for  the  eastern  division  of  the  eastern  judicial 
district  of  Missouri. 

The  United  States  against  E.  G.  Lewis,  Frank  J.  Cabot,  William  E.  Miller. — 
Indictment  No.  5222. 

Now  come  the  above-named  defendants,  and  each  of  them,  and  demur  to  the  said 
indictment  upon  the  following  grounds,  to  wit: 

First.  For  that  said  indictment  does  not  state  facts  sufficient  to  constitute  a  public 
offense  committed  by  either  or  all  of  said  defendants  against  the  United  States  and 
thereupon  said  defendants  pray  the  judgment  of  this  court  thereof. 

C.  D.  O'Brien, 
Barclay  &  Fauntlerot. 

Attorneys  for  De/enaants^ 

(Indorsed:)  The  United  States  v.  E.  G.  Lewis  et  al.,  demurrer  to  indictment  No. 
5222.     Filed  May  13,  1907.    W.  W.  Nail,  clerk. 

.    MEMORANDUM  ON  DEMURRER  TO  INDICTMENT. 

The  act  of  March  3, 1885  ^23  Stat.,  387;  U.  S.  Comp.  Stats,  of  1901,  p.  2669), provides: 
*^That  all  publications  ot  the  second  class,  except  as  pro\'ided  in  section  25  of  said 
act,  when  sent  by  the  publishers  thereof,  ana  from  the  office  of  publication,  including 
sample  copies,  or  when  sent  from  a  news  agency  to  actual  subscribers  thereto,  or  to 
other  news  agents,  shall,  on  and  after  July  1, 1885,  be  entitled  to  transmission  through 
the  mails  at  1  cent  a  pound  or  a  fraction  thereof,  such  postage  to  be  prepaid  as  now 
provided  by  law." 

The  indictment  charges  that  ''the  defendants  engaged  in  printing,  publishing,  and 
nudling  monthly  two  certain  printed  publicatioiis,  named,  known,  ana  called,  respec- 
tively, the  W^oman's  Farm  Journal  and  the  Woman's  Magazine,  both  of  which  had  in 
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pursuance  of  law  been  admitted  to  second-class  mail  pri\dlep:es,  and  were  thereby 
entitled  to  be  sent  by  the  publishers  thereof  from  the  office  of  publication  to  actuid 
subscribers  thereto  (including  sample  copies  of  same)  and  transmitted  through  the 
mails  of  the  United  States  at  1  cent  a  poimd  or  a  fraction  therwf,  the  postage  thereon 
to  be  prepaid  by  the  publishers  of  said  printed  publications." 

The  indictment  then  proceeds  and  charges  that  said  defendants  "conspired,  con- 
federated, combined,  and  agreed  together  to  faL»ely  and  fraudulently  represent  that 
the  number  of  the  actual  subscribers  to  said  publications  were  largely  in  excess  of  the 
actual  and  bona  fide  number  of  subscribers  to  said  publications,  and  thereby  fraudu- 
lently secure  to  be  transmitted  through  the  United  States  mails  from  said  station  a 
large  number  of  said  publications  in  excess  of  the  number  to  which  they  were  enti- 
tled to,  as  aforesaid,  at  the  rate  of  1  cent  per  pound." 

Then  the  overt  act  is  charged  as  follows:  ''That  in  pursuance  of  said  unlawful  and 
felonious  conspiracy,  cumbiiiatinn,  confederation,  and  agreement,  and  to  effect  the 
object  thereof,  the  said  defendants  deposited  in  the  United  States  mails  at  said  station 
to  be  transmitted  through  the  said  United  States  mails  at  the  rate  of  1  cent  per  pound, 
300,727  copies  of  the  said  Woman's  Fanu  Journal  for  ()ct<»ber,  11K>5,  in  excess  of  the 
nu  mber  oi  copies  and  pounds  to  which  they  were  legally  entitled  to  transmit  thnmgh 
the  mails  at  the  rate  of  1  cent  per  pound,"  and  then  also  charges  that  these  '*defend- 
ants  deposited  539,308  copies  of  the  \\'oman's  Magazine  for  November,  1905,  in  excesB 
of  the  number  of  copies  to  which  they  were  legally  entitled  to  transmit  through  the 
mails  at  the  rate  of  1  cent  per  pound." 

The  indictment  is  under  se(?tion  440  of  the  United  States  Revised  Statutes,  making 
it  an  offense  for  two  or  more  persons  to  conspire  to  defraud  the  United  States;  the 
indictment  charging  that  that  was  the  object  of  the  defendants. 

It  will  be  noticed  that  there  is  no  limitation  in  the  act  of  March  3,  1885,  as  to  the 
number  of  copies  of  such  publications  which  may  be  sent  through  the  mails  at  second- 
class  rates,  nor  does  the  a(!t  limit  copies  to  subscribers  solely,  but  grants  the  privilege 
to  all  ** publications"  of  the  second  class,  including  sample  copies. 

\\  hetner  there  is  any  authority  of  law  authorizing  the  Postmaster  General  to  limit 
the  number  of  copies  of  the  publication  which  may  be  si»nt  through  the  mails  at  this 
low  rate  to  bona  fide  subscrioers,  or  whether  he  is  authorized  to  determine  the  num- 
ber of  sample  copies  which  may  thus  be  mailed,  has  been  ably  argued  by  counsel, 
but  the  view  taken  by  the  court  makes  it  unnecessary  to  determine  that  question, 
as  the  demurrer  to  the  indictment  must  be  sustained  upon  other  grounds. 

It  is  the  settled  rule  of  law  that  in  criminal  cases  prosecuted  under  the  laws  of  the 
United  States  the  accused  has  the  constitutional  right  to  be  informed  of  the  nature 
and  cause  of  the  accusation.  The  indictment  must  set  forth  the  offense  with  cleameBB, 
and  with  all  necessary  certainty  to  apprise  the  accused  of  the  crime  with  which  he 
stands  charged,  and  every  ingredient  of  which  the  offense  is  composed  must  be  accu- 
rately and  clearly  alleged.  It  is  an  elementary  principle  of  criminal  pleading  that 
where  the  definition  of  an  offense,  whether  it  be  at  common  law  or  by  statute,  includes 
generic  terms,  it  is  not  sufficient  that  the  indictment  shall  charge  the  offense  in  the 
same  generic  terms  as  in  the  definition,  but  it  must  state  the  species,  it  must  descend 
to  particulars. 

The  object  of  the  indictment  is,  first,  to  furnish  the  accused  with  such  a  description 
of  the  char^  against  him  as  will  enable  him  to  make  his  defense  and  avail  himself  of 
his  conviction  or  acquittal  for  protection  against  a  further  prosecution  for  the  same 
cause;  and,  second,  to  inform  the  court  of  the  facts,  so  that  it  may  decide  whether 
these  facts  are  sufficient  in  law  to  support  a  conviction  if  one  should  be  had.  And 
these  facts  are  to  be  stated,  not  conclusions  of  law  alone.  A  crime  is  made  up  of  acts 
and  intents,  and  these  must  be  set  forth  in  the  indictment  with  reasonable  particularity 
of  time^  place,  and  circumstances.    (United  States  v.  Cruikshank,  92  U.  S.,  542.) 

The  indictment  is  fatally  defective  in  that  respect,  as  it  fails  to  charoe  the  number 
of  copies  which  defendants  as  publishers  of  these  magazines  were  under  tne  law  author- 
ized to  transmit  at  the  reduced  rate  of  postage,  nor  does  it  allege  the  number  which 
could  be  sent  to  subscribers  and  those  which  could  be  sent  as  sample  copies.  That 
they  transmitted  certain  numbers  of  copies  in  excess  of  copies  and  pounos  to  which 
they  were  legally  entitled  to  transmit  through  the  mails  at  the  rate  of  1  cent  per  pound 
is  a  conclusicm  of  law  merely,  not  a  statement  of  fact^  from  which  the  court  can  deter- 
mine whether  this  conclusion  of  law  is  right  or  wrong,  nor  does  it  furnish  the  defend- 
ants with  such  information  as  will  enable  them  to  make  their  defense.  There  is  no 
alle^tion  which  enables  the  court  to  determine,  or  the  defendants  to  know,  how  many 
copies  the  Government  claims  they  could  legally  transmit  through  the  mails,  although 
the  indictment  shows  that  these  publications  were  entitled  to  the  second-class  priv- 
ilege; it  fails  to  show  how  many,  if  any,  bona  fide  subscribers  each  publication  nad; 
and  how  many  sample  copies  could  be  sent  by  reason  of  their  respective  subscription 
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lists;  it  fails  to  allege  anything  which  warrants  the  conclusion  that  legally  the  pub- 
lishers could  not  transmit  through  the  mails  all  the  copies  which  they  did  send.  Tnere 
is  nothing  to  indicate  why  these  copies  were  in  excess  of  the  number  of  copies  which 
they  were  legally  entitled  to  transmit  at  the  rate  of  1  per  cent  per  pouna;  there  is 
merely  a  statement  or  declaration  of  the  pleader  that  there  were  several  hundred  thou- 
sand copies  in  excess  of  the  number  they  were  le^lly  entitled  to  transmit. 

It  is  for  the  court  to  determme  from  the  allegations  in  the  indictment  whether  the 
conclusion  of  law  reached  by  the  pleader  that  the  copies  which  defendants  sent  were 
in  excei^s  of  those  which  they  were  by  law  authorized  to  send  is  correct.  The  privi- 
lege of  transmitting  these  journals  through  the  mails  at  second-cla^  rates  is  admitted 
to  have  been  granted.  Wliether  these  defendants  have  conspired  to  send  a  greater 
number  than  permitted  by  law  for  the  purpose  of  defrauding  the  Government  of  the 
difference  in  the  rates  charged  between  the  different  classes  of  mail  matter  can  not  be 
determined  from  any  of  the  facts  set  out  in  the  indictment. 

In  declaring  an  act  of  Congress,  creating  a  criminal  offense,  unconstitutional,  as 
being  too  general,  the  Supreme  Coiurt  used  the  following  language:  It  would  certainly 
be  dangerous  if  the  legislature  could  set  a  net  large  enough  to  catch  all  possible 
offenders,  and  leave  it  to  the  courte  to  step  inside  and  say  who  could  be  rightfully 
detained  and  who  should  be  set  at  large.  (U.  S.  v.  Reese,  92  U.  S.,  214.)  There  is  no 
reason  why  this  language  t?hould  not  apply  to  an  indictment,  and  if  applied  to  the 
indictment  in  this  cause,  the  demurrer  must  be  sustained. 

Trieber,  D.  J. 

(Indorsed:)  No.  5222.  The  United  States  v.  E.  G.  Lewis  et  al.  Opinion  of  court 
on  demurrer.     Filed  May  17,  1907.     W.  W.  Nail,  clerk. 

United  States  op  America, 

Eastern  Division  of  the  Eastern  Judicial  District  of  Missowri,  ss: 

I,  W.  W.  Wall,  clerk  of  the  district  court  of  the  United  States  in  and  for  the  eastern 
division  of  the  eastern  judicial  district  of  Missouri,  do  hereby  certify  that  the  writing 
hereto  attached  is  a  true  cop^'  of  the  indictment,  demurrer  to  indictment,  and  memo- 
randum on  demurrer  to  indictment  in  case  No.  5222  of  the  United  States,  plaintiff, 
V.  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller,  defendants,  as  fully  as 
the  same  remains  on  file  in  said  case  in  my  office. 

In  witness  whereof  I  hereunto  subscribe  my  name  and  affix  the  seal  of  said  court, 
at  office,  in  the  city  of  St.  Louis,  in  the  eastern  division  of  said  district,  this  28th  day 
of  December,  in  the  vear  of  our  Lord  1910. 

[seal.]  '  W.  W.  Wall, 

Clerk  of  said  Court, 

United  States  of  America, 

Eastern  Division  of  the  Eastern  Judicial  District  of  Missouri^  ss: 

In  the  district  court  of  the  United  States,  within  and  for  the  division  and  district 
aforesaid,  at  the  November  term  thereof,  A.  D.  1905. 

The  .grand  jurors  of  the  United  States,  empaneled,  sworn,  and  charged  at  the  term 
aforesaid,  of  the  court  aforesaid,  on  their  oath  present: 

That  hereU)fore,  to  wit,  on  the  1st  day  of  August,  1905,  at  the  division  and  district 
aforesaid,  and  within  the  jurisdiction  of  the  court  aforesaid,  Edward  G.  Lewis,  Frank 
J.  Cabot,  and  William  E.  Miller  did  unlawfully  and  feloniously  conspire,  combine, 
confederate,  and  agree  together  to  defraud  the  United  States  out  of^  large  sums  of 
money  (the  exact  amounts  of  which  are  to  the  grand  jurors  aforesaid  unknown)  in  the 
manner  following,  to  wit: 

That  whereas  the  said  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller 
were  then  and  there,  and  for  a  long  time  prior  thereto  had  been,  at  the  division  and 
district  aforesaid,  engaged  in  printing  and  publishing  monthly,  and  circulating  by 
means  of  the  United  States  mails,  a  certain  printed  publication  called  The  Woman's 
Farm  Journal,  which  said  publication  had  been  and  was  then  (upon  due  and  proper 
application  therefor)  accorded  by  the  Postmaster  General  of  the  United  States,  and  in 
accordance  with  law  and  the  regulations  of  the  Post  Office  Department  of  the  United 
States,  the  privilege  of  second-c^lass  mail  matter,  at  St.  Louis,  Mo.,  and  was  thereby 
entitled  to  be  sent  by  the  publishers  thereof  through  the  United  States  mails  from  the 
office  of  publication  at  the  rate  of  1  cent  per  pound,  or  fraction  thereof,  ti>  actual  sub- 
scribers tor  Kiid  publication,  and  in  addition  thereto  sample  copies  of  like  issue,  at  the 
same  rate  (when  properly  marked)  equal  in  number  and  weight  to  the  number  and 
weight  sent  to  said  actual  subscribers,  the  postage  thereon  to  be  prepaid  by  the  pub- 
lishers of  said  publication  to  the  postmaster  at  the  city  of  St.  Louis,  Mo. 
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And  the  grand  jun)rs  aforesaid,  on  their  oath  aforesaid,  do  further  i)re8ent  that  on 
the  day  and  year  aforesaid,  at  the  division  and  district  aforesaid,  and  within  the 
jurisdiction  of  said  court,  the  said  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William 
E.  Miller  unlawfully  and  feloniously  conspired,  confederated,  combined,  and  agreed 
together  to  falsely  and  fraudulently  feprestnit  to  the  postmaster  at  St.  Louis,  Mo.,  and 
other  officers  and  employees  of  the  Post  Otiice  Department  of  the  I'nited  iStates,  at 
St.  Louis,  Mo.,  that  the  number  ot  actual  subscribers  to  siiid  publication,  the  Wonian^e 
Fann  Journal,  were  largely  in  excess  of  the  true  and  actual  number  of  subscribers  to 
and  for  said  publication,  for  the  purposes  and  with  the  intent  uT)on  the  part  of  the  said 
Edward  G.  Lewis,  Frank  J.  Cabot,  and  A\illiam  K.  Miller  to  ontain  and  secure  trans- 
mission by  and  through  the  mails  oif  the  I'nited  States,  from  the  i)0st  office  at  St.  LoiiiSy 
Mo.,  at  the  rate  of  1  cent  per  ]X)und  or  fraction  thereof,  a  large  number  of  said  publica- 
tions in  excess  of  the  number  they  were  entitled  to  mail,  as  aforesaid  (the  legal  rate 
of  ].)ostage  on  said  excess  being  1  cent  per  coj)y,  or  4  (?ents  j>er  jwund,  v;hen  sent  to  one 
address),  and  thereby  to  defraud  the  I  nited  Staters  out  of  a  large  sum  of  money,  to  wit, 
the  difference  between  the  amount  of  postage  at  the  rate  of  1  cent  per  pound  on  said 
exce.ss  mailings  of  said  publications  and  the  amount  of  jwsta^e  refjuired  by  law  to  be 
paid  thereon,  to  wit,  1  cent  per  copy,  or  4  cents  per  pound,  when  .sent  to  a  single 
address. 

That  in  pursuance  of  said  unlawful  and  felonious  conspiracy,  confederation,  and 
agreement,  and  to  effect  the  object  thereof,  the  said  Edward  G.  I^wis,  Frank  J.  Cabot, 
and  William  E.  Miller,  afterwards,  to  wit,  on  the  11th  day  of  October,  19()5,  at  the 
division  and  district  aforesaid,  and  within  the  jurisdiction  of  the  i^ourt  (2)  aforesaid, 
deposited  and  caused  to  be  deposited  in  the  post  oflice  of  the  United  States,  at  St. 
Louis,  Mo.,  to  be  transmitted  through  the  United  States  mails,  at  the  rate  of  1  (rent 
per  pound,  370,950  copies  of  the  said  Woman's  Farm  Journal  for  the  month  of  October, 
1905,  aggregating  in  weight  08,890  pounds  in  excess  of  the  number  of  copies  they,  the 
said  Edward  G.  I-^wis,  Frank  J.  Cabot,  and  \\illiam  E.  Miller,  were  legally  entitled 
to  transmit  through  the  mails  at  the  rate  of  1  cent  per  pound. 

SECOND   COUNT. 

Contrary  to  the  form  of  the  statute  in  such  ca.'ie  made  and  prc^vided  and  against 
the  peace  and  dignity  of  the  United  States,  and  the  grand  jumrs  afore.-aid,  on  their 
oath  aforesaid,  do  further  ])resent:  That  on  the  1st  day  of  August,  1905,  at  the  division 
and  district  aforesaid,  and  witliin  the  jurisdiction  of  the  court  aforesaid,  Uie  said 
Edwanl  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller,  did  unlawfully  and  felo- 
niously corbjpire,  combine,  confederate,  and  agree  together  to  defraud  the  United 
States  out  of  large  sums  of  money  (the  exact  amount."  of  which  are  to  the  grand  jurors 
afori>said  unknown)  in  the  manner  following,  to  wit: 

That  whereas  the  .-aid  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller 
were  then  and  there,  and  for  a  hm^  time  prior  thereto  had  been,  at  the  division  and 
district  aforesaid,  engaged  in  printing  and  publishing  montlily,  and  circulating  by 
means  of  the  I'nited  States  mails,  a  certain  i)rinted  jmblication  called  the  Woman's 
Magazine,  wliich  said  i)ul)lication  had  been  and  wa^  then  (upon  due  and  {)roper 
application  therefor)  accorded  by  the  Postmaster  General  of  the  Unite<l  States,  and 
in  accordance  with  the  law  and  remdations  of  the  Post  Office  Department  of  the 
United  States,  the  pri\dlege  of  second-class  mail  matter  at  St.  Louis,  Mo.,  and  wafl 
thereby  entitled  to  be  sent  by  the  publishers  thereof  through  the  United  States  mails, 
from  the  office  of  ]>ublication  at  the  rate  of  1  cent  j^er  pound,  or  fraction  thereof,  to 
ai^tual  subscribers  for  said  publication,  and  in  additi(m  thereto,  sample  copies  of  like 
issue,  at  the  same  rat^  (when  proj)erlv  marked)  etjual  in  numi)er  and  weight  to  the 
number  and  weis'ht  sent  to  sai<l  actual  subscribers,  the  postage  thereon  to  be  prepaid 
by  the  pul»lishers  of  said  publicati(m  to  the  p(x«<tmai>'ter  at  the  city  of  St.  Louis,  Mo. 

And  the  grand  jurors  aforesaid,  on  their  oath  aforesaid,  do  further  present:  That  on 
the  day  and  year  aforesaid,  at  the  division  and  district  aforesaid,  and  within  the 
urisdiction  of  the  court  aforesaid,  the  said  Edward  G.  Lewis,  Frank  J.  Cabot,  and 
»Villiam  E.  Miller  uidawfully  and  feloniously  conspired,  confederated,  combined, 
and  agreed  together  to  falsely  and  fraudulently  represent  to  the  postmaster  at  St. 
Louis,  Mo.,  and  other  officers  and  employees  of  the  Post  Office  Department  of  the 
United  States  at  St.  Louis,  Mo.,  that  the  number  of  actual  subscribers  to  said  publi- 
cation. The  Woman's  Magazine,  were  largely  in  excess  of  the  true  and  actual  number 
of  subscribers  to  and  for  said  publication,  for  the  purpose  and  with  the  intent,  upon 
the  part  of  the  said  Edward  G.  Tie\sns,  t^ank  J.  Cabot,  and  William  E.  Miller,  to 
obtain  and  secure  transmissicm  by  and  through  the  mails  of  the  United  States  from  the 
post  office  at  St.  Louis,  Mo.,  at  the  rate  of  1  cent  per  pound  or  fraction  thereof,  a  laige 
number  of  said  publications  in  excess  of  the  number  they  were  entitled  to  mail,  ' 
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aforesaid  (the  legal  rate  of  postage  on  said  excess  being  1  cent  per  copy,  or  4  cents  per 
pound,  when  sent  to  one  address),  and  thereby  to  defraud  the  Unitea  States  out  of  a 
large  sum  of  money,  to  wit,  the  difference  between  the  amount  of  postage  at  the  rate  of 
1  cent  per  pound  on  the  said  excess  mailings  of  said  publication  and  the  amount  of 
postage  required  by  law  to  be  paid  thereon,  to  wit,  1  cent  per  copy,  or  4  cents  per 
pound,  when  sent  to  a  single  address. 

That  in  pursuance  of  said  unlawful  and  felonious  conspiracy,  confederation  and 
agreement,  and  to  effect  the  object  thereof,  the  said  Edward  G .  Lewis,  Frank  J.  Cabot, 
and  William  E.  Miller,  afterwards,  to  wit,  on  the  20th  day  of  October,  1905,  at  the 
division  and  district  aforesaid,  deposited  and  caused  to  oe  deposited  in  the  post 
office  of  the  United  States  at  St.  Louis,  Mo.,  to  be  transmitted  through  the  United 
States  mails,  at  the  rate  of  1  cent  per  pound,  569,933  copies  of  the  said  Woman's 
Magazine  for  the  month  of  November,  1905  (a^i^regating  in  weight  113,987  pounds), 
in  excess  of  the  number  of  copies  they,  the  said  Edward  G.  Lewis,  Frank  J.  Cabot, 
and  William  E.  Miller,  were  legally  entitled  to  transmit  through  the  mails  at  the  rate 
of  1  cent  per  pound,  contrary  to  the  form  of  the  statute  in  such  case  made  and  provided 
and  against  tine  peace  and  dignity  of  the  United  States. 

David  P.  Dyer, 

United  States  Attorney. 

(Indorsed:  No.  5258.  United  States  District  Court,  Eastern  Division,  Eastern  Dis- 
trict of  Missouri.  The  United  States  v.  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William 
E.  Miller.  Indictment  for  violation  of  secticm  5440,  11.  S.,  U.  S.  A  true  bill,  J.  C. 
Howe,  foreman  grand  jury.    Filed  May  4,  1906,  James  R.  Gray,  clerk.) 


United  States  op  America, 

Eastern  Division  of  the  Eastern  Judicial  District  of  Missouri^  ss: 

I,  W.  W.  Nail,  clerk  of  the  district  court  of  the  United  States,  in  and  for  the  eastern 
division  of  the  eastern  judicial  district  of  Missouri,  do  hereby  certify  that  the  writing 
hereto  attached  is  a  true  copy  of  the  indictment  in  case  No.  5258  of  The  United  States, 
plaintiff,  v.  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller,  defendants^ 
88  fully  as  the  same  remains  on  file  in  said  case  in  my  oflice. 

In  witness  whereof  I  hereunto  subscribe  my  name  and  affix  the  seal  of  said  court, 
at  office,  in  the  city  of  St.  Louis,  in  the  eastern  di\'i8ion  of  said  district,  this  28th  day 
of  December,  in  the  year  of  our  Lord  1910. 

[seal.]  W.  W.  Nall, 

Clerk  of  said  court, 

^Indorsed:)  No.  5258.  United  States  district  court,  eastern  division  of  the  eastern 
juaicial  district  of  Missouri.  The  United  States,  plaintiff,  v.  Edward  G.  Lewis, 
Frank  J.  Cabot,  and  William  E.  Miller,  defendants.  Duly  certified  copy  of  the 
indictment  in  the  above-entitled  cause. 


United  States  op  America, 

Eastern  Division  of  the  Eastern  Judicial  District  of  Missouri^  ss: 

In  the  district  court  of  the  United  States,  within  and  for  the  division  and  district 
aforesaid,  at  the  May  term  thereof,  A.  D.  1907. 

The  grand  jurors  of  the  United  States,  impaneled,  sworn,  and  charged  at  the  term 
of  the  court  aforesaid,  on  their  oath,  present: 

That  heretofore,  to  wit,  on  the  11th  day  of  October,  A.  D.  1905,  at  the  division 
and  di^Jtrict  aforesaid,  and  within  the  jurisdiction  of  the  court  aforesaid,  Edward 
G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller  did  unlawfully  conspire,  combine, 
confederate,  and  agree  together  to  defraud  the  United  States  out  of  large  sums  of 
money  in  the  manner  following,  to  wit: 

That  whereas  the  said  Edwanl  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller 
were  then  and  there,  and  for  a  long  time  prior  thereto  had  been,  at  the  division  and 
district  aforesaid,  enga^^ed  in  printing  and  publishing  monthly,  and  circulating 
by  means  of  the  Unitea  States  mails,  a  certain  printea  publication  and  periodical 
called  **The  Woman's  Farm  Journal,"  which  said  publication  had  been  and  was 
then  accorded  and  granted  by  the  Postmaster  General  of  the  United  States,  and  in 
accordance  with  law  and  the  regulations  of  the  Post  Office  Department  of  the  United 
States,  the  privilege  of  second-class  mail  matter  at  St.  Louis,  Mo.,  and  said  publi- 
cation was  tnereby  entitled  to  be  sent  by  the  publishers  thereof  through  the  United 
States  mails  from  the  office  of  publication  at  the  rate  of  1  cent  per  pound,  or  fraction 
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thereof,  to  actual  subscribers  to  and  for  said  publication;  and  in  addition  thereto 
sample  copies  of  like  issue  at  the  same  rate,  when  said  sample  copies  were  proi>erly 
marked  "Sample  copy,"  equal  in  number  and  weight  to  tne  number  sent  to  said 
actual  subs<*ribers,  the  postage  thereon  to  be  prepaid  by  the  publishers  of  said  pub- 
lication to  the  postmaster  at  the  city  of  St.  liouis,  Mo.,  as  is  provided  for  in  para- 
graph 10,  section  330,  page  1011,  of  the  United  States  Official  Postal  Guide  of  ^nu- 
ary,  1905,  prescribed  as  of  said  date  by  the  Postmaster  General  of  the  United  States. 

Hjit  if  sample  copies  in  excess  of  the  number  specified  as  aforesaid  be  presented  for 
mailing  they  were  chargeable  with  the  transient  second-class  rate  of  1  cent  for  each 
4  ounces  or  fraction  thereof,  to  be  prepaid  with  stamps  affixed  on  each  separately 
addressed  copy  or  package  of  unaddressed  copies,  as  is  provided  in  paragraph  12,  sec- 
tion 330,  page  1041  of  the  United  States  Official  Postal  Guide  of  January,  1905,  pre- 
scribed as  of  said  date  by  the  Postmaster  General  of  the  United  States. 

And  if  the  periodical  publish eil  and  mailed  as  aforesaid  contained  advertisement 
secured  under  an  offer  or  agreement  to  distribute  a  given  number  of  copies  in  excess 
of  the  number  of  subscribers  the  extra  copies  so  issued  were  not  regarded  as  sample 
copies,  but  as  copies  sent  out  in  behalf  of  the  advertisers  or  other  parties  interested, 
and  were  subject  to  postage  at  the  rate  of  1  cent  for  each  4  ounces  or  fraction  thereof 
sent  to  a  single  address,  as  is  provided  in  paragraph  5,  section  456,  pages  208-209  of 
the  Postal  Laws  and  Regulations,  1902,  prescribed  as  of  said  date  by  the  Postmaster 
General  of  the  United  States.  And  that  the  said  Edward  G.  Lewis*  Frank  J.  Cabot, 
and  William  £.  Miller  falsely  and  fraudulently  represented  to  the  postmaster  at 
St.  Louis,  Mo.,  and  other  officers,  and  employees  of  the  Post  Office  Department  of 
the  United  States  at  St.  Louis,  Mo.,  as  follows,  to  wit: 

First.  That  the  numb*T  of  sample  copies  ])roperly  marked  ''Sample  copy"  of  said 
publication,  the  Woman's  Farm  Journal,  for  the  month  of  October,  A.  I).  1905,  which 
were  lawfully  mailable  at  the  regular  second-class  rate  of  1  cent  per  pound  or  frac- 
tion thereof,  was  151,145  copies  in  excess  of  141 .328  copies,  the  true  and  actual  number 
of  said  sample  copies  of  saia  publication  for  said  month  which  were  lawfully  mailable 
at  said  rate;  for  tne  purpose  and  with  the  fraudulent  intent  upon  the  part  of  the  said 
Edward  G.  T^ewis,  Frank  J.  Cabot,  and  William  E.  Miller,  to  obtain  and  secure  thereby 
transmission  by  and  through  the  mails  of  the  United  States  from  the  poet  office  at 
St.  Louis,  Mo.,  at  the  regular  second-class  rate  of  postage  of  1  cent  per  pound  or 
fraction  thereof,  on  said  151,145  excess  copies  as  aforesaid,  when  as  they,  the  said 
Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller  then  and  there  well  knew 
the  lawful  postage  rate  thereon,  as  provided  in  said  paragraph  12  of  section  336,  p. 
1011  of  the  Official  Postal  Guide  of  January,  1905,  was.  on  said  excess  mailings,  1 
cent  for  each  4  ounces  or  fraction  thereof ,•  to  be  prepaid  with  stamiM  affixed  on  each 
separately  addressed  copy  or  package  of  unaddressed  copies,  and  tnerebv  to  defraud 
the  United  States  out  of  a  large  sum  of  money  to  wit,  the  differemre  between  the 
amount  of  postage  at  the  rate  of  1  cent  per  pound  on  said  excess  mailing  of  said  pub- 
lication, and  the  amount  of  |>ofltage  required  to  be  paid  and  due  thereon  by  law  and 
the  aforesaid  paragraph  12  of  the  aforesaid  regulation,  to  wit,  1  cent  for  each  4  ounces 
or  fraction  thereof,  as  therein  j)rovi<led. 

Secondly.  That  the  number  of  copies  for  actual  and  bona  fide  subscribers  to  said 
publication,  the  W^oman's  Farm  Journal,  for  the  month  of  October,  A.  D.  1905,  that 
were  lawfully  mailable  at  the  regular  second-class  postage  of  1  cent  per  pound,  or 
fraction  thereof,  was  215,559  copies  in  excess  of  141,328  copies,  the  true  and  actual 
number  of  copies  so  mailable  of  said  publication  for  said  month  at  said  regular  second- 
cla.ss  postage  rate  of  1  cent  per  pound,  or  fraction  thereof,  when  in  each  and  every 
copy  of  said  publication  for  said  month  there  was  contained  an  advertisement  secured 
under  an  offer  and  agreement  to  distribute  a  given  number  of  copies  in  excess  of  the 
number  of  actual  subscribers  to  said  publication,  and  in  each  ana  every  copy  of  said 
publication  it  was  fraudulently  set  forth  and  averred,  as  the  said  Edward  G.  Lewis, 
Frank  J.  Cabot,  and  William  E.  Miller  then  and  there  well  knew  that  the  circulation 
of  said  publication,  the  Woman's  Farm  Journal,  exceeded  600,000  copies  each  issue, 
for  the  purpose  and»with  the  fraudulent  intent  upon  the  part  of  the  said  Edward  G. 
Lewis,  Frank  J.  Cabot,  and  William  E.  Miller  to  obtain  and  secure  thereby  trans- 
mission by  and  through  the  mails  of  the  United  States  from  the  post  office  at  St.  Louis, 
Mo.,  at  the  regular  second-class  rate  of  postage  of  1  cent  per  pound,  or  fraction  thereof, 
on  said  215,559  excess  copit^s,  as  aforesaid,  when,  as  they,  tne  said  Edward  G.  Lewis. 
Frank  J.  Cabot,  and  William  E.  Miller  then  and  there  well  knew  the  lawful  rate  of 
postage  on  said  excess  mailing,  as  provided  in  said  paragraph  10  of  section  336,  page 
1041,  of  the  Official  Postal  Guide,  Janiiar\%  1905,  and  paragraph  5  of  section  456, 
pages  208-209,  of  the  Postal  l^ws  and  Regulations,  1902,  was,  and  is,  on  said  excess 
mailing,  1  cent  for  each  4  ounces,  or  fraction  thereof,  as  therein  provided,  and  thereby 
to  defraud  the  United  States  out  of  a  large  sum  of  money,  to  wit,  the  difference  between 
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the  amount  of  postage  at  the  rate  of  1  cent  per  pound  on  said  excess  mailing  of  said 
publication  and  the  amount  of  postage  required  to  be  paid  and  due  thereon  by  law 
and  the  aforesaid  paragraphs  10  and  5  of  the  aforesaid  respective  regulations,  to  wit, 
1  cent  for  each  4  ounces,  or  fraction  thereof,  as  therein  provided. 

That  in  pursuance  of  said  unlawful  conspiracy,  confederation,  and  sigreement,  and 
to  effect  the  object  thereof,  the  said  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William 
E.  Miller,  to  wit,  on  the  11th  day  of  October,  A.  D.  1905,  at  the  division  and  district 
aforesaid,  and  within  the  jurisdiction  of  the  court  aforesaid,  unlawfully  deposited  and 
caused  to  be  deposited  in  the  post  office  of  the  United  States  at  St.  Louis,  Mo.,  to  be 
transmitted  through  the  United  States  mails  at  the  rate  of  1  centper  pound,  151,145 
sample  copies,  marked  * 'Sample  cony, "  of  said  publication,  the  Woman's  Farm  Jour- 
nal, for  the  month  of  October,  A.  D.  1905,  in  excess  of  the  number  of  sample  copies 
80  marked  it  was  lawful  to  mail,  as  above  set  forth  at  said  postage  rate;  and  215,595 
copies  of  said  publication^  the  Woman's  Farm  Journal,  for  the  month  of  October,  1905, 
in  excess  of  the  number  it  was  lawful  to  mail  to  actual  and  bona  fide  subscribers,  as 
above  set  forth,  at  said  postage  rate,  thereby  making  the  total  number  of  said  copies 
of  said  publication  for  said  month  unlawfully  deposited  and  caused  to  be  deposited, 
as  aforesaid,  366,740  copies,  aggreijating  in  weight  73,348  pounds  in  excess  of  the  num- 
ber of  copies  and  weigiit,  respectively,  of  said  publication  for  said  month  that  it  was 
lawful,  as  aforesaid,  for  said  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller 
to  deposit  and  cause  to  be  deposited  for  transmission  through  the  mails  at  the  regular 
second-class  postage  rate  of  1  cent  per  pound;  and  thereby  the  United  States  was, 
as  aforesaid,  defrauded  out  of  lawful  postage  on  said  total  excess  mailings  in  the  sum 
of  $2,933.92;  and  the  United  States  was  thereby  also  defrauded  into  accepting  said 
excess  mailing  for  transmission  through  the  United  States  mail  at  a  less  postage  rate 
than  the  lawful  postage  rate  thereon,  contrary  to  the  form  of  the  statute  m  such  case 
made  and  provided  and  against  the  peace  and  dignity  of  the  United  States. 

SECOND  COUNT. 

And  the  ^nd  jurors  of  the  United  States  empaneled,  sworn,  and  charged,  as  afore- 
said, on  their  oath,  do  further  present: 

That  heretofore,  to  wit,  on  the  31st  day  of  October,  A.  D.  1905,  at  the  division  and 
district  aforesaid,  and  within  the  jurisdiction  of  the  court  aforesaid,  Edward  G. 
Lewis,  Frank  J.  Cabot,  and  William  E.  Miller,  did  unlawfully  conspire,  combine, 
confederate,  and  agree  together  to  defraud  the  United  States  out  of  large  sums  oi 
money  in  the  manner  following,  to  wit: 

That  whereas  the  said  Edward  G.  Lewis,  Frank  J.  Cabof,  and  William  E.  Miller 
were  then  and  there,  and  for  a  long  time  prior  thereto  had  been,  at  the  division  and 
district  aforesaid,  engaged  in  printing  and  publishing  monthly  and  circulating  by 
means  of  the  United  States  mails  a  certain  printed  publication  and  periodical  called 
The  Woman's  Magazine,  for  which  said  publication  for  entry  to  the  mails  of  the 
United  States  as  second-class  matter  at  the  second-class  rate  of  postage  had  been 
made  and  a  temporary  permit  granted,  pending  the  consideration  of  a  decision  upon 
said  application  by  the  Post  Office  Department,  authorizing  said  publication  to  be 
mailed  at  said  second-class  rate  of  postage  at  the  United  States  post  office  at  the  city 
of  St.  Ix)uis,  Mo.,  and  in  accordance  therewith  said  publication  was  entitled  to  be 
sent  by  the  publishers  thereof  through  the  United  States  mails  from  the  office  of  pub- 
lication at  the  rate  of  1  cent  per  pound,  or  fraction  thereof,  to  actual  subscribers  to  and 
for  said  publication;  and,  in  adaition  thereto,  sample  copies  of  like  issue  at  the  same 
rate  when  said  sample  copies  were  properly  marked  "Sample  copy,"  equal  in  num- 
ber and  weight  to  the  number  sent  to  said  actual  subscribers,  the  postapje  thereon  to 
be  prepaid  by  the  publishers  of  said  publication  to  the  postmaster  at  the  city  of  St. 
Louis,  Mo.,  as  is  provided  for  in  paragraph  10,  section  336,  page  1041  of  the  United 
States  Official  Postal  Guide  of  January,  1905,  prescribed  as  of  said  date  by  the  Post- 
master General  of  the  United  States;  but  if  sample  copies  in  excess  of  the  number 
specified  as  aforesaid  be  presented  for  mailing,  tney  were  chargeable  with  the  tran- 
sient second-class  rate  of  1  cent  for  each  4  ounces  or  fraction  thereof,  to  be  prepaid 
with  stamps  affixed  on  each  separately  addressed  copy,  or  package  of  unaddressed 
copies,  as  is  provided  in  paragraph  12,  section  330,  page  1041,  of  the  United  States 
Official  Postal  Guide  of  January,  1905,  prescribed  as  of  said  date  by  the  Postmaster 
General  of  the  United  States.  And  if  the  periodical  published  and  mailed,  as  afore- 
said, contained  advertisement  secured  under  an  offer  or  agreement  to  distribute  a 
piven  number  of  copies  in  excess  of  the  number  of  subscribers,  the  extra  copies  so 
issued  were  not  regarded  as  sample  copies,  but  as  copies  sent  out.  in  behalf  of  the 
advertisers  or  other  parties  interested  and  were  subject  to  postage  at  the  rate  of  1 
cent  for  each  4  ounces  or  fraction  thereof  sent  to  a  single  address,  as  is  provided  in 
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paragraph  5,  section  456,  pajrea  208-209  of  the  Postal  I>awa  and  Regulations,  1902, 
prescribed  as  of  said  date  bv  the  Post  master  General  of  the  United  States. 

And  that  the  said  Edward  G.  Lewis,  P>ank  J.  Cabot,  and  William  E.  Miller  falsely 
and  fraudulently  represented  to  the  postmaiiter  at  St.  Louis,  Mo.,  and  other  officers 
and  employees  of  the  Post  Office  Department  of  the  United  States  at  St.  Louis,  Mo., 
as  follows,  to  wit: 

First.  That  the  number  of  sani|^)le  copies  properly  marked  ** Sample  copy"  of  said 
publication,  the  Woman's  Magazine,  for  the  month  of  November,  A.  D.  1905,  which 
were  lawfully  mailable,  at  the  regular  second-class  rate  of  1  cent  per  pound  or  fraction 
thereof,  was  40,190  copies  in  excess  of  539,901  copies,  the  true  and  actual  number  of 
said  sample  copies  of  said  publication  for  said  month  which  were  lawfully  mailable 
at  said  rate;  for  the  purpose  and  with  the  fraudulent  intent  upon  the  part  of  the  said 
Edward  G.  Lewis,  Frank  J.  C  abot,  and  William  E.  Miller  to  obtain  and  secure  thereby 
transmission  by  and  through  the  mails  of  the  United  States  from  the  post  office  at  St. 
Louis,  Mo.,  at  the  regular  second-class  rate  of  postage  of  1  cent  per  pound  or  fraction 
thereof,  on  said  40,190  excess  copies  a^*  aforesaid,  when,  aa  they,  the  said  Edward  G. 
Lewis,  Frank  J.  Cabot,  and  William  E.  Miller,  then  and  there  well  knew  the  lawful 
postage  rate  thereon,  as  provided  in  said  paragraph  12  of  section  336,  page  1041,  of  the 
Official  Postal  Guide  of  January,  1905,  was  on  said  excess  mailing,  1  cent  for  each  4  ounces 
or  fraction  thereof,  to  be  prepaid  with  stamps  affixed  on  each  separately  addressed 
copy  or  package  of  unaddressed  copies,  and  tnereby  to  defraud  the  United  States  out 
of  a  large  sum  of  money,  to  wit,  the  difference  between  the  amount  of  postage  at  the 
rate  of  1  cent  per  pound  on  said  excess  mailing  of  said  publication  and  the  amount  of 
postage  required  to  be  paid  and  due  thereon  by  law,  and  the  aforesaid  paragraph  12 
of  the  aforesaid  regulation,  to  w4t,  1  cent  for  each  4  ounces  or  fraction  thereof,  as 
therein  provided. 

Secondly.  That  the  number  of  copies  for  actual  and  bona  fide  subscribers  to  said 
publication,  The  W'oman's  Magazine,  for  the  month  of  November,  A.  D.  1905,  that 
were  lawfully  mailable  at  the  regular  second-class  rate  of  postage  of  1  cent  per 
pound  or  fraction  thereof  was  519,495  copies  in  excess  of  539,901  copies,  the  true 
and  actual  number  of  copies  so  mailable  of  said  publication  for  said  month  at  said 
regular  second-class  postage  rate  of  1  cent  per  pound  or  fraction  thereof,  when  in 
each  and  every  copy  of  said  publication  for  said  month  there  was  contained  an  ad- 
vertisement secured  under  an  offer  and  agreement  to  distribute  a  given  number  of 
copies  in  excess  of  the  number  of  actual  subscribers  to  said  publication  and  in  each 
and  every  copy  of  said  publication  it  was  fraudulently  set  forth  and  averred,  as  the 
said  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller  then  and  there  well 
knew,  that  the  circulation  of  said  publication.  The  W'oman's  Magazine,  exceeded 
1,500,000  copies  each  issue,  for  the  purpose  and  with  the  fraudulent  intent  upon  the 
part  of  said  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller  to  obtain  and 
secure  therebv  transmission  by  and  through  the  mails  of  the  United  States  from  the 
post  office  at  St.  Louis,  Mo.,  at  the  regular  second-class  rate  of  postage  of  1  cent  per 
pound,  or  fraction  thereof,  on  said  519,495  excess  copies,  as  aforesaid,  when,  as  they, 
the  said  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller,  then  and  there 
well  knew,  the  lawful  rate  of  postage  on  said  excess  mailing,  as  provided  in  said  para- 
graph 10  of  section  336,  page  1041,  of  the  Official  Postal  Guide,  January,  1905,  and 
paragraph  5  of  section  456,  papes  208-209,  of  the  Postal  I^ws  and  Regulations,  1902, 
was,  and  is,  on  said  excess  mailing  1  cent  for  each  4  ounces  or  fraction  thereof,  as 
therein  provided,  and  thereby  to  defraud  the  United  States  out  of  a  large  sum  of 
money,  to  wit,  the  difference  between  the  amount  of  postage  at  the  rate  of  1  cent 
per  pound  on  said  excess  mailing  of  said  publication  and  the  amount  of  postage  re- 
Quired  to  be  paid  and  due  thereon  by  law  and  the  aforesaid  paragraphs  10  and  5  of 
the  aforesaid  rt»spective  regulations,  to  wit,  1  cent  for  each  4  ounces  or  fraction  thereof, 
as  therein  provided. 

That  in  pursuance  of  said  unlawful  conspiracy,  confederation,  and  agreement,  and 
to  effect  the  object  thereof,  the  said  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William 
E.  Miller,  to  wit,  on  the  31st  day  of  October,  A.  D.  1905,  at  the  division  and  district 
aforesaid  and  within  the  jurisdiction  of  the  court  aforesaid  unlawfully  deposited  and 
caused  to  be  deposited  in  the  post  office  of  the  United  States  at  St.  Louis  Mo.,  to  be 
transmitted  through  the  United  States  mails  at  the  rate  of  1  cent  per  pound,  40,190 
sample  copies,  marked  "sample  copies"  of  said  publication,  the  Woman's  Magazine, 
for  the  month  of  November,  A.  D.  1905,  in  excess  of  the  number  of  sample  copies  so 
marked  it  was  lawful  to  mail,  as  above  set  forth,  at  said  postage  rate;  and  519,495  copies 
of  said  publication,  the  Woman's  Magazine,  for  the  montn  of  November,  1905,  in 
excess  of  the  number  it  was  lawful  to  mail  to  actual  and  bona  fide  subscribers,  as  above 
set  forth,  at  said  postage  rate,  thereby  making  the  total  number  of  said  copies  of  said 
publication  for  said  month  unlawfully  deposited  and  caused  to  be  deposited  as  afore- 
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said  559,685  copies,  aggrep:atiiig  in  weight  111,937  pounds  in  excess  of  the  number  of 
copies  and  weignt,  respectively,  of  said  publication  for  said  month  that  it  was  lawful, 
as  aforesaid,  for  said  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller  to 
deposit  and  cause  to  be  deposited  for  transmission  through  the  mails  at  the  regular 
second-class  postage  rate  of  1  cent  per  ]>ound;  and  thereby  the  United  States  was 
thereby,  as  atoresaid,  defrauded  out  of  lawful  postage  on  said  total  excess  mailings  in 
the  sum  of  $4,477.48;  and  the  United  States  was  thereby  also  defrauded  into  accepting 
said  excess  mailing  for  transmission  through  the  United  States  mail  at  a  less  postage 
rat«  than  the  lawful  rate  thereon,  contrary  to  the  form  of  the  statute  in  such  case  made 
and  provided,  and  against  the  peace  and  dignity  of  the  United  States. 

Henry  W.  Blodgett, 
United  States  District  Attorney. 

(Indorsed:  No.  5316.  United  States  district  court,  eastern  division,  eastern 
district  of  Missouri.  United  States  v.  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William 
E.  Miller.  Indictment  for  violation  of  section  5440.  A  true  bill,  S.  P.  Emmons, 
foreman  grand  jur\\     Filed  July  6,  1907,  W\  W.  Nail,  clerk.) 


United  States  of  America, 

Eastern  Division  of  the  Eastern  Judicial  District  of  Missouri^  ss: 

I,  W^.  W.  Nail,  clerk  of  the  district  court  of  the  Ignited  States  in  and  for  the  eastern 
division  of  tlie  eastern  judicial  district  of  Mi.«souri,  do  hereby  certify  that  the  writing 
hereto  attached  is  a  true  copy  of  the  indictment  in  case  So.  5316,  of  The  Unitea 
States,  plaintiff,  v.  Edward  Gr.  Lewis,  Frank  J.  Cabot,  and  William  E,  Miller,  defend- 
ants, as  fully  as  the  same  remains  on  file  in  said  case  in  my  office. 

In  witness  whereof  I  hereunto  subscribe  my  name  and  affix  the  seal  of  said  court 
at  office  in  the  city  of  St.  I^uis,  in  the  eastern  division  of  j^aid  di.«^trict,  this  28th  day 
of  December,  in  the  year  of  our  Lord,  1910. 

[seal.]  W.  W.  Nall, 

Clerk  of  said  Court. 

if  Indorsed:)  No.  5316.     United  States  district  court,  eastern  division  of  the  eastern 
'uaicial  district  of  Missouri.     The  United  States,  plaintiff,  against  Edward  G.  Lewis, 
Trank  J.  Cabot,  and  William  E.  Miller,  defendants.     Duly  certified  copy  of  the  indict- 
ment in  the  above  entitled  cause. 


Exhibit  No.  15. 
United  States  of  America, 

Eastern  Division  of  the  Ecuitern  Judicial  DitriH  of  Missouri,  ss: 

In  the  district  court  of  the  United  States  in  and  for  the  eastern  division  of  said 
judicial  district. 

Be  it  remembered  that  at  a  regular  stated  term  of  the  district  court  of  the  United 
States  in  and  for  said  eastern  division  of  the  eastern  judicial  district  of  Missouri, 
begun  and  holden  at  the  city  of  St.  Louis,  on  the  first  Monday,  the  4th  day  of  May. 
in  the  year  of  our  Lord  1908,  the  following,  among  other  proceedings,  were  had  ana 
appear  of  record  on  Thursday,  the  14th  day  of  May,  A.  D.  1008.  to  wit: 

The  United  States,  plaintiff,  r.  Edward  G.  Lewis,  defendant.     Indictment  for  viola- 
tion of  section  5480,  Revised  Statutes,  United  States.     5315. 

This  day  comes  the  United  States,  by  Henry  W.  Blodg(;tt,  Esq.,  district  attorney, 
and  Chester  H.  Krum.  Es(|.,  .special  assistant  district  attorney,  and  the  said  defendant, 
Edward  G.  Ijewis,  being  present  in  court  in  com])liance  with  the  recognizance  here- 
tofore entered  into  by  him  in  this  cause,  and  also  apj)earing  ))y  Barclay  <&  Fauntleroy 
and  C.  D.  O'Brien,  his  attorneys,  and  the  jury  heretofore  sworn  in  this  cause  being 
present  in  court  in  custody  of  sworn  bailiffs  of  this  court,  and  the  court  having  (M)nsid- 
ered  the  motion  of  the  defendant  to  instruct  the  jury  to  return  a  verdict  of  not  guilty 
in  this  cause,  argued  and  submitted  on  May  13,  1908,  and  being  fully  advised  of  and 
concerning  the  same,  doth  order  that  the  said  motion  be,  and  the  same  is  hereby, 
Bustx^ined;  and  thereupon  the  jury  return  into  court  the  following  verdict,  to  wit: 

"We,  the  jury  in  the  above-entitled  cause,  by  direction  of  the  court,  find  the  defend- 
ant not  guilty  as  charged  in  the  indictment.     W.  C.  Johnston,  foreman." 

And  thereupon  the  court  onlerefl  the  defendant  discharged  and  that  the  panel  of 
jurors  sworn  in  this  cause  be,  and  they  are  hereby,  now  discharged  as  such  petit 
jurors  during  the  May  term,  1908,  of  this  court. 
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United  States  op  America, 

Enatern  Division  of  the  Eastern  Judicial  District  of  Missouri^  ss: 

I,  W.  W.  Nail,  clerk  of  the  district  court  of  the  United  States,  in  and  for  the  eastern 
division  of  the  eastern  judicial  district  of  Missouri,  do  hereby  certify  that  the  writing 
hereto  attached  is  a  true  copy  of  the  order  of  court  under  date  of  May  14,  1908,  in 
case  No.  5315  of  the  United  States,  plaintiff,  v.  Ekiward  G.  Lewis,  defendant,  as  fully 
as  the  same  remain  on  file  and  of  record  in  said  ca:^e  on  my  office. 

In  witness  whereof,  1  hereunto  subscribe  my  name  and  affix  the  seal  of  said  court, 
at  office,  in  the  city  of  St.  Louis»  in  eastern  division  of  said  district,  this  28th  day  of 
December,  in  the  year  of  our  Lord,  1910. 

[seal.]  W.  W.  Nall,  Clerh  of  said  Court. 

^Indorsed:)  No.  5315.  Uniti^d  States  district  court,  eastern  division  of  the  eastern 
juaicial  district  of  Missouri.  The  United  States,  plaintiff,  v.  Edward  G.  Lewis, 
defendant.  Duly  certified  copy  of  the  order  of  the  court  under  date  of  May  14,  A.  D. 
1908,  in  the  above-entitled  cause. 


Unffed  States  op  America, 

Eastern  Division  of  the  Eastern  Judicial  District  of  Missouri,  ss: 

In  the  District  Court  of  the  United  States,  in  and  for  the  eastern  division  of  said 
judicial  district. 

Be  it  remembered,  Thiit  at  a  re^rular  stated  term  of  the  district  court  of  the  United 
i  States,  in  and  for  said  eastern  division  of  the  eastern  judicial  district,  begun  and  hoi  den 

I  at  the  city  of  St.  Louis,  on  the  first  Monday,  the  6th  day  of  May  in  the  year  of  our  Lord, 

s  1907.  the  following:,  amonjjj  other  proceedin*^,  were  had,  and  appear  of  record  or 

{  Friday,  the  17th  day  of  May,  A.  D.  1907,  to  wit: 

I  The  United  States,  plaintiff,  v.  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E. 

Miller,  defendants.     Indictment  for  violation  of  section  5440  of  the  Revised 
Statutes  of  the  United  States.    5222. 

This  day  come  the  parties  herein  by  their  resj>ective  attorneys  and  the  demurrer 
to  the  indictment  in  this  cause  heretofore  submitted  to  the  court  having  been  duly 
considered  by  the  court,  it  is  ordered  that  the  said  demurrer  to  the  indictment  herein 
be,  and  the  same  is  hereby,  sustained. 

And  thereupon  it  is  further  ordered  that  the  said  defendants,  Edward  G.  Lewis, 
i  Frank  J.  Cabot,  and  William  E.  Miller  be  and  appear  at  and  before  this  court  at  the 

next  session  of  the  i^rand  jury  of  the  United  States  of  America,  in  and  for  the  Eastern 
Division  of  the  Eastern  Judicial  District  of  Missouri,  to  await  the  further  action  of  the 
grand  jury  on  the  charjjes  contained  in  the  indictment  herein,  and  that  until  then  the 
said  defendants  remain  on  their  present  recognizances. 

The  United  States,  plaintiff,  v.  Ed\vard  G.  Lewis,  Frank  J.  Cabot,  and  William  E. 
Miller,  defendants.  Indictment  for  violation  of  section  5440  of  the  Revised 
Statutes  of  the  United  States.    5258. 

This  day  come  the  parties  herein,  by  their  respective  attorneys,  and  the  demurrer 
to  the  indictment  in  this  cause  heretofore  submitted  to  the  court  having  been  duly 
considered  by  the  court,  it  is  ordered  that  the  said  demurrer  to  the  indictment  herein 
be,  and  the  same  is  hereby,  sustained. 

And  thereupon  it  is  further  ordered  that  the  said  defendants,  Edward  G.  Lewis, 
Frank  J.  Cabot,  and  William  E.  Miller,  be  and  appear  at  and  before  this  court  at  the 
next  session  of  the  grand  jury  of  the  United  States  of  America  in  and  for  the  Eastern 
Division  of  the  Eastern  Judi(!ial  District  of  Missouri,  to  await  the  further  action  of 
the  grand  jury  to  the  charges  contained  in  the  indictment  herein,  and  that  until 
then  the  said  defendants  remain  on  their  recognizances  entered  in  case  numbered 
5222  of  this  court. 


United  States  of  America, 

Eastern  Division  of  the  Eastern  Judicial  District  of  Missouri^  ss: 

I,  W.  W.  Nall,  clerk  of  the  district  court  of  the  United  States  in  and  for  the  eastern 
division  of  the  eaMtern  judicial  district  of  Missouri,  do  hereby  certify  that  the  writing 
hereto  attached  is  a  true  copy  of  the  orders  of  court  under  date  of  May  17,  A.  D.  1907. 
In  cases  No«^.  5222,  5258  of  the  United  States,  plaintiff,  v.  Edward  G.  Lewis,  Frank  J. 
Cabot,  and  William  E.  Miller  and  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  £. 
Miller  (respectively),  defendants,  as  fully  as  the  same  remain  on  file  and  of  record  in 
said  case  in  my  office.  
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In  witness  whereof  I  hereunto  subscribe  my  name  and  affix  the  seal  of  said  court, 
at  ofiice,  in  the  city  of  St.  Louis,  in  the  eastern  division  of  said  district,  this  28th  day 
of  December  in  the  year  of  our  Lord  1910. 

[seal.]  W.  W.  Nall, 

Clerk  of  said  Court. 

(Nos.  5222, 5258.  United  States  district  court,  eastern  division  of  the  eastern  judicial 
district  of  Missouri.  The  United  States,  plaintiff,  a^inst  Edward  G.  Lewis,  Frank 
J.  Cabot,  and  William  E.  Miller;  and  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William 
E.  Miller  (respectively),  defendants.  Duly  certified  copy  of  the  orders  of  court 
under  date  of  May  17,  A.  D.  1907,  in  the  above-entitled  cause.) 


United  States  of  America, 

Eastern  Division  of  the  Eastern  Judicial  District  of  Missouriy  ss: 

In  the  district  court  of  the  United  States,  in  and  for  the  eastern  division  of  said 
judicial  district. 

Be  it  remembered  that  at  a  regiilar  stated  term  of  the  district  court  of  the  United 
States,  in  and  for  said  eastern  division  of  the  eastern  judicial  district  of  Missouri, 
begun  and  holden  at  the  city  of  St.  Louis,  on  the  first  Monday,  the  3d  day  of  May. 
in  the  year  of  our  Lord  1909,  the  following  nmong  other  proceedings  were  had  ana 
appear  of  record  on  Saturday  the  23d  day  of  October,  A.  D.  1909,  to  wit: 

The  United  States,  plaintiff,  v.  Edward  G.  Lewis  and  Francis  V.  Putnam,  defend- 
ants. Indictments  for  violation  of  section  54S0,  Revised  Statutes  of  the  United 
States.    5313. 

This  day  comes  the  United  States,  by  district  attorney,  and  also  come  the  said 
defendants,  by  Shepard  Barclay,  Esq.,  their  attorney,  and  with  the  leave  of 
court  the  defendants  withdraw  the  motion  to  transfer  this  cause  to  the  United  States 
Circuit  Court  heretofore  tiled  herein. 

And  thereupon  the  district  attorney  says  that  he  will  not  further  prosecute  the 
said  defendants  upon  the  indictment  herein  against  them,  and  asks  that  the  said 
indictment  be  now  dismissed. 

It  is  therefore  now  considered  by  the  court  that  the  indictment  in  this  cause  be, 
and  the  same  is  hereby,  now  dismissed  and  that  the  said  defendants,  Edward  G.  Lewis 
and  Francis  V.  Putnam,  be  released  and  discharged  from  further  prosecution  upon  the 
said  indictment  and  that  they  go  hence  without  day. 

The  United  States,  plamtiff,  v.  Eklward  G.  Lewis  and  Francis  V.  Putnam,  defendants. 
Indictments  for  violation  of  section  5480,  Revised  Statutes  of  the  United  States. 
5314. 

This  day  comes  the  United  States  by  district  attorney  and  also  come  the  said  defend- 
ants b>[  Shepard  Barclay,  Esq.,  their  attorney,  and  with  the  leave  of  court  the  defend- 
ants withdraw  tlie  motion  to  transfer  this  cause  to  the  United  States  Circuit  Court, 
heretofore  filed  herein. 

And  thereupon  the  district  attorney  says  that  he  will  not  fiurther  prosecute  the  said 
defendants  upon  the  indictment  herem  against  them  and  asks  that  he  said  indictment 
be  now  dismissed. 

It  is  therefore  now  considered  by  the  court  that  the  indictment  in  this  cause  be^ 
and  the  same  is  hereby,  now  dismissed,  and  that  the  said  defendants,  Edward  G. 
Lewis  and  Francis  V.  Putnam,  be  released  and  discharged  from  further  prosecution 
upon  the  said  indictment,  and  that  they  go  hence  without  day. 

The  United  States,  plaintiff,  v.  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E. 
Miller,  defendants.  Indictment  for  violation  of  section  5440,  Revised  Statutes  of 
the  United  States.    5316. 

This  day  comes  the  United  States  by  district  attorney  and  also  come  the  said  defend- 
ants by  Shepard  Barclay,  Esq.,  their  attome/,  and  with  the  leave  of  court  withdraw 
the  m  )tion  to  transfer  tnis  cause  to  the  United  States  Circuit  Court,  heretofore  filed 
herein. 

And  thereupon  the  district  attorney  says  that  he  will  not  prosecute  the  said  defend- 
ants upon  the  indictment  herein  against  them,  and  asks  that  the  said  indictment  be 
now  dismissed. 

It  is  therefore  now  considered  by  the  court  that  the  indictment  in  this  cause  be, 
nd  the  same  is  hereby,  now  dismissed,  and  that  the  said  defendants,  Edward  G. 
I.«wis,  Frank  J.  Cabot,  and  William  E.  Miller,  be  released  and  discharged  from  further 
rosecution  upon  the  said  indictment,  and  that  they  go  hence  without  day. 
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The  United  States,  plaintiff  v.  Edward  G.  Lewis,  defendant.    Indictment  for  vio- 
lation of  section  54S0,  Revised  Statutes  of  the  United  States.    5317. 

This  day  comes  the  United  States  hy  district  attorney,  and  also  comes  the  said 
defendant  by  Shepard  Barclay,  Esq.,  his  attorney,  and  with  the  leave  of  court  with- 
draws the  motion  to  transfer  this  cause  to  the  United  States  Circuit  Court  heretofore 
filed  herein.  And  thereupon  the  district  attorney  says  that  he  will  not  further  proe- 
ecute  the  said  defendant  upon  the  indictment  herein  against  him  and  asks  that  the 
said  indictment  be  now  dismissed. 

It  is  therefore  now  considered  by  the  court  that  the  indictment  in  this  cause  be, 
and  the  same  is  herebv,  now  dismissed,  and  that  the  said  defendant,  Edward  G. 
Lewis,  be  released  and  discharged  from  further  prosecution  upon  the  said  indict- 
ment and  that  he  go  hence  without  day. 

The  United  States,  plaintiff  v.  Edward  G.  I-rewis,  defendant.     Indictment  for  vio- 
lation of  section  5480,  Revised  Statutes  of  the  United  States.    5318. 

This  day  comes  the  United  States  by  district  attorney,  and  also  comes  the  said 
defendant,  by  Shepard  Barclay,  Esq.,  his  attorney,  and  with  the  leave  of  court  with- 
draws the  motion  to  transfer  this  cause  t«  the  United  States  Circuit  Court  heretofore 
filed  herein.  And  thereupon  the  district  attorney  says  that  he  will  not  further  pros- 
ecute the  said  defendant  upon  the  indictment  herein  against  him  and  asks  that  the 
said  indictment  be  now  dismissed. 

It  is  therefore  now  considered  by  the  court  that  the  indictment  in  this  cause  be, 
and  the  same  is  hereby,  now  dismissed,  and  that  the  said  defendant,  Edward  G. 
Lewis,  be  released  and  discharged  from  further  prosecution  upon  the  said  indictment, 
and  that  he  go  hence  witliout  day. 

The  United  States,  j)laintiff,  v.  Edward  G.  Lewis,  defendant.     Indictment  for  viola- 
tion of  section  5480,  Revised  Statutes  of  the  United  States.     5319. 

This  day  comes  the  United  States  by  District  Attorney,  and  also  comes  the  said 
defendant  by  Shepard  Barclay,  Esq.,  his  attornev,  and  with  the  leave  of  court 
withdraws  the  motion  to  transfer  this  cause  to  the  iTnited  States  circuit  court  hereto- 
fore filed  herein. 

And  thereupon  the  district  attorney  says  that  he  will  not  further  prosecute  the 
said  defendant  upon  the  indictment  herein  against  him  and  asks  that  the  said  in- 
dictment be  now  dismissed. 

It  is,  therefore,  now  considered  by  the  court  that  the  indictment  in  tliis  cause  be, 
and  the  same  is  hereby,  now  dismissed  and  that  the  said  defendant.  Edward  G.  Lewis, 
be  released  and  discharged  from  further  prosecution  upon  the  said  indictment,  ana 
that  he  go  hence  without  day. 


United  States  of  America, 

Eastern  Div^ision  of  the  Eastern  Judicial  District  of  Missouri,  as: 

I,  W.  W.  Nail,  clerk  of  the  district  court  of  the  United  States,  in  and  for  the  eastern 
division  of  the  eastern  judicial  district  of  Missouri,  do  hereby  certify  that  the  writing 
hereto  attached  is  a  true  copy  of  the  orders  of  court  under  date  of  October  23, 
A.  D.  1909.  In  cases  Noi.  5313,  5314,  5316,  5317,  5318,  and  5319,  of  the  United  States, 
plaintiff,  v.  Edward  G.  I^wis  and  Francis  V.  Putnam;  Edward  G.  Lewis  and  Francis 
V.  Putnam;  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller;  Edward  G. 
Lewis;  Edward  G.  Lewis;  and  Edward  G.  Lewis  (respectively),  defendanti^,  as  fully 
as  the  same  remain  on  file  and  of  record  in  said  case  in  my  office. 

In  witness  whereof,  I  hereunto  subscribe  my  name  and  affix  the  seal  of  said  court, 
at  office,  in  the  city  of  St.  Ix>uls,  in  the  eastern  division  of  said  district,  this  28th  day 
of  December,  in  the  year  of  our  Lord  1910. 

[seal.]  W.  W.  Nall,  Clerk  of  said  Court, 

(Indoreed:)  Nos.  5313,  5314,  5316,  5317,  5318,  5319.  United  States  district  court, 
eastern  division  of  the  eastern  judicial  district  of  Missouri.  The  United  States, 
plaintiff,  against  Edward  G.  Lewi-*  and  Francis  V.  Putnam;  Edward  G.  Lewis  and 
Francis  V.  Putnam;  Edward  G.  Lewis,  Frank  J.  Cabot,  and  William  E.  Miller; 
Edward  G.  Lewis;  Edward  G.  Lewis;  and  Edward  G.  Lewis  Orespectively),  defend- 
ants. Duly  certified  copy  of  the  orders  of  court  under  date  of  October  23,  A.  D.  1909, 
in  the  above-entitled  cause. 
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These  indictments  and  all  others  then  standing  were  dismissed  by 
the  Government  in  October,  1909.  A  certified  copy  of  eacli  of  these 
three  indictments  is  submitted  as  one,  marked  ^*  Exhibit  No.  14/' 

Certified  copies  of  the  court  records  of  dismissal  of  all  the  indict- 
ments, those  for  conspiracy  to  defraud  the  Government  of  postage 
and  those  for  having  devised  a  scheme  to  defraud  through  the  use 
of  the  mails,  are  submitted  as  one,  marked  '* Exhibit  No.  15.*' 

Inspector  Fulton's  '*  personal'  letter  of  March  15  to  the  chief  post- 
oHice  inspector  had  been  transferred  to  the  Third  Assistant.  The 
design  was  to  have  the  Third  Assistant,  the  '^proper  officer  of  the 
department"  advise  the  St.  Louis  postmaster  that  tne  rate  of  postage 
on  the  300,727  copies  was  1  cent  for  each  4  ounces  or  fraction,  oecause 
the  postal  laws  had  been  found  "silent  on  that  direct  proposition.'' 
The  Third  Assistant  did  not  do  as  he  was  wanted.  He  responded 
March  22  to  the  chief  post-oflice  inspector  himself,  and  callecl  atten- 
tion to  the  irregularities  in  the  case,  and  made  it  clear  that  it  was 
not  being  handled  "along  the  usual  lines  pursued  by  your  [his] 
bureau."  This  declination  of  the  "proper  oilicer"  to  act  as  if  the 
matter  were  bein^  handled  "along  the  usual  lines"  brought  the  Post- 
master General  into  action  to  compel  the  Third  Assistant  to  act. 
The  Postmaster  General  now  spoke  tor  the  first  time  in  five  months. 

On  March  22,  1906,  the  same  day  as  the  Third  Assistant  replied  to 
the  chief  post-office  inspector,  practically  declining  to  address  the 
local  postmaster,  the  Postmaster  General  broke  his  silence.  A  com- 
pared copy  of  his  letter  of  March  22  is  herewith  submitted,  marked 
^'Exhibit  16." 

Exhibit  No.  16. 

March  22,  1906. 

memorandum  for  the  third  assistant  postmaster  general. 

The  letter  addressed  to  you  by  the  postmaster  at  St.  Louis,  Mo.,  under  date  of  March 
15,  to  which  was  attached  your  communication  to  me  of  March  17,  is  herewith  returned. 

You  will  please  inform  the  postmaster  at  St.  I.ouis,  in  response  to  his  inauiry,  of 
the  amount  of  postage  which  should  be  collected  on  copies  of  the  Woman's  Ma^^ine 
and  the  Woman's  Farm  Journal,  now  withheld  from  transmission  by  him  as  being  in 
excess  of  the  number  of  copies  which  the  publish er^i  are  legally  entitled  to  transmit 
at  the  second-class  rate  of  postage;  assuming  as  the  basis  of  your  instruction  to  the 

Eostmaster  that  the  number  of  copies  of  each  publication  charged  by  him  as  having 
een  mailed  in  excess  of  that  authorized  by  law  is  correct. 

It  h»  requested  that  your  letter  of  instructions  to  the  postmaster  at  St.  Louis  be 
submitted  to  me  before  transmission. 

Geo.  B.  Cortelyou, 

Postmaster  General. 

Mr.  Austin.  I  would  like  to  hear  it  read. 

Mr.  Madden.  I  will  read  it. 

Mr.  Austin.  And  also  the  promised  letter  of  the  postmaster  at  St. 
Louis  reporting  on  this  matter. 

Mr.  Madden.  I  have  it  here. 

I  want  to  call  attention  to  the  fact  that  this  inspector's  letter  was 
dated  the  same  day  as  the  letter  of  the  postmaster  at  St.  Louis.  I 
have  explained  that  postmasters  address  the  Assistant  Postmasters 
General  directly,  while  the  inspectors  address  the  chief  post  office 
inspector,  who  is  attached  to  the  Postmaster  General's  office. 

Mr.  Austin.  How  do  you  account  for  both  of  the  letters  bearing 
the  same  date,  when  they  were  800  miles  apart  ? 

Mr.  Madden.  They  were  both  written  from  the  same  place,  and  there 
is  evidence  that  both  were  written  by  the  same  person. 
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The  foUowing  is  from  that  letter: 

The  k'ttor  acklrost^cd  to  you  by  the  jmsit master  at  St.  Loiiip,  Mo. ,  under  date  of  March 
15,  to  which  was  attached  your  communication  to  me  of  March  17,  is  herewith  returned. 

You  will  please  inform  the  postmaeter  at  St.  Louip,  in  responee  to  his  inauiry,  of 
the  amount  of  i>ostage  which  should  be  collected  on  copies  of  the  Woman's  Ma^zine 
and  the  Woman's  Farm  Journal,  now  withheld  from  trauFmifsion  by  him  as  being  in 
excess  of  the  number  of  copies  which  the  publishers  are  legally  entitled  to  traD^xnit 
at  the  .^econd-claFs  rate  of  postage,  assuming  as  the  basis  of  your  instruction  to  the 
postmaster  that  the  number  of  copies  of  each  publication  charged  by  him  as  having 
been  mailed  in  excess  of  that  authorized  by  law  is  correct. 

It  is  requested  that  your  letter  of  instructions  to  the  postmaster  at  St.  Louis  be 
submitted  to  me  before  transmission. 

Mr.  Alexander.  As  I  understand  it,  that  letter  was  addressed  to 
you  by  the  Postmaster  General  ? 

Mr.  Madden.  Yes,  sir;  it  broke  the  Postmaster  General's  five 
months  of  silence.  From  the  time  tliat  the  October  14  letter  waa 
sent  the  Postmaster  General,  when  he  violated  his  agreement  of  July 
12  to  put  the  case  back  in  its  regular  order  with  the  Miird  Assistant 
Postmaster  General — when  he  surreptitiously  violated  it  and  had 
reports  made  to  him  on  the  side,  as  shown  by  tlie  letter  of  November 
the  6th — the  1  hird  Assistant  Postmast^^  General  washed  his  hands 
of  the  case  and  refused  to  address  any  person  on  tJie  subject  what- 
ever, lie  transmitted  everything,  includmg  a  large  number  of  letters, 
as  the  record  will  show%  to  the  Postmaster  General  during  that  course 
of  five  months,  to  no  one  of  which  he  made  reply  until  it  became 
important  to  have  this  information  in  St.  Louis.  Now,  after  these 
five  montlis,  when  the  copies  were  being  held  up  to  determine  tlie 
rate  of  postage  on  that  300,000  copies,  for  the  first  time  in  my  expe- 
rience as  Third  Assistant  Postmaster  General — and  I  do  not  know 
whether  Mr.  Britt  will  bear  me  out  as  to  his  experience — tlie  Post- 
master General  asked  to  see  a  letter  going  out  over  the  signature  of 
the  Third  Assistant  Postmaster  General. 

Mr.  Austin.  You  say  you  washed  your  hands  of  this  case;  did  the 
Postmaster  General  simply  take  it  out  of  your  hands  ? 

Mr.  Madden.  Wliether  he  did  or  not,  he  did  not  say  anything  about 
it.  I  declined  to  have  anything  to  do  with  it,  and  I  would  do  nothing 
until  he  issued  the  instructions. 

Mr.  Britt.  That  may  be  of  service  to  me ;  you  say  you  declined  to 
have  anything  to  do  ^ith  the  case  ? 

Mr.  ALadden.  Permit  me  to  modify  that.  I  declined  to  issue 
instructions,  or  to  have  anything  to  do  with  the  case  without  definite 
instructions. 

Mr.  Britt.  You  say  that  you  washed  your  hands  of  the  case.  I 
ask  you  whether,  under  the  duty  enjoined  upon  you  by  law,  you  were 
at  Uberty  at  your  will  to  discontinue  to  conduct  that  case,  to  prose- 
cute, or  to  refuse  to  prosecute,  as  your  own  judgment  might  dictate) 

Mr.  Madden.  Under  ordinary  circumstances,  I  should  say  I  was 
in  duty  bound  to  go  on  with  the  matter  in  the  ordinary  course.  But 
this  was  an  extraordinary  case,  where  the  evidence  showed — and  it 
will  be  in  the  record — that  the  Postmaster  General  was  acting  in  a 
double  manner,  as  shown  by  his  own  letters  here,  and  I  could  not  tell 
what  to  do.  My  letters  show  that  I  repeatedly  stated  that  I  did  not 
want  to  mterfere  or  confuse  the  case,  and  I  was  entirely  without  defi- 
nite instructions. 
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Mr.  Townee.  I  am  unable  to  see  anv  very  great  line  of  divergence 
tetween  your  position  and  that  of  the  Postmaster  General.  Will 
you  be  kind  enough  to  indicate  as  succinctly  as  you  can  just  what 
you  claim  to  be  that  line  of  divergence  between  your  conception  of 
the  law  and  his  ? 

Mr.  Madden.  I  have  already  explained  it  in  the  record.  In  con- 
nection witli  my  discussion  of  the  undertaking  to  reform  the  second 
class  mail  abuse 

Mr.  Towner  (interposing).  But  now  you  are  speaking  generally. 

Mr.  Madden.  I  am  coming  down  to  the  particulars  m  just  a  mo- 
ment. Now,  then,  the  whole  publishing  industry  is  divided  up  into 
classes  of  publications;  some  magazines  and  newspapers 

Mr.  Towner  (interposing).  Now,  again,  my  inauiry  refers  particu- 
larlj  to  those  instances  at  St.  Louis  with  regara  to  this  particular 
action  of  the  Postmaster  General. 

Mr.  Madden.  I  can  not  make  that  clear  without  making  this  pre- 
liminary statement.  If  you  want  the  matter  clear,  I  wiB  make  it 
clear,  if  only  for  the  sake  of  history.  The  Lewis  publications  fell 
into  one  of  the  classes  that  would  be  affected  by  tne  reform  work 
that  was  contemplated.  Now,  in  order  that  no  injustice  should  be 
done  to  any  man,  when  these  reforms  went  into  effect,  it  became 
important  for  the  department  to  issue  instructions  or  publish  rules 
so  that  the  publishers  would  understand  just  what  the  requirements 
were.  Now,  these  mail-order  publications  had  been  following  the 
practices  that  had  been  in  vogue  up  to  that  time,  and  their  state- 
ment was  if  they  knew  what  the  department  required  they  would 
comply.  The  attorneys  I  have  mentioned,  Messrs.  Bromwell  and 
Weinschenk,  appeared  at  the  department  for  that  purpose.  I 
drafted  the  rules  on  the  subject,  and  they  have  been  read  mto  the 
record.  I  had  told  the  Postmaster  General  that  I  would  place  the 
Woman's  Magazine  and  the  Woman's  Farm  Journal  in  that  mail- 
order class  of  publications,  and  that  the  hearing  just  prior  to  that 
had  disclosed  no  reason  to  disturb  their  status.  Now,  then,  these 
rules  were  issued,  but  he  denied  the  Lewis  Publishing  Co.  the  benefit 
of  these  rules  as  to  these  two  publications  as  against  the  whole 
country, 

Mr.  Towner.  Now,  state  that  specifically. 

Mr.  Madden.  I  think  I  did. 

Mr.  Towner.  You  stated  he  denied  the  Lewis  PubUshing  Co.  the 
benefit  of  the  rules.  Now,  say  specifically  into  the  record,  so  I  may 
understand,  just  what  case  he  had  before  him  upon  which  this  denial 
was  based,  and  upon  what  facts  he  based  his  action,  if  you  have  them 
within  your  personal  knowledge. 

Mr.  Madden.  I  want  to  say  one  word  there  bv  way  of  explanation: 
As  to  the  liearing  of  June  17  upon  the  Lewis  rublishing  C\).'s  publi- 
cations, a  report  was  rendered  to  the  Postmaster  General  showing  that 
these  magazines  were  then,  so  far  as  known,  without  fault.  Subse- 
quent to  that  report  the  promise  was  made  to  the  pubUshers  to  pub- 
lish rules  for  their  guidance.  Subsequent  to  the  announcement  that 
rules  would  be  published  for  the  guidance  of  the  publishers  I  notified 
the  Postmaster  General  that  these  pubUcations,  which  had  just  pre- 
viously been  turned  back  to  be  handled  along  the  usual  Unes,  would  be 
treated  under  these  rules  when  published.     Then  the  Third  Assistant 
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Postmaster  General  went  to  work  drafting  the  rules.  There  were  sev- 
eral drafts,  and  they  were  submitted  to  the  Postmaster  General  for 
approval. 

Mr.  Alexander.  Have  vou  not  already  stated  that  in  the  record? 

Mr.  Madden.  Yes,  sir;  but  he  asked  me  to  repeat  it. 

Mr.  Austin.  That  shows  the  importance  of  listening  to  this 
statement. 

Mr.  Madden.  Now,  while  they  were  in  his  hands  unpublished, 
and  after  he  had  turned  the  case  back  to  the  Third  Assistant 
Postmaster  General,  on  July  12,  to  be  handled  along  the  usual  lines, 
he  sent  these  inspectors  again  into  the  Lewis  Publishing  Co.'s  plant 
to  make  another  mvestication,  and  he  did  that  without  consultation 
with  the  classification  di^-ision  or  the  Third  Assistant  Postmaster 
General.  Then,  w^hen  the  Lewis  Publishing  Co.  complained  of  it  to 
the  Third  Assistant  Postmaster  General,  wno  was  the  proper  officer 
to  address,  on  October  12,  1905,  I  sent  that  letter,  or  a  copy  of  it 
in  my  memorandum,  dated  October  14,  1905,  to  the  Postmaster 
General,  and  called  his  attention  to  the  extraordinary  conduct,  and 
lifted  my  hands  from  the  case.  He  did  not  reply  to  that  letter, 
but  he  notified  Lewis,  on  November  6,  that  he  was  advised  that  the 
investigation  was  practically  completed.  Yet,  he  had,  on  July  12, 
returned  the  case  to  be  handled  along  the  usual  lines.  Now,  Mr. 
Britt  has  his  answer  as  to  why  things  were  not  going  in  the  usual 
couree. 

Mr.  Towner.  I  was  not  asking  you  about  the  differences  between 
you  and  the  Postmaster  General  with  regard  to  matters  of  adminis- 
tration. The  proposition  about  which  I  asked  j-ou  was  this:  What 
was  the  exact  difference  of  opinion  between  you  and  the  Postmaster 
General  with  regard  to  the  law  applicable  to  this  ])articular  case? 

Mr.  Madden.  The  difference  was  this — I  think  I  get  your  point  a 
little  more  clearly:  For  a  lon^  time  the  annual  reports  of  the  Post- 
master General  had  been  filled  with  references  to  these  abuses  of  the 
mail,  calling  upon  Congress  to  legislate  upon  the  subject.  Congress 
had  not  responded,  and  an  administrative  reform  of  the  matter  was 
undertaken.  The  publishers  all  the  while  were  pleading  to  know  what 
it  was  thev  were  doing  that  was  ^\Tong,  and  offering  to  correct  it.  I 
felt  confident  about  that  time  that  they  did  not  ])ropose  to  deal 
squarely  with  this  company 

Mr.  Towner  (interposing).  Then,  the  question  was  one  in  which 
you  did  not  agree  with  the  Postmaster  General  in  the  manner  in 
which  he  had  administered  the  law  ? 

Mr.  Madden.  Yes,  sir;  that  is  it. 

Mr.  Towner.  I  am  trying  to  get  at  your  specific  complaint.  You 
have  also  complained  with  regard  to  lus  taking  the  case  out  of  your 
hands  and  acting  independently  of  you  ? 

Mr.  Madden,   i  es,  sir. 

Mr.  Towner.  Through  these  post-office  inspectors  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  Then,  there  are  two  specific  things  which  you  com- 
plain of  t 

Mr.  Madden.  Yes,  sir.  I  had  no  personal  complaint,  except  that  I 
did  not  feel  responsible  for  what  was  done. 

Mr.  McCoy.  J^jet  me  ask  you  a  question:  Are  the  duties  of  the  Third 
Assistant  Postmaster  General  prescribed  by  statute  ? 
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Mr.  Madden.  No,  sir. 

Mr.  McCoy.  How  are  they  prescribed  ? 

Mr.  Madden.  By  regulations. 

Mr.  McCoy.  And  that  was  true  at  that  time  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  Then  your  complaint  was  not  that  any  law  was  being 
violated  ? 

Mr.  Madden.  No,  sir. 

Mr.  McCoy.  If  I  understand  your  complaint  rightly,  it  was  this: 
At  that  time  the  administrative  regulations  placed  these  matters 
in  your  hands  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  And  that,  in  July,  1905,  this  Lewis  matter  was,  so 
to  speak,  put  back  into  your  hands  with  instructions  that  it  should 
take  the  usual  course  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  And  the  usual  course  was  that  all  matters  pertaining 
to  this  particular  question  should  go  through  your  hands? 

Mr.  Madden.  Yes,  sir;  through  the  Classification  Division. 

Mr.  McC-OY.  But  that  was  in  your  division  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  McC'OY.  And  that  on  July  12,  the  date  of  that  inspector's 
letter,  the  Postmaster  General  proceeded  to  handle  the  case  nimself, 
and  tnat  in  itself  was  not  the  usual  course  ? 

Mr.  Madden.  That  is  right. 

Mr.  McCoy.  But  having,  under  the  administrative  rules,  the 
responsiblity  for  handling  the  matter,  when  you  found  that  it  was 
not  being  left  to  you,  you  declined  to  take  tfie  responsibility  unless 
you  had  tlie  handling  of  it  ? 

Mr.  Madden.  Yes,  sir;  unless  I  had  definite  instructions. 

Mr.  McCoy.  You  declined  to  go  ahead  with  it,  except  in  an  unusual 
way;  that  is,  by  referring  everything  to  the  Postmaster  General  and 
getting  specific  instructions  from  him,  and  the  reason  jou  did  that 
was  because  his  procedure  was  unusual;  first,  in  taking  it  out  of  your 
hands,  and  then  in  putting  it  back  and  taking  it  out  again  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  In  other  words,  if  you  had  the  responsibiUty,  you 
wanted  the  authority  ? 

Mr.  Madden.  Yes,  sir.  I  do  contend  that,  while  there  was  no 
statute  fixing  the  duties  of  the  Third  Assistant  Postmaster  General, 
the  Postmaster  General  is  authorized  by  statute  to  fix  these  duties 
and  when  he  fixes  them,  they  are  the  law  until  he  changes  them. 

Mr.  Austin.  I  do  not  think  there  is  any  question  as  to  the  authority 
of  tlie  Postmaster  General  to  take  tliat  out  of  your  hands. 

Mr.  Madden.  In  an  orderly  way. 

Mr.  Austin.  And  the  responsibility  would  be  with  the  Postmaster 
General. 

Mr.  Madden.  I  should  say  that  was  a  disorderly  way  of  doing  it. 
The  Postmaster  General  liad  authority  to  fix  the  regulations,  but  he 
had  no  authority  to  take  it  out  of  the  hands  of  the  Third  Assistant 
Postmaster  General  in  this  manner.  If  the  Third  Assistant  Post- 
master General  was  not  conducting  his  office  in  a  proper  way,  he 
could  remove  him  or  reverse  him  on  appeal,  or  he  could  change  his 
regulations  and  take  the  entire  jurisdiction  from  him. 
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Mr.  McCoy.  I  want  to  ask  you  this:  The  Postmaster  General  had 
the  le^al  right  to  take  this  out  of  your  hands  at  any  time,  did  he  not  t 

Mr.  Madden.  To  deal  with  as  a  special  case  ? 

Mr.  McCoy.  Yes,  sir. 

Mr.  Madden.  No,  sir. 

Mr.  McCoy.  Suppose  you  illustrate  that  point. 

Mr.  Madden.  Because  the  regulations  made  bjr  the  Postmaster 
General,  placing  the  entire  jurisdiction  and  the  original  jurisdiction 
in  the  Tlurd  AsSstant  Postmaster  General  was  subject  only  to  appeal 
to  liim,  unless  he  changed  the  regulations. 

Mr.  McCoy.  Now  then,  is  not  the  act  of  taking  a  specific  matter 
out  of  the  hands  of  the  Tlurd  Assistant  Postmaster  General,  for  any 
cause,  a  change  in  the  regulations  ? 

Mr.  Madden.  No,  sir;  because  the  regulations  provide  that  there 
shall  be  no  change  without  the  publication  of  an  order. 

ilr.  McC^oy.  But  who  prescribes  the  regulations  ? 

Mr.  Madden.  The  Postmaster  General. 

Mr.  McCoy.  Then  he  can  prescribe  new  r^ulations. 

Mr.  Madden.  But  he  did  not  in  this  case. 

Mr.  McCoy.  But  he  did  by  his  acts. 

Mr.  Madden.  But  the  regulations  require  that  when  any  change  is 
made  the  change  shall  be  published  and  posted  for  the  information 

Mr.  McCoy.  But  it  does  not  strike  me  as  being  illegal.  I  am  speak- 
ing of  illegal  acts;  in  other  words,  that  there  was  notning  illegal  about 
it.  I  appreciate  the  nature  of  your  complaint  of  the  way  tnis  thing 
was  handled  up  there.     It  was  irregular  under  the  regulations. 

Mr.  Madden.  That  is  all  I  claim. 

Mr.  McCoy.  But  you  used  the  term  '^  illegal." 

Mr.  Madden.  I  probably  did  not  mean  it  in  that  sense. 

Mr.  McCoy.  I  think  it  is  important  that  when  you  use  terms  in  a 
hearing  of  this  kind  that  we  should  clearly  understand  your  use  of  the 
terms.  You  used  the  word  **  illegal,"  wiiich  ordinarily  means  a  vio- 
lation of  the  law,  and  I  should  say  that  this  action  was  irregular  and 
not  illegal. 

Mr.  Alexander.  If  it  was  the  duty  of  the  Postmaster  General,  or 
if  he  liad  the  power  under  the  law,  to  frame  rules  for  the  department 
and  to  define  the  jurisdiction  of  the  seyeral  Assistant  Postmasters 
General,  and  he  made  these  rules,  then,  they  had  the  effect  of  law. 

Mr.  McCoy.  But  he  had  the  right  to  make  another  regulation. 

Mr.  Alexander.  But  he  had  no  right  to  violate  the  law  in  framing 
anotlier  rule. 

Mr.  McCoy.  I  could  not  agree  with  that 

Mr.  Alexander  (interposing).  Otherwise,  he  could  do  as  he  pleased 
and  disregard  the  rule^  lie  had  promulgated. 

Mr.  McCoy.  I  think  the  Postmaster  General  can  disregard  any  rule 
wliicli  he  makes  if  he  sees  fit,  and  that  the  effect  would  be  to  make 
another  rule.  I  think,  however,  he  was  subject  to  criticism  for 
doing  it. 

Mr.  Austin.  Unless  he  could  give  a  good  reason. 

Mr.  McCoy.  Yes,  sir;  unless  he  could  give  a  good  reason  he  would 
be  subject  to  criticism,  but  there  is  no  method  prescribed  by  statute 
for  formulating  these  rules. 

Mr.  Britt.  The  statute  does  not  say  that  they  shall  be  written. 
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Mr.  Madden.  Mv  contention  is  simply  that  the  regulations  had  the 
force  and  effect  of  law,  and  there  was  no  written  or  verbal  alterations 
of  these  regulations  before  this  case  was  surreptitiously  taken  out  of 
my  hands. 

Mr.  McCoy.  That  is  a  matter  of  criticism,  but  it  is  not  a  matter 
to  be  designated  as  illegal. 

Mr.  Austin.  You  taKe  the  position  that  the  Postmaster  General 
had  no  rirfit  to  take  this  action.  Suppose  he  had  reason  to  believe 
that  the  Third  Assistant  Postmaster  General  had  a  wrong  view  of 
this  case.  Would  it  not  be  his  duty,  as  the  head  of  the  Post  Office 
Department,  to  take  it  out  of  his  hands  ? 

Mr.  McCoy.  I  should  say,  if  I  were  the  Postmaster  General,  that 
I  would  call  the  attention  of  the  Third  Assistant  Postmaster  General 
to  the  fact  that  he  was  taking  the  wrong  view,  but  I  understand 
Mr.  Madden  to  say  that  he  did  not  do  that,  but  told  him  toproeeed 
in  the  regular  way,  which  would  leave  it  to  Mr.  Madden.  Tnen  the 
Postmaster  General  continued  to  handle  the  case  himself. 

Mr.  Austin.  I  think  it  barely  possible  that  Mr.  Cortelvou  dis- 
agreed with  the  Third  Assistant  Postmaster  General  in  the  handling 
of  this  case. 

Mr.  McCoy.  Apparently  he  took  it  out  of  his  hands  because  he 
wanted  to.     All  we  know  is  that  he  took  it  out  of  his  hands. 

Mr.  BBrrr.  There  seems  to  have  been  a  difference  of  opinion  both 
as  to  province  and  duty  in  relation  to  this  matter,  as  appears  from 
the  letter  the  Postmaster  General  addressed  to  you  on  tne  14th  of 
April,  1906,  in  which  he  requested  you,  or  directed  you,  to  make  an 
investigation  into  the  two  pubUcations  named  in  this  inquiry,  telling 
you  to  determine  two  questions,  namely,  first,  whether  the  publica- 
tions were  entitled  to  be  transmitted  tiu'ou^  the  mails  at  second- 
class  postage  rates,  and,  second,  if  they  were  so  entitled,  how  many 
copies  of  such  pubUcation  were  entitled  to  be  transmitted,  uia 
directing  you  to  give  the  Lewis  Publishing  Co.  a  hearing  on  these 
points,  ft  appears  that  you  did,  in  obedience  to  this  direction, 
issue  a  formal  citation,  directing  the  publishers  to  appear  before 
you  and  answer  on  these  two  specifications. 

Mr.  Madden.  I  differ  with  you  there.  The  record  will  bear  me 
out. 

Mr.  Britt.  We  challenge  the  record  on  that.  When  the  parties 
appeared  before  you,  they  requested,  through  their  counsel,  to  be 
informed  whether  at  that  heanng,  which,  according  to  the  terms  of 
your  citation,  was  to  be  held  on  the  30th  day  of  April  and  the  1st 
day  of  May,  1906,  the  counsel  requested  that  you  inform  them  at 
the  beginmng  of  the  hearing  whetner  they  were  to  respond  to  the 
two  items  of  accusation  einbodied  in  the  citation,  ana  it  appears 
that  you,  on  your  own  authority,  waived  one  of  these  questions,  to 
wit,  the  main  question  of  the  right  of  the  pubUcuation  to  the  second- 
class  priviWe,  which  the  Postmaster  General  in  his  letter  to  you 
had  directed  you  to  inquire  into,  and  which  you,  in  your  citation, 
had  named  as  one  of  the  grounds.  You  waived  the  first  one  of  these 
grounds  in  response  to  tne  counsers  inquiry  and  held  the  hearing 
upon  the  sole  question  of  the  number  of  copies  to  which  the  publica- 
tion was  entitled  for  transmission  through  the  mails. 

Mr.  McCoy.  Mr.  Britt  is  coming  down  to  1906,  and  we  were  talk- 
ing about  1905  up  to  this  point. 
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Mr.  Madden.  I  have  all  this  matter  for  the  record,  but  I  think  it 
is  important  that  I  make  a  statement  in  regard  to  this  at  this  time. 
I  think  Jlr.  Britt  is  mistaken  in  saying  that  the  Postmaster  General 
directed  the  order  in  which  these  questions  should  be  heard  and 
decided.  The  record,  however,  will  speak  for  itself  on  that.  lie  is 
in  error  in  saying  that  the  company  was  notified  to  appear  in  answer 
to  the  question  of  its  second-class  privilege.  It  was  merely  notified 
that  the  second-class  privilege  was  in  question,  and  it  was  manifestly 
absurd  to  say  that  the  question  of  second-class  rates  was  to  lie 
decided  before  the  question  of  excessive  copies  had  been  decided, 
because  the  question  of  the  second-class  privilege  depended  upon 
the  question  of  whether  excessive  copies  had  been  mailed.  »So  that 
contention  is  entirely  wrong. 

Mr.  Bbitt.  You  are  aware  that  there  were  other  requisites  and 
requirements  for  the  publications  to  meet  to  be  entitled  to  this  privi- 
lege tiian  those  involved  in  this  inquiry,  and  the  question  might  have 
been  raised  as  to  whether  there  was  opposition  to  other  requisites 
which  were  not  brought  into  the  Question. 

Mr.  Madden.  My  report  upon  tnat  hearing  will  show.  I  believed 
that  the  clear-cut  question  wiiich  must  be  determined  was  that  of  ex- 
cessive copies.  If  there  were  no  excessive  copies,  the  question  of  the 
right  of  the  publications  would  not  be  resisted,  because  that  was  the 
omy  thing  against  them. 

Mr.  McCoy.  Was  that  the  only  thmg  complained  of  by  the  depart- 
ment? 

Mr.  Madden.  Well,  the  postmaster  Iiad  alleged  that  they  were 
primarily  for  advertismg  purposes,  etc.;  but,  so  far  as  we  had  infor- 
mation, they  were  not  violating  the  law  any  more  tlian  any  other 
publishers.  All  publishers  admit  violating  that  law.  The  puolishers 
of  daily  newspapers  have  testified  that  the}'  could  not  exist  without 
violating  it,  and  all  violated  it.  Now,  you  can  not  enforce  that 
clause  justly  against  one  publislier  in  order  to  punish  him  for  some- 
thing, if  you  are  going  to  let  others  go  on  violating  it. 

l^fr.  McCoy.  In  other  words,  so  far  as  this  particular  question 
raised  by  Mr.  Britt  is  concerned,  you  were  proceeding  upon  the  sup- 

Eosition  that  the  Postmaster  General  would  defer  that  until  it  could 
e  determined  as  to  all  other  publishers  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  That  can  be  cU^veloped  when  the  Postmaster  General 
puts  in  liis  case,  or  do  you  consider  it  as  essential  to  have  it  in  now  ? 

Mr.  Britt.  I  am  willing  to  defer  the  development  of  that  with  this 
statement,  that  the  Postmaster  General  did  direct  Mr.  Madden  to 
make  this  investigation,  and  that  he  requested  an  inquiry  into  the 
two  matters  I  have  mentioned  and  in  the  order  in  wliich  I  liave  men- 
tioned them;  tliat  Mi\  Mathlen,  in  furtherance  of  that  direction, 
issued  his  citation,  and  issued  his  citation  in  tlie  order  in  which  the 
Postmaster  G(meral  had  directed  him  to  make  the  inquiry,  but  that 
upon  tlie  appearance  of  the  pubHshers  lie  then  waived  tliat  order  of 
inquiry  antl  did  not  inquire  mto  the  first  request  of  the  Postmaster 
General  at  all,  but  did  inquire  into  the  other. 

Mr.  Mc(?OY.  Do  you  consider  the  order  in  which  the  two  matters 
of  inquir}"  were  mentioned  in  the  letter  of  the  Postmaster  General  to 
Mr.  Madden  had  any  significance? 
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Mr.  Britt.  I  do  not  consider  that  the  order  had  significance,  but  I 
do  consider  that  the  waiving  of  the  inquiry  as  to  one  of  the  matters 
would  have  significance  as  tending  to  show  that  there  was  insub- 
ordination on  the  part  of  Mr.  Madden  in  relation  to  his  chief,  the 
Postmaster  General.  I  do  not  say  it  proves  it,  but  I  say  it  tends  to 
prove  it. 

Mr.  Austin.  I  would  Uke  to  read  into  the  record  this  extract  from 
a  letter  addressed  to  Mr.  Madden,  Third  Assistant  Postmaster 
General,  by  Postmaster  General  Cortelyou,  dated  April  14,  1906: 

You  will  please  immediately  institute  an  investigation  for  the  purpjose  of  deter- 
miningwhetner  the  Woman's  Fann  Journal  and  the  Woman's  Maes^me,  issued  by  the 
Lewis  Fublishing  Co.,  are  entitied  to  second-class  privileges;  ana  if  so,  what  number 
of  copies  of  each  publication  should  be  admitted  to  the  mails  monthly  at  the  rate  ol  1 
cent  per  pound.  This  investiffation  should  be  thorough  and  comprehensive,  and  in 
pursuance  of  it  the  company  snould  be  afforded  early  opportunity  to  be  fully  heard 
upon  the  questions  involved. 

Did  you  carry  out  those  instructions  from  your  superior  officer  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Alexander.  Is  it  not  well  enough  to  wait  until  the  department 
presents  its  case  here  before  going  into  this  ?  This  way  of  trying  the 
case  does  not  suit  me. 

Mr.  Madden.  I  will  resume  my  general  statement. 

This  letter  of  the  Postmaster  General  to  the  Third  Assistant, 
dated  March  22,  1906,  is  another  disclosure  of  the  unusual  lines  which 
were  being  followed  in  this  case,  and  the  methods  which  were  being 
employed  to  accomplish  results  in  St.  Louis.  This  was  the  first 
instance  in  history  of  the  Postmaster  Gener&l  requiring  the  Third 
Assistant  to  submit  for  scrutiny  a  ruling  made  by  nim  and  over  his 
name  and  title. 

As  the  letter  of  the  local  postmaster  to  the  Third  Assistant,  March 
15,  and  the  **personal"  letter  of  inspector  Fulton  of  the  same  date 
to  the  chief  post-office  inspector  snow,  a  ruling  by  the  ^*  proper 
officer"  was  required  to  supply  the  deficiency  in  the  postal  laws,  for— 

What  the  attorneys  will  need  as  evidence  through  the  postmaster  will  be  the  jwst- 
inaster's  testimony  to  the  effect  that  the  lecal  rate  chargeable  on  these  publications 
mailed  in  excess  of  the  number  to  which  ue  publishers  were  entitled  is  1  cent  per 
copy  (or  for  each  4  ounces)  when  sent  to  a  single  address. 

Here  it  is  necessary  to  make  an  explanation.  It  has  been  stated 
that  the  Third  Assistant  Postmaster  General  was  reforming  the  abuses 
of  the  second  class  of  mail  matter.  One  of  the  alleged  abuses  was  the 
mailing  of  too  many  sample  copies  by  publishers.  That  was  regarded 
as  an  abuse,  although  the  law  gave  them  an  unhmit^^d  privilege  while 
the  publication  remained  of  the  second  class.  The  real  remedy  of 
the  aepartment  was  to  rule  such  a  pubhcation  out  of  the  second  class. 
But  the  reform  was  designed  to  be  conducted  and  to  accomplish  its 
purposes  with  as  little  damage  to  the  publishing  industry  as  possible. 

The  office  ruling  of  the  Third  Assistant  was  to  the  effect  that 
any  publication  of  which  more  sample  copies  were  regularly  mailed 
than  subscribers'  copies  would  not  oe  admitted  to  the  second  class, 
on  the  groimd  that  it  was  primarily  designed  for  free  circulation, 
and  so  prohibited  by  law.  That  rule  served  on  the  question  oi 
admission.  Something  must  be  done  with  those  who  violated  the 
limit  after  admission.  Under  the  act  of  1901  a  pubhcation  could 
not  be  ruled  out  of  the  second  class  for  any  cause  until  a  hearing 
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had  been  accorded  the  publisher.  It  was  the  practice  also  at 
the  hearing  to  decide  not  to  rule  the  publication  out  of  the 
second  class  if  the  publisher  would  cease  his  violation  of  the  limiti^ 
tion,  namely,  100  i>er  cent  of  sample  copies  upon  the  subscriptioB 
list.  This  practice  is  clearly  stated  in  the  case  of  Conant  v.  Payne. 
Conant  was  the  publisher  of  a  publication,  known  as  '^Salvation." 
He  was  warned  that  excess  mailings  of  sample  copies  would  cause 
his  pubhcation  to  be  ruled  out.  He  continued  nevertheless.  He 
was  then  cited  to  a  hearing,  as  required  by  the  act  of  1901.  He 
stood  upon  what  he  conceived  his  right  to  mail  without  limit.  The 
Third  A^ssistant  ruled  his  publication  out  of  the  second  class.  Conant 
then  applied  to  the  court.  The  court  sustained  the  ruling  of  the 
department.  A  printed  copy  of  the  court's  opinion  and  decision^ 
known  as  Circular  lY ,  of  the  ofHce  of  the  Third  Assistant  Postmaster 
General,  is  herewith  submitted  as  Exhibit  No.  17. 

Exhibit  No.  17. 

Cireular  i.—Istued  by  the  Post  Office  Department,  Office  of  the  Third  AssietarU  Poelmoiter 

Geiteral. 

In  the  Supreme  Court  of  the  District  of  Columbia.  William  Cowper  Conant  v.  The 
Poetmaster  General.    Equity  No.  24361. 

(Syllabus  by  the  Department^  with  reference  to  paragraph!  of  opinion.) 

I.  The  proportion  borne  by  the  number  of  copies  regularly  circufaited  to  persona 
listed  as  subscribers  to  the  toUd  number  of  co|>iee  ckculated^  as  well  as  the  proportioii 
of  sample  copies  to  the  whole  circulation,  are  competent  evidence  upon  which  a  eon* 
elusion  may  oe  reached  that  the  publication  is  designed  primarily  for  free  circulation, 
and  does  not  have  a  legitimate  list  of  subscribers.    (See  pan.  12,  35,  and  36.) 

II.  Where  a  considerable  proportion  of  the  persons  listed  as  subscribefB  appeared 
to  be  those  whose  subscriptions  had  expired;  held,  that  such  persons  could  not  raanon- 
ably  be  counted  as  a  part  of  the  legitimate  list  of  subscribers.    (See  pan.  14,  35,  ajid 
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III.  The  fact  that  the  publication  is  conducted  for  high  n&oral  or  reli^ous  purpoeea 
does  not  except  it  from  an  exact  compliance  with  the  law  rqarulating  circulation  and 
providing  for  a  legitimate  list  of  subscriben.    (See  pan.  6  and  7.) 

ly.  A  certificate  of  entry  being  a  departmental  device  for  convenience  of  adminia- 
tration  is,  at  most,  a  permit  or  license  revocable  at  any  time,  mid  the  publisher  being 
bound  to  take  notice  of  that  fact,  may  not  rely  upon  such  certificate  as  vesting  a  xi^ht 
to  the  continued  admission  of  tne  publication  irrespective  of  its  true  character  and 
the  method  of  its  circulation.    (See  pan.  18  and  19.) 

V.  It  is  the  duty  of  the  Postmaster  General  to  determine  in  each  particular  caaa 
whether,  as  a  matter  of  fact,  the  publication  has  a  legitimate  list  of  subscriben  as  w«ll 
as  whether  it  is  designed  primarily  for  advertising  purposes,  or  for  free  circulation, 
or  for  circulation  at  nominal  rates,  and  inasmuch  as  the  statute  does  not  pfeeoribe 
how  these  facts  are  to  be  ascertained  the  method  of  doing  so  is  left  to  the  PoBtBastar 
General  in  the  exercise  of  sound  judgment  and  discretion.  (See  pan.  21  to  SO,  in- 
clusive.) 

VI.  In  the  proviso  of  section  14,  act  of  March  3,  1879,  excluding  publicationa  de- 
•igned  primarAy  for  advertising  purposes,  etc.,  the  term  primarily  is  used  in  the  senaa 
of  *'in  the  fint  place,''  "principally,''  *'chiefly."  ana  does  not  mean  merely  line 
original  intention  of  the  publisher,  but  the  principal  intention  or  design  with  nkich 
the  publication  is  actually  beins  conducted.    (See  pan.  81  to  33.) 

VII.  The  question  whether  Uie  publication  ii  oeslgned  primarily  for  advertiflfaig 
vurposes,  or  for  free  circulation  or  for  circulation  at  nominal  rates,  aa  well  aa  wbettiar 
It  has  a  legitimate  list  of  subscriben,  are  all  questionaof  &ct  oommitted  to  the  Foil* 
master  General,  whose  decision  thereon  is  conclusive.    (See  par.  34.) 

VIII.  While  the  statute  does  not  put  any  express  limitation  upon  the  number  ol 
aample  copies  circulated  such  copies  must  be  saniplea  in  ftict,  and  the  publiaher  aeek- 
Ing  to  obtain  the  benefit  of  the  statute  must  diow  tne  utmost  good  futh  and  not  atlaiapi 
lo  evade  it  by  any  device.    (See  pan.  35  and  36.) 
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IX.  The  construction  of  the  statute  by  the  Post  Office  Department  to  the  effect  that 
the  number  of  sample  copies  must  not  exceed  the  number  actually  circulated  to  sub- 
scribers is  not  only  a  reasonable  interpretation  of  the  law  but  liberal  to  the  publisher: 
for  wherever  the  publication  regularly  circulates  more  copies  free  than  copies  paia 
for  there  is  an  irresistible  inference  that  the  publication  is  chiefly  designed  for  free 
circulation.    (See  par.  36.) 

Mr.  William  A.  Meloy  for  the  complainant;  Mr.  Henry  H.  Glassier  for  the  defend- 
ant. 
Mr.  Justice  Anderson  delivered  the  following  opinion: 

1.  The  bill  in  this  case  has  been  filed  by  the  complainant  against  the  respondent 
for  the  pturpoee  of  having  a  certain  monthly  publication  issued  oy  the  former,  called 
"Solvation/'  declared  to  be  entitled  to  be  entered,  received,  and  transmitted  through 
the  mails,  as  mailable  matter  of  the  second  class  under  the  act  of  Congress  of  March  3, 
1879,  and  also  lor  a  restraining  order  pending  this  suit,  and  upon  final  hearing  a  per- 
manent injunction  restraining  and  prohibiting  the  Postmaster  General  from  enforcing 
the  cancellation  of  a  certificate  of  entry  heretofore  issued  by  the  Poet  Office  Depart- 
ment to  the  effect  that  such  publication  was  entitled  to  be  so  entered,  received,  and 
transmitted. 

2.  The  complainant  sets  out  in  his  bill  that  heretofore,  to  wit,  in  about  the  month 
of  January,  1899,  at  the  city  of  New  York,  he  undertook  to  and  did  enter  upon  the 
editing,  printing,  and  nublishing  of  a  new  evangelical  monthly  under  the  name  and 
8t]rW  "Salvation,"  andthat  he  has  ever  since  been,  and  is  now,  ensa^ed  in  editing^ 
printing,  and  disseminating  the  same  through  the  mails — a  copy  of  which  publicatioa 
ne  files  as  an  exhibit  to  his  bill. 

3.  The  complainant  further  avers  that  when  entering  upon  the  publication  of  "Sal- 
vation '^  he  submitted  the  same,  together  with  the  requisite  affidavits  and  proofs,  to 
the  postmaster  at  the  city  of  New  York,  and  applied  for  a  permit  of  entry  for  said  pub- 
lication to  the  mails  at  second-class  rates.  A  temporary  permit  to  so  enter  and  trana- 
mit  sidd  publication  at  those  rates,  until  such  time  as  the  Post  Office  Department 
should  determine  whether  it  was  admissible  as  second-class  matter,  was  granted  bv 
the  postmaster  at  New  York  under  authority  of  the  Postmaster  General  upon  the  faith 
of  the  affidavits  and  other  proofs  submitted  by  the  complainant  pursuant  to  the  author- 
ity conferred  by  section  282  of  the  Postal  Regulations  of  1893.  This  temporary  per- 
mit was  granted  about  Februarv  25,  1899. 

4.  Following  this,  on  April  3, 1899,  a  certificate  of  entnr  of  this  publication  as  second- 
class  msjl  matter  was  issued  by  the  postmaster  at  New  York  under  the  authority  of  the 
Postmaster  General  and  pursuant  to  his  instructions,  to  the  effect  that  the  Third  Assist- 
ant Postmaster  Geneiul  had  determined  that  the  publication  "  Salvation  "  was  entitled 
to  admission  to  the  mails  at  the  pound  rate  of  postage.  This  certificate,  in  common 
with  all  such  certificates,  concluded  with  thp  words:  "Valid  while  the  character  ol 
the  publication  remains  unchanged.'' 

5.  The  bill  then  avers  that  from  the  date  of  the  aforesaid  application,  viz,  January. 
1899,  and  from  the  date  of  the  certificate  of  entry,  such  publication  has  remained 
unchanged.  The  bill  further  avers  that,  relying  upon  said  certificate  and  permission, 
the  complainant  has  accepted  subscriptions  under  the  same,  and  is  now  ooligated  to 
continue  to  edit,  print,  puhlish,  and  deliver  through  the  mails  a  large  number  of  copies 
of  his  publication  each  month  for  mamy  months  to  come. 

6.  Paragraph  7  of  the  bill  describes  this  periodical,  showing  that  it  is  issued  at  stated 
intervals,  as  frequently  as  4  times  a  year,  i.  e.,  12  times  a  vear;  avers  that  it  contains 
no  matter  subject  to  a  higher  rate  of  postage  than  that  of  second-class  mail  matter, 
and  tibat  each  mon^ly  issue  bean  the  date  thereof,  and  is  numbered  consecutively, 
etc. ;  also  describing  how  it  is  made  up,  viz,  of  printed  sheets,  without  covers,  in  the 
maimer  of  books  and  the  like  for  the  permanent  preservation  thereof,  and  alleging 
that  it  was  ori^[inated  and  published,  and  has  ever  since  been  published,  for  the  dis- 
semination of  information  of  a  public  character  and  having  a  legitimate  list  of  actual 
bona  fide  subscribers.  "Nor  was  the  same,"  it  b  averred,  "ever  designed  primarily 
for  advertising  purposes,  or  for  free  circulation,  or  for  circulation  at  nominal  rates,  but 
on  the  contrarv  saia  publication  was  from  the  beginning  and  alwavs  designed  primarily 
and  exclusively  for  the  spreading  of  pure  nonsectarian  religion  by  the  dissemination 
of  information  of  such  chiumcter,  and  for  the  broadening  and  elevatine  the  moral  ideas 
of  the  general  public  on  every  line  calculated  to  heighten,  expand,  and  liberalise 
their  moral  sense  and  make  them  better  citizens.''  It  may  be  remarked  at  the  outset 
that  the  alleged  purpose  of  the  publisher  in  this  respect  is  not  an  issue  here.  Nothing 
ean  be  said  against  the  moral  tone  of  the  paper.  That  question  is  not  involved  in 
this  inquiry  at  all. 
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7.  The  next  paragraph  of  the  bill  recitcfl  that,  throughout  the  period  of  its  publica- 
tion, the  complainant  has  had  a  regular  bona  fide  ana  legitimate  list  of  paying  Bub- 
Bcribers  thereto,  varying  somewhat  in  number  but  now,  and  generally,  amoimtiiig 
to  about  400,  besides  which  he  avers  he  has  been,  and  is  now,  sending  out  a  considera- 
ble number  of  copies  to  persons  not  subscribers  to  awaken  and  enlist  attention  to  the 
religious  and  moral  purposes  of  said  publication — to  rouse  interest  therein  and  so  to 
induce  subscription  and  widen  its  sphere  of  influence — to  which  end  the  complainant 
says  he  is  now  sending  out,  and  desires  to  continue  to  send  out,  a  number  of  copies 
greater  than  the  number  of  subscribers,  until  the  number  of  the  latter  so  invited  snail 
come  to  exceed  that  of  the  former. 

8.  The  tenth  paragraph  of  the  bill  recites  that  on  the  16th  of  June,  1903,  the  com- 
plainant was  cited  to  show  cause  before  the  Third  Assistant  Postmaster  General  why 
this  publication  should  not  be  excluded  from  the  mails  as  second-class  mail  matter 
on  the  CTound  that  '4ts  circulation  does  not  conform  to  the  requirements  of  the  law 
fact  of  March  3,  1879);  that  thereafter  a  hearing  was  had,  and  under  date  of  October 
3,  1903,  complainant  was  notified  that  the  certificate  of  admission  of  '* Salvation,"  a 
second-class  matter,  had  been  annulled. 

9.  The  statute  governing  the  admission  of  publications  to  the  second-class  rates  of 
postage  (act  of  March  3, 1879),  provides  as  follows: 

'^ Fourth.  It  must  bo  originated  and  published  for  the  dissemination  of  infcMination 
of  a  public  character,  or  devoted  to  literature,  the  sciences,  arts,  or  some  special  indiuh 
try,  and  having  a  legitimate  list  of  subscribers:  Provided ^  however ^  That  nothing 
herein  contain^  shall  be  so  construed  as  to  admit  to  the  second-class  rate  regular 
publications  designed  primarily  for  advertising  purposes,  or  for  free  circulation,  or 
for  circulation  at  nominal  rates." 

The  grounds  upon  which  the  certificate  or  permit  issued  by  the  Postmaster  General 
to  this  publisher  was  later  revoked  are  found  in  this  proviso. 

10.  The  bill  of  complaint  alleges  that  the  complainant's  publication  is  not  designed 
primarily  for  advertising  purposes,  or  for  free  circulation,  or  for  circulation  at  nominal 
rates,  and  therefore  the  complainant  contends  that  he  is  entitled  to  the  benefit  of 
the  statutory  privilege  of  transmitting  said  publication  through  the  mails  at  pound 
rates. 

11.  The  answer  of  the  ra«?pondent,  on  the  contrary,  avers  that  the  complainant's 
publication  is  not  entitled  to  the  postai^  rates  of  second-class  mail  matter,  for  the 
reason  that  it  is  designed  primarily  or  principally  for  free  circulation;  and  the  answer 
eives  certain  facts  and  figures  showing  the  character  of  its  circulation.  These  are 
found  in  paragraphs  8  and  10  of  the  answer,  where  the  objections  to  the  complainant's 
subscription  list  are  specifically  pointed  out. 

12.  The  answer  further  states  that,  the  attention  of  the  Post  Office  Department 
having  been  drawn  by  the  postmaster  at  New  York  to  certain  facts  tending  to  show 
that  the  circulation  of  the  complainant's  publication  was  largely  gratuitous,  the  com- 
plainant was,  on  or  about  March  10,  1903,  reouested  to  submit  a  statement  as  to  his 
subscription  list  and  circulation,  in  the  form  of  answers  to  certain  interrogatories  upon 
a  blank  form  commonly  used  for  that  purpose;  and  that  such  answers  so  submitted 
by  the  complainant  showed  that  out  of  a  total  number  of  2,100  copies  regularly  printed, 
but  410  were  regularly  circulated  to  persons  listed  as  subscribers,  whereas  850  were 
regularly  circulated  under  the  guise  of  sample  copies  without  any  payment  therefor, 
144  were  circulated  in  the  form  of  exchanges,  and  the  residue  to  the  number  of  about 
700  were  also  circulated  free  in  other  forms. 

13.  The  answer  goes  on  to  say  that  an  examination  of  the  subscription  books  of  the 
complainant,  made  by  the  postmaster  at  New  York  at  the  same  time,  disclosed  that 
there  were  455  names  listed  as  subscribers;  50  were  paid  to  volume  No.  5  (which  waa 
the  then  current  volume),  80  wore  ])aid  to  volume  No.  4,  118  were  paid  to  volume 
No.  3,  191  wore  paid  to  volume  No.  2,  7  were  paid  to  volume  No.  1. 

14.  It  thus  aj)peared,  the  answer  further  avers,  that,  although  the  publication  waa 
then  in  its  fifth  volume,  but  5!>  of  the  persons  carried  as  subscribers  had  paid  for  sub- 
scriptions for  that  volume,  and  but  80  had  paid  for  subscriptions  up  to  and  including 
the  fourth  volume,  whereas  316  persons  carried  as  subsc:ribers  were  persons  whoee 
suViscriptions  had  expired  at  least  two  years  i)re\iously;  and  that  taking  these  factB 
in  conjunction  with  the  statement  of  the  j^>ul)lieher  as  to  the  850  sample  copies,  it 
api)eared  that  1,100  copies  were  rcj^ularly  circulated  free  as  against  139  copies  circu- 
lated to  ])ersons  who  had  actually  subscribed  for  the  current  volume  or  who  by  reason 
of  haWn^  subscribed  to  the  pre\'ious  volume  might  with  any  show  of  reason  be  held 
to  be  continuing  their  subscriptions  upon  credit. 

15.  The  answer  further  avers  that  the  complainant  was  given  the  opportunity  of 
bringing  himself  within  the  statute,  and  yet  notwithstanding  such  opportunity  be 
failed  to  establish  or  to  attempt  to  establish  that  the  primary  design  of  said  publi< 
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tion  was  other  than  that  indicated  by  the  ^ts  hereinbefore  set  out:  and  that 
thereupon,  on  or  about  the  16th  of  June,  1903,  complainant  was  duly  notified  that  he 
would  be  accorded  a  hearing  at  a  given  date  at  the  office  of  the  Third  Aeeistant  Post- 
master General,  and  such  hearing  was  had,  with  the  result  that  the  Post  Office  Depart- 
ment determined  that  the  complainant's  publication  did  not  come  within  the  privi- 
leges of  second-class  mail  matter. 

16.  There  is  no  question  as  to  the  absolute  fairness  on  the  part  of  the  Postmaster 
General  in  Riving  to  the  complainant  here  every  opportunity  to  enjoy  the  rates  fixed 
for  second-class  mail  matter.  lie  simply  insisted  that  the  complainant  should  comply 
with  the  conditions  of  the  original  permit;  that  is,  that  in  the  publication  of  his  paper 
or  magazine,  he  should  steadily  adhere  to  its  original  character.  He  was  given  the 
most  ample  opportunity  to  meet  the  objections  pointed  out  by  the  Post  Office  Depart- 
ment, but  ho  t(X)k  no  steps  whatever  in  that  direction,  on  the  contrary  standing 
sc^uarely  upon  his  rights,  as  he  interpreted  them;  that  is,  that  his  paper  did  come 
within  the  provisions  of  the  statute  ana  that  the  interpretation  of  the  law  by  the  Post 
Office  Department  was  erroneous  and  unjust.  So  tnere  can  be  no  complaint  here 
that  he  was  not  given  ample  opportunity  to  meet  the  objections  offered  by  the  Poet 
Office  Department. 

17.  Now  it  is  claimed  by  the  complainant  here  that  the  right  to  have  his  publication 
carried  in  the  mails  as  mailable  matter  of  the  second  class  is  a  valuable  property  right 
and  one  which  can  not  be  taken  away  from  him  in  the  manner  in  which  it  has  been 
done  in  this  case.  This  right  for  which  the  complainant  contends  is  predicated 
upon  the  sixth  paragraph  of  the  bill,  which  says  that: 

"relying  upon  said  certificate  and  permission  your  orator  has  accepted  subscriptions 
and  under  the  same  is  now  obligated  to  continue  to  edit,  print,  publish,  and  deliver 
through  the  mails  several  hundred  copies  of  said  publication  each  month  for  many 
months  to  come." 

18.  This  point,  it  seems  to  me,  is  not  well  taken.  The  issuance  of  this  certificate 
was  at  most  a  mere  permit  or  license  admitting  to  the  mails  as  second-class  matter 
the  publication  in  question  "so  lung  as  the  character  of  the  publication  remains  un- 
changed," and  no  nght  whatever  was  thereby  vested  in  the  complainant  in  respect 
of  the  continued  admission  of  such  publication  to  the  mails  as  second-class  matter. 
His  right  to  enjoy  the  benefit  or  privilege  thus  granted  was  in  no  event  to  continue 
longer  than  while  **the  character  of  the  publication  remains  unchanged."  More- 
over, the  statute  makes  no  provision  whatever  for  these  certificates  or  permit*;.  They 
are  simply  is.«ucd  under  the  authority  of  the  Postmaster  General  to  the  publishers  of 
magazines  and  like  periodicals,  as  a  mere  departmental  regulation—  simply  as  a  part 
of  the  machinery  of  the  Post  Office  Department  employed  in  the  administration  of 
its  business.  Being  a  mere  departmental  regulation  adopted  for  the  purpose  of  expe- 
diting the  business  of  the  Post  Office  Department,  the  permits  issued  under  it  may 
be  revoked  whenever  and  as  often  as  the  Postmaster  General  determines  that  those  to 
whom  they  were  issued  are  no  longer  entitled  to  them.  The  issuance  ef  these  cer- 
tificates is  only  a  means  to  an  end.  They  are  simply  factors  in  a  great  system  of 
business.  It  is  like  the  case  of  a  man  going  into  business.  He  establishes  what  he 
denominates  a  system  of  conducting  it.  It  is  his  own.  It  nrpresents  his  best  business 
judgment  as  to  how  his  busine&s  should  be  conducted.  So  long  as  his  system  of  busi- 
ness violates  no  law  he  may  change  it,  and  will  change  it.  if  a  progressive  and  prudent 
business  man,  as  experience  suggests  a  bettor  way  of  doing  things.     So  here,  these 

Eermits,  not  being  named  or  provided  for  by  the  statute*,  but  having  been  adopted 
y  the  Postma.ster  General  as  a  convenient  means  of  notice  to  publishers  of  their 
right  to  have  their  publications  transmitted  through  th(?  mails  at  a  given  rate  of  post- 
age, so  long  as  the  character  of  such  publication  remains  unchanged,  they  may  be 
changed  or  revoked  at  any  time,  and  of  this  fact  every  publisher  is  bound  to  take 
notice. 

19.  This  view  of  the  power  of  the  Postmaster  General  seems  to  be  recognized  and 
settled  in  Houghton  v.  Payne  (194  U.  S.  1),  and  in  Smith  r.  Payne  (194  U.  S.,  15), 
recently  decided  by  the  Supreme  Court  of  the  L'nited  States.  In  those  ( ases  the  cer- 
tificates had  been  outstanding  for  a  period  of  years,  and  it  was  contended,  as  here, 
that,  relying  upon  these  certilicates  and  the  authority  thus  given,  the  i)ublisher  had 
made  certain  contracts,  and  had  thereby  acquired  certain  vested  rights  of  which  he 
would  be  deprived  if  such  certificates  were  revoked,  and  that  therefore  such  certi- 
ficates could  not  be  revoked  to  his  prejudice;  but  the  Supreme  Court  held  otherwise. 
I  quote  from  the  syllabus  of  the  Hought/)n  v.  Payne  case: 

The  fact  that  publishers  may  have  made  contracts  for  the  future  delivery  of  their 
publications  at  prices  founded  on  confidence  in  the  continuance  of  the  ceriilicate  of 
admission  to  the  mails  at  second-class  rates,  Issued  under  a  former  administration  of 
the  Post  Office  Department,  does  not  entitle  them  to  an  injunction  restraining  the 
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present  administration  from  aacertaining  the  true  character  of  the  publication  and 
charing  the  legal  rate  accordingly.'' 

20.  Thufi  it  is  recognized,  in  bo  many  words,  that  it  is  the  plain  duty  of  the  Post- 
master General,  in  the  administration  of  his  department,  to  ascertain  the  true  char- 
acter of  these  publications  and  to  charge  the  le^  rate  accordingly,  and  to  revoke 
certificates  of  admission  as,  in  his  judgment,  it  is  his  duty  under  the  law  to  do  so. 
Now,  how  he  should  ascertain  this  fact  the  statute  does  not  prescribe;  but  it  is  made 
his  duty  none  the  lees  to  ascertain  it,  and  hence  he  is  free  to  proceed  in  the  matter 
in  such  manner  as  to  him  seems  best. 

21.  As  already  stated,  it  is  averred  in  the  bill  that  the  character  of  this  publication 
has  remained  unchanged,  and  that  therefore  his  license  is  not  invalid,  as  determined 
by  the  Postmaster  Oeneral,  and  hence  the  revocation  of  his  license  is  unlawful.  The 
answer,  however,  points  out  the  respects  in  which  the  character  of  the  publication 
has  been  changed.  The  tenth  paragraph  states  very  fully  and  in  detail  what  the 
objection  is  to  this  publication,  viz,  that  it  does  not  have  a  legitimate  list  of  sub- 
scribers, and  that  it  is  or  was  evidcmtly  designed  primarily  for  free  circulation  and 
lor  advertising  purposes.  In  the  administration  of  his  office  the  Postmaster  General 
is  bound  to  determine  in  each  particular  case  whether  a  given  publication  is  entitled 
to  be  admitted  to  the  mails  as  second-class  matter.  The  determination  of  that  Ques- 
tion is  but  one  of  many  administrative  acts  imposed  upon  him  bv  the  law.  It  is 
made  his  duty  to  administer  that  department  so  as  to  carry  out  the  purpose  of  its 
creation  and  the  meaning  of  the  statute,  and  that  necessarily  involves  the  exercise 
of  sound  judgment  and  discretion  in  the  determination  of  many  questions  that  come 
before  him. 

22.  If  the  court  is  correct  in  the  conclusion  that  this  is  a  matter  within  the  jurisdic- 
tion of  the  Postmaster  General,  then,  it  being  one  that  ebviously  requires  the  exercise 
of  discretion,  he  can  not  be  controlled  by  the  judicial  power. 

23.  Now,  let  us  see  what  the  Postmaster  General  aid.  After  answering  all  the 
paragraphs  of  the  bill  in  their  order,  he  says: 

"Answering  generally  to  the  whole  bill,  the  defendant  says  that  he,  as  Postmaster 
General  of  the  United  States,  is  charged  by  law  with  the  duty  of  superintending 
generally  the  business  of  the  Post  Office  Department  and  of  executing  all  laws  relative 
to  the  postal  service;  that  among  such  duties  is  that  of  classifying  the  mail  matter 
offered  for  transmission  through  the  mails  and  distributing  the  same  into  the  respective 
classes  created  and  designated  b^  law,  in  the  course  of  which  classification  it  becomes 
incumbent  upon  him  to  investigate  and  ascertain  whether  matter  offered  for  tzana- 
mission  as  second-class  matter  does  or  does  not  comply  with  the  conditions  upon 
which  the  law  permits  publications  to  be  admitted  as  second-class  matter,  and  wheuitf 
in  point  of  fact  such  matter  is  second-class  matter  or  matter  of  some  other  class.  That 
such  investigation  and  determination  exercised  by  the  Postmaster  General  for  ttie 
time  being  as  the  head  of  an  executive  department,  in  the  ordinary  discharge  of  his 
duties,  requires  an  inquiry  into  facts,  an  examination  of  evidence j  and  the  application 
of  the  law  to  the  facts.  That  in  the  case  of  the  publication  hereinbefore  mentione<L 
after  an  inquiry  into  the  facts  relevant  and  material,  an  examination  of  evidence  uia 
an  application  of  the  law  to  the  facts,  he,  acting  through  the  Third  Assistant  Postmaster 
General  in  that  behalf,  found  and  determined  that  by  reason  of  the  facts  hereinbefore 
set  out  in  the  tenth  paragraph  of  this  answer,  the  publication  of  the  complainant,  in 
respect  of  its  circulation  and  its  list  of  subscribers,  had  not  the  statutory  characteristics 
of  second-class  mail  matter  and  did  not  fulfill  the  conditions  established  bv  law  for 
matter  of  that  class;  but  on  the  contrary  held  and  determined  upon  the  facts  and 
evidence  aforesaid  that  such  publication  is  designed  primarily  for  free  circulation 
and  had  not  in  fact  a  Intimate  list  of  subscribers.  Wherefore  he  held  and  determined 
that  the  said  publication,  falling  under  the  express  prohibition  of  the  statute  in  that 
behalf,  was  not  entitled  to  further  transmission  in  the  mails  as  second-class  matter,  and 
that  the  certificate  authorizing  such  transmission  should,  for  that  reason,  be  revoked 
and  become  inoperative  in  the  future.  And  the  defendant  submits  that  such  finding, 
determination,  and  decision  involved  the  exercise  of  judgment  and  discretion  on  tne 
part  of  this  defendant  and  of  the  Third  Assistant  Postmasteor  General  acting  in  that 
behalf,  and  for  that  reason  is  not  subject  to  be  reviewed  by  this  honorable  coi^." 

24.  Now,  it  has  been  the  uniform  holding  of  the  Federal  courts  that  an  executive 
officer,  when  engaged  in  the  performance  of  his  duties  involving  the  exercise  of  iud^ 
ment  and  discretion — which  was  all  in  fact  he  did  in  this  case — can  not  be  inteiterM 
with  in  respect  to  such  duty  by  the  judicial  power. 

25.  Mr.  Justice  Brown,  in  the  case  of  New  Orleans  v.  Pain  (147  U.  S.,  261)— also 
cited  at  page  32  of  opinion  filed  by  this  court  in  Bullette  v,  Hitchcock,  Equity  No. 
23,991 — in  delivering  the  opinion  of  the  Supreme  Court  said: 

"The  general  rule  is  that  the  judicial  power  will  niot;  interpose,  by  mandawms  or 
injunction,  to  limit  or  direct  the  action  of  departmental  officers  in  respect  of  mattera 
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Sending  within  their  juriBdiction  and  control.  *  *  *  That  if  he  (meaning  the 
ead  of  a  department)  were  engaged  in  the  performance  of  a  duty  which  mvolveS  the 
exercise  of  discretion  or  judgment,  he  was  entitled  to  protection  from  any  interference 
by  the  judicial  power.*' 

26.  The  Supreme  Ck)urt  of  the  United  States  also  said,  in  the  case  of  Dunlap  v. 
Black  (128  U.  S.,  48): 

''The  courts  will  not  interfere  by  mandamus  with  the  executive  officers  of  the 
Government  in  the  ex«>cise  of  their  ordinary  official  duties,  even  where  those  duties 
require  an  interpretation  of  the  law,  the  court  having  no  appellate  power  for  that 
purpose.  *  ♦  ♦  whether,  if  the  law  were  properly  before  us  for  consideration,  we 
Bhould  be  of  the  same  opinion  or  of  a  different  opinion  is  of  no  consequence  in  the 
decision  of  the  case.'* 

27.  Again,  in  the  case  of  Kirwan  v.  Murphy  (189  U.  S.,  55),  the  Supreme  Court, 
quoting  the  language  of  Litchfield  v.  Register  (9  Wall.,  575),  said: 

''The  principle  has  been  so  repeatedly  decided  in  this  court  that  tlie  judiciary  can 
not  inteifere  either  by  mandamus  or  injunction  with  executive  officers  such  as  the 
respondents  here,  in  the  discharge  of  their  official  duties,  unless  those  duties  are  of  a 
character  purely  ministerial,  and  involving  no  exercise  of  judgment  or  discretion, 
that  it  would  be  useless  to  repeat  it  here.'' 

28.  Associate  Justice  Miller,  in  delivering  the  opinion  of  the  Supreme  Court  in 
Gaines  v.  Thompson  (7  Wall.,  347,  352,  353),  said  that  this  doctrine— 

*    *    *    Is  as  applicable  to  tlie  writ  of  injunction  as  it  is  to  the  writ  of  mandamus. 

"In  the  one  case  the  officer  is  required  to  abandon  his  ri^ht  to  exercise  his  personal 
judgment,  and  to  substitute  that  of  the  court,  by  performing  the  act  as  it  commands. 
In  me  other  he  is  forbidden  to  do  the  act  which  his  judgment  and  discretion  tell  him 
should  be  done.  There  can  be  no  difference  in  the  principle  which  forbids  inter- 
ference with  the  duties  of  those  officers,  whether  it  be  by  writ  of  mandamus  or  injunc- 
tion." 

29.  In  Mississippi  v.  Johnson  (4  W^all.,  498)  the  Supreme  Comt  draws  a  distinction 
between  a  ministerial  and  judicial  duty  in  this  langiiage: 

"A  ministerial  duty,  the  performance  of  which  may,  in  proper  cases,  be  required  of 
the  head  of  a  department,  by  judicial  process,  is  one  in  respect  to  which  nothing  is  left 
to  discretion,  ft  is  simple,  definite  duty,  arising  under  conditions  admitted  or  proved 
to  exist,  and  imposed  by  law." 

30.  Again,  Mr.  Justice  Miller,  in  Johnson  v.  Towsley  (13  Wall.,  72,  83),  says: 
"When  the  law  is  confided  to  a  special  tribunal,  the  authority  to  hear  and  determine 

such  matters  arising  in  the  course  of  its  duties,  the  decision  of  that  tribunal,  within 
the  scope  of  its  authority,  is  conclusive  upon  all  others." 

31.  Now,  there  can  be  no  question  as  to  the  right  and  duty  of  the  Postmaster  General 
to  determine  the  classification  of  mail  matter.  The  determination  in  tliis  ])articular 
case  as  to  whether  this  publication  was  entitled  to  be  admitted  to  the  mails  at  the 
second-class  rates  was  entirely  within  the  jurisdiction  of  the  Postmaster  General,  and, 
therefore,  in  the  language  of  Mr.  Justice  Miller,  "the  decision  of  that  tribunal,  within 
the  scope  of  its  authority,  is  conclusive  upon  all  others."  The  complainant,  however, 
concedes  that  the  Postmaster  General  has  the  right,  in  the  first  instance,  to  pass  upon 
the  admissibility  of  his  publication,  but  insists  iS&t  the  Postmaster  General  in  revoking 
his  certificate  of  April  3,  1899,  whereby  complainant^s  publication  was  excluded  from 
the  pri\'ilege  of  second-class  mail  matter,  exceeded  his  authority  bv  interpreting  the 
word  "primarily  "  used  in  the  statute  as  meaning  "principally."  'this,  it  is  insisted, 
introduces  a  different  meaning  into  the  statute  itself,  because  the  words  "principally  " 
and  "primarily,"  it  is  ai^ued,  are  words  of  diverse  meaning.  The  language  of  the 
statute  is — 

'  'Provided^  however j  That  nothing  herein  contained  shall  be  so  construed  as  to  admit 
to  the  second-class  rate  regular  publications  designed  primarily  for  advertising  pur- 

v^/VAAa     '         IT         w         w 

32.  The  Post  Office  Department  has  seen  proper,  in  its  instructions  and  correspond- 
ence, to  inclose  in  parentheses  the  word '  'principally' '  as  indicating  the  sense  in  which 
the  word  '  'primarily' '  is  to  be  understood,  and  it  is  claimed  by  the  complainant  that, 
by  the  inter]X)lation  of  that  word,  the  whole  meaning  of  the  statute  has  been  chanored. 
I  do  not  so  understand  it.  In  speaking  of  things,  we  frequently  say  that  the  '  pri- 
mary' '  object  of  a  thing  is  thus  and  so,  or  that  its  purpose  is  primarily  so.  and  second- 
arily something  else.  The  word  '  'primarily' '  as  used  in  the  statute  simply  means '  'in 
tJhe  first  place,  '  'principally,"  '  'cniefly,"  as  applied  to  the  purpose  for  which  a  pub- 
lication 18  issued,  implying  that  secondarily  it  may  have  some  other  purpose.  Of 
course,  one  of  the  secondary  purposes  is  to  secure  advertisements,  to  enlarge  its  field 
of  circulation,  by  constantly  enlarging  its  lists  of  subscribers,  and  thereby  its  sources 
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of  income,  and  the  like,  but  the  statute  expresBly  provides  that  its  primary  puxpoee 
must  not  be,  in  any  event,  advertising  or  free  circulation. 

33.  I  do  not  attach  any  especial  importance  to  this  criticism.  The  Post  Office  De- 
partment has  not  laid  down  any  arbitrary  definition.  What  has  been  done  is  simply 
the  application  of  plain  common  sense  to  the  situation.  A  set  of  men  form  a  company 
and  obtain  a  charter  for  the  purpose  of  carrying  on  a  particular  kind  of  business.  The 
primarv  purpose  of  the  corporation  is  that  designated;  secondarily,  it  may  be  some- 
thing that  is  co^iTiate  or  akin  to  it,  but,  if  the  corporation  goes  beyond  the  scope  and 
purpose  for  which  it  was  primarily  oipinized,  it  forfeits  its  charter.  Now,  in  de- 
termining whether  there  has  been  any  violation  of  the  charter,  you  do  not  depend  u^oB 
a  mere  definition,  but  you  look  at  the  business  itself  to  see  whether  the  businesB  cazned 
on  is  in  keeping  with  the  authority  granted  by  the  charter. 

34.  Now,  here  is  a  publication  tnat  is  being  sent  out  through  the  mails,  and  the 
Postmaster  General,  looking  at  the  statute,  reads:  '^That  nothins  herein  contained 
shall  be  so  construed  as*to  admit  to  the  second-class  rate  regular  publications  designed 

grimarily  for  advertising  purposes, ''  etc.  How  is  he  eoing  to  determine  that  matterT 
learly,  the  word  *' primarily''  does  not  mean  merely  the  original  intention  or  the 
intention  which  the  publisher  may  have  had  at  the  outstart,  to  the  exclusion  of  the 
intention  or  purpose  for  which  it  is  actually  being  published  at  the  time.  Such  an 
interpretation  would  do  \dolence  to  the  plainest  principles  of  common  sense  and 
would  enable  any  designing  publisher  to  set  the  statute  completely  at  naught.  In 
the  beginning,  certain  prool^  must  be  furnished  before  a  publication  can  be  emitted 
to  the  maila  as  second-class  matter.  The  Post  Office  Department  must  be  satisfied 
that  its  primary  purpose  is  not  for  advertising,  or  for  free  circulation,  or  for  circulatJon 
at  nominal  rates.  But  there  comes  a  time  possibly  when  suspicion  is  aroused  by  the 
very  character  of  the  |)ublication  and  the  purpose  for  which  it  is  being  circulated. 
At  once  the  qut^^tion  lm  pro:<onted:  Has  this  publication  "changeil  in  character/' 
has  it  como  to  be,  after  all,  for  advertising  purposes,  for  free  circulation,  or  for  circulation 
at  nominal  rates?  In  in  vest  ip:a  ting  that  matter,  you  would  get  at  the  primary  purpose 
of  the  publication  a.s  it  was  then  being  conducted,  and  not  hx)in  what  it  was  originally 
or  what  wad  claimed  for  it.  You  would  ascertain  the  truth  about  it,  and  determine 
its  character  in  the  light  of  the  very  purpase  for  which  it  is  then  bein^  conducted 
because  the  question  is  strictly  a  question  of  fact,  as  to  the  main  or  principal  purpose 
of  the  thing  which  is  goin^  through  the  mails.  Nor  does  it  follow  because  tne  question 
involved  in  such  determination  is  a  question  of  fact  that  the  legal  situation  here  is 
changed.  The  United  States  Supreme  Court,  in  the  case  of  Bates  A  Guild  (>).  v. 
Payne  (194  U.  S.,  19),  said: 

"WTiere  Congress  has  committed  to  the  head  of  a  department  certain  duties  reauir- 
ing  the  exercise  of  judgment  and  discretion,  his  action  thereon,  whether  it  involves 
questions  of  law  or  fact,  will  not  be  reviewed  by  the  courts  unless  he  has  exceeded 
his  authority  or  this  court  should  be  of  opinion  that  his  action  was  clearly  wrong." 

Again: 

**  Where  the  dwision  of  questions  of  fact  is  committed  by  Congress  to  the  judgment 
and  discretion  of  the  head  of  a  department,  his  decision  thereon  is  conclusive. 

35.  It  is  also  urgcnl  that  the  roetmaster  General  erred  in  holding  (among  other 
things)  that  the  publication  is  no  longer  entitled  to  admission  to  the  mails  as  second- 
cla.«H  matter  upon  the  ground  that  the  number  of  sample  copies  sent  through  the 
mails  exceeds  the  number  sent  to  actual  subscribers  and  that  this  fact  justified  the 
conclusion  that  the  publication  is  primarily  for  free  circulation. 

36.  Now,  this  inference  from  toe  facts,  as  to  circulation,  is  a  matter  of  general 
administration  of  the  office.  It  is  not  fixing  an  arbitrary  rule,  a  mere  somemin^  to 
meet  the  whims  of  the  Postmaster  General,  but  it  is  the  application  of  a  test,  which, 
in  the  judgment  of  the  Postmaster  General,  is  fair  to  the  publisher.  The  law  per- 
mits the  mailing  of  sample  copies.  The  law  must  not  only,  however,  be  honestly 
executed  by  th(»  department  itself,  but  it  must  be  honestly  and  faithfully  obeyed 
by  the  person  who  is  seeking  U)  obtain  the  benefit  of  its  "privileges.  He  can  not 
evade  it  by  any  sort  of  device.  He  must  show  the  utmost  good  faith.  Now,  it 
seems  to  me  that  this  rule  as  to  sample  copies  in  a  reasonable  one,  namely,  that  they 
shall  not  exceed  the  number  actually  circulated  to  subscribers.  Under  the  rulings 
of  the  Post  Office  I>ej)artment,  if  a  man  is  sending  out  10,000  copies  of  a  publica- 
tion to  a  bona  fide  list  of  subscribers,  he  may  send  out  a  corresponding  number  of 
sample  copies.  I  can  not  conceive  of  a  more  reas^mable  interpretation  of  the  law 
than  that.  Certainly  it  is  fair  to  the  publisher,  and  it  is  taxing  the  liberality  of  the 
Government  to  the  utmost.  In  my  judgment,  the  construction  or  rule  that  has 
been  applie<l  hero  is  entirely  reasonable.  I  quite  agree  with  what  counsel  for  the 
defendant  says  in  his  brief: 
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**For,  if  a  publication  should  regularly  circulate  more  copies  free  than  copies  paid 
for,  the  inference  would  be  irresistible  that  it  was  for  the  sake  of  the  free  circula- 
tion, rather  than  the  paid  circulation,  that  the  paxxjr  was  published.  The  circula- 
tion of  such  a  paper  would  not  be  in  response  to  any  demand  for  the  paper,  evidenced 
by  a  willingness  to  pay  for  it.  The  primary  design  would  be  no  longer  to  disseminate 
information  of  a  public  character.  The  primary  desi^  would  manifestly  be  to  get 
the  paper  into  the  hands  of  as  many  people  as  possible,  in  the  interest  of  the  pub- 
lisher or  some  other  person,  whether  they  paicl  for  it  or  not.  While  some  or  the 
people  receiving  it  might  be  paying  for  it,  the  plain  fact  that  the  greater  part  of  the 
circulation  was  entirely  free,  would  be  overwnelming  evidence  that  free  circula- 
tion was  its  principal  object." 

37.  So  that,  to  sum  up  in  a  w^ord,  the  court  will  not  review  the  finding  of  fact  made 
by  the  Postmaster  General  to  the  effect  that  the  complainant's  publication  has  not 
a  legitimate  list  of  subscribers  and  is  designed  primanly  for  free  circulation  within 
the  meaning  of  the  statute,  in  the  absence  of  any  showing  that  he  has  exceeded  his 
authority  or  that  his  action  is  clearly  and  manifestly  wrong.  Even  if  the  court 
were,  however,  reviewing  the  finding  of  the  Postmaster  General,  it  would  be  con- 
strained to  hold  that  the  facts  set  out  in  the  answer  so  far  support  and  justify  that 
finding  that  it  can  not  be  regarded  as  an  abuse  of  discretion,  \\liether  a  publication 
is  designed  primarily  for  free  circulation,  or  has  not  a  Intimate  list  of  subscribers, 
are  both  questions  of  fact,  and  the  determination  of  the  Postmaster  General  thereon 
is  final. 

38.  For  the  reasons  stated,  the  prayer  for  an  injunction  will  be  denied,  and  the 
rule  to  show  cause  discharged. 

Thomas  H.  Anderson,  Justice. 

Mr.  McCoy.  In  this  case  of  Conant  v.  Payne,  did  I  understand  you 
to  say  that  that  case  decided  by  the  court  upheld  this  method  of 
ascertaining  by  a  rule  of  thumb  whether  or  not  the  publication  was 
entitled  to  the  second-class  rates,  that  is,  if  the  sample  copies  were  in 
excess  of  the  regular  subscriptions,  it  was  not  entitled  ? 

Mr.  Madden.  No,  sir;  not  entitled  to  continue. 

Mr.  McCoy.  And  the  court  held  that  that  was  a  proper  rule  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  I  understood  you  to  maintain  that  the  law  did  not 
have  in  it  any  such  provision  ? 

Mr.  Madden.  No,  sir;  the  statute  does  not  contain  that.  The 
department  has  a  remedy  if  the  publisher  violates  the  rule,  but  the 
statute  simply  gives  him  a  hearing.  The  publisher  was  to  be  given 
full  opportunity  to  amend  his  practice  and  come  within  the  rule. 

Mr.  McCoy.  I  am  a  little  confused  as  to  what  you  contended.  I 
understood  your  contention  to  be  that  there  was  nothing  in  the  law 
which  would  prevent  a  publication,  once  in  the  second  class,  from 
mailing  just  as  many  sample  copies  as  it  wanted  to,  say,  10,000,000. 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  Now,  if  the  law  is  so,  I  do  not  understand  the  basis  of 
the  decision  in  the  case  of  Conant  v.  Payne,  which  sustains  a  regula- 
tion of  the  department  which,  it  appears  to  me,  practically  qualified 
the  law. 

Il  Mr.  Madden.  Only  this:  The  Postmaster  General  had  the  adminis- 
tration of  the  prohibitory  classification  statute,  of  which  the  language 
is  this:  Provided,  however,  That  nothing  herein  contained  shall  oe  so 
construed  as  to  admit  to  the  second-class  rate  regular  publications 
designed  primarily  for  advertising  purposes,  or  for  free  circulation, 
or  for  circulation  at  nominal  rates." 

Mr.  McCoy.  Then,  what  the  court  decided  in  the  case  of  Conant 
against  Payne  was  that  the  department  had  provided  a  rule  of  trans- 
mission, and  that  they  had  the  right  to  do  that,  and  that  presumably 
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any  publication  mailing  more  than  an  equal  number  of  sample  copies 
to  the  number  of  regular  subscribers  was  within  the  proviso  of  the 
statute  ? 

Mr.  Madden.  Yes,  sir. 

The  court's  opinion  recites  the  practices  of  the  department  as 
stated,  but  it  was  desirable  in  administration  to  avoid  all  unnecessaiy 
citations.  Therefore,  the  Third  Assistant's  of&ce  would,  as  a  matter 
of  form,  instruct  postmasters  in  all  proper  cases  to  require  excess 
postage  at  the  rate  of  a  cent  for  each  4  ounces  or  fraction  on  copies 
mailed  in  excess  of  the  limitation,  the  Third  Assistant  reserving  to 
himself  the  management  of  the  case  thereafter,  according  to  law. 

This  excess  postage  rate  was  required  to  be  paid  by  stamps  ^fixed. 
If  paid  without  protest,  the  act  of  the  publisher  was  construed  as 
voluntary,  in  oraer  to  avoid  a  citation  and  a  threatened  ruling  of 
his  pubhcation  out  of  the  second  class  altogether.  If  a  publisner 
resisteil,  as  was  his  right,  and  was  cited  to  a  hearing,  as  provided  by 
the  act  of  1901,  his  mail  could  not  be  held  in  the  meantime,  because 
the  statute  made  detention  a  penal  offense  for  postmasters,  the 
lawful  postage  rate  being  ()aid  according  to  the  class  of  the  matter 
for  the  time  being. 

This  method  was  simply  a  device  of  administration  to  accomplish 
a  purpose  deemed  to  oe  proper,  equitable  to  publishers  and  the 
Government  ahke,  but  contrary  to  the  express  language  of  the  law. 
To  state  the  matter  differently,  if  a  publication  might  be  denied  admis- 
sion to  the  second  class  for  the  reason  that  too  many  sample  copies 
were  mailed,  it  follows  that  a  publication  in  the  second  class  might 
be  and  should  be  put  out  of  that  class  for  the  same  reason.  If  it  were 
kept  out  of  the  second  class  for  that  reason,  or  put  out  of  that  class 
for  that  reason,  it  could  not  be  kept  out  of  that  class,  if  the  objection 
were  removed.  But,  as  the  law  stands,  while  a  pubhcation  is  of  the 
second  class,  the  right  to  mail  copies  without  limit  may  not  be  sus- 
pended or  annulled  without  a  hearing.  Strictly  speaking,  as  the  law 
reads  the  action  of  the  department  should  be  simply  that  of  admis- 
sion or  rejection  as  a  whole,  according  to  whether  the  rule  were  or 
were  not  violated,  the  court  having  determined  that  the  rule  was 
proper  and  **  consistent  with  law." 

But  to  repeat,  a  publisher  mi^ht  stand  upon  his  ri^ht,  as  the 
publisher  of  Salvation  did,  to  mail  all  copies  of  his  publication  at  a 
cent  a  pound,  as  provided  by  the  act  of  1885,  as  long  as  his  pubhcation, 
was  **of  the  second  class.'^  Ilis  right  to  do  so  was  recognized.  It 
was  liis  lawful  privilege.  The  department  might  rule  his  publicatioQ 
out  of  the  second  class,  and  make  it  third-class,  but  wnile  it  was 
of  the  second  class  and  mailed  by  the  publisher  and  from  the  office  of 

I)ublication,  it  was  entitled  to  transmission  in  the  mails  without 
imit  at  a  cent  a  pound. 

Mr.  Austin.  Now,  there  is  where  vou  conflict  witlx  this  decision 

Mr.  Madden.  I  do  not  think  I  do;  t  tliink  I  will  make  that  clear. 

Mr.  McCoy.  T  do  not  think  there  Ls  anv  conflict. 

Mr.  Madden.  There  is  no  limitation  on  the  number  of  sample 
copies  that  may  be  transmitted  tlirough  the  mail,  but  if  the  number 
becomes  so  great,  tliat  other  provision  of  the  law  may  be  effective; 
that  is,  it  will  show  that  the  publicati(m  was  primarily  intended  for 
free  circulation  or  advertising  purposes,  and  may  be  put  out 
altogether. 


EXPENDITURES   IN   THE  POST  OFFICE  DEPARTMENT.  959 

Mr.  McCoy.  In  other  words,  tlie  department  made  a  rule  of 
evidence,  which  this  case  of  Conant  v.  Payne  uphehl;  that  is,  tliat 
it  was  reasonable  to  presume  that  if  tliere  were  more  sample  copies 
tlian  regular  subscriptions,  it  was  intended  primarily  for  advertising 
purposes. 

Air.  Britt.  I  do  not  think  the  rule  of  evidence  could  go  as  far  as 
Mr.  Madden  contends 

Mr.  McCoy  (interposing).  That  is  a  matter  of  argument.  What 
I  wanted  to  get  at  was  what  this  case  decided. 

Mr.  Madden.  Now,  it  was  tliis  oflice  ruling  of  the  Third  Assistant, 
this  administrative  device,  misconstrued  and  misappUed,  that  was 
written  into  these  indictments  as  a  "form  of  the  statute  in  such  case 
made  and  provided."  }^\\t  there  was  still  anotlier  question — that  of 
evidence.  If  the  statute  were  really  in  such  form,  there  must  be 
evidence  of  its  violation.  The  question  then  was,  Was  the  limit  in 
truth  exceeded  in  tlie  mailings  of  the  Woman's  Maga2dne  and  Woman's 
Farm  Journal  ?  It  would  l)e  necessarv  to  sliow  that  to  be  true,  in 
order  to  establisli  that  a  crime  had  been  committed  under  this 
alleged  '^form  of  the  statute." 

It  will  later  be  shown  that,  as  a  matter  of  truth,  the  rule  of  limi- 
tation was  not  violated  by  either  of  those  magazines;  that  is  to  say, 
no  copies  in  excess  of  tlie  limit  were  mailed  as  alleged  in  the  post- 
master's letter  in  Inspector  Fulton's  personal  letter  to  the  chief 
post-Oihce  inspector,  and  in  those  indictments. 

We  return  now  to  the  letter  of  the  Postmaster  (leneral,  dated 
Mnrch  22.  He  directs  that  the  postmaster  at  St.  Louis  be  informed 
of  the  amount  of  postage  whicli  should  be  collected  upon  copies  of 
those  magazines,  'Sissuming  as  the  basis"  of  the  ^instruction  to 
the  postmaster  that  the  number  of  copies  of  each  publication  charged 
by  him  as  having  been  mailed  in  excess  of  that  authorized  by  law 
is  correct." 

The  Third  Assistant  could  not  be  mistaken  as  to  what  was  wanted. 
But  as  prepared,  the  ruling  would  have  disclosed  the  fraud  in  the 
indictments — that  is,  as  to  the  "form  of  the  statute." 

Mr.  Alexander.  In  other  words,  they  were  going  to  give  that  rule 
the  effect  of  law,  while  there  was  no  statute  to  that  effect? 

Mr.  McCoy.  I  can  not  see  myself  how  that  administrative  rule  had 
anything  to  do  with  the  indictment. 

Mr.  AIadden.  It  did  not,  but  they  put  it  in  the  indictment.  That 
is  just  the  complaint,  that  they  wrote  that  administrative  rule  into 
that  indictment. 

Mr.  McCoy.  I  do  not  believe  that  it  will  be  necessary  for  you  to 
argue  the  proposition  that  there  could  not  be  any  indictment  for 
crime  based  on  a  violation  of  an  administrative  order.  If  that  is 
what  you  are  arguing  I  think  that  is  unnecessary.  I  do  not  believe 
for  a  moment  that  the  committee  would  hold  against  you  on  that 
proposition. 

Mr.  Britt.  That  could  not  be  done. 

Mr.  McCoy.  Now,  you  are  on  record  as  saying  that  an  mdictment 
could  not  be  based  on  an  administrative  regulation  of  the  department. 

Mr.  Britt.  Certainly.    If  it  was  attempted,  it  was  not  w^ell  founded. 

Mr.  Madden.  It  was,  however,  as  directed,  submitted  to  the 
Postmaster  General  ** before  transmission."     It  came  back  edited. 

9650»— No.  13—11 9 
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That  part  of  it  which  would  have  defeated  the  purpose  in  St.  Louis 
was  euminated.  The  Postmaster  General  required  that  it  be  rewrit- 
ten as  edited.  That  was  done,  and  the  letter  was  forwarded  as  edited, 
March  30,  1906. 

This  editing  of  the  ruling  to  make  it  supply  the  needs  of  the  attor- 
neys in  St.  Louis,  because  the  postal  laws  were  found  to  be  silent  on 
that  direct  proposition,  was  under  the  advice  of  the  Assistant  Attorney 
General  for  the  Post  Ofiice  Department,  who  has  been  named  as  one 
of  the  conspirators  in  the  case.  As  the  procedure  shows,  it  was  all 
important  tnat  the  Third  Assistant,  '4he  proper  officer  of  the  depart- 
ment/'should  make  this  ruling.  Then  on  the  face  of  the  record,  the 
case  would  appear  to  be  handled  "along  the  usual  lines  pursued  by 
your  bureau. 

A  compared  copy  of  the  ruling  of  the  Third  Assistant  as  originally 
prepared,  March  27,  1906,  a  compared  copy  of  the  same  ruGiig  as 
edited  by  the  Postmaster  General  under  the  advice  of  the  Assistant 
Attorney  General  for  the  Post  Ofiice  Department,  dated  March  30, 
and  a  compared  copy  of  the  ''memorandum''  of  the  Assistant  Attor- 
ney General  for  the  rost  Ofiice  Department,  advising  the  Postmaster 
General  what  to  eliminate  from  the  ruling,  are  submitted  herewith  in 
one,  marked  **  Exhibit  No.  18.'' 

Exhibit  No.  18. 
[B«written  by  dlreotkm  of  Poetmaster-Oeneral,  omitting  olauae  in  parenthim.] 

Mabch  27, 1906. 

POSTMASTXR,  St.  LouUf  Mo. 

Sir:  Your  letter  of  March  15,  in  which  you  call  attention  to  a  letter  dated  November 
11,  1905,  to  which  you  received  no  answer,  is  received. 

You  are  informed  that  your  loiter  of  November  11  wa^  referred  to  thp  PostmaBter 
General  for  his  consideration.    No  action  was,  thcn^fore,  taken  bv  this  office. 

In  response  to  the  inquiry  contained  in  your  letter  of  March  15,  respecting  the 
po3tage  which  should  be  collected  on  300,727  copies  of  the  October,  1905,  issue  of  the 
Woman's  Fum  Journal,  aggregating  in  weight  05,784  pounds,  withheld  from  trans- 
mission by  you  as  being  in  excess  of  the  number  of  copies  which  the  publishere  are 
legally  entitled  to  transmit  at  the  pound  rate  of  postage,  and  539,308  copies  of  the 
November,  1905^  issue  of  the  Woman  s  Magazine,  aggregating  in  weight  107,682  pounds, 
stated  to  be  in  like  manner  in  excess  of  the  number  of  copies  which  the  publianera  are 
entitled  to  transmit  at  the  pound  rate,  you  are  informed  as  follows: 

Assuming,  as  matter  of  fact,  that  the  copies  withhold  from  transmission  in  the  one 
case  and  mailed  in  excess  in  the  other,  are  copies  in  excess  of  the  number  wldch  the 


primarily 

rates,''  and  thus  exclude  the  publication  from  the  second  class  altogether,  a  matter 

which  can  be  determined  only  after  a  hearing  before  this  bureau  under  the  act  of 

March  3,  1901— ch.  851,  31  St.  L.,  1107,  sec.  444,  P.  L.  and  R.)  such  excess  copies  are 

chargeable  at  the  rate  of  1  cent  for  each  4  ounces  or  fraction  thereof,  prepaid  by  stamps 

affixed. 

Respectfully,  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General, 


March  30,  1906. 

POBTMASTSR,  St.  Louis,  Mo. 

Sir:  Your  letter  of  March  15,  in  which  you  call  attention  to  a  letter  dated  November 
11,  1905,  to  which  you  received  no  answer,  is  received. 
You  are  informed  that  your  letter  of  November  1 1  was  referred  to  the  Postmaster 

Sral  for  his  consideration.     No  action  wom  therefore  taken  by  this  office, 
lasponse  to  the  inquirv  contained  in  your  letter  of  March  15,  respecting  the 
re  which  should  be  collected  on  300,727  copies  of  the  October,  1905,  issae  of 
soman's  Farm  Journal,  aggregating  in  weight  65,784  pounds,  withheld  from 
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transmission  b^  vou  as  being  in  excess  of  the  number  of  copies  which  the  publishers 
are  legally  enntled  to  transmit  at  the  pound  rate  of  postage,  and  539,308  copies  of 
the  November,  1905,  issue  of  the  Woman's  Magazine,  aggregating  in  weight  107,682 
pounds,  stated  to  be  in  like  manner  in  excess  of  the  number  of  copies  which  the 
pul)lisherd  are  entitled  to  transmit  at  the  pound  rate,  you  are  informea  as  follows: 

Assuming,  as  a  matter  of  fact,  that  the  copies  withhold  from  transmission  in  the 
one  case  and  mailed  in  excess  in  the  other  are  copies  in  excess  of  the  number  which 
the  publishers  are  entitled  to  mail  at  the  pound  rate  of  postage,  as  stated  in  yoiu*  let- 
ter, then  such  excess  copies  are  chargeable  at  the  rate  of  1  cent  for  each  4  ounces  or 
fraction  thereof,  prepaid  by  stamps  affixed. 

Respectfully,  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General. 


memorandum. 

March  28,  1906. 

There  seems  to  be  no  reason:  or  the  insertion  in  the  letter  to  the  postmaster  at  St. 
Louis  of  the  clause  in  tlie  last  paragraph  readinj^  as  follows: 

"unless  such  excess  is  great  enough  to  establish  that  the  publication  is  designed 
primarily  for  advertising  purposes,  or  for  free  circulation,  or  for  circulation  at  nomiiuJ 
rates,  and  thus  exclude  the  publication  from  the  second  class  altogether,  a  matter 
which  can  be  determined  only  after  a  hearing  before  this  bureau  under  the  act  of 
March  3,  1901  (ch.  851,  31  Stat.  L.,  1107:  sec.  444  P.  L.  &  R.)." 

The  Woman's  Farm  Journal  and  the  Woman's  Magazine  are  entitled  to  transmission 
in  the  mails  as  second-class  matter  until  thev  shall  have  been  excluded  from  that 
privilege  after  a  hearing  according  to  law.  'There  has  been  no  such  hearing  and  no 
denial  to  either  of  those  publications  of  the  second-class  privilege.  The  question 
whether  the  number  of  copies  d  those  publications  mailed  in  excess  of  the  number 
entitled  to  be  mailed  at  the  pound  tmte  of  postage  is  so  great  as  to  establish  that  they 
are  designed  primarily  for  aavertiatig  purposes,  etc..  does  not  need  to  be  considered 
in  this  connection.  'The  only  question  for  consideration  here  is  the  amount  of  postage 
chargeable  upon  the  copies  mailed  in  excess  of  the  number  lawfully  entitled  to  be 
mailed  at  the  pound  rate  of  postage. 

In  my  judfi;ment  the  clause  quoted  should  be  altogether  omitted  and  the  paragraph 
made  to  read  as  follows: 

^'AssumlDf ,  as  matter  of  fact,  that  the  copies  withheld  from  transmission  in  the 
one  case  and  mailed  in  excess  in  the  other  are  copies  in  excess  of  the  number  which 
the  publishers  are  entitled  to  mail  at  the  pound  rate  of  postage,  as  stated  in  your  letter, 
then  such  excess  copies  are  chargeable  at  the  rate  of  1  cent  for  each  4  ounces  or  fraction 
thereof,  prepaid  by  stamps  affixed." 

R.  P.  Goodwin, 
Assistant  Attorney  General  for  the  PoH  OJks  Department. 

A  brief  personal  explanation  is  called  for  here.  I  was  Third 
Assistant  Postmaster  General  when  the  letter  of  instruction  to  the 
St.  Louis  postmaster,  dated  March  27,  1906,  came  back  edited. 
My  impulse  was  to  resign,  but  there  were  many  reasons  why  I  should 
not.  For  one,  if  I  had  done  so,  it  might  have  been  possible  for  the 
officials  to  in  some  manner  blacken  my  name  in  connection  with 
this  case,  for  I  had  been  regarded  by  them  as  an  obstructionist  from 
the  beginning.  As  the  record  will  finally  show,  I  made  several  at- 
tempts to  have  the  case  taken  out  of  my  hands  altogether.  But  it 
was  conceived  to  be  all  important  for  the  purposes  of  the  officials  to 
have  ''the  proper  officer  of  the  department "» act.  If  I  had  resigned, 
it  would  have  oeen  impossible  for  me  to  have  obtained  copies  of  the 
complete  record,  from  the  first  to  the  last.  My  thought  was  that  if 
it  came  to  an  actual  trial  of  Lewis  and  the  others  on  those  fraudulent 
indictments,  and  this  doctored  ruUng  of  mine  were  made  use  of,  I 
would  do  my  duty  as  a  citizen  and  go  to  St.  Louis  and  testify.  It 
was  my  remaining  in  the  service  that  made  it  possible  for  me  to  lay 
before  this  committee  the  indisputable  evidence  of  the  conspiracy 
which  I  have  charged  existed. 


962  EXPENDITURES   IN   THE   POST  OFFICE   DEPARTMENT. 

Mr.  Austin.  Have  you  concliuleil  your  personal  statement? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  While  you  were  in  the  department  as  Third  Assistant 
Postmaster  General  you  secured  coi)ies  of  the  records  bearing  on 
this  case,  and  then,  when  you  left  the  department,  you  entered  the 
employ  of  this  concern  ? 

Mr.  Madden.  I  desire  to  make  a  personal  explanation  of  that. 

Mr.  McCoy.  You  have  already  made  a  statement  as  to  going  to 
some  attorney  here  for  advice  as  to  that  employment. 

Mr.  Bkitt.  But  not  as  to  o])(ainin<]:  copies  of  tlie  record. 

Mr.  AusTix.  You  obtained  copies  of  these  official  records  as  an 
employee  of  the  Government,  and  tlicn,  after  leaving  the  ser\"ice  of 
the  Government,  you  took  these  records  and  secured  this  employ- 
ment against  tlie  Government  ? 

Mr.  Mc(V)Y.  You  hav(i  aheady  ex])lained  in  the  record  as  to  going 
to  a  certain  attorn(*v  here,  and  now  vou  can  state  anvthing  vou  like 

I..  *  1  .c* 

in  reference  to  obtaining  co]^ics  of  these  records. 

Mr.  Madden.  I  should  sav  in  October,  lOO;! — I  \vi\\  fix  the  date 
definitely,  it  was  0(  tober  14,  1905 — when  that  letter  was  sent  to  the 
Postmaster  General  containing  the  Lewis  letter,  I  was  of  the  oj^inion 
that  the  Postmaster  General  was  honestly  mistaken  in  his  conduct. 
I  had  several  tinu^s  sought  to  have  interviews  with  him,  and  had  some 
interviews  with  him,  but  I  lu^ver  got  anything  definite  out  of  him. 
He  always  listened  to  what  I  had  to  sav,  when  he  permitted  me  to 
talk  on  the  subject  at  all,  and  would  tlien  say,  '*I  will  advise  you 
later,"  and  then  later  I  would  get  a  letter,  which  I  knew  very  well 
was  not  wTitten  by  the  Postmaster  General  himself.  He  turned  the 
case  back  to  me  to  be  handled  along  the  usual  lines  on  July  12,  1905, 
and,  assuming  that  he  was  honest  in  that,  I  prepared  to  handle  it 
along  the  usual  lines.  There  were  a  number  of  tilings  occurring  on 
the  side  in  this  casi^  which  created  a  great  deal  of  suspicion,  and  it 
was  generally  understood  in  my  office — I  ])resume  they  would  testify 
to  that  effect  —and  mv  own  employees  questioned  the  propriety  of 
what  the  Postmaster  deneral  was  domg  and  could  not  understand  it. 
Now,  when  Lewis  wrote,  on  October  12,  complaining  of  the  inspec- 
toi-s  again,  I  became  con\'inced  that  they  did  not  intend  to  deal 
squarely  with  the  I^ewis  Publishing  C'o.  It  is  immaterial  with  me 
about  I^wis. 

Mr.  McGoY.  Did  vou  know  Mr.  Lewis  before  this  occurred  ? 

Mr.  Madden.  OnK^  at  his  api)earance  l)efore  the  department.  I 
had  never  si^en  him  except  then. 

Mr.  McCoy.  What  State  were  you  appointed  from  I 

Mr.  Madden.  From  Michigan.  I  then  called  my  special  assistant 
attorney  into  consultation 

Mr.  McCoy  (interposing).  Wlio  was  your  special  assistant  attorney  ? 

Mr.  Madden.  Henry -H.  Glassie. 

Mr.  McCoy.  Wliere  is  he  now  ? 

Mr.  Madden.  Here  in  Wasliington.  We  consulted  on  the  matter 
at  length.  He  was  my  constant  adviser.  Later,  I  talked  to  a  num- 
ber of  other  people,  among  them  an  employee  of  the  House  of  Repre- 
sentatives, and  1  looked  up  cases  for  my  own  information.  I  found 
that  it  was  a  practice,  and  a  proper  one,  wherever  an  ofRcial  deemed 
it  proper  for  the  preservation  of  his  own  official  record  and  sood 
namA,  that  he  was  entitled  to  a  copy  of  ^  the  record  with  which  he 
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had  to  do,  for  the  purpose  of  preservmg  his  good  name,  especially 
when  lie  was  suspicious  of  something  improper  being  done.  1  found 
that  to  be  the  practice  in  a  good  many  cases. 

Mr.  Austin.  Can  you  cite  a  single  case  in  which  that  was  done? 

Mr.  Madden.  There  was  a  case  right  here — the  Binger  Hermann 
case,  where  he  burned  up  records,  and  the  court  acquitted  him  as  to 
the  pr(n)riety  of  the  act. 

Mr.  Britt.  Did  I  understand  you  to  say  that  the  special  counsel 
to  your  bureau  advised  you  that  you  had  a  right  to  remove  any  of 
these  letters  or  copies  or  to  take  copies  from  the  record  ? 

Mr.  Madden,  les,  iir;  I  am  very  positive  that  Mr.  Glassie  did  so. 

Mr.  Britt.  Did  he  ever  make  the  suggestion  that  there  was  a 
statutorv  pro\nsion  making  that  act  an  offense? 

Mr.  Madden.  No,  sir;  there  is  not. 

Mr.  Britt.  He  never  did  ? 

Mr.  Madden.  No,  sir;  tliere  is  not.  There  is  a  statute  making  it 
an  ofTense  to  remove  official  records,  but  it  does  not  interfere  with 
copying. 

T^lie  Chairman.  If  there  is  no  suggestion  in  tliis  case  tliat  there  has 
been  any  perjurj',  I  do  not  see  tliat  we  need  to  determine  the  status 
of  the  matter. 

Mr.  Madden.  I  just  want  to  say  one  more  thing,  to  complete  it. 
Ther(»u])on  I  instructed  my  private  secretary  and  cliief  clerk  to  make 
an  extra  carbon  copy  for  me  of  all  the  letters  that  I  wrote  or  signed 
in  connection  \vith  this  case,  or  that  had  come  to  me.  That  accounts 
for  my  possession  of  the  records.  I  intended  to  hold  these  for  the 
])reservation  of  my  good  name,  if  anything  came  up;  precisely  as  I 
questioned  the  proj)riety  of  my  accepting  compensation  from  Lewis 
when  he  proposed  it,  and  went  to  Mr.  Darlington,  and  asked  him, 
and  he  said  that  it  was  a  j)erfectly  pro])er  thing  for  me  to  accept  the 
compensation,  l)ut  that  it  was  not  a  good  thing  to  do,  because  it 
gave  the  officials  an  opportunity  to  question  the  matter,  so  that  I 
accepted  no  compensation,  but  did  assist  the  Lewns  Publishing  Co. 
without  compensation,  and  later,  when  Mr.  Allen  reviewed  the  matter 
and  reported  upon  it,  I  accepted  it. 

Mr.  Britt.  That  is  all  in  the  record  ? 

Mr.  Madden.  Yes;  that  is  all  in  the  record.  That  is  how  I  came 
by  the  records. 

Mr.  Austin.  You  speak  about  suspicion  in  this  case  against  the 
then  Postmaster  General,  Mr.  Cortelyou  ? 

Mr.  Madden.  Yes;  I  do. 

Mr.  Austin.  Mr.  Cortelyou  directed  you,  as  your  superior  officer, 
to  make  a  special  investigation  ? 

Mr.  Madden.  Yes. 

Mr.  Austin.  And  you  did  not  do  it  ? 

Mr.  Madden.  I  ditl  do  it. 

Mr.  Austin.  There  is  one  part  of  it  that  you  did  decline  to  make? 

Mr.  Madden.  I  did  not  decline. 

Mr.  Austin.  There  is  one  part  of  it  that  you  did  not  make;  you 
admitted  it  this  morning. 

Mr.  if ADDEN.  I  challenge  you  to  produce  the  record  showing  that 
I  declined. 

Mr.  Austin.  April  14,  1906 

Mr.  McCoy.  May  I  make  a  suggestion  there? 
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Mr.  Austin.  Yes. 

Mr.  McCoy.  Wo  determined,  as  a  matter  of  procedure,  that  Mr. 
Britt  having  made  certain  statements  and  Mr.  Madden  having  taken 
issue  with  him,  it  all  stands  on  the  record,  and  later  the  Govern- 
ment will  undertake  to  prove  that  he  did  violate  orders,  and  then 
afterwards  Mr.  Madden  can  produce  tlie  facts  which  he  claims  show 
that  he  did  not.     That  will  be  the  more  orderly  procedure. 

Mr.  Austin.  All  right. 

Mr.  McC'oY    I  do  not  mean  that  you  shall  not  do  it. 

Mr.  Austin.  I  understand. 

The  Chairman.  I  suppose  that  is  a  part  of  the  Government's  case? 

Mr.  Austin.  Yes. 

The  Chairman.  In  other  words,  we  presume  that  the  Government 
will  be  well  represented,  and  that  anything  it  wants  to  get  in  will 
come  in.     That  is  what  we  are  looking  for. 

Mr.  Britt.  We  will  do  the  best  we  can. 

Mr.  Madden.  May  I  add  one  sentence  more  about  these  records? 
As  a  citizen  of  the  tTnited  States  I  protest  and  deny  the  right  of  any 
department  of  the  Government  to  conceal  its  acts  by  means  of 
denying:  its  records.  I  say  that  the  Post  Office  Department  is  a 
public  mstitution,  and  its  work  should  be  as  an  open  book,  and  it 
ouffht  not  to  deny  its  records,  or  copies  of  them,  to  any  person,  espe- 
cially where  it  will  disclose  a  wrong. 

Mr.  Austin.  Nobodv  is  making  tnat  contention  on  the  part  of  the 
Government.  What  I  was  challenging  was  your  right  to  take  from 
the  office  copies  of  records. 

Mr.  Madden.  I  claim  that  right. 

Mr.  Austin.  And  I  deny  the  right  of  any  Government  official  to 
do  it. 

Mr.  Madden.  I  claim  that  right,  and  I  claim  it  is  the  right  of  any 
man  to  treat  it  as  a  right. 

Mr.  Austin.  And  it  is  doubly  wrong  for  a  man  to  do  it  and  then  be 
found  afterwards  in  the  employ  of  the  man  that  the  Government  has 
a  charge  against. 

Mr.  Madden.  I  did  it  as  a  public  duty,  and  to  disclose  a  great 
crime,  and  I  will  disclose  it  before  I  am  through. 

Mr.  Austin.  A  court  is  a  good  place  to  do  it. 

Mr.  Madden.  Later  on,  A])ril  6,  1906,  the  St.  Louis  postmaster 
made  a  demand  upon  the  publishing  company  for  excess  postage 
on  the  mailings  of  the  Woman's  Magazine  and  Woman's  Farm 
Journal,  then  taking  place  or  about  to  take  place.  The  company 
alleged  that  it  did  not  violate  the  rule  of  limitation.  The  amount 
of  tbe  excess  postage  was  deposited  in  money,  and  an  appeal  taken 
from  the  postmaster's  ruling. 

The  a])peal  was  addressed  to  the  Hon.  Jesse  Ovcrstreet,  Member 
of  Congress  and  chairman  of  the  Post  Office  Committee,  House  of 
Representatives.  The  company  had  been  unable  to  get  replies  to  its 
corres])ondenre  addressed  to  the  Tliird  Assistant,  because  he  had 
been  forwarding  the  lett;Ts  to  the  Postmaster  General,  who  had  for 
the  most  part  not  replied  either.  Mr.  Ovorstreet  sent  the  appeal  to 
the  Postmaster  General.  He  sent  it  to  the  Third  Assistant,  ^vith  the 
letter  dated  April  14,  1906.  A  compared  copy  of  this  lett^er  is  sub- 
mitted, marked  ^^Exhibit  No.  19." 
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Exhibit  No.  19. 

April  14,  1906. 

Sir:  The  letter  of  E.  H.  Lewis  and  the  accompanying  statement  of  the  Lewis  Pub- 
lishing  Co.,  both  of  which  are  dated  April  7  and  inclosed  herewith,  have  been  trans- 
mitted to  the  Post  Office  Department  by  Hon.  Jesse  Overstreet,  Member  of  Congress, 
to  whom  they  are  addressed. 

It  will  be  seen  that  in  his  letter  Mr.  Lewis  complains  that  the  postmaster  at  St. 
Louis  has  required  the  Lewis  Publishing  Co.  to  deposit  with  him  an  amount  suffi- 
cient to  cover  the  postage  on  copies  of  its  publication  entitled  Woman's  Farm  Jour- 
nal, which  he  believes  to  have  been  maileo  in  excess  of  the  number  le«dly  mailable 
at  the  pound  rate,  and  as  president  of  that  company  asks  to  be  accoraed  a  hearing 
upon  the  issue  raised  by  the  action  of  the  postmaster. 

You  will  please  immediately  institute  an  investigation  for  the  purpose  of  deter- 
mining whether  the  Woman's  Farm  Journal  and  the  W^oman's  Magazine,  issued  by 
the  Lewis  Publishing  Co.,  are  entitled  to  second-class  pri\il«|:es,  and  if  so,  what 
number  of  copies  of  each  publication  should  be  admitted  to  the  mails  monthly  at 
the  rate  of  1  cent  per  pound.  This  investigation  should  be  thorou^  and  compre- 
hensive, and  in  pursuance  of  it  the  companv  should  be  a£forded  early  opportunity 
to  be  fully  heard  upon  the  questions  involved. 
Very  respectiully, 

Geo.  B.  Cortelyou,  Pastmoiter  General. 
Hon.  E.  C.  Madden, 

Third  Astistant  Postmaster  General. 

Inclosures. 

In  this  letter  of  April  14,  the  Postmaster  General  says: 

It  will  be  seen  that  in  his  letter  Mr.  Lewis  complains  that  the  postmaster  at  St. 
Louis  has  required  the  I^wis  Publishing  Co.  to  deposit  with  him  an  amount  sufficient 
to  cover  the  postage  on  copies  of  its  publication  entitled  '*  Woman's  Farm  Journal." 
which  he  believes  to  have  been  mailed  in  excess  of  the  number  legallv  mailable  at  the 
pound  rate,  and  as  president  of  that  company,  asks  to  be  accorded  a  hearing  upon  the 
issue  raised  by  the  action  of  the  postmaster. 

You  will  please  immediately  institute  an  investigation  for  the  purpose  of  deter- 
mining whether  the  Woman's  Farm  Journal  and  the  Woman's  Magazine^  issued  by 
the  Lewis  Publishing  Co.,  are  entitled  to  second-class  privileges^  and  if  so,  what 
number  of  copies  of  each  publication  should  be  admitted  to  the  mails  monthly  at  the 
rate  of  1  cent  per  pound.  This  investigation  should  be  thorough  and  comprehensive, 
and  in  pursuance  of  it  the  company  should  be  afforded  early  opportunity  to  be  fally 
heard  upon  the  questions  involved. 

Here  it  seems  important  to  state  anotlier  reason  why  those  indict- 
ments were  not  in  good  faith  and  fraudulent.  As  previously  stated, 
Circular  XXV  (a  copy  in  exhibit)  issued  by  the  Ihird  Assistant 
Postmaster  General,  December  16,  1905,  allowed  publishers  until 
April  1  of  the  following  year  to  bring  their  pubUcations  into  com- 
pliance with  its  terms  or  requirement.  The  effect  of  this  circular 
was  to  supersede  and  suspend  all  previous  rules  on  the  subject, 
including  the  rule  of  limitation  upon  sample  copies.  This  circular 
and  the  suspension  it  provided  for,  appUed  to  the  entire  publishing 
industry.  The  Third  Assistant  then  ceased  to  take  notice  for  the 
time  being  of  violation  of  previous  rules. 

This  circumstance,  even  though  the  ''form  of  tlie  statute"  were  as 
alleged  in  tlie  indictments,  made  it  an  inmioral  and  unlawful  act  to 
indict  the  officers  of  the  Lewis  Publishing  Co.,  because  what  is  an 
offense  in  one  must  be  an  offense  in  another,  but  these  indictments 
proposed  to  punish  those  men  for  violation  of  a  limitation,  which  had 
been  suspenaed  for  a  time  as  to  every  other  publisher. 

The  foregoing  explanation  is  made  because  when  the  investigation 
of  the  Tliird  Assistant,  ordered  April  14,  1906,  by  the  Postmaster 
General,  was  under  way  to  determine  whether  the  Woman's  Magazine 
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and  Woman's  Farm  Journal,  l)eing  mailed  on  and  after  April  6,  8ix 
days  after  the  circular  took  effect,  were  violating  the  limitation,  the 
Postmaster  General  later  directed  that  the  investigation  be  extended 
back  to  include  the  issues  of  those  magazines  covered  bv  the  indict- 
ments. 

Tliat  is  a  very  important  matter,  as  to  what  ^^^ll  appear  later. 

It  will  be  noticed  that  because  of  this  extending  backward  the 
de<'ision  of  the  Third  Assistant,  '*  the  proper  ollicer  of  the  department," 
upon  the  mailings  of  those  issues  would  be  the  makin^;  or  unmaking, 
as  the  case  might  be,  of  evidence  to  prosecute  under  the  indictments. 

It  has  just  been  explained  that  wh(»n  the  inspectoi-s  found,  after  the 
return  of  the  indictment,  tliat  the  postal  laws  were  *' silent  on  that 
direct  proposition"  and  sliowed  **what  the  attorneys  will  need"  to 
make  up  for  the  (U^ficiciicv  of  the  law,  how  a  doctored  ruling  was  sent 
forward.  Now,  later,  wh(»n  tlie  Third  Assistant's  commission  reported 
that  a  count  of  the  subscriptions  for  the  Woman's  Magazine  and 
Woman's  Farm  Journal  showed  no  excess  mailings  at  all  and  the 
Third  Assistant  so  nded,  leaving  the  in(hctments  without  evidence, 
the  Postmaster  CJeneral  brought  extraordinary'  i)ressure  upon  liim  to 
reverse  his  ruling  and  find  to  the  contrary,  regardless  of  the  facts 
found  by  the  commission's  count. 

Returning  now  to  the  direct  hue  of  the  case,  the  publishing  com- 
pany was,  under  the  instructions  of  the  Postmaster  Generars  letter 
of  Ai)ril  14,  informed  on  April  19  that  it  would  be  accorded  a  hearing 
by  the  Third  Assistant  on  its  ap])eal  from  the  St.  Louis  postmaster's 
ruUng  as  to  excess  copies.     The  date  agreed  u])on  was  April  30. 

On  the  same  day  (Apr.  10)  the  Tliird  ^Vssistant,  in  pursuance  of 
the  (hity  of  determining  the  question  of  excess  mailings,  called  upon 
the  chief  i)ost  office  inspector  and  the  postmaster  at  St.  Louis  to  send 
to  him  for  consideration  the  evidence  in  their  possession  which  tended 
to  show  exc€»ss  maihngs  of  the  Woman's  Magazine  and  Woman's 
Farm  Journal. 

Botli  the  chief  post  office  inspector  and  the  St.  I^uis  postmaster 
rcphed  under  date  of  April  23. 

Geutlemen,  this  is  a  long  letter,  but  I  think  it  is  very  interesting. 

Mr.  Austin.  I  suggest  that  we  take  a  recess.  It  is  now  nearly  12 
o'clock. 

(At  11.47  o'clock  a.  m.,  the  committee  took  a  recess  until  2  o'clock 
p.  m.) 

AFTEKXOON    SKSSIOX. 

Tlie  committee  met  pursuant  to  taking  a  recess. 

STATEMENT  OF  MR.  EDWIN  C.  MADDEN— Continued. 

ifr.  Alexander.  You  may  proceed.  Mr.  Madden. 

Mr.  Madden.  Just  pric^r  to  the  adjournment  for  lunch,  the  pro- 
priety of  my  connection  witli  this  cas(»  was  referred  to. 

I  desire  to  say,  in  justice  to  myself  as  well  as  the  clients  whom  I 
represent,  that  it  was  only  after  my  suspicions  were  aroused  that 
T  requested  my  clerks  to  make  extra  carbon  copies  of  certain  letters, 
wTitten  and  re^^eived  bv  me  relating  to  this  case,  which  I  deemed 
it  important  for  me  to  have  in  tlie  event  that  I  might  some  day  be 
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called  upon  to  explain  my  conduct  in  connection  with  the  handling 
of  the  case.  To  illustrate  the  protection  afTorded  by  copies  of 
letters  in  perfectly  proper  cases,  such  as  the  one  now  bcin<jj  pre- 
sented, I  will  add  that  this  was  done  by  me  in  another  instan:'c 
while  I  was  Third  Assistant  Postmaster  General,  which  resulted  in 
my  securing  a  judgment  for  libel,  which  I  would  have  been  utterly 
helpless  to  successfully  prosecute  were  it  not  for  the  fact  that  I 
had  in  my  pos^ossion  carbon  copies  of  letters  l)earin«;  upon  the 
case.  In  both  of  these  instances  these  copies  were  made  in  the 
interest  of  substantial  justice  to  me  as  a  public  servant. 

Moreover,  I  desire  to  add  that  the  issues  involved  in  this  case  are 
not  determinable  upon  the  particular  attorney  who  happens  to  pre- 
sent it,  but  rather  upon  its  own  intrinsic  merits,  the  truth  and  the 
evidence  submitted  in  support  of  the  allegations  in  the  bill  of  com- 

|)laint.  I  may  say,  moreover,  that  had  an  attorney  been  retained 
)y  the  Lewis  Publishing  Co.  to  present  this  case,  who  did  not  have 
my  experience  in  the  postal  service,  such  an  attorney  would  undoubt- 
edly have  found  it  impossible  to  properly  represent  the  company  and 
substantiate  the  charges  in  the  bill  without  the  copies  of  the  letters 
made  out  of  an  abundance  of  caution  wlien  my  suspicions  were 
aroused.  The  cflFect  of  this  would  have  been  that  thousands  of  citi- 
zens who  had  been  grossly  wronged  by  the  officials  of  the  Govern- 
ment could  not  have  secured  the  justice  to  which  they  are  entitled. 

During  my  term  of  office  I  naturally  absorbed  the  impression  that 
obtained  in  my  office  of  Third  Assistant  Postmaster  General  that 
Mr.  E.  G.  Lewis  was  a  schemer  and  withal  an  undesirable  citizen, 
and  I  retained  tliat  impression  until  I  subsequently  visited  Univer- 
sity City,  where  the  Lewis  Publishing  Co.  is  located,  and  investi- 
gated the  entire  situation  and  personally  met  and  conversed  with 
many  of  the  prominent  persons  associated  with  him  in  the  enter- 

{)rises  with  which  he  is  iaentified,  inclucfing  both  business  and  pro- 
essional  men  of  unquestionable  integrity  and  standing. 

One  more  thought:  B}^  way  of  explanation  of  my  mission  here, 
allow  me  to  sav  that  T  am  not  here  in  the  interest  of  Mr.  E.  G.  Lewis, 

?ersonally,  but  in  behalf  of  the  18,000  stockholder  of  the  Lewis 
ublishing  Co.,  who  have  suffered  great  loss  as  a  result  of  the  con- 
summation of  the  conspiracy  charged  in  the  bill  of  complaint,  and 
it  is  bv  virtue  of  a  resolution  of  the  board  of  directors  of  that  com- 

Eany  that  I  appear  before  you  in  response  to  the  call  issued  by  your 
onorable  body  to  lay  before  you  the  facts  upon  wliich  the  allega- 
tions in  tlic  bill  of  complaint  are  based. 

I  submit  in  tliis  connection  copy  of  a  communication  from  the 
board  of  directors  to  me.  It  is  the  second  such  commission,  but  I 
had  them  issue  it  anew. 

(The  communication  referred  to  by  Mr.  Madden  follows:) 

University  City,  St.  Louis,  Mo.,  June  20,  1911. 
Gen.  Edwin  C.  Madden, 

Building. 

Dear  Sir:  Referring  to  previous  corre8pondence  in  connection  with  the  case  of  the 
Lewis  Publishing  ("o.,  which  is  now  to  be  investigated  by  the  House  of  Representa- 
tive.s  at  Washington  through  its  appropriate  Committee  on  Expenditures  in  the  Post 
Office  Departmnnt,  I  have  to  advise  you  of  the  adoption  of  the  following  resolution 
by  the  board  of  directors  of  the  Lewis  Publishing  Co.  on  June  14,  1911. 
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The  following  is  a  true  copy  thereof: 

"WTiereas  the  House  of  Representatives  at  Washington  through  its  Committee  on 
Expenditures  in  the  Post  Office  Department,  has  notified  the  I^wis  Publishing  Co. 
of  an  investigation  to  be  conducted  by  it  and  has  called  upon  the  company  lor  a 
statement  of  complainti*  afrainst  the  postal  administration: 

**  Therefore  he  it  rettolved,  That  Eawin  C.  Madden  of  St.  Louis,  be  appointed  to 
represent  the  I^ewis  Publishing  Co.  at  and  during  this  investigation,  and  to  draft  and 
present  on  behalf  of  the  company  iXs  complaints  against  the  postal  administration, 
and  that  he  be  constitute<i  and  appointed  the  attorney  in  fact  for  the  Lewis  Publishing 
Co.  with  power  to  act  to  all  intents  and  purposes  in  connection  with  all  matters  per- 
taining to  this  investigation  s^  the  I^ewis  Publishing  Co.  could  do  through  its  officers 
or  otherwise;  and  that  all  obligations  created  by  the  said  Edwin  C.  Madden  on  behalf 
of  the  Lewis  Publishing  Co.  in  the  furtherance  of  the  objects  and  purposes  of  this 
attorneyship  shall  have  the  same  force  and  effect  as  if  those  acts  were  done  by  the 
Lewis  Publishing  Co.  through  its  regularly  constituted  officers  or  otherwise,  and  all  of 
these  acts  of  Edwin  C.  Madden  are  hereby  ratified  and  confirmed  by  this  board  of 
directors." 

Yours,  very  truly, 

H.  H.  Perkins,  Secretary. 

Mr.  Madden.  I  desire  to  place  in  the  record  also  a  statement  that 
on  November  14,  1910,  for  the  purposes  of  the  administration  of 

1'usticc  in  a  libel  case  by  the  Lewas  enterprises  v.  R.  M.  Fulton  and 
lussell  P.  Grood^-in,  two  of  the  persons  involved  in  this  case,  the 
attorney  for  the  company  came  to  Washington  and  secured  a  sub- 

J)OPna  ciuces  tecum  upon  the  Postmaster  General  to  produce  papers 
or  the  purposes  of  administering  justice.  I  submit  the  reply  of 
the  Acting  Postmaster  General  to  that  subpcrna,  denying  the  papers 
and  stating  that: 

In  anv  event,  under  the  practice  of  the  department,  such  papers  have  alwayibeed 
regarded  as  confidential  and  privileged  and  for  oflScial  use  exclusively. 

To  which  doctrine  1  do  not  subscribe  as  an  -^Vmerican  citizen. 
(The  letter  referred  to  by  Mr.  Madden  follows:) 

Post  Office  Department,  United  States  of  America, 

Office  of  the  Postmaster  General, 

Washington,  D.  C.y  November  14,  1910. 

Messrs.  Barclay,  Fauntleroy  &  Cullen, 

Attorneys^  for  Peoples  United  States  Bank ^  St.  Louie,  Mo. 

Gentlemen  :  Referring  to  your  communication  dated  at  Washington,  D.  C,  Novem- 
ber 14,  1910,  requesting  Charles  P.  Grandiield,  as  Acting  Postmaster  General,  to  pro- 
duce certain  papers  alleged  to  be  material  and  pertinent  to  the  issues  in  the  caae  of 
the  Peoples  United  States  Bank  r.  Russell  P.  Goodwin  and  Robert  M.  Fulton,  I  have 
to  state  that  it  is  not  known  whether  the  papers  enumerated  in  your  memorandum 
are  on  tile  at  the  department,  but  in  any  event,  under  tlie  practice  of  die  department, 
such  paptirs  have  always  been  regarded  as  confidential  ana  privileged  and  foroffidal 
use  exclusively. 

Under  these  circumstances  it  will  be  impracticable  to  furnish  them  for  use  in  a 
civil  suit. 

R<iHpectfully,  C.  P.  Grandfield, 

Acting  Postmaster  GeneraL 

ilr.  BuiTT.  Do  I  understand  that  in  the  case  of  no  public  document 
it  would  be  dilTeront  ? 

Mr.  M.\DDEN.  I  understand,  at  least  my  belief  is,  that  outside  of  the 
State,  War,  and  Navy  Departments  you  have  no  right  to  conceal 
from  the  pul)lic  any  public  transaction. 

Mr.  Ai^sTiN.  You  nave  stated  that  you  do  not  appear  here  as  the 
personal  representative  of  Mr.  Lewis  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  Whom  do  you  represent  here? 
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Mr.  Madden.  The  Lewis  Publishing  Co.  Mr.  Lewis  is  simply  one 
of  the  company. 

Mr.  Austin.  The  controversy  has  been  all  alone:  and  is  now  with 
the  Lewis  Publishing  Co.,  which  you  represent  at  this  time? 

Mr.  Madden.  Yes,  sir;  that  is  right. 

Mr.  Austin.  You  stated  that  you  became  suspicious,  and  as  a 
result  of  your  suspicions  you  used  the  Government  force  to  make 
copies  of  all  of  the  records  of  the  Post  Ofiice  Department  bearing  on 
this  case  ? 

Mr.  Madden.  I  deny  that  in  this  statement. 

Mr.  Austin.  Whati 

Mr.  !NLiDDEN.  When  my  suspicions  were  aroused  thoroughly  I 
directed  my  clerks 

Mr.  Austin  (interposing).  You  mean  the  Government  clerks? 

Mr.  Madden.  Yes,  sir;  to  make  a  carbon  copy  for  my  purposes. 

Mr.  Austin.  You  became  suspicious  and  you  thought  you  would 
need  them  in  your  own  defense  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  But  you  are  using  them  in  the  defense  of  this  com- 
pany? 

Mr.  ALiDDEN.  In  the  administration  of  justice. 

Mr.  Austin.  You  are  using  them  in  the  defense  and  as  the  paid 
attorney  of  this  concern  that  has  had  a  controversy  with  the  de- 
partment ? 

Mr.  Madden.  Yes,  sir;  and  properly  so. 

Mr.  Austin.  You  say  that  you  had  a  right  to  take  that  informa- 
tion, as  a  paid  ofiicial  of  the  Government,  long  in  the  service,  and 
make  copies  of  it  and  after  leaving  the  service  taking  that  informa- 
tion to  these  men  and  accepting  a  fee  from  them  and  using  that 
information  furnished  to  you  by  Government  employees  on  Govern- 
ment pay  in  this  case  ? 

Mr.  Madden.  I  certainly  do. 

Mr.  Austin.  You  think  that  is  proper? 

Mr.  iLiDDEN.  Eminently  proper. 

At  the  point  I  broke  off  I  was  just  about  to  read  the  letter  of  April 
23,  190G,  from  the  postmaster  at  St.  I^ouis  to  the  Third  Assistant 
Postmaster  General: 

I  am  in  receipt  of  your  letter  of  the  19th  instant,  quoting  largely  from  my  letter  to 
you  of  the  11th  instant,  informing  me  of  an  intended  hearing  in  me  matter  of  the  Lewis 
Publishing  Co.  on  the  27th  instant  at  Washington  (this  date  was  later  changed  to 
April  30),  and  requesting  me  to  present  the  evidence  I  have,  or  copies  thereof ,  before 
that  date. 

In  reply  I  beg  leave  to  state  that  your  request  will  be  complied  with  so  far  as  it  is 
practicable  to  do  so. 

Before  narrating  all  the  facts,  however,  permit  me  to  express  my  regret  that  you 
have  not  seen  fit  to  comply  with  my  request  of  the  11th  instant  for  the  papers  submit- 
ted by  Mr.  Lewis  challenging  the  correctness  of  the  position  taken  by  this  office 
relative  to  the  legitimacy  of  the  subscription  lists  to  these  publications. 

Had  these  papers  been  brought  to  my  attention,  I  could  submit  a  more  intelligent 
and  a  briefer  report;  withbut  them,  it  becomes  necessary  for  me  to  take  up  a  multitude 
of  facts  and  circumstances  and  to  repeat  facts  already  stated,  many  of  which  could 
doubtless  be  eliminated  were  I  not  blinded  as  to  what  particular  issues  Mr.  Lewis  has 
raised  in  his  appeal. 

*The  ramificatioas  are  so  great  and  the  evidence  so  intricate  and  necessary  of  explana- 
tion in  many  particulars  and  the  time  is  so  short  that  I  do  not  hesitate  to  say  that  I 
fear  that  if  this  is  to  be  the  extent  to  which  the  Government  is  to  be  heard  in  this  appeal 
its  interests  will  be  inadequately  represented;  especially  will  this  be  true  if  Mr.  Lewis 
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Ls  there  in  person  with  hirf  profuse  and  8pe<:ioiij<  ex];lanationH  unci  rej)re9en  tat  ions 
with  nobody  (acquainted  with  the  faets^  there  to  combat  him. 

En terinc:,  therefore,  upon  a  recital  of  the  facts,  I  will  state,  that  in  the  sprin*;  of  1905 
An  investigation  by  inspectors  was  made  of  the  I^ewis  Publishins:  Co.,  and  the  People 'rt 
United  States  Bank,  both  conducted  by  E.  G.  Lewis.  From  inform  ition  since 
obtained,  I  learned  that  durinp  the  month  of  May,  1905,  as  a  result  of  these  invest i?a- 
tions,  revocation  of  second-class  privileges  granted  the  Woman's  Magazine  and  the 
Woman's  Farm  Journal  (])ublished  by  E.  G.  Lewis)  was  recommended,  and  that  at 
the  same  time  a  fraud  order  was  recommended  ajrainst  the  Peopl<*'s  United  States 
Bank,  E.  G.  Lewis,  it.s  president,  and  its  other  officers.     In  June,  1905,  a  hearing  was 

? ranted  Mr.  Lewis  at  Washington  by  the  Assistant  Attorney  General  for  the  Post  Office 
)epartment  on  the  recommendation  of  a  fraud  order  agaiUvSt  the  bank.  On  the  same 
day  a  hearing  was  grantwl  him  by  your  office  on  the  (juestion  of  the  rev  ^cation  of  his 
second-class  privileges.  Sub-»equently  the  Assistant  Attorney  General  recommended 
to  the  Postmaster  General  that  a  fraud  order  be  issued.  On  July  6  the  Po-t master 
General,  upon  this  recommendation,  issued  the  .=^id  fraud  order  agains^  Lewis  and 
his  bank,  which  fraud  order  is  still  standing.  This  bank  fraud  was  promoted  and 
made  possible  by  ust»  of  the  editorial  c()lumns  of  the  Woman's  Magazine  and  Woman's 
Farm  Journal. 

On  December  1,  following,  Lewis  was  indicted  for  devising  a  scheme  to  defraud 
in  connection  with  the  promotion  of  his  bank,  and  also  for  conspiracy  with  other 
officers  of  the  Lewis  Publishing  Co.  to  defraud  the  United  States  of  large  amounts  of 
revenue,  residting  from  mailing  copies  of  his  publications  at  the  pound  rate,  in 
excess  of  the  number  he  was  legally  entitled  to  mail.  These  criminal  cases  are  still 
pending  and  will  be  brought  to  trial  within  a  month  or  two.  No  action,  so  far  as 
this  office  is  advis^nl,  has  been  taken  bv  you  in  connection  with  the  recommendation 
and  hearing  on  Ihe  matter  of  revoking  Lewis's  second-class  privilege. 

Since  the  fraud  order  was  made  effective,  Lewis  has  vilified  and  maligned  every 
officer  in  any  way  connected  with  the  issuance  of  the  fraud  order  againsi  him,  from 
the  head  of  the  department  down,  including  the  judge  of  the  United  States  court, 
and  has  placed  all  of  them  in  the  category'  of  thieves,  conspirators,  dishonest  officials, 
dupes,  or  incompetents — 

Note  this,  i^entlemen — 

In  letters  signed  by  Lewis  and  in  articles  published  regularly  in  his  publications 
since  the  fraud  order  was  made  effective  (all  of  which  are  teeminir  with  anarchistic 
statements  and  charges  of  official  <'orruption),  your  name  alone  as  an  official  has 
received  favorable  comment.  The  elTect  of  this  on  thousands  of  his  cr.^dulous  readers 
is  appalling,  as  is  evidcMiced  by  the  fact  that  not  only  I  as  ]>ostma'^ter,  but  other  offi- 
cials of  the  department  here  in  St.  Louis,  have  rceived  many  letters  of  vituperative 
condemnation  for  the  course  we  have  pursued  in  our  efforts  to  prote;'t  the  revenues 
of  the  Government. 

About  September  I  last  information  rearhed  mp»  that  Mr.  Lewis  was  syst"»matically 
mailinir  his  publications  to  "actual  subscribers''  in  distinguishing  wrapper.^ — 

If  yoii  reinoin])er  ])ack  in  the  letter  of  Oetoher  14  to  the  Postmaster 
General,  which  ({noted  l^ewis's  letter,  Lewis  romolained  of  a  hired  spy 
beino;  t^otten  into  his  estahlishnient.  I  do  not  know  what  connection 
that  has  witli  this — 

My  employees  w(»re  instruct (>d  to  make  a  proper  separation  and  notation  of  the 
September  mailings  of  the  Woman's  Karm.Journal  and  the  September  mailing  of  the 
October  issue  of  tlie  Woman's  Magazine.  These  tests  confirmed  the  information 
received  as  to  the  distinguishing  wrappers.  Beginning  with  the  date  of  October  5, 
1905,  the  mailings  of  the  Woman's  Farm  Journal  were  again  weighed  and  tested  with 
the  same  confirmatory  n^-idts.  <  >n  October  13,  54  clerks  from  this  office  were  detailed 
by  me  to  visit  tho  Lewis  Publishing  ('o.'s  ])lant  and  call  for  and  count  their  sub- 
scription lists.  This  was  done  in  conjunction  with  the  inspectors  who  are  working 
on  the  case.  All  of  the  card  records  bearing  names  of  sub.^cribers  were  called  for 
from  Mr.  Lewis,  and  wh<»n  the  count  was  completed  the  number  of  actual  ciurent  sub- 
scribers to  the  WoTium'-!  Farm  Journal  was  found  to  be  141, 32S,  and  to  the  Woman*8 
Magazine.  535>,901. 

In  the  meantime  the  matter  had  been  presented  to  the  United  States  attorney  for 
this  di.'^trict,  wlio  advi.^ed  the  holding  of  all  the  ilh^gitimate  mailings  of  the  October 
Wtmian's  Fuim  Journal  as  evidence  in  the  criminal  case  to  be  instituted  by  him. 

Attempts  to  test  the  Octol)er  mailings  of  the  November  issue  of  the  Wonian*s  Maga- 
zine by  uistingui-hed  wra])pers  were  thwarted  by  Lewis's  action  in  changing  thesj'S- 
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lem  of  wrapping,  after  our  count  of  his  subscription  ILsts,  and  after  his  learning  that 
the  distinguishing  system  of  wrappers  had  been  aiscovered  by  us;  but  a  test  made  from 
names  selected  systematically  from  his  mailings  of  this  issue  of  the  Woman's  Maga- 
zine showed  the  percentage  of  illegitimate  mailings  to  be  practically  the  same  as  was 
found  by  the  distinja^ishing  system  of  wrappers  used  the  month  previous.  Since  tliat 
time,  both  publications  have  been  maile<l  without  system  as  to  distinguishing  wrappers 
and  with  every  apparent  effort  on  Mr.  Lewis's  part  to  prevent  the  department,  ii  pos- 
sible, fn)m  gathering  further  facts  as  to  the  exact  number  of  his  illegitimate  mailings. 

We  have  complained  about  tlie  zealous  inquiries  and  this  refers 
to  it. 

We  have  continued  since  that  date  testing  his  mailings  by  inquiries  through  post- 
masters as  to  addresses  shown  on  his  publications,  with  the  result  that  not  to  exceed 
55  per  cent  of  thrwe  maile<l  by  Lewis  as  legitimate  subscribers  (not  marked  samples) 
are  legitimate  subscribers  to  the  Woman's  Magazine,  and  not  to  exceed  56  per  cent 
are  legitimate  subscribers  to  the  Woman's  Farm  Journal.  These  are  general  averages 
arrivetl  at  from  the  full  live  months'  tests  since  the  count. 

Five  months  that  mquiiy  among  the  subscribers  was  going  on. 

From  the  t«sts  made  and  evidence  in  our  po-Ji-^ession,  it  is  shown  that  prior  to  the 
date  of  our  count,  Lewis  was  padding  his  mailing  lisu*,  by  the  use  of  names  purchased 
for  sample-copy  purpo.^s.  and  not  by  the  use  of  expired  subscriptions.  After  the 
count  Lewis  re -or  led  largely  to  the  u^e  for  padding  purpo-^e.^,  of  his  expired  subscription 
lists  covering  a  pericxi  ranging  from  one  month  to  three  years,  of  a  number  about  equal 
to  his  actual  list,  a-*  shown  by  his  subscription  card  records,  not  abandrming  entirely  the 
use  of  purchased  sample-copy  names.  Ilis  attempt  to  legalize  expired  subscriptions, 
was  made  in  face  of  standing  notices  carried  in  both  of  his  publications  reading  as 
follows: 

"Discontinuances:  Subscribers  wishing  the  Woman's  Magazine  stopped  at  the 
expiration  of  their  subscriptions  need  not  notify  us  to  that  effect.  We  consider  it 
their  wish  to  have  it  discontinued  if  they  do  not  renew  promptly  when  notified  that 
the  time  paid  for  has  expired.     *    *    * 

"If  you  find  this  paragraph  marked,  it  means  that  your  time  is  out,  and  that  we  will 
stop  sending  the  magazine  if  not  renewed  within  30  days.  We  do  not  want  to  lose- 
you,  so  please  renew  at  once.     *    *    * 

"We  discontinue  sending  pai)ers  when  time  paid  for  expires,  unless  renewed  within 
30  days." 

Lewis's  alleged  "Citizen's  Committee,"  in  charge  of  Mr.  L.  B.  Tebbetts  (a  director 
in  one  of  Mr.  Lewis's  enterprises — the  University-Heights  Realty  Co.) — lays  claim  to 
the  legitimacy  of  expired  subscriptions  under  the  amendment  to  section  436,  Postal 
Laws,  promulgated  December  IG,  1905,  by  your  office,  with  this  exception:  Their  count 
and  the  count  made  by  this  office  are  practically  alike. 

As  bearing  on  the  uuestion  of  the  number  of  legitimate  subscribers  to  the  W^oman's 
Magazine,  Lewis  maae  affidavit  in  this  office  on  October  12,  1905,  that  he  had  over 
800,000  "paid  in  advance  subscribers."  On  March  22,  1905,  some  six  months 
previous,  when  asked  by  the  inspectors,  he  states  in  writing,  that  he  has  in  cash-paid- 
in-advance  subscribers  to  the  Woman's  Magazine  over  one  and  one-quarter  million, 
and  to  the  Woman's  Farm  Journal  over  half  a  million.  In  addition  to  this,  his  Sep- 
tember mailings  of  the  October  issue  of  the  Woman's  Magazine  (made  from  Septem- 
ber 20  to  September  30,  1905),  before  my  coimt  was  made,  shows  that  he  mailed  but 
651,155  copies  of  the  Woman's  Magazine  as  regular  8ubs<:!ribers,  and  464,055  as  sam- 
ples, and  that  on  October  20,  just  after  the  count,  he  mailed  of  the  November  issue 
of  the  Woman's  Magazine  as  regular  subscribers  1,553,425  copies  and  96,310  as  sam- 
ple copies — an  alleged  increase  of  903,270  regular  subscribers  in  one  month  and  an 
alleged  decrease  of  377,745  sample  copies  in  one  month.  In  face  of  these  indisputa- 
ble facts,  I  can  not  understand  why  any  of  his  statements  or  explanations  are  accepted 
as  truthful,  or  why  he  should  be  given  the  sufferance  of  second-class  privileges  another 
day. 

Possibly  I  might  omit  some  of  this,  it  is  very  dry,  two  or  three  pages. 

Mr.  Austin.  I  expect  Mr.  McCoy  wants  to  hear  it  all.  He  insisted 
in  the  beginning  that  it  should  be  read.  Is  that  the  letter  of  the  post- 
master at  St.  Louis  ? 

Mr.  Madden.  Yes,  sir. 


972  EXPENDITUBES  IN   THE   POST   OFFICE  DEPARTMENT. 

Mr.  Austin.  I  would  like  to  have  the  balance  of  it  read.  It  is  get- 
ting down  now  where  it  is  interesting. 

Mr.  Madden.  I  was  saving  my  strength  for  wliat  follows. 

Mr.  Austin.  Let  him  findicatuig  gentleman  sitting  to  the  right  of 
Mr.  }^Iadden]  read  it. 

Mr.  Madden.  I  have  plenty  of  strength. 

Mr.  Austin.  If  you  had  not  started  in,  it  would  be  all  right,  but 
I  want  to  hear  it  all. 

Mr.  Madden.  It  is  simply  detail  and  that  is  the  reason  I  wanted 
to  skip  it. 

Mr.  Austin.  This  is  the  first  letter  i 

Mr.  Madden.  No. 

Mr.  Austin.  The  second  letter? 

Mr.  Madden.  The  tliird  or  fourth  letter. 

Mr.  Austin.  The  first  letter  3'ou  have  read  from  the  postmaster ! 

Mr.  Madden.  If  you  will  permit  me,  I  will  explain.  The  previous 
letter  that  he  had  written  to  the  Third  Assistant  Postmaster  General 
had  been  transmitted  to  the  Postmaster  General  and  the  Postmaster 
General  had  remained  silent.  On  April  14,  1906,  the  Postmaster 
General  sent  the  matter  to  the  Tliird  Assistant  Postmaster  General 
to  decide  tlie  question  of  excess  copies  and  the  right  of  the  pubUcation 
to  tlie  second-class  privileges.  Thereupon  the  Third  Assistant  Post- 
master General  called  upon  the  postmaster  for  his  evidence,  and 
instead  of  getting  the  evidence  he  got  tliis  long  letter. 

Mr.  Austin.  Let  us  have  the  balance  of  that  letter. 

Mr.  Madden  (reading) : 

Returning  to  the  number  granted  Mr.  Lewis  by  this  office  as  legitimate  aubscriben, 
it  should  be  stated,  that  under  what  appears  to  be  the  proper  conBtruction  of  the 
postal  laws  and  the  recent  amendment  otyour  office,  a  laige  proportion  of  this  number 
are  not  legitimate  subscribers  according  to  this  ruling.  Mr.  Lowenstein  (who  with 
Mr.  Walter  B.  Stevens,  had  charge  of  the  count  of  Lewis's  subscriptions,  made  by  the 
allied  ^'Citizens'  Committee"),  admitted  to  us,  that  of  the  subscriptions  counted, 
the  class  contained  the  laigcat  number  of  subscribers  was  the  *'Five  Cent  Clubs;"  the 
next  Largest,  ^'Single  Subscriptions ;*'  and  the  next  Largest,  "Six  Cent  Clube"  or 
"Renewals."  From  this  it  will  be  seen  that,  by  the  reduction  made  by  Lewis  from 
the  already  nominal  subscription  price,  these  subscriptions  are  illegitimate.  Further, 
as  stated  in  my  letter  of  the  11th  instant,  this  number  is  imbues tionably  made  up  to  a 
considerable  extent  of  subscriptions  obtained  in  contravention  of  the  different  rulings 
of  your  office.  In  one  instance,  practically  1,000  subscriptions  were  sent  in  by  a 
dealer  in  "face  and  tooth  powder'  for  advertising  purposes;  the  rate  of  subscription 
paid  was  5  cents  per  annum.  Another  case  is  where  over  600  subscriptionB  were 
obtained  since  January  1,  1906,  by  so-called  "clubbing  arrangements  with  another 
newspaper,"  by  which  the  Woman's  Magazine  is  practically  being  sent  gratis  as  a 
premium,  the  nominal  rate  of  5  cents  per  annum  being  charged.  The  entire  list  oi 
these  names  and  addresses  is  now  in  the  hands  of  the  prosecuting  officers.  Another 
illustrative  case  is  where  a  medicine  company  in  a  southern  city  advertised  to  send 
"free"  the  Woman's  Magazine  for  one  year  for  two  cartons  ^or  outside  wrappers)  taken 
from  50-cent  bottles  of  medicinal  preparations;  upon  investigation  it  developed 
that  in  return  for  advertising  in  the  Woman's  Ma^zine  Lewis  supplied  this  company 
with  400  yearly  subscriptions  to  the  Woman's  \lagazine  free,  the  list  of  names  bein^ 
supplied  b^  the  drug  company. 

in  addition  to  this  some  200,000  names,  taken  from  the  sample  lists,  have  been  added 
by  I^wis  to  his  legitimate*  subscri]>tion  lists,  of  persons  who  have  never  sought  and 
paid  for  the  publication.  This  ha^s  been  done  mider  the  pretense  that  their  subscnjp- 
tion  was  paid  out  of  a  "special  fund''  donated  by  lewis's  friends,  the  names  to  be 
selected  by  Lewis,  but  even  under  this  arrangement  it  is  in  evidence  that  the  addreens 
did  not  rec*oive  the  publications  continuously  or  in  consecutive  months^— in  other 
words,  the  lists  under  this  arrangement  were  clianged  monthly.  These  facts  are  idl 
supported  by  evidence  now  in  the  hands  of  the  pn>secuting  officer  of  the  Government. 
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On  the  facts  above  outlined,  and  on  other  facts,  all  of  which  can  be  corroborated  by 
evidence  now  in  the  hands  of  the  prosecuting  officer  of  the  Government,  my  action 
was  based  in  demanding  of  Mr.  Lewis  additional  postage  on  his  publications  and  mv 
recommending  to  the  department  the  revocation  oi  his  second-claias  privileges  on  both 
publications,  which  recommendation  I  now  desire  to  decidedly  renew. 

'^As  a  result  of  the  second  persecution''  it  says  here;  I  guess  it 
means  prosecution;  no,  presentation  is  wliat  is  meant. 

Mr.  Austin.  You  prepared  it  and  I  suppose  you  put  in  persecution. 

Mr.  Madden.  Possibly.  Apparently  presentation"  should  be 
the  word. 

As  a  result  of  the  second  presentation  of  the  Lewis  case  to  the  grand  jury  this  week, 
and  the  continuous  need  of  this  evidence  bv  the  United  States  attorney  and  the 
inspectors  in  the  preparation  and  conduct  of  the  criminal  case  against  Lewis,  and 
becausa  the  proeecutmg  officers  have  expressed  the  inadvisability  of  forwarding  the 
evidence  or  copies  thereof  at  this  time,  and  object  to  it,  I  regret  to  state  that  I  find  it 
imprioticable  to  comply  with  your  request  to  transmit  the  documentary  evidence  in 
this  case. 

In  conclusion,  permit  me  to  state,  that  I  have  not  acted  in  the  premises  named 
without  full  realization  of  my  responsibilities,  and  am  not  insensible  to  the  criticism 
and  abuse  which  on  the  part  of  Lewis  and  his  friends,  has  followed  such  action  and 
which  will  continue  so  to  do.  As  postmaster,  however,  1  find  it  my  duty  to  so  act 
in  order  that  the  revenues  of  the  Government,  already  subjected  to  frauds  perpetrated 
to  the  extent  of  some  $75,000  to  $100,000  in  the  past  two  years,  might  not  be  further 
defrauded  to  the  extent  of  about  $8,000  per  month,  and  it  is  my  intention  to  continue 
the  performance  of  ,tiii8  dutv  faithfully  and  fearlessly.  In  doing  so  it  is  my  earnest 
hope  that  the  officers  at  the  head  of  the  bureau  having  jurisdiction  over  these  abuses, 
and  having  tlie  power  to  stop  them,  will  give  me  the  loyal  and  effective  support  that 
is  due  a  postmaster  under  such  circumstances. 

I  desire  to  again  express  it  as  my  conviction  that  not  only  should  the  additional 
postage  collected  from  Mr.  Lewis  be  retained  by  the  Government,  but  that  the  second- 
class  privilege  granted  Uie  Woman's  Magazine  and  the  Woman's  Farm  Journal  should 
be  immediately  revoked,  because  of  the  unquestionable •illegitimacv  of  his  subscrip- 
tion lists,  and  his  gross  abuse  of  second-class  privileges  in  the  use  of  these  publications 
primarily  for  advertising  purposes. 

Mr.  Austin.  Is  that  the  end  of  the  letter  t 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  Please  give  me  the  name  of  the  postmaster. 

Mr.  Madden.  Frank  Wyman.  His  name  does  not  appear.  I  did 
not  think  it  needed  to  appear. 

Mr.  Austin.  I  was  looldng  over  this  document  and  I  thought 
Mr.  Blodgett  was  the  postmaster  at  that  time. 

Mr.  M^DEN.  No;  he  was  the  district  attorney. 

Mr.  Austin.  Mr.  Wyman  was  the  postmaster  during  this  entire 
time? 

Mr.  Madden.  Yes,  sir. 

One  of  the  reasons  for  reading  this  remarkable  letter  in  its  entirety 
is  that  its  tone  and  spirit  may  be  observed.  One  can  scarcely  fail 
to  be  impressed  that  they  are  not  those  of  a  subordinate  addressing 
his  superior.  For  the  sake  of  form,  a  proceeding  ''along  the  usual 
lines,  it  is  transmitted  over  the  signature  of  uie  St.  Louis  post- 
master; but  if  a  report,  later  to  be  placed  in  the  record,  be  true, 
neither  the  St.  Louis  postmaster  nor  any  of  his  subordinates  wrote 
this  letter.  It  was  written  for  him  by  Inspector  Fulton,  the  special 
representative  of  iJie  Postmaster  General.  To  tliis  letter  the  Third 
Assistant  replied  under  date  of  April  27,  1906. 

Mr.  Britt.  You  have  made  a  number  of  references  to  letters 
signed  by  some  and  written  by  others.  I  will  ask  you  if  the  signature 
to  a  letter  is  not  its  full  legal  ratification  and  an  assumption  of 
responsibility  for  it  ? 
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Mr.  Madden.  Yes,  sir. 

Mr.  Britt.  It  assumes  that  the .  signer  knows  its  contents  and 
becomes  responsible  for  it-^ 

Mr.  Madden.  Yes,  sir. 

Mr.  Britt.  Then  the  matter  of  indictment  in  the  letter  is  not  of 
consequence  ? 

Mr.  Madden.  It  is  of  consequence  only  when  the  Postmaster 
General,  sitting  in  Wasliington,  is  using  his  agent  in  St.  Louis  to  bring 
al)Out  an  otFense  by  the  Third  Assistant  Postmaster  General. 

Mr.  Brut.  If  that  is  a  fact,  it  is  important.  Y'^ou  have  made  the 
assertion  up  to  this  time  a  great  many  times  and  probably  you  will 
adihico  proof  of  the  fact. 

Mr.  Madden.  I  will  simply  produce  the  report  to  the  Postmaster 
General  which  I  have  in  my  possession,  a  copy  of  it. 

Mr.  Britt.  Will  that  be  proofs 

Mr.  Madden.  The  best  I  have,  and  Mr.  Wyman  never  would  have 
written  such  a  letter 

Mr.  ArsTix  (interposing).  Admit  just  for  the  sake  of  argument 
that  the  inspector  was  the  autlior  of  the  letter,  if  it  states  the  facts, 
does  it  make  any  difference  'i 

Mr.  At.exaxder.  No  postmaster  would  dare  to  write  such  a  letter 
to  his  superior  unless  he  thought  there  was  somebody  over  him  who 
would  protect  him? 

Mr.  Madden.  No,  sir;  he  would  not  dare  to. 

Mr.  Ai'STiN.  If  it  is  a  correct  statement  of  the  case,  I  do  not  see  that 
it  cuts  any  figure  who  prepared  the  letter. 

Mr.  Madden.  The  fact  tnat  this  letter  was  signed  by  the  St.  Louis 
postmaster  made  the  reply  of  the  Thirds  Assistant,  which  follows, 
possible.  Had  it  come  over  the  inspector's  signature,  and  been 
transmitted  through  the  Postmaster  Generars  office  to  the  Third 
Assistant's,  the  reply,  if  any  were  then  made,  would  of  necessity  have 
gone  l)ack  by  that  route,  with  the  prospect  that  it  would  never  have 

! gotten  beyond  the  walls  of  the  Postmaster  General's  office.  The 
etter  of  the  Third  Assistant,  which  follows,  was  not  submitted  to 
the  Postmaster  General  "before  transmission." 

This  letter  was  addressed  to  the  postmaster,  Hon.  Frank  Wyman, 
Postmaster,  St.  Louis.  I  am  very  anxious  to  have  you  listen  to  this 
letter,  Mr.  McCoy. 

Mr.  McCoy.  I  do  not  see  why  I  have  to  pay  so  much  attention. 

Mr.  Austin.  It  is  an  interesting  letter. 

Mr.  Madden.  I  am  aware  that  this  is  a  sleepy  proposition. 

Mr.  Austin.  It  is  not  sleepy  to  me. 

Mr.  McCoy.  Am  I  awake  or  asleep  ? 

Mr.  Austin.  You  are  awake;  just  keep  awake. 

Mr.  McCoy.  As  long  as  I  can  smoke  a  cigar  I  can  keep  awake. 

Mr.  Madden  (reading) : 

Your  letter  of  Aj)ril  23,  a  copy  of  which  was  also  sent  to  the  Postmaster  General,  is 
received . 

He  advised  that  he  had  sent  a  copy  of  that  letter  to  the  Postmaster 
General. 

This  is  not  a  reply  to  Huch  paris  of  your  letter  as  are  responsive  to  my  letter  of  the 
19th  instant  calling  for  information.    There  are  certain  portions  of  your  letter,  how> 
evor,  not  concerned  with  the  merits  of  the  matter  to  which  it  relates,  which,  by  reason 
of  their  unuaiml  character,  require  special  notice  al  tVvva  Uuve. 
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You  should  understand  that  the  second-class  mailing  privile^  of  any  publication 
depends  upon  the  facts  pertaining  to  that  publication  as  mailabfe  matter,  and  the  cir- 
cumstance, if  true,  that  a  publimer  has  "vilified  and  maligned  every  officer  in  any 
manner  connected  with  the  issuance  of  the  fraud  order  against  him,  from  the  head  of 
the  department  down,  including  the  judge  of  the  United  States  court,  and  has  placed 
all  of  them  in  the  category  of  thieves,  conspirators,  dishonest  officials,  dupes,  or  incom- 
petents,'* or  the  circumstance  that  the  statements  made  by  him  are  anarchistic,  or 
that  any  one  official  has  not  been  the  object  of  his  displeasure,  are  matters  wholly 
disconnected  from  his  right  to  the  second-class  mailing  priWlege,  and  are  matters 
which  you  should  not  permit  to  enter  into  the  consideration  which  you  as  an  official 
are  required  to  give  the  cas9.  If  the  publisher  has  libeled  you  or  any  other  official 
therp  is  a  remedy  at  law. 

It  is  especially  important  that  an  official  charged  with  administering  the  postal  laws 
and  regulations  uniformly  should,  in  the  discharge  of  his  functions,  be  entirely 
unbiased  by  such  circumstances  as  those  upon  whicn  you  dwell  in  your  letter.  Par- 
ticularly ^ould  you  endeavor  to  eliminate  from  your  investigation  and  report  upon 
the  physical  facts  involved  in  the  inquiry  the  supposed  effect,  however  appidling  in 
your  judgment,  of  these  statements  upon  the  readers  of  the  publication.  Neiuier 
should  you  take  into  consideration  as  an  official  the  letters  of  vituperative  condemna- 
tion which  you  say  you  have  received.  While  your  protestation  that  you  intend  to 
continue  to  perform  your  duty  faithfully  and  fearlessly  is  commendable,  and  you  will 
have  the  support  of  this  bureau  whenever  your  action  is  just,  lawful,  and  reascmable, 
you  should  not,  by  reason  of  the  criticism  and  abuse  to  which  you  say  you  have  beem 
subjected,  put  yourself  in  the  frame  of  mind  of  one  suffering  from  delusions  or  per- 
secution, nor  should  you  permit  the  inritation,  which  as  an  individual  you  may  nat- 
urally feel  on  that  account,  to  drive  you  to  imperil  the  success  of  administration  by 
oversealouB  or  hysterical  measures. 

It  is  my  duty  to  inform  you  that  the  cases  of  the  publications  mentioned  in  your 
letter  are  now  with  this  bureau.  They  involve  two  questions:  First,  whether  the 
excess  mailings  alleged  b^r  you  are,  as  a  matter  of  fact,  excess  under  the  usual  rules 
applicable  to  all  publications;  second,  the  right  of  the  publication,  as  such,  to  the 
second-class  mailing  privilege. 

The  facts  with  respect  to  the  fraud  order  against  the  People's  United  S]bates  Bank 
and  the  indictment  of  Mr.  E.  G.  Lewb  in  connection  with  the  promotion  of  that  bauk 
and  for  conspiracy  to  defraud  the  postal  revenues,  recited  at  length  in  yoxut  letter, 
are  matteis  of  which  this  bureau  has  already  oflicial  cognizance  and  whidi,  in  tbe 
request  for  information  concerning  your  ruling  as  to  excess  copies,  you  were  not  cajiled 
upon  to  recount  at  lengUi.  Neither  is  it  your  duty  to  pass  judgment  upon  the  ejLlent 
to  which  the  Government  is  to  be  heard  in  the  appeal  from  your  ruling,  nor  upon  th^ 
question  whetiher  its  interests  will  be  adequately  represented.  Equally  superfliious 
is  your  statement  that  ''no  action,  so  far  as  this  office  is  advised,  hieis  been  taken  b-y 
you  in  connection  with  the  recommendation  and  hearing  on  the  matter  of  rexol^injg 
Lewis's  second-class  privileges."  Whether  action  has  been  taken  by  m^  or  not  is 
something  which  I  may  be  assumed  to  know,  and  your  statement  to  that  effect  in  s^i 
answer  to  a  letter  calling  upon  you  for  information  can  be  accounted  for  only  upon  the 
view  that  you  assume  to  sit  in  judgment  upon  the  actions  of  this  bureau  and  to  expresi 
contempt  for  them.  You  must  know  that  conduct  of  this  character  will  not.be  tol- 
erated, and  that  a  repetition  of  it  will  involve  consequences  more  serious  than  ik/d 
rebuke  and  reprimana  which  is  now  administered  to  you.  This  reprimand  applies 
equally  to  other  statements  in  your  letter,  among  them  the  expression  of  your  surprise 
that  any  of  Mr.  Lewis's  statements  or  explanations  are  accepted  as  truthful,  or  that  he 
should  be  given  the  sufferance  of  second-class  privileges  another  day.  The  law  has 
not  delesa^  to  you  the  power  or  authority  to  pass  upon  the  second-class  privile^  oi 
any  publication,  nor,  so  long  as  you  remain  a  subordinate  officer  of  this  department, 
are  you  at  liberty  to  review,  or  express  disapproval  of,  the  decisions  of  your  superiMs. 

It  is  unnecessary  for  the  present  purpose  to  refer  to  further  evidence  in  your  letter 
of  the  attitude  of  insubordination  in  which  you  place  yourself. 

It  is  hoped  and  expected  that  hereafter  in  Uie  management  of  that  part  of  the  public 
business  committed  to  your  care  you  will  confine  yourself  to  the  duties  which  you  are 
called  upon  to  perform,  and  in  doing  so  will  display  sanity,  moderation,  and  dignity. 

Mr.  Austin.  Is  that  the  end  of  the  letter? 
Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  And  it  could  not  have  been  any  stronger  if  you  had 
been  the  attorney  of  this  company? 
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Mr.  Madden.  No,  sir. 

Mr.  Austin.  In  criticism  of  an  official  who  was  attempting  to 
protect  the  Government  ? 

Mr.  Madden.  If  you  construe  it  that  way,  you  are  entitled  to  that 
opinion. 

Mr.  Austin.  Do  you  not  so  construe  it  ? 

Mr.  Madden.  No,  sir;  I  construe  it  as  a  very  proper  reprimand. 

Mr.  Austin.  If  I  had  been  the  Postmaster  General,  I  would  have 
put  you  out  of  the  office. 

Mr.  Madden.  He  did  not;  he  saw  the  letter. 

Mr.  Austin.  You  were  disloyal  to  the  trust  reposed  in  you  as  an 
official  of  the  Government. 

Mr.  Madden.  I  think  you  would  have  been  largely  alone  in  that 
sort  of  a  proposition. 

Mr.  Austin.  That  is  tlie  way  I  feel. 

Mr.  McCoy.  Did  the  Postmaster  General  see  that  letter  before  it 
was  sent  ? 

Mr.  Madden.  No,  sir;  afterwards.  He  realized — I  believe  he  did 
from  his  attitude — that  the  letter  of  the  postmaster  was  insubordi- 
nate and  he  said:  *'Let  it  go  at  that.''.  I  beheve  that  was  the  remark 
he  made. 

The  Chairman.  Whether  or  not  the  postmaster  was  justified  in 
writing  the  letter  is  a  matter  which  should  be  determined  on  the 
hearing  of  the  whole  case.  I  do  not  think  that  we  should  frame  up 
and  express  our  opinions  along  through  the  discussion  of  the  case  if 
we  are  going  to  try  it  at  all. 

Mr.  Britt.  As  I  understand,  the  purport  of  that  letter  of  reprimand 
of  the  postmaster,  it  is  a  general  letter  of  reprimand.  Possibly  I 
lost  a  sentence  tliat  you  read.     Am  I  correct  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Britt.  At  that  time,  what  pro\ance  had  the  Third  Assistant 
Postmaster  General  over  the  personnel  of  postmasters;  I  mean  over 
their  relations  to  the  department  as  postmasters  ? 

Mr.  Madden.  The  authority  of  the  assistant  over  the  subordinates 
is  on  connection  with  tlie  duties  that  are  assigned  to  the  Third 
Assistant  Postmaster  General.  Wlien  the  postmasters  who  are  the 
subordinates  of  the  assistants  neglect  their  duties  or  are  indifferent, 
as  indicated  by  that  letter  of  April  23,  it  is  the  duty  of  the  officer  to 
whom  the  insubordination  appears  to  respond. 

Mr.  Britt.  I  will  ask  you  if  it  was  not  the  custom  and  regulation 
at  that  time  as  well  as  now  that  the  province  of  the  Third  Assistant 
Postmaster  (ieneral  in  the  matter  of  control  or  superintendence  of 
conduct  or  acts  of  postmasters  is  not  limited  specifically  to  those 
matters  relative  to  \v'liich  the  postmaster  is  required  to  report  to  that 
particular  assistant  ? 

Mr.  Madden.  I  should  say  so. 

Mr.  Britt.  And  if  that  letter  is  in  conformity  with  the  procedure) 

Mr.  Madden.  Yes,  sir. 

Mr.  Britt.  It  is  ? 

Mr.  Maddex.  Yes,  sir. 

Mr.  McCoy.  How  soon  after  the  letter  was  sent — I  assume  it  was 
sent? 

Mr.  Madden.  Yes,  sir. 
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Mr.  McCoy.  Did  the  Postmaster  General  see  it  or  a  copy  of  it  t 

Mr.  Madden.  I  could  not  say. 

Mr.  McCoy.  Approximately? 

Mr.  Madden.  A  day  or  so. 

Mr.  McCoy.  Did  he  at  that  time  indicate  any  disapproval  of  the 
writing  and  sending  of  the  letter  ? 

Mr.  MADDEN.  No,  sir;  not  at  all.  I  think  there  is  a  note  right 
here.  No;  it  appears  in  one  of  the  exhibits.  The  postmaster  hap- 
pened at  the  time  that  letter  was  written  to  be  on  his  way  to  Wasn- 
mgton  and  when  he  came  into  my  office  he  came  from  the  postmaster 
General's  office.  I  realized  that  he  could  not  have  received  the  letter 
and  when  he  called  on  me  I  handed  him  a  carbon  copy  of  it  and  told 
him  to  read  it.  He  expressed  himself  as  sorry  that  1  took  that  view, 
but  he  said  that  he  had  ''no  hard  feelings.''     That  was  all  he  said. 

Mr.  McCoy.  Was  it  before  or  after  the  St.  Louis  postmaster  came 
in  and  you  handed  him  the  carbon  copy  that  you  handed  the  letter 
to  the  rostmaster  General  ? 

Mr.  Madden.  I  can  not  give  you  the  time.  Mr.  Cortelyou  was  a 
man  who  secluded  liimself  a  great  deal.  I  have  sometimes  waited  10 
davs  to  get  a  five-minute  interview  with  him. 

Mr.  McCoy.  You  do  not  know  whether  the  Postmaster  General  had 
seen  the  copy  of  the  letter  before  the  postmaster  of  St.  Louis  had  seen 
it? 

Mr.  Madden.  No;  I  do  not  know  that. 

Mr.  AtrsTiN.  What  is  the  date  of  that  letter? 

Mr.  Madden.  April  27,  1906. 

Mr.  Austin.  A^ril  27  ? 

Mr.  Madden,   i  es,  sir. 

Mr.  Austin.  And  you  were  instructed  on  the  24th  by  the  Post- 
master General  to  institute  an  investigation  against  that  company  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  And  that  letter  was  written  afterwards  ? 

Mr.  Maddex.  Upon  receiving  the  instructions  from  the  Postmaster 
General  I  wrote  the  postmaster  at  St.  Louis  for  the  evidence  he  had 
of  the  charges  he  made,  and  instead  of  giving  me  the  evidence  he 
gave  me  an  insulting  letter,  and  he  told  me  that  I  ought  to  do  what 
was  wanted,  namely,  put  the  publications  out  of  the  second  class, 
as  a  fraud  order  had  been  issued  on  a  like  recommendation.  That 
is  what  he  told  me. 

Mr.  McCoy.  Did  he  ever  furnish  you  with  the  information  that 
you  asked  for  in  this  letter  ? 

Mr.  Madden.  No.  sir. 

Mr.  Alexander.  The  documents  in  evidence  were  in  the  hands  of 
the  district  attorney,  as  I  recollect. 

Mr.  Britt.  This  letter  of  reprimand  was  shown  to  the  Postmaster 
General  before  transmission  ? 

Mr.  Madden.  No,  sir;  I  do  not  say  that.  I  can  not  give  the  date. 
I  know  this,  I  often  waited  a  week  or  ten  days,  indeed,  longer  some- 
times, to  get  an  interview  with  the  Postmaster  General,  but  1  remem- 
ber distinctly  talking  to  him  about  this  letter,  and  I  know  that  I  had 
a  copy  of  it  with  me  and  I  feel  very  confident  that  I  showed  it  to 
him  and  he  read  it,  and  I  spoke  to  mm  about  writing  the  letter  and 
why  I  wrote  it,  and  he  saia:  ''Let  the  matter  drop.  That  was  all 
there  was  about  it. 
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Mr.  Britt.  Under  the  circumstances,  did  you  not  consider  that 
letter  very  extraordinary  ? 

Mr.  Madden.  The  postmaster's  letter  ? 

Mr.  Britt.  Your  letter. 

Mr.  Madden.  Yes,  sir;  it  was  extraordinary,  because  it  was  an 
extraordinary  occasion. 

Mr.  Britt.  And  you  considered  it  very  extraordinary  ? 

Mr.  Madden.  Yes,  sir;  I  certainly  did.  If  the  Postmaster  General 
had  written  me  a  letter  like  that  I  would  have  written  a  similar 
reply  and  walked  out.  No  man  can  write  me  such  a  letter  and  tell 
me  what  to  do  when  I  am  charged  with  a  duty. 

Mr.  Alexander.  Have  you  a  copj'  of  your  letter  to  the  postmaster 
and  Ms  letter  to  vou  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Alexander.  I  would  like  to  see  them  for  a  moment. 

Mr.  Madden.  Certainly.  [Handing  Mr.  Alexander  letters  referred 
to.] 

One  can  scarcely  fail  to  note  in  reading  the  letter  from  the  St. 
Louis  postmaster  in  its  entirety  that  its  attitude  is  not  subordinate; 
and  that  he  contemplated  that  the  procedure  of  the  Third  Assistant 
was  to  be  a  mere  formal  matter.  He  was  not  expected  to  make  too 
deep  an  inciuiry  into  the  facts,  but  accept  the  statements  made  as  a 
basis  for  his  action.  The  postmaster  points  out  that  in  accordance 
with  the  recommendations  made  a  fraud  order  was  issued  against 
the  bank,  but  that  no  action  on  the  recommendations  as  to  the 
magazines  had  been  taken  b\"  the  Tliird  Assistant.     He  says: 

It  is  my  earnest  hope  that  the  officer  at  the  head  of  the  bureau  having  jurisdictioii 
over  these  abuses,  ana  having  power  to  stop  them,  will  give  me  the  loyal  and  effective 
support  that  is  due  a  postmaster  under  such  circumstances. 

The  postmaster  was  convinced  that  the  additional  postage  collected 
from  Mr.  Lewis  should  be  retained  bj^  the  Government,  and  that 
the  second-class  rating  of  both  magazines  should  be  ^immediately 
revoked,  because  of  the  unquestionable  illegitimacy  of  his  subscrip- 
tion Ust.'* 

Mr.  Mc€oY.  Does  that  refer  to  the  $700? 

Mr.  Madden.  No,  sir;  to  the  $30,000  taken. 

The  postmaster  was  convinced  that  the  additional  postage 

Mr.  Austin  (interposing).  You  say  that  refers  to  the  retention  of 
$30,000  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  They  had  deposited  $30,000  to  cover  postage? 

Mr.  Madden.  In  all;  yes,  sir. 

Mr.  Austin.  That  is  tlie  first  time  that  figure  has  been  mentioned  ? 

Mr.  Madden.  Yes.  sir;  it  comes  later  in  the  record.  No;  it  refers 
to  excess  postage.  The  8700  was  not  excess  postage,  so  called,  it  was 
the  pound-rate  postajje,  and  the  money  was  deposited  on  allied 
excess  mailings,  and  tne  duty  imposed  upon  me  oy  tlie  Postmaster 
General  on  April  24  was  to  determine  whether  or  not,  as  a  matter  of 
fact,  the  excess  mailings  had  taken  place. 

The  postmaster  was  convinced  that  the  additional  postafi^e  collected 
from  Mr.  Lewis  should  be  retained  bv  the  Government,  and  that  the 
second-class  rating  of  both  magazines  should  be  'immediately  revoked, 
because  of  the  unquestionable  illegitimacy  of  his  subscription  list.'' 
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A  compared  copy  of  the  postmaster's  letter  of  April  23,  1906,  and  a 
compared  copy  of  the  chief  post-office  inspector's  letter  of  April  23, 
1906,  both  addressed  to  the  Third  Assistant,  and  a  compared  copy  of 
the  Third  Assistant's  reply  to  the  St.  Louis  postmaster  of  April  27, 
1906,  are  submitted  in  one  exhibit,  No.  20. 

Exhibit  No.  20. 
(Compared  Copy.] 

Post  Office  Departitbnt, 

Chief  Post  Office  Inspector, 

Waahingtoriy  April  tS,  1906. 

Sir:  Answering  your  letter  of  the  19th  instant,  I  regret  that  I  am  unable  to  ffive  you 
either  the  orinnals  or  copies  of  reports  of  inspectors  bearing  ui>on  the  circulation  of 
the  Woman's  Farm  Journal,  of  St.  Louis.  It  is  the  custom  <»  this  office,  whenever  an 
indictment  has  been  returned  in  a  matter  which  has  been  investigated  bv  post-office 
inspectors,  to  entrust  the  entire  case  to  the  Department  of  Justice.  Following  this 
custom,  all  papers  bearing  upon  the  business  methods  of  Mr.  £.  G.  Lewis  were  for- 
warded to  St.  tx)uis  to  be  placed  at  the  disposition  of  the  United  States  attorney,  at 
whose  instance  the  indictment  was  retumea  in  this  case.  I  have  no  doubt  that  Col. 
Dver,  the  United  States  attome}^,  will  permit  your  representatives  to  have  access  to 
all  these  papers  and  to  make  copies  if  they  are  needed  so  feu*  as  may  be  done  without 
interfering  with  the  criminal  prosecution. 

As  Mr.  Lewis  has  very  bitterlv  assailed  the  character,  motives,  and  intelligence  of 
the  inspectors  who  have  made  the  investijeation,  it  is  su^ested  that  an  investigation 
on  independent  lines  as  far  as  possible  wul  be  more  sati^actory  to  this  office,  and  I 
have  to  ask  that  the  statements  of  the  inspectors  shall  not  be  used  in  your  investiga- 
tion unless  your  representatives  shall  be  satisfied  that  they  are  founded  upon  facts. 
Very  respectfully, 


Hon.  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General. 


W.  J.  Vickert,  CkieJ  Inspector. 


Office  of  the  Poatmastbr, 
St.  Louis,  Mo.,  April  tS,  1906. 
Hon.  £.  C.  Madden, 

Third  Assistant  Postmaster  Oeneral, 

Washington,  D.  C. 

Sir:  I  am  in  receipt  of  your  letter  of  the  19th  instant,  quoting  largjely  from  my 
letter  to  you  of  the  11th  instant,  informing  me  of  an  intended  hearing  m  the  matter 
of  the  Lewis  Publishing  Co.  on  the  27th  instant  at  Washington,  and  requesting  me  to 
present  the  evidence  I  nave,  or  copies  thereof,  before  that  date. 

In  reply,  I  beg  leave  to  state  that  your  request  will  be  complied  with,  so  far  as  it  is 
practicable  to  do  so. 

Before  narrating  all  the  focts,  however,  permit  me  to  express  my  regret  that  you 
have  not  seen  fit  to  comply  with  my  request  of  the  11th  instant  for  the  papers  sub- 
mitted by  Mr.  Lewis  challenging  the  correctness  of  the  position  taken  by  this  office 
relative  to  the  legitimacy  of  me  subscription  lists  to  these  publications. 

Had  these  papers  been  brought  to  mv  attention  I  could  submit  a  more  intelligent 
and  a  briefer  report;  without  them,  it  becomes  necessary  for  me  to  take  up  a  multi- 
tude of  fakcts  and  circumstances,  and  to  repeat  facts  already  stated,  many  of  which 
could  doubtless  be  eliminated  were  I  not  blinded  as  to  wnat  particular  issues  Mr. 
Lewis  has  raised  in  his  appeal. 

The  ramifications  are  so  great  and  the  evidence  so  intricate  and  necessary  of  expla- 
nation in  many  particulars  and  the  time  is  so  short  that  I  do  not  hesitate  to  say  that 
I  fear  that  if  this  is  to  be  the  extent  to  which  the  Government  is  to  be  heard  in  this 
appeal  its  interests  will  be  inadeauately  represented.  Especially  will  this  be  true 
if  Mr.  Lewis  is  there  in  person  witn  his  profuse  and  specious  explanations  and  repre- 
sentations, with  nobody  (acquainted  with  the  facts)  there  to  combat  him. 

Entering,  therefore,  upon  a  recital  of  the  facts,  I  will  state  that  in  the  spring  of 
1905  an  investigation  by^ inspectors  was  made  of  the  Le^i*  Y\i\i\VScvvcN%^ft.^3^^^^!>»^ 
Peoples'  United  States  Bank,  both  conducted  V^v  "E..  Qi,  \j«^na.    Y^«««w \T\^rw«J»^^ 

since  obtained,  I  Jearoed  that  during  the  moiit\icA\lkANA^<^."^^^^«^f^^'^.^ 
tig&tiona,  revocation  of  second -class  privi\©geagnJi\»a\^^'^oTi!^^'^^^»^'^^^ 
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Woman's  Farm  Journal  (published  by  £.  G.  Lewis)  was  recommended,  and  that  at  the 
same  time  a  fraud  order  was  recommended  against  the  Peoples'  United  States  Bank, 
E.  G.  Lewis,  its  president,  and  its  other  officers.  In  June,  1905,  a  hearing  wfts  granted 
Mr.  Lewis  at  Washington  bv  the  Assistant  Attorney  General  for  the  P^  C^ce  De- 

Sartment  on  the  recommendation  of  a  fraud  order  against  the  bank.  On  the  maae 
ay  a  hearing  was  ^nted  him  by  your  office  on  the  question  of  the  revocation  of 
his  second-class  privileges.  Subsequently  the  Assistant  Attorney  General  recom- 
mended to  the  Postmaster  General  that  a  fraud  order  be  issued.  On  July  6  the  Poet- 
master  General,  upon  this  recommendation,  issued  the  said  fraud  order  against  Lewis 
and  his  bank,  which  fraud  order  is  still  standing.  This  bank  fraud  was  promoted, 
and  made  possible  by  use  of  the  editorial  cDlumns  of  the  Woman's  Magazine  and 
Woman 's  Farm  Journal. 

On  December  1  following  Lewis  was  indicted  for  devising  a  scheme  to  defraud  in 
connection  with  the  promotion  of  his  bank,  and  also  for  conspiracy  with  other  officers 
of  the  Lewis  Publishing  Co.  to  defraud  the  United  States  of  large  amounts  of  revenue, 
resulting  from  mailing  copies  of  his  publications  at  the  pound  rate,  in  excess  of  the 
number  he  was  legally  entitled  to  mail.  These  criminal  cases  are  still  pending  and 
will  be  brought  to  trial  within  a  month  or  two.  No  action,  so  far  as  this  office  is  ikl- 
vised,  has  been  taken  by  you  in  connection  with  the  recommendation  and  hearing 
on  the  matter  of  revoking  Lewis's  second-class  privileges. 

Since  the  fraud  order  was  made  effective  Lewis  has  vilified  and  maligned  every 
officer  in  any  wav  connected  with  the  issuance  of  the  fraud  order  against  him,  from 
the  head  of  the  department  down,  including  the  judge  of  the  United  States  court, 
and  has  placed  all  of  them  in  the  cat^ory  of  thieves,  conspirators,  dishonest  officials, 
dupes,  or  incompetents.  In  letters  signed  by  Lewis  and  in  articles  published  regu- 
larly in  hia  publications  since  the  fraud  order  was  made  effective  (all  of  which  are 
teaming  with  anarchistic  statements  and  charges  of  official  corruption"!  your  name 
alone,  as  an  official,  has  received  favorable  comment.  The  effect  of  this  on  thou- 
sands of  his  credulous  readers  is  appalling  as  is  evidenced  by  the  fact  that  not  only 
as  postmaster,  but  other  officials  of  the  department  here  in  St.  Louis  have  received 
many  letters  of  vituperative  condemnation  for  the  course  we  have  pursued  in  our 
efforts  to  protect  the  revenues  of  the  Government. 

About  September  I  last  information  reached  me  that  Mr.  Lewis  was  systematically 
mailing  his  publications  to  "actual  subscribers"  in  distinguishing  wrappers.  My 
employees  one  evening  were  instructed  to  make  a  proper  separation  and  notation  of 
the  September  mailings  of  the  Woman*s  Farm  Journal  and  the  September  mailings  of 
the  October  issue  of  the  Woman's  Magazine.  These  tests  confirmed  the  information 
received  as  to  the  distinguishing  wrappers.  Banning  with  the  date  of  October  6, 
1905,  the  mailings  of  the  \Voman's  Farm  Journal  were  again  weighed  and  tested  wit^ 
the  same  confirmatory  results.  On  October  13,  54  clerks  from  Uiis  office  were  detailed 
by  me  to  visit  the  Lewis  Publishing  Co.'s  plant,  and  call  for  and  count  their  subscripi- 
tion  lists.  This  w^as  done  in  conjunction  with  the  inspectors  who  were  working  on 
the  case.  All  of  the  card  records  bearing  names  of  subscribers  were  called  for  Sx>m 
Mr.  Lewis,  and  when  the  count  was  completed  the  number  of  actual  current  sub- 
scribers to  the  Woman's  Farm  Journal  was  found  to  be  141,328,  and  to  the  Woman's 
Magazine,  539,901. 

In  the  meantime  the  matter  had  been  presented  to  the  L^nited  States  attorney  lor 
this  district,  who  ad>'ised  the  holding  of  all  the  illegitimate  mailings  of  the  October 
Woman's  Farm  Journal  as  evidence  in  the  criminal  case  to  be  instituted  by  him. 

Attempts  to  test  the  October  mailings  of  the  November  issue  of  the  Woman's  Magazine 
by  distin^ishing  wrappers  were  thwarted  by  l-icwis's  action  in  changin^^  the  system 
of  wrapping,  after  our  count  of  his  subscription  lists,  and  after  his  learmng  that  the 
distinguishing  system  of  wrappers  had  been  discovered  by  us;  but  a  test  made  from 
names  selected  systematically  from  his  mailings  of  this  issue  of  the  Woman's  Maga- 
zine showed  the  percentage  of  illegitimate  mailings  to  be  practically  the  same  as  was 
found  by  the  distin^ishing  system  of  \^Tappcrs  used  the  month  previous.  Since 
that  time  both  publications  have  been  mailed  without  system  as  to  distinguishing 
wrappers,  and  with  every  apparent  effort  on  Mr.  I>ewis's  part*  to  prevent  the  depart- 
ment, if  possible,  from  gathering  further  facts  as  to  the  exact  number  of  his  illegitimate 
mailings. 

We  iiave  continued  since  that  date  testing  his  mailings  by  inquiries  through  post- 
masters, as  to  addresses  shown  on  his  publi(;ations,  with  the  result  that  not  to  exceed 
55  per  cent  of  those  mailed  by  Lewis  as  legitimate  subscribers  (not  marked  samples)  are 
legitimate  subscribers  to  the  Woman's  Magazine,  and  not  to  exceed  56  per  cent  are 
legitimate  subscribers  to  the  Woman's  Farm  Journal.  These  are  general  averages 
arrived  at  from  the  full  five  montlis'  tests  since  the  count. 

From  the  tests  made  and  evidence  in  our  possession,  it  is  shown  that  prior  to  the 
dk^  of  oar  count  Lewis  was  padding  his  mailing  \\stB,  \>^  xYve  \^a«  olikas[kfiai^>3adiaMd 
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or  sample-copy  purposee,  and  not  by  the  use  of  expired  subscriptions.  After  the 
count,  Lewis  resorted  largely  to  the  use  for  padding  puipoees,  of  his  expired  subscrip- 
tion lists  covering  a  period  ranging  from  one  month  to  three  years,  of  a  number  about 
equal  to  his  actual  list,  as  shown  by  his  subscription  card  records,  not  abandoninff 
entirely  the  use  of  purchased  sample-copy  names.  His  attempt  to  legalize  expired 
subscriptions  was  made  in  face  of  standing  notices  carried  in  both  of  his  publications, 
reading  as  follows: 

*' Discontinuances:  Subscribers  wishing  the  Woman's  Magazine  stopped  at  the 
expiration  of  their  subscriptions  need  not  notify  us  to  that  effect.  We  consider  it  their 
wish  to  have  it  discontinued  if  they  do  not  renew  promptly  when  notified  that  the 
time  paid  for  has  expired.    ♦    ♦    ♦ 

''If  you  find  this  paragraph  marked,  it  means  that  your  time  is  out  and  that  we  will 
stop  sending  the  magazine  u  not  renewed  within  30  days.  We  do  not  want  to  lose  you, 
so  please  renew  at  once.    ♦    ♦    ♦ 

We  discontinue  sending  papers  when  time  paid  for  expires,  unless  renewed  within 
30  days.'* 

Lewis's  alleeed  "citizens'  conunittee,"  in  charge  of  Mr.  L.  B.  Tebbetts  (a  director 
In  one  of  Mr.  Lewis's  enterprises — the  tJniversity  Heights  Realty  Co.),  lays  claim  to 
the  legitimacy  of  expired  subscriptions  under  the  amendment  to  section  436,  Postal 
Laws,  promulgated  December  16,  1905,  by  your  office.  With  this  exception  their 
count  and  the  count  made  by  this  office  are  practically  alike. 

As  bearing  on  the  Question  of  the  nimiber  of  legitimate  subscribers  to  the  Woman's 
Magazine,  Lewis  maae  affidavit  in  this  office  on  October  12,  1905,  that  he  had  over 
800,000  ''paid-in-advance  subscribers."  On  March  22,  1905,  some  six  months  pre- 
vious, when  asked  by  the  inspectors,  he  states  in  writing  that  he  has  in  cash-paid-in- 
advance  subscribers  to  the  Woman's  Magazine  over  one  and  one-quarter  milhon,  and 
to  the  Woman's  Farm  Journal  over  half  a  million.  In  addition  to  this,  his  September 
mailings  of  the  October  issue  of  the  Woman's  Magazine  (made  from  September  20  to 
September  30,  1905,  before  my  count  was  made)  shows  that  he  maUed  but  651,155 
copies  of  the  Woman's  Ma^zine  as  regular  subscrioers  and  464,055  as  samples,  and  that 
on  October  20,  just  after  tne  coimt,  he  mailed  of  the  November  issue  of  the  Woman's 
Magazine  as  r^ular  subscribers  1,553,425  copies  and  96,310  as  sample  copies,  an 
alleged  increase  of  903,270  regular  subscribers  in  one  month  and  an  allied  decrease  of 
377.745  sample  copies  in  one  month.  In- face  of  these  indisputable  racts  I  can  not 
understand  why  any  of  his  statements  or  explanations  are  accepted  as  truthful  or 
why  he  should  be  given  the  sufferance  of  second-class  privileges  another  day. 

Ketuming  to  the  number  granted  Mr.  Lewis  by  this  office  as  legitimate  subscribers, 
it  should  be  stated  that,  under  what  appears  to  be  the  proper  construction  of  the 
postal  laws  and  the  recent  amendment  of  your  office,  a  laige  proportion  of  this  num- 
oer  are  not  le^timate  subscribers  according  to  this  ruling.  Mr.  Lowenstein  (who, 
with  Mr.  Walter  B.  Stevens,  had  charro  of  the  count  of  Lewis's  subscriptions  made 
by  the  alleged  "citizens'  committee' )  admitted  to  us  that,  of  the  subscriptions 
counted,  the  class  containing  the  largest  number  of  subscribers  was  the  "  Five-cent 
clubs;"  the  next  largest  "Single  subscriptions,"  and  the  next  largest,  "Six-cent 
clubs"  or  "Renewals."  From  this  it  will  be  seen  that  by  the  reduction  made  by 
Lewis  from  the  already  nominal  subscription  price,  these  subscriptions  are  illegiti- 
mate. Further,  as  stated  in  mv  letter  of  the  11th  instant,  this  number  is  unquesuon- 
ably  made  up  to  a  considerable  extent  of  subscriptions  obtained  in  contravention  of 
the  different  rulings  of  your  office.  In  one  instance  practically  1,000  subscriptions 
were  sent  in  by  a  dealer  in  "face  and  tooth  powder"  for  advertising  purposes;  the 
rate  of  subscription  paid  was  5  cents  per  annum.  Another  case  is  where  over  600 
subscriptions  were  obtained  since. January  1,  1906,  by  so-called  "clubbing  arrange- 
ments with  another  newspaper,"  by  which  the  Woman's  Magazine  is  piacticaliy 
being  sent  gratis  as  a  premium,  the  nominal  rate  of  5  cents  per  annum  being  chafed. 
The  entire  list  of  these  names  and  addresses  is  now  in  the  hands  of  the  prosecuting 
officers.  Another  illustrative  case  is  where  a  medicine  company  in  a  southern  city 
advertised  to  send  "free"  the  Woman's  Magazine  for  one  year  for  two  cartons  (or  out- 
side wrappers)  taken  from  50-cent  bottles  of  medicinal  preparations.  Upon  inves- 
tigation It  developed  that  in  return  for  advertising  in  the  Woman's  Magazine  Lewis 
supplied  this  company  with  400  yearly  subscriptians  to  the  Woman's  Magazine  free, 
the  list  of  names  being  supplied  by  the  drug  company. 

In  addition  to  this  some  ^,000  names,  taken  from  tne  sample  lists,  have  been  added 
by  Lewis  to  his  legitimate  subscription  lists  of  persons  who  have  never  sought  and 


^ 


paid  for  the  publication.    This  has  been  done  under  the  pretense  that  their  subscrip- 
tion was  paid  out  of  a  "special  fimd"  donated  by  Lewis's  friends,  \k5!^\\as&s9&\Kk\tf 
selected  by  Lewis;  but  even  under  this  arTangemeiit\tSam^v\^<^TLC.^^OBkaX^'^^>^^ 
did  not  receive  the  publications  continuoui^v  oi  Vn  cotmwc:>\>2ln^  MyooJOcia— Hs^  ^'^^r. 
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words,  the  lists  under  this  arrangement  were  changed  monthly.    These  facts  are  all 
supported  by  evidence  now  in  the  hands  of  the  prosecuting  officer  of  the  Government. 

On  the  facte  above  outlined,  and  on  other  btcts  all  of  which  can  be  corroborated 
by  evidence  now  in  the  hands  of  the  prosecuting  officer  of  the  Government,  my  action 
was  based  in  demanding  of  Mr.  Lewis  additional  posta^  on  his  publications,  and 
my|recommending  to  the  department  the  revocation  of  his  second-class  privil^es  on 
houx  publications,  which  recommendation  I  now  desire  to  decidedly  renew. 

As  a  result  of  the  second  presentation  of  the  Lewis  case  to  the  grand  jury  this  week, 
iBd  the  continuous  need  of  this  evidence  bv  the  United  States  attorney  and  the 
ittpectors  in  the  preparation  and  conduct  of  the  criminal  case  against  Lewis,  amd 
because  the  prosecuting  officers  have  expressed  the  inadvisability  of  forwaiding  the 
chridence  or  copies  thereof  at  this  time,  and  object  to  it,  I  regret  to  state  that  I  find 
it  impracticable  to  comply  with  your  request  to  transmit  the  documentary  evidence 
in  this  case. 

in  conclusion,  permit  me  to  state  that  I  have  not  acted  in  the  premises  named  with- 
out full  realization  of  my  responsibilities,  and  am  not  insensible  to  the  criticism  and 
abuse  which  on  the  part  of  Lewis  and  his  friends,  has  followed  such  action  and  which 
will  continue  so  to  ao.  As  postmaster,  however,  I  find  it  my  duty  to  so  act  in  order 
that  the  revenues  of  the  Government  already  subjected  to  frauds  perpetrated  to  the 
extent  of  some  175,000  to  $100,000  in  the  past  two  years,  mig|it  not  be  further 
defrauded  to  the  extent  of  about  $8,000  per  month,  and  it  is  m;^  intention  to  contintte 
the  performance  of  this  duty  faithfully  and  fearlessly.  In  doing  so  it  is  my  earnest 
hope  that  the  officers  at  the  nead  of  the  bureau  having  jurisdiction  over  these  abuses, 
and  having  the  power  to  stop  them,  mil  give  me  the  lojral  and  effective  suppcurt  that 
is  due  a  postmaster  under  such  circumstances. 

I  desire  to  again  express  it  as  my  conviction  that  not  only  should  the  additional 
postage  collected  from  Mr.  I^ewis  be  retained  by  the  Government,  but  that  the  second- 
okSB  privilege  granted  the  Woman's  Magazine  and  the  Woman's  Farm  Journal  should 
be  inimediately  revoked,  because  of  the  unquestionable  ill^itimacy  of  his  sub- 
scription lists,  and  his  gross  abuse  of  second-class  privileges  in  tne  use  of  these  publi- 
cations primarily  for  advertising  purposes. 
Respectfully, 

Frank  Wyman,  Postmaster. 


April  27,  1906. 
Hon.  Frank  Wyman, 

Postmaster,  St.  lA)ms,  Mo, 

Dbak  Sra:  Your  letter  of  April  23,  a  copy  of  which  was  also  sent  to  the  Postmaster 
General,  is  received. 

This  IB  not  a  reply  to  such  parts  of  your  letter  as  are  responsive  to  my  letter  of  the 
19th  instant  calling  for  information.  There  are  certain  portions  of  your  letter,  how- 
ever, not  concerned  with  the  merits  of  the  matter  to  which  it  relates,  which,  by  reason 
of  their  unusual  character,  require  special  notice  at  this  sime. 

You  should  understand  that  the  second-class  mailing  privilege  of  any  publication 
depends  upon  the  facts  pertaining  to  that  publication  as  mailable  matter,  and  the 
circumstances,  if  tniCj  that  a  publisher  has  ''vilified  and  maligned  every  officer  in 
any  way  connected  with  the  issuance  of  the  fraud  order  against  him,  from  the  Ykmd 
of  the  department  down,  including  the  judge  of  the  Ignited  States  court,  and  his 
placed  all  of  them  in  the  categor>'  of  thieves,  conspirators,  dishonest  officitls,  dupes, 
or  incompetents,"  or  the  circumstance  that  the  statements  made  by  htm  are  anarai- 
istic,  or  that  any  one  official  has  not  been  the  object  of  his  displeasure,  are  matten 
wholly  disconnected  from  his  right  to  the  second-class  mailing  privileffe,  and  are 
matters  which  you  should  not  permit  to  enter  into  the  consideration  whicn  you  as  an 
official  are  reciuired  to  give  the  case.  If  the  publisher  has  libeled  you  or  any  other 
official  there  is  a  remedy  at  law. 

It  is  especially  important  that  an  official  charged  with  administering  the  postal  laws 
and  regulations  uniformly  should,  in  the  discharge  of  his  functions,  be  entirely 
unbiased  by  such  circumstances  as  those  upon  which  you  dwell  in  your  lett^. 
Particularly  should  you  endeavor  to  eliminate  from'  your  investigation  and 
report  upon  the  physical  facts  involved  in  the  inquiry'  the  suppcSied  effect, 
however  appalling  in  your  judgment,  of  these  statements  upon  the  readers  of 
the  publication.  Neither  should  you  take  into  consideration  as  an  official  the  letters 
of  vituperative  condemnation  which  you  say  you  have  received.  While  your  protes- 
tation that  you  intend  to  continue  to  perforni  vour  duty  faithfully  and  fearlessly  is 
commendable,  and  you  will  have  the  support  of  this  bureau  whenever  your  action  is 
just,  lawful,  and  reasonable,  you  should  not,  by  reason  of  the  criticism  and  abuse  to 
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which  you  sa^  you  have  been  subjected,  put  yourself  in  the  frame  of  mind  of  one 
suffering  from  delusions  of  persecution,  nor  should  you  permit  the  irritation,  which 
as  an  individual  yot  may  naturally  feel  on  that  account,  to  drive  you  to  impieril  the 
Buccefls  of  administration  by  over-zealous  or  hysterical  measures. 

It  is  my  duty  to  inform  you  that  the  cases  of  the  publications  mentioned  in  your 
letter  are  now  with  this  bureau.  They  involve  two  questions:  First,  whether  the 
excess  mailings  alleged  by  you  are,  as  a  matter  of  fact,  excess  under  the  usual  rules 
applicable  to  all  puolications;  second,  the  right  of  the  publications,  as  such,  to  the 
second-class  mailing  privilege. 

The  facts  with  respect  to  the  fraud  order  against  the  People's  United  States  Bank 
and  the  indictment  of  Mr.  E.G.  Lewis  in  connection  with  the  promotion  of  that  bank 
and  for  conspiracy  to  defraud  the  postal  revenues,  recited  at  length  in  your  letter,  are 
matters  of  wnich  this  bureau  has  already  official  cognizance  and  which,  in  the  reqti^t 
for  information  concerning!  your  ruling  as  to  excess  copies,  you  were  not  called  upon 
to  recount  at  length.    Neither  is  it  your  duty  to  pass  juogment  upon  the  extent  to 


in  connection  with  the  recommendation  and  hearing  on  the  matter  of  revoking  Lewis's 
second-class  privil^ee.''  Whether  action  has  been  taken  by  me  or  not  is  something 
which  I  may  be  assumed  to  know,  and  your  statement  to  that  effect  in  an  answer  to  a 
letter  calling  upon  you  for  information  can  be  accounted  for  only  upon  the  view  Uiat 
you  assume  to  sit  in  judgment  upon  the  actions  of  this  bureau  and  to  express  contetnpt 
for  them.  You  must  know  that  conduct  of  this  character  will  not  be  tolerated,  and 
that  a  repetition  of  it  will  involve  consequehces  more  serious  than  the  rebuke  and 
reprimand  which  is  now  administered  to  you.  This  reprimand  applies  equally  to 
otner  statements  in  your  letter,  amon^  them  the  expression  of  your  surprise  that  any 
of  Mr.  Lewis's  statements  or  explanations  arc  accepted  as  truthful,  or  tnat  he  should 
be  given  the  sufferance  of  second-class  privileges  another  day.  The  law  has  not  dele- 
gated to  you  the  power  or  authority  to  pass  upon  the  second-class  privileges  of  any 
publication,  nor,  so  long  as  you  remain  a  subordinate  officer  of  this  department  are  you 
at  liberty  to  review,  or  express  your  disapproval  of,  the  decisions  of  your  superiors. 

It  is  unnecessary  for  the  present  purpose  to  refer  to  further  evidence  in  your  letter 
of  the  attitude  of  insubordinatibn  in  which  you  place  yourself. 

It  is  hoped  and  expected  that  hereafter  in  the  management  of  that  part  of  the  public 

business  committed  to  your  care  you  will  confine  yourself  to  the  duties  which  you  are 

called  upon  to  perform,  and  in  doing  so  will  display  sanity,  moderation,  and  dignity. 

Respectfully, 


(Compared  copy.) 


Edwin  C.  Madden, 
Third  Assistant  Postmaster  General. 


Mr.  Austin.  You  have  that  letter  ? 

Mr.  Madden.  No,  sir.  It  was  just  a  declination  to  furnish  any 
evidence. 

Mr.  Austin.  I  would  like  to  have  that  read  inasmuch  as  you  have 
read  the  letter  of  the  postmaster  at  St.  I^ouis,  and  I  woufd  like  to 
know  if  he  was  reprimanded  ? 

Mr.  Madden.  He  did  not  write  an  insulting  letter.  Bear  in  mind 
that  the  chief  post-office  inspector  is  at  Washington  and 

Mr.  Austin  (intei^posing) .  The  division  inspector  or  inspector  in 
charge  is  at  St.  Louis? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  Read  his  lett^^r. 

Mr.  Madden.  I  will  see  if  I  have  it.     I  tliink  I  have. 

Mr.  Austin.  I  think  you  said  that  you  had  copies  of  all  documents 
made  ? 

Mr.  Madden.  Let  me  go  into  that  for  a  moment.  I  told  my 
clerks 

Mr.  Austin  (interposing).  Tlie  Government  clerks ? 

Mr.  Madden.  Yes,  sir;  my  private  secretary  and  chief  clerk.  I 
saw  that  there  was  a  conspiracy  on  to  ruin  this  enterprise  and  that 
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they  proposed  to  use  my  hand  in  the  matter,  if  possible,  because  I 
was  the  proper  officer  to  act.  I  wanted  to  reserve  to*  myself  an  extra 
carbon  copy,  so  that  I  might  have  the  record  in  case  it  became 
necessary  for  me  to  protect  myself  in  the  future.  Now,  that  was  all 
the  order  I  gave,  except  an  occasional  letter  would  come  in  that  I 
would  take  up  specially,  but  my  clerks  went  to  work  and  collected 
for  me  a  great  deal  more  than  I  expected.  I  did  not/ give  any  direc- 
tions, except  to  furnish  me  with  copies  of  the  record  so  far  as  coin- 
munications  wore  had  with  the  Postmaster  General  and  the  post- 
master. It  happened,  when  I  found  out  what  they  had  given  me, 
that  I  had  considerably  more  than  I  had  expected. 

Mr.  Austin.  Are  the  men  who  furnished  you  with  the  copies  still 
in  the  service  of  the  Government  ? 

Mr.  Madden.  No;  one  is  out.  I  had  about  four  clerks  working 
for  me  there.     I  think  Mr.  Lovejoy  is  there. 

Mr.  Austin.  Give  me  the  names  of  all  of  them.  I  think  they 
should  be  removed  from  the  public  service. 

Mr.  Britt.  The  question  of  the  constraint  of  the  supe  ior  officer 
should  be  considered  in  that  case. 

Mr.  Austin.  I  want  an  investigation  of  that  business. 

Mr.  Madden.  Mr.  Travers  and  Mr.  Lovejoy.  Miss  Smith  was 
another;  she  did  some  of  it.  Let  me  see — I  think  Mr.  Partridge  was 
there  at  that  time;  I  do  not  remember  for  sure. 

Mr.  Britt.  Mr.  Partridge  is  in  the  service  now.  I  do  not  know 
when  he  came  there. 

Mr.  Madden.  I  do  not  know  whether  he  was  one  of  them  at  the 
time.  They  are  all  the  names  I  recall  at  this  moment.  They  were 
in  my  immediate  office. 

Mr.  Austin.  Have  you  the  inspector's  letter  from  St.  Louis  i 

Mr.  Madden.  If  I  have  not  got  it  I  will  get  it,  because  I  have  seen 
it.  I  considered  it  quite  important  because  of  giving  me  the  evi- 
dence. He  told  me  it  was  in  the  hands  of  the  mstrict  attorney  to 
prosecute  on  the  criminal  indictments  that  I  have  alleged  were 
fcraudulent. 

Mr.  Austin.  That  is  the  same  answer  the  postmaster  gave  you  t  ^ 

Mr.  Madden.  No,  sir.  It  is  just  a  brief  letter,  8a3dng  that  he  did 
not  have  anything;  that  it  was  all  with  the  district  attorney.  That 
will  be  explained  a  little  later  on. 

On  April  30  the  company  by  its  representatives  came  on  to  be 
heard  on  its  appeal,  and  was  heard.  The  hearing  lasted  two  days. 
Nothing  conclusive  was  shown.  It  was  arranged  that  the  Third 
Assistant  should  send  a  commission  to  St.  Louis  to  count  the  sub- 
scriptions for  the  issues  of  the  magazines  of  which  the  postmaster 
had  alleged  excess  copies  were  mailed,  and  was  holding  excess  postage 
in  trust,  pending  a  decision  on  the  appeal  from  his  ruling. 

The  commission  consisted  of  fivepersons;  four  of  them  the  * 'special 
agents'' — not  inspectors  now;  Mr.  Wood,  who  was  here  the  other  day, 
was  one  of  them — authorized  by  law  for  the  classification  division 
of  the  Third  Assistant's  bureau.  They  were  experts  in  their  line. 
This  commission  required  the  assistance  of  60  clerks  from  the 
St.  Louis  post  office.  The  instructions  were  to  count  only  the  written 
subscription  orders  of  the  subscribers  themselves.  That  would  be 
the  true  test,  the  best  evidence,  of  subscription.  It  would  determine 
whether  there  were  or  not  a  legitimate  fist  of  subscribers  for  each' 
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magazine  and  the  extent  thereof.  The  question  to  be  decided  was  an 
entu'ely  numerical  one,  namely,  first,  how  many  subscribers  there 
were  for  each  magazine  of  the  issues  in  dispute;  and,  second,  the  num- 
ber 6t  copies  of  those  issues  mailed.  If  the  subscribers  were  equal 
to  one-half  the  copies  mailed,  there  was,  under  the  rule  applied,  no 
excess.  > 

It  depended  upon  the  findings  of  the  commission  whether  action 
should  DC  taken  on  the  broader  question  of  the  right  of  the  maga- 
zines to  be  mailed  as  second-class  matter  as  recommended. 

The  commission  occupied  three  months  and  a  half  in  making  the 
count. 

Mr.  Britt.  You  stated  a  moment  ago  that  it  was  arranged  to  send 
this  commission.  Is  it  not  a  fact  that  this  commission  was  appointed 
and  directed  on  your  own  initiative  ? 

Mr.  Madden.  Yes,  sir;  in  this  way;  permit  me  to  explain.     At  the 
hearing  Lewis  was  unable  to  present  any  evidence  satisfactory  to 
me  to  determine  the  question  that  I  was  to  determine. 
.    Mr.  Britt.  At  what  hearing  was  that  ? 

Mr.  Madden.  April  30  and  May  1. 

Mr.  McCoy.  In  Washington  ? 

Mr.  Madden.  In  Washington;  yes,  sir.  The  evidence  in  the 
case  weighed  tons,  and  I  asked  him  if  he  was  willing  that  we  might 
send  a  commission  there  to  count  those  orders  and  determine  how 
many  subscribers  he  had  for  each  publication.  He  agreed  to  that. 
Therefore  I  did  appoint  these  people,  with  the  understanding  with 
the  Postmaster  General,  and  submitted  to  him  my  instructions  to 
that  commission  before  they  went  out. 

Mr.  Austin.  How  long  after  the  commission  was  named  before 
they  be^an  work  ? 

Mr.  Madden.  They  went  right  out,  in  a  day  or  two. 

Mr.  Austin.  Who  was  on  the  commission  ? 

Mr.  Madden.  Mr.  Wood,  who  was  here  the  other  day;  Mr.  Fettis — 
I  can  not  speak  the  other  names ;  they  are  in  the  record  somewhere, 
but  I  can  not  speak  them  now.     But  Mr.  Fettis  was  the  chairman. 

Mr.  Britt.  And  the  clerks  of  whom  you  speak  were  detailed  from 
the  St.  Louis  post  office  ? 

Mr.  Madden.  Yes,  sir.  First,  the  postmaster  refused  to  detail 
any  clerks  to  assist  in  the  count,  and  I  had  to  get  an  order. 

Mr.  Austin.  Wliat  reason  did  he  give  ? 

Mr.  Madden.  I  forget  his  reason.   . 

Mr.  Austin.  He  could  not  spare  the  men  from  the  work  in  the 
office  ? 

Mr.  Madden.  I  presume  something  of  the  kind;  but  I  appealed  to 
the  First  Assistant.  If  I  had  to  decide  this  question  I  haa  to  have 
the  count  made.  The  postmaster  said  they  were  away  on  vacation, 
I  remember  now. 

Mr.  Britt.  As  a  matter  of  fact,  he  would  be  without  authority  to 
detail  them  without  the  order  of  the  First  Assistant  ? 

Mr.  Madden.  The  First  Assistant  gave  it.  But  I  do  not  think 
that  important.  Wliile  it  was  at  work  in  the  pubUshing  company's 
office  and  plant,  some  matters  of  interest  and  having  a  bearmg  on 
the  case  occurred. 

I  submit  herewith  a  compared  copy  of  a  letter  from  President 
Lewis,  of  the  Lewis  Publishing  Co.,  dated  June  16, 1906^alftcs  ^  Wivis^ 
from  him  on  the  same  subject,  dated  June  \^,  \iCi%<&^«t  ^VOe^.  %i  <^«SF5 
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of  a  letter  written  by  him  to  the  postmaster  at  St.  Louis,  and  a  copy 
of  a  tel^ram  of  the  same  date  from  President  Lewis,  all  sent  by  him 
to  the  Tliird  Assistant;  also  copies  of  memoranda,  June  19,  20,  and 
22,  Third  Assii^tant  to  the  Postmaster  General,  transmitting  the 
complaints  of  President  Lewis  to  him,  in  one,  marked  ^^fAUiibit 
No.  21.'' 

Exhibit  No.  21. 

Thb  Lbwis  Pubushino  Co., 

8t,  Lauiif  June  16,  1906. 
Bhm.  EdWin  0.  Maddbn, 

Third  Assistant  Postmaster  General^ 

WaMngtony  D,  C. 

Dbar  Sir:  We  beg  to  enter  a  moflt  respectful  protest  against  what  appears  to  be  a 
most  unjustifiable  and  unnecessary  attempt  to  use  the  present  investigation  beins 
made  by  your  special  commissioners  as  a  cloak  to  further  the  purposes  and  desiiaiB  c3 
local  postal  officials  who  have  already  procured  criminal  indictments  aeainst  officers 
of  this  company  in  connection  with  the  mailing  of  our  publications.  For  some  two 
weeks  past,  two  clerks,  working  separately  from  the  remainder  of  the  clerks,  and 
apparentlv  under  direct  and  continuous  orders  from  the  post-office  inspectors,  have 
been  conducting  a  separate  and  independent  investigation  into  our  matters,  receiving 
their  instructions  and  reporting  continuously  throughout  the  day  from  and  to  the 
local  post-office  inspectors  and  Mr.  Wyman,  the  St.  Louis  postmaster. 

We  have  not  the  slightest  objection  to  any  possible  method  of  investigation  >rou  and 
your  commissioners  mav  desire  to  undertake,  and  everything  in  connection  with  Uiia 
establishment,  our  books,  records,  and  everything  are  open  at  all  times  to  them  for 
the  purposes  of  any  examination  they  choose  to  make. 

We  entered  a  respectful  protest  to  Mr.  Fettis,  and  for  two  days  they  did  not  appear 
at  our  office.  Yesterdav  they  again  appeared  and  continued  their  former  proceed- 
ings, copying  papers  and  documents  and  apparently  conducting  some  special  investi- 
gation of  their  own,  entirely  outside  of  ana  mdcpendent  of  that  being  made  by  your 
representatives.  We  are  informed  by  your  Mr.  Fettis  that  these  men  are  not  under 
his  jurisdiction  nor  are  they  acting  for  him  as  a  part  of  the  present  force  under  his 
cha^e,  but  that  tlieir  investigation  is  a  separate  and  independent  one  so  far  as  he  is 
concerned. 

You  are  well  aware  of  the  criminal  indictments  pending  a^iinst  the  officers  of  this 
concern,  and  we  have  to-day  made  a  formal  demand  on  Mr.  Wyman  for  a  letter  from 
him,  advising  us  of  his  purpose  in  this  present  investi^tion  and  giving  ub  some  creden- 
tials for  the  young  men  now  apparently  acting  for  him.  He  declin^  to  rive  ua  any 
such  infonnationin  writing. 

We  most  respectfully  protest  against  this  interference  with  the  present  open  and, 
what  we  believe  to  be,  entirely  lair  investigation;  and  submit  that  in  view  of  the 
present  proceedings,  such  course  of  action  on  the  part  of  the  postmaster  and  the  local 
inspectors  should  not  be  tolerated. 

Will  you  kindly  wire  us  on  Monday  morning  in  regard  to  this  matter,  althoiugh 
we  want  it  distinctly  understood  that  we  do  not  desire  to  in  anywise  interfere  with 
any  methods  or  plans  which  you  may  think  best  to  carry  out,  or  your  Mr.  Fettis  and 
his  commissioners  may  consider  proper  and  necessary. 
Very  respectfully,  yours. 

The  Lewis  Pubushino  Co. 
E.  G.  Lewis,  President. 

(Compared  copy.) 

June  19,  1906. 
Mr.  Frank  Wyman, 

Postmaster f  St.  Louis ,  Mo. 

Dear  Sir:  For  some  time  past  wc  have  noted  what  appears  to  be  some  sort  of  a 
private  and  separate  investigation  being  conducted  by  two  men  under  your  orders 
and  under  cover  of  the  investigation  of  the  Woman's  Magazine  and  the  Woman's 
Farm  Journal  subscription  lists,  now  being  conducted  by  a  special  commission  at  the 
order  of  the  honorable  Third  Assistant  Postmaster  General. 

We  enter  a  protest  to  you  in  regard  to  this  matter  and  ask  from  you  some  credentialfl 

or  written  statement  as  to  the  purpose  of  this  investigation  and  its  nature.    You  have 

.•0  far  refused  to  furnish  us  with  any  statement  of  any  sort  in  ref^ard  to  the  purpose  and 

*»  of  this  apparently  secret  and  private  investigation  being  conducted  at  your 
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Written  inquiry  to  Mr.  C.  S.  Fettis,  chairman  of  the  board  of  commissions  acting 
under  the  direct  orders  from  Washington,  as  to  whether  these  men  and  the  eight 
additional  men  which  have  appeared  at  our  office  this  afternoon — apparently  to  act 
entirely  separate  from  the  commission  and  under  orders  and  for  purposes  not  dis- 
closed to  us — ^have  any  part  in  the  investigation  now  being  conducted  by  the  com- 
mission or  are  under  his  jurisdiction.  Mr.  Fettis  has  replied  in  writing  that  these  men 
are  not  acting  under  his  jurisdiction  and  are  not  in  any  ¥Fise  a  part  of  the  conmiission 
making  the  present  investi^tion,  but  under  instructions  from  the  department  are  to 
be  permitted  by  his  commission  to  "perform  the  duties  which  the  postmaster  has 
asugned  to  them,"  which  duties  are  not  stated. 

fiirther  written  inouiry  addresssed  to  Mr.  Fettis,  to  whom  you  refer  us  for  infomyftf* 
tiouj  has  brought  forth  the  written  reply  that  his  conmussion  must  refer  us  to  you  fqt 
the  mformation  requested. 

In  view  of  these  facts  and  in  view  of  your  refusal  to  accord  us  the  common  courte^ 
of  a  statement  as  to  the  purpose  of  this  investigation,  its  nature,  or  what  informatioa 
you  are  seeking,  and  in  view  of  the  criminal  indictments  procured  against  officers.of 
this  concern  through  the  efforts  of  yourself  and  the  local  inspectors,  we  must  request 
an  immediate  statement  from  you  covering  the  matter  if  we  aro  to  permit  these  mi^i 
not  connected  with  or  under  the  jurisdiction  of  the  special  commission  sent  out  hoc^ 
from  Washington  nor  having  anything  whatever  to  ao  with  it,  to  exanune  or  handle 
or  in  any  wise  pry  into  our  private  records,  papers,  and  documents,  until  we  are  l\MPr 
nished  with  some  official  communication  from  you,  the  commission,  or  your  superiiMti^ 
determining  the  natiure  and  purpose  of  this  private  investigauon  on  ^rour  ppt. 

We  have  no  objection  to  oner  to  any  sort  of  an  open  above-board  investigation  qqq» 
ducted  in  good  ^ith,  but  can  not  understand  your  reasons  for  secrecy  in  Uiis  matteCf 
Respectfully, 

The  Lewis  Publishing  Co., 
E.  G.  Leww,  President. 

(Compared  copy.) 

The  Lewis  Publishing  Co., 

St.  Louis,  June  19,  1906, 
Hon.  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General, 

Washington,  D.  C. 

Dear  Sir:  We  hand  you  herewith  a  copy  of  the  correspondence  which  has  passed 
between  us  and  the  local  postmaster  and  vour  commission  of  this  date  inxegard-to  the 
private  and  independent  mvestigation,  of  whose  nature  and  scope  and  puipose  we  ave 
refused  all  information  both  by  the  local  postmaster  and  by  your  commuHioni.  Ws 
also  hand  you  a  confirmation  of  our  telegram  of  to-day  to  you. 

These  proceedings  on  the  part  of  the  local  postmaster  and  inspectoni  seem  most 
extraordinary,  but  are  in  accordance  with  the  previous  methods  which  they  fawre 
adopted  toward  us  during  the  past  year. 

We  note  that  these  eight  men,  acting  independently  of  your  commissiion,  and  0T«r 
whom  your  commission  state  that  they  have  no  jurisdiction,  are  taking  the  packages 
and  bundles  of  papers,  documents  and  subscriptions  after  they  are  compiled,  tabu- 
lated, and  counted,  and  recorded  b>r  your  commission,  and  are  opening  and  resorting 
these  packages  so  that  if  any  question  arises  as  to  the  result  of  the  accuracy  of  the 
count  of  any  particular  packages  or  any  other  matters  in  relation  thereto,  these  pack- 
ages will  have  been  so  disorganized  and  resorted  as  to  render  the  record  of  your  com« 
miHsion's  investigation  practically  null  and  void  so  far  as  reference  to  the  original 
documents  is  concerned. 

As  the  methods  being  adopted  by  the  local  department  are  so  patently  for  the  pur- 
pose of  endeavoring  to  draw  from  us  a  protest,  which  will  enable  the  local  depart- 
ment to  make  an  outcry  to  the  effect  that  we  are  hindering  and  preventing  the  inves- 
tigation, and  thereby  seek  to  endeavor  to  have  called  off  altogether,  me  present 
investigation  being  made  by  your  commission  before  it  can  complete  its  work,  we  again 
enter  a  respectful  protest  to  you  and  to  the  honorable  Postmaster  General  in  regara 
to  this  matter  and  ask  tJiat  we  be  accorded  our  right  by  the  local  postmaster  and 
inspectors  in  this  matter  b^  being  informed  of  the  nature  and  purpose  of  this  inde- 
pendent and  secret  investigation  being  conducted  entirely  outeide  the  jurisdictioii 
of  your  commission. 

Respectfully  yours.  The  Lewis  Publishing  Co., 

E.  G.  Lewis,  President. 

(Compared  copy.) 

It  is  extremely  objectionable  to  us  to  have  to  make  any  protest.  We  want  only  what 
we  are  sure  you  and  Mr.  Cortelyou  want,  that  the  facts  be  determined  in  a  fair, 
open  manner. 
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[Telegram.] 

St.  Louis,  June  19, 1906, 
Hon.  Edwin  0.  Madden, 

Third  Assistant  Postmaster  Generalj 

Washington^  D.  C, 

Written  inquiry  as  to  nature  of  secret  InvestifiAtion  now  being  conducted  by  ei^t 
men  under  orders  of  local  postmaster.  What  mis  purpose  is  and  what  information 
they  seek,  made  to  local  postmaster,  is  answered  by  refusal  to  give  us  any  information 
in  regard  to  it.  Referring  us  to  your  commission.  Written  inquiry  to  your  com- 
mission has  been  replied  to  in  writing  by  Mr.  Fettis  that  men  in  question  are  not  a 
X>art  of  his  investigation,  or  under  his  jurisdiction,  and  refers  us  to  local  postEoaster. 
who  refused  to  inform  us  on  the  subject  or  give  an^  credential  to  men.  in  view  ot 
above  facts,  unless  we  can  be  informed  by  some  one  in  authority  of  the  purpose  of  this 
independent  and  secret  investigation,  and  the  nature  of  the  information  they  seek, 
we  must  request  such  information  at  once.  If  we  are  to  permit  these  men,  having  no 
connection  with  your  commission  and  investigation  and  apparently  acting  under 
secret  orders  of  local  postmasters  and  inspectors  who  have  alrc^y  procured  criminal 
indictments,  to  have  access  to  our  private  records,  papers^  books,  and  documents  until 
informed  of  its  purpose.  We  make  no  objection  to  any  fair  and  open  investigation,  but 
can  not  submit  to  secret  independent  investigations  of  whose  purpose  we  are  refused 
any  information.  Will  you  kmdly  advise  us  by  wire  in  regard  to  this  matter.  Our 
documents  and  private  papers  are  turned  over  to  your  commission.  These  eight 
men  take  the  documents  after  being  counted,  investigated,  and  tabulated  by  your 
commission  and  do  what  they  please  with  them,  subject  to  no  control  by  your  com- 
mission or  us.  If  discredit  is  brought  on  result  of  your  commission's  labors  it  will 
be  due  to  local  postmaster's  and  inspector's  acts,  which  have  the  appearance  of  that 
purpose. 

The  Lewis  PuBUsmNa  Co., 
E.  G.  Lewis,  President, 
(Compared  copy.) 


[Memorandam  for  the  Postmaster  General.] 

June  19, 1906. 
Gen.  CoRTBLYOu: 

I  bes  to  hand  )rou  herewith  a  letter  dated  June  16,  and  addressed  to  me  by  Mr. 
£.  G.  Lewis,  president  of  the  Lewis  Publishing  Co.,  of  St.  Louis.  It  relates  to  the 
action  of  the  local  post-office  inspectors  and  the  postmaster  in  making  an  investiga- 
tion of  their  own  at  the  time  the  investi^tion  b}r.  this  office  is  in  progress.  It  prob- 
tJk>ly  grows  out  of  the  instruction  sent  to  Air.  Fettis  as  directed  by  your  note  to  me  of 
Jime  11. 

Please  note  that  Mr.  Lewis  asks  a  replv  by  wire.  His  letter  was  received  yesterday, 
but  I  was  unable,  because  of  pressure  of  business,  to  give  it  any  attention. 

Respectfully  submitted. 

Edwin  C.  Maddbn, 
Third  Assistant  Postmaster  Oeneral. 

(Compared  copy.) 


[Memorandaxn  for  the  Postmaster  Qenenl.] 

JuNB  20,  liXM. 

I  am  this  morning  in  receipt  of  the  attached  tcle^m  from  E.  G.  Lewis,  president 
of  the  Lewis  Publisning  Co.,  of  St.  Louis.  I  specially  invite  your  attention  to  the 
last  sentence  of  the  telegram,  which  is  as  follows: 

"If  discredit  is  brougnt  on  the  result  of  your  commission's  labors,  it  will  be  due  to 
the  local  postmaster's  and  inspector's  acts,  which  have  the  appearance  of  that  purpose.'' 

In  relation  to  this  telegram,  as  in  relation  to  the  letter  of  Mr.  Lewis  dated  June  16, 
which  I  submitted  to  you  yesterday,  I  am  imable  to  take  anv  action.  The  investiga- 
tion of  which  Mr.  Lewis  complains  is  not  by  my  direction  and  is  not  under  my  control. 
Please  direct  me  as  to  the  reply  to  be  made. 

Very  respectfully,  Edwin  C.  Madden, 

Third  Assistant  Postmaster  Oeneral. 

(Compared  copy.) 
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[Mfmonndiixn  for  the  PoBtmatter  Qeneral.] 

June  22, 1906. 
Gen.  CoBTELTon: 

I  beg  to  hand  you  herewith  a  letter  addressed  to  me  under  date  of  June  19  bv  Mr. 
E.  6.  Lewisi  president  of  the  Lewis  Publishing  Co.,  of  St.  Louis.  All  the  exhibits 
referred  to  therein  are  also  inclosed. 

The  letter  relates  to  the  separate  investigation  now  being  conducted  by  the  post- 
master, and  concerning  which  I  l^anded  you  correspondence  and  telegram  under  aates 
of  June  19  and  20.  It  is  not  a  matter  thaA,  1  can  aeal  with,  because  the  investigation 
complained  of  is  not  by  mv  direction  and  not  under  my  control. 

I  shall  be  elad  if  you  will  direct  me  what  to  say  in  reply  to  Mr.  Lewis. 

Respectfully  submitted. 

Edwin  G.  Madden, 
Third  Assistant  Postmaster  Qeneral, 

(Gompared  copy.) 

The  following  is  from  President  Lewis's  letter  of  June  16: 

We  beg  to  enter  a  most  respectful  protest  against  what  appears  to  be  a  most  unjus- 
tifiable and  unnecessary  attempt  to  use  the  present  investigation  being  made  by  your 
special  commissioners  as  a  cloak  to  further  the  purposes  and  desi^s  of  local  postal 
officials  who  have  already  procured  criminal  indictments  against  omcers  of  this  com- 
pany in  connection  with  tne  mailing  of  our  publications.  For  some  two  weeks  past, 
two  clerks,  worldng  separately  from  the  remainder  of  the  clerks,  and  apparently  imder 
direct  and  continuous  orders  from  the  post-office  inspectors,  have  been  conducting  a 
separate  and  independent  investisation  into  our  matters,  receiving  their  instructions 
and  reporting  contmuously  througnout  the  day  from  and  to  the  local  post-office  inspect- 
ors and  Mr.  Wyman,  the  St.  Louis  postmaster. 

We  have  not  the  slightest  objection  to  any  possible  method  of  investigation  >rou  and 
your  commissioners  may  desire  to  undertake,  and  everything  in  connection  with  this 
establishment,  our  books,  records,  and  everything,  are  opened  at  all  times  to  them  for 
the  purposes  of  any  examination  they  choose  to  make. 

We  entered  a  respectful  protest  to  Mr.  Fettis,  and  for  two  days  they  did  not  appear 
at  our  office.  Yesterday  tney  again  appeared  and  continued  their  former  proceed- 
ings, copying  papers  and  documents  ana  apparently  conducting  some  special  inves- 
tigation of  their  own  entirely  outside  of  and  mdependent  of  that  being  made  by  your 
representatives.  We  are  informed  bv  your  Mr.  Fettis  that  these  men  are  not  under 
his  jurisdiction  nor  are  they  acting  for  him  as  a  part  of  the  present  force  under  his 
charge,  but  that  their  investigation  is  a  separate  and  independent  one  so  far  as  he  is 
concerned. 

You  are  well  aware  of  the  criminal  indictments  pending  against  the  officers  of  this 
concern,  and  we  have  to-day  made  a  formal  demand  on  Mr.  Wyman  for  a  letter  from 
him,  advisine  us  of  his  purpose  in  this  present  investigation  and  giving  us  some  cre- 
dentials for  the  youn^  men  now  apparently  acting  for  nim.  He  declined  to  give  up 
any  such  information  in  writing. 

We  most  respectfully  protest  against  this  interference  with  the  present  open  and, 
what  we  believe  to  be,  entirely  fair  investigation,  and  submit  that  in  view  of  the 
present  proceedings  such  course  of  action  on  the  part  of  the  postmaster  and  the  local 
inspectors  should  not  be  tolerated. 

will  you  kindly  wire  us  on  Monday  morning  in  regard  to  this  matter,  although  we 
want  it  distinctly  understood  that  we  do  not  desire  to  in  anywise  interfere  wim  an^ 
methods  or  plans  which  you  may  think  best  to  carry  out  or  your  Mr.  Fettis  and  his 
ctfnmissioners  may  consider  proper  and  necessary? 

Mr.  McCoy.  Who  were  on  that  commission  ? 

Mr.  Madden.  I  have  named  Mr.  Fettis  as  the  chairman. 

Mr.  McCoy.  Who  was  he  ? 

Mr.  Madden.  He  was  one  of  the  special  agents  authorized  by  Con- 
gress for  the  classification  division. 

Mr.  McCoy.  And  who  were  the  other  two  ? 

Mr.  Madden.  One  of  them  was  Mr.  Wood,  who  sat  here  up  to 
to-day  with  Mr.  Britt. 

Mr.  McCoy.  What  was  his  connection  then  with  the  department  ? 

Mr.  Madden.  Mr.  Wood  was  then  a  special  agent.  Tliere  were 
only  four  special  agents,  and  I  sent  the  entire  four. 
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Mr.  Austin.  They  were  Mr.  Madden's  subordinates  there  in  the 
Third  Assistant's  bureau  ? 

Mr.  Madden.  They  were  in  the  classification  division,  and  they 
had  been  authorized  oy  Congress  for  that  identical  work. 

This  matter  may  be  briefly  explained.  Presumably,  the  Post- 
master General  had  placed  the  case  in  the  hands  of  the  Third  Assistant 
April  14.  The  work  of  determining  the  simple  question  of  how  many 
suDscribers  there  were  for  the  issues  in  dispute  was,  by  consent  of 
the  company,  conducted  at  its  establishment. 

Mr.  Austin.  Have  you  the  date  when  this  commission  went  out 
to  St.  Louis  to  make  this  investigation? 

Mr.  Madden.  It  would  be,  I  think,  about  May  5;  I  would  not  say 
it  was  very  far  from  that.  The  hearing  closed  on  May  1 ,  and  I  say 
within  two  or  three  days  after  that 

Mr.  Austin.  1907  ? 

Mr.  Madden.  1906. 

Mr.  Austin.  1906;  that  is  right. 

Mr.  Madden.  This  was  for  the  convenience  of  the  postal  officials 
as  well  as  the  company.  If  the  company  had  objected  to  the  presence 
of  the  officials  in  its  establishment,  the  subscription  orders  and  records 
misht  have  been  sent  to  the  post  office,  where  the  count  would  have 
had  to  be  made.  The  commission  could  work  in  the  company's 
offices  only  by  its  courtesy  and  consent. 

That  is  precisely  what  you  [Mr.  Britt]  stated  here  in  the  record 
some   time  ago. 

President  I^wis  now  complains,  on  June  16,  that  this  investigation 
of  the  Third  Assistant  is  being  made  the  cover  for  some  secret  mqui- 
sition  on  the  side,  conducted  by  the  post-office  inspectors  and  the 
local  postmaster,  for  some  purpose  of  which  he  is  not  informed 
and  is  unable  to  get  a  satisfactory  explanation.  The  letters  and 
telegrams  of  complaint  from  President  Lewis  have  been  sent  to  the 
Postmaster  General  with  several  memoranda  of  transmittal. 

Three  days  later,  June  23,  the  Postmaster  General  writoB  the 
Third  Assistant,  responding  to  the  memoranda.  The  following,  is 
from  his  letter  to  the  Third  Assistant. 

I  call  your  attention  especially  to  this,  gentlemen. 

Mr.  Austin.  This  is  a  letter  from  the  Postmaster  General  to  you  1 

Mr.  Madden.  From  the  Postmaster  General  to  the  Thkxl  Assistazit, 
the  most  astounding  proposition  that  I  ever  heard  of  in  all  my  life. 

Your  memoranda  of  the  19th,  20th,  and  22d  instant,  accompanied  by  letteiBaddreBBed 
to  you  by  Mr.  E.  G.  Lewis,  president  of  the  Lewis  Publishmg  Co.,  of  SU  Louis,  under 
dates  of  the  16th  and  19th  instants,  and  also  by  copies  of  conespondence  between 
the  Lewis  Publishing  C/O.  and  Mr.  Fettis  and  the  postmaster  at  ^.  Louis,  in  regsErd 
to  the  investigation  being  made  of  the  circulation  of  the  Woman's  Magaripe  and  the 
Woman's  Farm  Journal,  have  been  received  and  carefully  considered.  Mr.  Letwis  in 
his  letter  of  the  16th  instant  complains  that: 

"  For  some  two  weeks  past,  two  clerks,  working  separatelv  from  the  remainder  of 
the  clerks,  and  apparently  under  direct  and  continuous  oraers  from  the  post-office 
inspectors,  have  been  conducting  a  separate  and  independent  investigation  into  our 
matters,  receiving  their  instructions  and  reporting  continuouslv  throughout  the  dav 
from  and  to  the  local  post-office  inspectors  and  Mr.  Wyman,  the  ot.  Louis  poBtmaoter. 

And  therein  Mr.  I>ewi8  further  says: 

"We  are  informed  by  your  Mr.  Fettis  that  these  men  are  not  under  his  jurisdiction 
nor  are  they  acting  for  him  as  a  part  of  the  present  foroe  under  his  charge,  but  that 
their  investigation  is  a  separate  and  indepenaent  one  so  &ir  as  he  is  concerned. " 

Mr.  Lewis  in  his  letter  of  the  19th  instant  advises  you  that  these  cleric  have  now 
been  increased  to  eight  men. 
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I  desire  that  Mr.  Fettis  be  emphatically  reminded  that  it  is  hid  duty  to  obev  in- 
Btructions  and  not  to  make  comments  thereon,  particularly  to  persons  whom  ne  ia 
investigating;  that  he  shall,  as  was  contemplated  in  my  previous  mstructions,  assume 
direction  of  the  clerks  referred  to;  that  tneir  investigation  be  made  a  nart  of  the 
investigation  being  carried  on  by  him;  that  the  information  so  obtained  be  trans- 
mitted daily  to  you  by  Mr.  Fettis,  and  I  desire  that  it  be  by  you  promptly  transmitted 
to  me.    Mr.  Fettis  eiiould  not  discloBe  to  Mr.  Lewis  the  information  thus  obtained . 

Gtentlemen,  I  call  your  attention  to  the  fact  that  for  the  second 
time  the  Postmaster  General,  on  April  14,  1906,  appeared  to  turn 
the  case  back  to  the  Third  Assistant  to  be  handled  along  the  usual 
lines.  And  here,  in  that  company's  plant,  under  cover  of  the  Third 
Assistant's  open  investigation  to  make  a  mere  count  of  the  subscrip- 
tions, he  was  conducting  some  sort  of  a  secret  inquisition  into  the 
books  and  papers  of  the  company,  surreptitiously,  making  the  com- 
pany believe  that  it  was  part  of  my  investigation  to  determine  those 
matters  that  were  given  to  me  to  determine,  using  my  commission 
as  a  cloak  to  deceive  the  company. 

Mr.  Britt.  Mr.  Madden,  one  moment.  Do  I  imderstand  you  to 
condemn  the  action  of  the  Postmaster  General  in  the  request  that 
the  head  of  the  commission,  Mr.  Fettis,  shall  not  communicate  his 
findings  to  the  publisher,  but  shall  communicate  them  to  you  ?  Do 
I  understand  you  hold 

Mr.  Madden.  No,  sir:  he  did  not  sav  communicate  them  to  me. 

Mr.  Britt.  Do  I  understand  you  to  condemn  the  fact  that  he 
requests  that  Mr.  Fettis  not  communicate  his  findings  or  talk  with 
the  publisher? 

Mr.  Madden.  No,  not  exactly  that.  I  will  explain.  The  instruc- 
tions which  were  given  to  the  commission  when  it  went  out  were 
that  the  question  to  be  determined  was  a  numerical  one,  ^'How  many 
subscril>ers  have  they  got?''  and  to  determine  that  c^uestion  count 
the  original  written  orders;  that  was  the  best  evidence,  just  a 
numerical  count.  Now,  Mr.  I^wis  had  consented  that  that  be  done 
at  his  plant,  instead  of  standing  on  his  right  not  to  allow  us  in  his 
place,  and  sending  the  records  to  the  post  office  to  be  counted,  where 
we  would  have  had  to  do  it  if  he  had  so  elected.  He  was  good  enough 
to  let  us  go  into  and  use  his  office,  his  place,  and  give  us  our  quarters, 
where  we  stayed  three  months  and  a  half.  The  instructions  to  tlie 
commission  were  that  the  company  was  entitled  to  have  representa- 
tives there  to  watch  the  count,  to  take  such  notes  as  they  pleased, 
and  overlook  it — a  perfectly  proper  proceeding.  The  Postmaster 
General,  under  cover  of  that  commission,  sends  in  secret  agents  to 
make  some  inquisition,  unknowTi  to  me,  and  of  which  I  am  not 
informed,  and  he  says,  **Tell  your  Mr.  Fettis  to  accept  from  those 
people  eveiy  day  the  results  of  their  work,  and  have  liim  send  it  to 
you,  addressed  to  you,"  so  as  to  perfect  the  deception  upon  Lewis; 
that  it  was  for  me — **you,"  he  says,  '^unopened,  to  transmit  that 
package  to  me." 

Mr.  McCoy.  Did  he  use  the  word  '^unopened.?" 

Mr.  Madden.  I  do  not  know;  I  may  have  gone  too  far.  There  is 
another  letter.  I  think  ho  did  in  another  subsequent  letter.  I  got 
the  word  '* unopened"  in  this  way — excuse  me — that  the  first  package 
that  came  in  came  somewhat  broken.  It  was  a  large  package,  I 
presume  as  large  as  that  [indicating],  and  in  transmission  had  been 
broken  on  the  comer,  sometliing  of  the  kind,  and  in  transmitting  it 
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to  the  Postmaster  General  I  said:  **This  is  transmitted  to  you 
unopened,  and  if  you  find  anytliing  in  it  pertaining  to  the  investiga- 
tion whicli  I  am  conducting:,  I  ask  vou  to  return  it  to  me."  That  is 
where  I  got  the  "unopened.''  I  take  that  back.  That  is  a  mistake. 
Acting  under  these  instructions,  the  Third  Assistant  wired  the  chair- 
man of  his  special  commission  in  St.  Louis  to  assume  charge  of  the  men 
working  on  this  secret  inquisition,  as  if  they  were  workmg  for  him; 
to  cause  them  to  report  to  him,  but  not  to  disclose  what  they  had 
obtained,  and  send  the  results  dailjr  to  the  Third  Assistant. 

The  Postmaster  General  did  not  inform  the  Third  Assistant  of  the 
purposes  of  this  secret  inquiiy  under  cover  of  his  investigation. 

Air.  Austin.  Have  you  any  proof  that  the  Postmaster  General 
directed  what  you  call  a  '* secret  investigation?" 

Mr.  Madden.  Yes,  sir.  It  is  right  here  in  this  letter  I  have  read. 
He  says:  '^Have  those  reports  handed  to  me." 

Mr.  Austin.  I  know,  but  is  there  anything  in  that  letter,  or  any- 
where else,  showing  that  the  Postmaster  General  directed  these 
inspectors  or  clerks  ? 

Mr.  Madden.  No;  but  they  could  not  be  there  except  by  his 
direction. 

Mr.  Austin.  Could  not  the  chief  of  the  post-oflice  inspectors  send 
them? 

Mr.  Madden.  But  the  chief  of  post-office  uispectors  would  not 
send  them  without  the  Postmaster  General's  order.  No  man  would 
undertake  such  an  astounding  proposition,  to  steal  into  a  man's 

{>lant  like  that  and  get,  perhaps,  his  records,  steal  them  from  him, 
or  all  we  knew;  because  Lewis  does  charge  that  these  records  were 
taken  bodily  from  his  place  and  transported  here  to  Washington. 

Mr.  Austin.  You  are  claiming  he  sent  them  there;  I  thought 
possibly  you  had  some  public  records. 

Mr.  Madden.  What  i  put  down  here  I  can  back  up  to  the  liilt. 

Mr.  Britt.  Will  you  be  kind  enough  to  again  read  that  statement 
containing  the  Postmaster  GeneraPs  direction  in  regard  to  the 
clerks  ? 

Mr.  Madden.  Yes.     [Reading:] 

I  desire  that  Mr.  Fettis — 

That  was  the  chairman 

Mr.  McCoy.  Of  the  commission  ? 
Mr.  Madden.  Of  the  commission* 

Be  emphatically  reminded  that  it  is  his  duty  to  obe}^  instnictionB  and  not  make 
comments  thereon,  particularly  to  persons  whom  he  is  investigating;  that  he  shall, 
as  was  contemplatea  in  my  previous  instructions,  assume  direction  of  the  clerks 
referred  to;  that  their  investigation  be  made  a  part  of  the  investigation  being  carried 
on  by  him — 

He  was  working  for  me  to  determine  this  question. 

That  the  information  so  obtained  be  transmitted  daily  to  you — 

As  if  it  were  for  me,  mind  you — 

by  Mr.  Fettis,  and  I  desire  that  it  be  by  you  {)romptly  transmitted  to  me.  Mr.  Fettis 
should  not  disclose  to  Mr.  Lewis  the  information  tnus  obtained. 

Mr.  Austin.  Had  Mr.  Fettis  been  talking  too  much  1 
Mr.  Madden.  I  did  not  know  that  he  was.    I  do  not  see  what 
secret  there  ought  to  be  about  a  count. 
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Mr.  Austin.  The  opening  words  there  would  indicate  that  he  had 
been  getting  imprudent. 

Mr.  Madden.  I  think  the  inspectors'  and  Mr.  Cortelyou's  whole 
attitude  was  that  the  administration  of  the  Post  Office  Department 
was  a  secret  matter;  that  it  had  to  be  behind  closed  doors. 

Mr.  McCoy.  Is  it  not  to  be  inferred  that  tiie  talk  of  Mr.  Fettisi 
which  the  Postmaster  General  referred  to,  was  the  answer  which  Mr. 
Fettis  made  to  Mr.  Lewis's  inquiry  that  he,  Mr.  Fettis,  was  not 
having  these  men  work  under  M^  ? ' 

Mr.  Madden.  Yes;  I  think  that  was  it. 

Mr.  McCoy.  Is  it  not  to  be  inferred  that  is  what  the  Postmaster 
General  refers  to  ? 

Mr.  Madden.  I  think  so. 

Mr.  McCoy.  I  do  not  see  anything  else  in  the  evidence  disclosed 
so  far  which  indicates  that  Mr.  Fettis,  or  whatever  his  name  is,  has 
been  talking. 

Mr.  Austin.  I  was  wondering  how  the  Postmaster  General  knew 
anything  about  it. 

Air.  McCoy.  Because  in  a  letter  which  Mr.  Lewis  wrote  to  Mr. 
Madden,  a  letter  of  complaint,  Mr.  Lewis  states  that  he  has  inquired 
of  Mr.  Fettis  who  thess  men  are,  and  Mr.  Fettis  says  he  does  not 
know;  that  they  are  not  working  under  him. 

Mr.  Austin.  That  does  not  disclose  any  information  or  knowledge 
having  reached  Mr.  Cortelyou,  the  Postmaster  General. 

Mr.  Britt.  It  goes  to  tlie  question  of  his  talking. 

Mr.  Austin.  Yes;  and  that  letter  from  Mr.  Lewis  got  into  tha 
hands  of  the  Postmaster  General,  you  say  ? 

Mr.  Madden.  I  sent  it  to  him. 

Mr.  McCoy.  There  may  have  been  a  lot  of  talk;  but  on  the  record 
as  it  stands  now  the  only  talk  Mr.  Fettis  had  been  indulging  in  was 
a  reply  to  Mr.  Lewis's  inquiry. 

Mr.  Madden.  That  is  all. 

Mr.  McCoy.  Are  you  through  with  that  ? 

Mr.  Madden.  I  am  through  with  the  letter. 

Mr.  McCoy.  I  want  to  ask  you  a  question  there.  The  Postmaster 
General,  in  this  communication  to  you,  makes  use  of  the  words  ''pre- 
vious instructions."     What,  in  your  mind,  does  he  refer  to? 

Mr.  Madden.  That  I  am  entirely  in  the  dark  about;  I  do  not  recall 
or  know  anything  about  any  previous  instructions  at  all. 

Mr.  McCoy.  Had  you  received  any  previous  instructions  to  have 
any  inquiries  made,  except  through  this  commission  which  you 
appointed  ? 

Mr.  Madden.  No,  sir. 

Mr.  McCoy.  And  the  previous  instructions  which  you  had  given 
to  this  commission  were  to  make  this  count  in  the  method  which 
you  have  described  by  examination  of  the  original  subscriptions  of 
the  subscribers  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  And  aside  from  altlything  that  I  have  mentioned  now, 
you  do  not  know  of  any  previous  instructions  to  either  Mr.  Fettis's 
commission  or  to  you  ? 

Mr.  Madden.  No;  I  do  not  recall  any. 
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Mr.  McCoy.  And  you  do  not  know  anything  about  instructions 
of  any  kind  to  these  other  men  who  were  working  there  and  about 
whom  Mr.  Lewis  complained  ? 

Mr.  Madden.  No,  sir. 

On  June  28  the  first  package  containing  the  results  of  the  work 
of  these  men  was  received  by  the  Third  Assistant. 

Mr.  McCoy.  That  was  after  the  Postmaster  General  had  written 
you  this  letter  above  here  in  regard  to  previous  instructions? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  The  first  package  from  Mr.  Fcttis? 

Mr.  Madden.  From  Mr.  Fettis. 

The  Chairman.  And  after  you  had  wired  him  ? 

Mr.  Madden.  I  had  wired  him  in  accordance  with  those  instruc- 
tions. 

Mr.  Britt.  But  j^ou  had  no  instructions  not  to  examine  what  you 
received,  from  any  source  whatever? 

Mr.  Madden.  If  3^ou  could  understand  any  permission  in  that 
letter  to  examine,  I  would  like  to  see  it. 

Mr.  Britt.  Would  you  infer  from  the  fact  that  the  Postmaster 
General  had  directed  that  this  report  should  be  made  through  you, 
and  placed  upon  it  no  injunction  or  inhibition  against  exammation, 
that  you  were  not  to  be  permitted  to  see  what  these  men  reported? 

Mr.  Madden.  I  would,  sir;  and  most  especially  under  the  circum- 
stances of  this  case. 

Mr.  Britt.  Wliy  would  he  send  them  through  you  ? 

Mr.  Madden.  That  is  what  I  want  to  show\ 

Mr.  Britt.  If  the  Postmaster  General  desired  that  the  findings  of 
this  commission,  or  a  part  of  them,  be  kept  from  you,  does  it  stand 
to  reason  that  he  would  direct  that  they  be  sent  to  him  through  you, 
as  one  of  his  subordinates,  when  you  state  that  at  no  time  did  you 
ever  receive  any  instructions  not  to  examine  them  as  you  pleased, 
nor  was  any  instruction  given  that  they  should  be  sealed  so  as  not 
to  be  opened  to  your  inspection  ? 

Mr.  Madden.  Permit  me  to  go  on  a  little  further  with  the  record, 
and  I  will  show  you  that  that  sending  to  me  was  to  complete  the 
deception  of  Lewis. 

Mr.  Britt.  No;  you  want  to  tell  me  your  inference.  I  want  the 
facts. 

Mr.  Madden.  I  am  not;  I  will  prove  mj'^  inferences  in  a  minute  or 
two. 

Mr.  Britt.  Give  me  facts. 

Mr.  Madden.  I  will  give  you  another  letter  where,  after  the  decep- 
tion was  complete  and  Lewis  subsided  in  his  protests,  then  the  Post- 
master General  wTote  me,  under  date  of  July  6,  following  this,  and 
said:  "Tell  Mr.  Fettis  to  hand  those  packages  of  work  directlv  to  the 
postmaster  and  the  inspectors,  or  both'' — I  do  not  know  wnich;  so 
that  the  sending  to  Washington  to  me  to  be  transmitted  to  the  Post- 
master General  was  to  complete  the  deception  of  Ijewis. 

Mr.  Britt.  Did  the  Postmaster  General  direct  that  you  should 
hold  them  for  any  specific  time  before  you  forwarded  them  to  him  ? 

Mr.  Madden.  No,  certamly  not. 

Mr.  Britt.  But  vou  did  forward  them  at  once? 
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Mr.  Madden.  At  once.    [Reading:] 

On  June  28  the  first  package  containing  the  results  of  the  work  of  these  men  was 
received  by  the  Third  Assistant.  He  transmitted  the  package  unopened  with  a 
memorandum  to  the  Postmaster  General.  The  packages  came  daily.  All  were  so 
transmitted. 

Mr.  McCoy.  Let  me  ask  you  right  there;  that  was  after  July  6  ? 

Mr.  Madden.  No;  I  have  just  come  to  the  July  6  matter. 

Mr.  Austin.  That  was  June  26. 

Mr.  Madden.  That  was  June  26  the  first  package,  came  in  and  they 
kept  coming  in  then  every  day. 

Mr.  McCoy.  And  all  the  packages  as  thev  came  in  were  trans- 
mitted unopened  to  the  Postmaster  General  ? 

Mr.  Madden.  Yes;  with  a  memorandum. 

Mr.  McCoy.  Are  you  going  to  disclose  whether  or  not  it  is  a  fact 
that  he  sent  any  part  of  the  contents  back  to  you  ? 

Mr.  Madden.  No;  he  did  not  send  any  back  to  me. 

Mr.  McCoy.  He  did  not  send  any  back  to  you  at  any  time  ? 

Mr.  Madden.  No,  sir. 

Mr.  McCoy.  They  all  remained  in  his  possession  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  Did  the  Postmaster  General  at  any  time  comment 
to  you,  or  to  anyone,  so  far  as  you  are  informed,  on  the  fact  that 
you  had  transmitted  these  unopened  ? 

Mr.  Madden.  No,  sir.  I  would  like  to  say,  in  that  connection, 
something  that  I  have  not  got  here  in  the  record.  When  I  received 
that  letter  of  June  23  from  the  Postmaster  General,  instructing  me 
to  carry  out  this  deception  by  means  of  having  my  men  cover  up 
this  secret  inquisition,  it  was  about  5  o'clock  in  the  afternoon,  when 
his  messenger  handed  it  to  me.  I  read  it.  and  while  I  have  hereto- 
fore spoken  of  im'  suspicions,  and  all  that,  of  what  was  going  on,  I 
was  astounded;  1  could  not  believe  that  Mr.  Cortelyou  meant  that. 
I  thought  he  must  have  been  mistaken,  or  he  had  signed  the  letter 
prepared  for  him  by  some  one  else  without  considering  what  it  really 
meant.  I  called  his  office  on  the  telephone  and  asked  his  private 
secretary  to  get  an  interview  for  me  right  away,  and  I  went  right 
over  and  placed  the  letter  before  Mr.  Cortelyou  and  said,  *'Mr. 
Cortelyou,  do  you  really  mean  to  have  such  a  thing  as  that  done?'' 
lie  looked  at  the  letter  again,  and  he  said,  ^'I  have  considered  the 
matter  thoroughly;  I  want  my  orders  carried  out."  That  was  his 
answer;  and  I  walked  out,  astounded  that  it  had  ever  become  pos- 
sible, in  a  country  like  this,  that  a  man  capable  of  such  a  thing  as 
that  should  become  Postmaster  General. 

Mr.  Austin.  I  think  he  can  give  a  satisfactory  reason  for  doing 
that. 

Mr.  Madden.  Let  him  give  it. 

Mr.  McCoy.  There  was  no  further  conversation  at  that  tune  i 

Mr.  Madden.  None  whatever. 

On  July  6  the  Postmaster  General  again  wrote  the  Third  Assistant 
on  the  subject  of  this  secret  inquisition.  The  following  is  from  his 
letter. 

Mr.  Austin.  Is  that  a  part  of  his  letter  ? 

Mr.  Madden.  Yes;  the  whole  letter  will  go  in  the  record.  This 
is  all  but  the  address  and  the  signature. 

Mr.  Austin.  Is  it  t 
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Mr.  Madden.  Yes,  sir;  all  but  the  address  and  the  signature. 
[Reading:] 

Referring  tp  your  memorandum  of  the  23d  ultimo — 

I  think  that  should  be  ''my,  '*  but  it  does  not  make  any  difference — 

in  relation  to  the  case  of  the  Woman's  Magazine 

Mr.  McCoy.  It  would  make  a  lot  of  difference  whether  it  was 
''your''  or  '*my.'' 
Mr.  Madden.  This  is  mine;  I  will  explain  that. 
Mr.  McCoy.  How  does  it  read  ? 
Mr.  Madden  (reading) : 

Referring  to  your  memorandum  of  the  23d  ultimo. 

That  means  this,  that  I  promptly  wired  Mr.  Fettis  the  effect  of 
that  order  of  June  23d,  and  I  transmitted  to  the  Postmaster  General 
a  copy  of  my  instructions  to  Fettis 

Mr.  McCoy.  And  it  is  that  to  wliich  he  now  refers  ? 

Mr.  Madden.  Yes;  I  had  forgotten  that  circumstance.     [Reading:] 

Referring  to  your  memorandum  of  the  23d  ultimo,  in  relation  to  the  case  ol  the 
Woman's  Magazine  and  the  Woman's  Farm  Journal,  of  St.  Ixjuis,  and  in  which  you 
ad\ase  me  that  you  have  instructed  Mr.  Fettis  as  follows: 

''Assume  charge  of  clerks  working  under  yoiur  agreement  with  postmaster.  Do 
not  change  their  duties.  Cause  them  to  report  to  you,  but  do  not  aisclose  informa- 
tion they  obtain.    Send  results  of  their  work  daily  to  me." 

I  desire  that  this  work  ehalj  form  a  part  of  our  general  investigation  in  the  case  of 
the  two  publications  above  referred  to  and  that  Mr.  Fettis  be  instructed  that  hen^ter, 
instead  of  following  the  present  procedure,  he  is  to  deliver  the  slips  daily  to  the  poet- 
master  at  St.  Louis,  who  has  been  instructed  to  report  to  me  personally  from  time  to 
time  regarding  them. 

Again  I  say,  tliis  case  was  supposed  to  be  in  my  hands  a  second 
tune  April  14,  1906. 

A  copy  of  the  memorandum,  dated  June  11,  Postmaster  General 
to  Third.  Assistant;  a  copy  of  the  Postmaster  General's  letter  of 
June  23  to  the  Tliird  Assistant;  a  copy  of  the  memorandum,  Third 
Assistant  to  Postmaster  General,  June  28;  and  a  copy  of  the  letter 
of  the  Postmaster  General,  July  6,  all  of  1906  ana  compared,  are 
submitted  herewith,  marked  "Exhibit  No.  22.'' 

Exhibit  No.  22. 

June  11, 1906. 
Third  Assistant  Posthastes  General: 

I  have  received  information  that  Mr.  Fettis  has  refused  to  longer  allow  the  repre- 
sentatives of  the  postmaster  at  St.  Louis  to  take  the  names  and  addresses  from  sub- 
scription lists  of  the  Woman's  Magazine  and  the  Woman's  Farm  Journal,  as  had  been 
previously  agreed  upon  between  Mr.  Fettis  and  the  postmaster  at  St.  Louis. 

It  is  my  desire  that  these  clerks  be  permitted  to  continue  taking  these  names  in 
the  manner  in  which  it  has  been  heretofore  done. 

Please  instruct  Mr.  Fettis  to  that  effect. 

Geo.  B.  Cortelyou, 

Postmaster  General. 

(Compared  copy.) 

June  23,  1906. 

Sir:  Your  memoranda  of  the  19th,  20th,  and  22d  instant,  accompanied  by  letters 
addressed  to  you  by  Mr.  E.  G.  Lewis,  president  of  the  Lewis  Publishing  Co.,  of  St. 
Louis,  under  dates  of  the  16th  and  19th  instant,  and  also  by  copies  of  correspondence 
between  the  Lewis  Publishing  Co.  and  Mr.  Fettis  and  the  postmaster  at  St.  Louis  in 
regard  to  the  investigation  being  made  of  the  circulation  of  the  Woman's  Magazine  and 
the  Woman's  Farm  Journal,  nave  been  received  and  carefully  considered.  Mr. 
Lewis  in  his  letter  of  the  16th  instant  complains  that: 
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"For  some  two  weeks  past  two  clerks,  working  separately  from  the  remainder  of  the 
clerks,  and  apparently  imder  direct  and  continuous  orders  from  the  poet-office  inspect- 
ors, have  been  conducting  a  separate  and  independent  investigation  into  our  matters, 
receiving  their  instructions  and  reporting  continuously  throu^out  the  day  from  and 
to  the  local  post-office  inspectors  and  Mr.  Wyman  the  St.  Louis  postmaster." 

And  therem  Mr.  Lewis  rurther  says: 

''We  are  informed  by  your  Mr.  Fettis  that  these  men  are  not  under  his  jurisdiction 
nor  are  they  acting  for  him  as  a  part  of  the  present  force  under  his  charge,  but  that  their 
investigation  is  a  separate  ^d  mdependent  one  so  far  as  he  is  concerned." 

Mr.  Lewis  in  his  letter  of  the  19th  mstant  advises  you  that  these  clerks  have  now  been 
increased  to  eight  men. 

I  desire  that  Mr.  Fettis  be  emphatically  reminded  that  it  is  his  duty  to  obey  instruc- 
tions and  not  to  make  comments  thereon,  particularly  to  persons  whom  he  is  investi- 
gating; tliat  he  shall,  as  was  contemplated  in  my  previous  instructions,  assume  direc- 
tion of  the  clerks  referred  to;  that  thefr  investigation  be  made  a  part  of  the  investi^- 
tion  being  carried  on  by  him;  that  the  information  so  obtained  oe  transmitted  daily 
to  you  by  Mr.  Fettis,  and  I  desire  that  it  be  bv  you  promptly  transmitted  to  me.  Mr. 
Fettis  should  not  disclose  to  Mr.  Lewis  the  information  thus  obtained. 
Very  respectfully, 

Geo.  B.  Cortelyou,  • 
Postmaster  General, 

Hon.  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General, 

(Compared  copy.) 


[MemontDdam  for  the  Postmaster  General.] 


June  28,  1906. 


Referring  to  your  letter  of  June  23,  in  the  case  of  the  publications  The  Woman's 
Magazine  and  the  Woman's  Farm  Journal,  I  beg  to  say  that  I  am  this  morning  in 
receipt  of  the  first  installment  of  the  work  of  the  persons  engaged  in  the  investigation, 
the  control  of  whom  was  assumed  by  Mr.  Fettis,  under  instructions  transmitted  by 
me  according  to  your  directions.  The  package  was  received  in  bad  order.  I  have 
not  opened  it,  ana  I  do  not  know  whether  the  contents  are  intact.  Should  it  be  found 
that  there  is  inclosed  therewith  any  communication  covering  that  feature  of  the  work 
handled  by  the  Third  Assistant  Postmaster  General,  will  you  be  kind  enough  to  cause 
it  to  be  returned  to  me. 

Very  respectfully,  '  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General. 

(Compared  copy.) 

Office  of  the  Postmaster  General, 

Washington,  D.  C,  July  6,  1906, 
Hon.  E.  C.  Madden, 

Third  Assistant  Postmaster  General. 

Sir:  Referring  to  your  memorandum  of  the  23d  ultimo,  in  relation  to  the  case  of 
the  Woman's  Magazme  and  the  Woman's  Farm  Journal,  of  St.  Louis,  and  in  whicli 
you  advise  me  that  you  have  instructed  Mr.  Fettis  as  follows: 

"Assume  charge  of  clerks  working  under  your  agreement  with  postmaster.  Do 
not  change  their  duties.  Cause  them  to  report  to  you.  but  do  not  disclose  information 
they  obtain.    Send  results  of  their  work  daily  to  me. 

I  desire  that  this  work  shall  form  a  part  of  our  general  investijB^ation  in  the  case  of 
the  two  publications  above  referred  to,  and  that  Sfr.  Fettis  be  instructed  that  here- 
after, instead  of  following[  the  present  procedure,  he  is  to  deliver  the  slips  daily  to 
the  postmaster  at  St.  Louis,  who  has  been  instructed  to  report  to  me  personally  from 
time  to  time  regarding  them. 

Very  respectfully,  Geo.  B.  Cortelyou, 

Postmaster  General. 

(Compared  copy.) 

No  effort  is  here  made  to  characterize  this  deception  which  the 
Postmaster  Greneral  practiced  on  the  publishii]^  company.  The  rec- 
ords speak  for  themselves.    Accoraing  to   tne  Constitution,   the 
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people  are  guaranteed  security  in  their  papers  and  affects  against 
unreasonable  searches,  and  searches  are  autnorized  to  be  made  only 
upon  warrant  issued  upon  probable  cause,  etc. 

Note  how  artfully  the  tlung  is  done.     The  company's  books  and 

gapers  had  been  thrown  open  to  the  Third  Assistant's  commission. 
ractically,  it  has  possession  of  the  company's  offices.  The  chair- 
man of  the  commission  is  required  to  assume  charge  of  these  secret 
agents  as  if  they  were  part  of  the  60  clerks  working  lor  him.  In  that 
way  access  is  gained  to  the  books  and  papers  of  tne  company.  The 
sealed  reports,  to  keep  up  the  deception,  are  handed  to  the  cfiairman 
of  the  commission.  Lest  the  fraud  be  noticed,  the  reports  are  for- 
warded by  the  chairman  to  the  Tliird  Assistant  at  Washington. 
Now,  on  Jul}''  6,  the  company  has  subsided;  it  has  ceased  to  notice 
and  to  protest.  There  is  a  change  of  plan.  Instead  of  sending  the 
work  of  these  secret  agents  to  the  Third  Assistant  at  Washington  to 
be  handed  to  the  Postmaster  General  it  is  turned  over  to  the  post- 
master at  St.  IjOuIs,  who  is  instructed  to  report  to  the  Postmaster 
General  '^personally  from  time  to  time  regaraing  them."  But  what 
is  all  this  for?  In  the  administration  of  what  postal  law  are  such 
things  required  ? 

Mr.  McCoy.  How  could  the  transmission  direct  to  you  by  Mr. 
Fettis  of  the  information  gotten  in  this  way  deceive  Mr.  Lewis  ? 

Mr.  Madden.  Lewis  had  protested 

Mr.  McCoy.  I  am  speaking  about  the  mere  transmission. 

Mr.  Madden.  Because  Lewis  would  probably  count  all  his  clerks 
there,  and  seeing  the  packages  going  out  would  notice  that  they 
were  addressed  to  the  Tliird  Assistant. 

Mr.  McCoy.  That  is  the  very  point;  how  would  Mr.  Lewis  know 
that  the  packages  were  addressed  to  you  ? 

Mr.  Madden.  I  do  not  know  how  he  would  know;  I  could  not  tell 
that. 

Mr.  McCoy.  Do  you  know  that  he  did  know  ? 

Mr.  Madden.  No,  I  do  not. 

Mr.  McCoy.  That  would  be  a  matter  for  you  to  bring  out  from  Mr. 
Lewis.     Let  us  lind  out  whether  Mr.  Lewis  was  actuafly  deceived. 

Mr.  Austin.  Then  you  ask  him  what  he  bases  his  statement  on 
about  this  deception  ? 

Mr.  MtCoY.  That,  of  course,  would  lead  to  inferences,  and  I  was 
simply  seeking  for  facts.  Mr.  Madden  can  say,  if  he  pleases;  but  I 
wanted  to  get  a  fact,  if  I  could,  as  to  just  how  Mr.  Lewis  could  be 
deceived. 

Mr.  Madden.  Whatever  I  have  said  in  that  respect  I  will  amend  to 
this  effect,  that,  to  my  mind,  that  was  the  definite  purpose  of  sendinc^ 
them  to  Wasliington,  because  they  were  undoubtedly  forwarded 
right  back  from  Washington  to  St.  Louis. 

Mr.  McCoy.  Of  course,  Mr.  Madden,  I  do  not  want  to  criticize 
your  presentation  of  the  case,  but  do  not  forget  that  a  man  is  at 
liberty,  in  summing  up  or  in  opening,  whichever  you  please  to  call  it. 
to  make  all  the  comments,  draw  all  the  inferences,  that  the  facts  will 
legitimately  stand;  but  when  the  committee  comes  to  consider 
this  matter,  it  has  to  go  on  facts,  aided  by  the  summing  up,  and  I  do 
not  think  it  appears  clearly  yet  that  Mr.  Lewis  was  necessarily 
deceived  in  any  way  by  the  mere  fact  that  these  things  were  trans- 
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mitted  to  you  as  Third  Assistant  Postmaster  General.  The  fact 
may  be  as  you  state;  but  I  do  not  see  it  in  the  record. 

Mr.  Madden.  That  was  my  conclusion,  from  the  methods  em- 
ployed, but  maybe  it  is  not  justified,  and  I  witlidraw  it, 

Mr.  McCoy.  No;  I  did  not  ask  you  to  withdraw  it.  I  am  not 
reflecting  on  you  at  all.  I  am  only  calling  attention  to  the  fact  that 
the  committee  has  to  have  facts  and  not  inferences. 

Mr.  Madden.  I  co\iId  only  give  you  an  inference. 

Mr.  McCoy.  The  fact  must  be  susceptible  of  proof,  if  it  is  a  fact. 

Mr.  Alexander.  I  take  it  he  has  studied  this  case  more  thorouglily 
than  we  have,  and  his  infer^ices  may  be  justified.  I  am  not  under- 
taking to  say  whether  they  are  or  not. 

Mr.  McCoy.  Neither  am  I;  and  I  say  he  is  at  liberty  to  draw  any 
inferences  he  pleases.  I  do  not  care  how  strained  they  are.  But  I 
have  no  doubt  if  there  is  a  subsequent  summing  up  of  this  case,  after 
the  Government  case  is  in,  if  you  are  going  to  asK  the  committee  to 
find,  as  a  finding  of  fact,  that  Mr.  Lewis  was  deceived,  I  will  say  now, 
that,  in  my  opmion,  there  is  no  evidence  in  the  record  that  he  was 
deceived. 

Mr.  Madden.  I  tliink  you  are  right. 

Mr.  McCoy.  It  may  be  the  fact  that  ho  was  deceived;  I  do  not 
want  to  criticize  your  inference,  or  anytliing  of  that  kind,  or  suggest 
that  you  change  your  method  of  proceeding  here;  it  is  not  that;  and 
I  do  not  say  your  inference  is  not  justifiea  from  the  facts  you  have 
stated.     But  I  say  it  is  only  an  inference. 

Mr.  Madden.  That  is  all. 

Mr.  McCoy.  There  is  no  fact  from  which  we  can  conclusively  de- 
termine that  Mr.  T^ewis  was  deceived. 

Mr.  Madden.  No;  my  inference  is  not  based  alone  on  the  circum- 
stances in  this  particular,  but  manv  others  that  have  been  recited. 

Mr.  McCoy.  Your  inferences  will  all  be  drawn  from  the  entire 
case,  from  one  end  to  the  other;  but  if  you  want  the  committee  to 
find  as  a  fact — and  I  have  no  doubt  you  want  them,  if  you  could  get 
them,  to  find  as  a  fact — tliat  Mr.  Ijewis  was  actually  deceived  by  this, 
you  would  have  to  have  some  proof  of  it. 

Mr.  Madden.  I  do  not  care  whether  the  committee  finds  that  or 
not. 

Mr.  McCoy.  Then  vou  should  not  have  taken  the  time  of  tlie  com- 
mittee in  putting  it  before  us. 

Mr.  Alexander.  Deceived  in  what,  Mr.  McCoy? 

Mr.  McCoy.  The  point  is  this:  Here  is  an  investigation  going  on 
under  Mr.  Madden  by  means  of  a  commission.  He  says  that  he  sent 
that  commission  out  there  to  make  a  count  of  certain  subscriptions. 
That  was  all  right,  and  that  was  the  limit  of  his  instructions.  Mr. 
Lewis  discovers  that  there  are  some  other  men  there  doing  some  other 
kind  of  work,  and  he  asks  Mr.  FettLs,  chairman  of  the  commission 
which  Mr.  Madden  had  sent  out,  what  the  work  was,  and  Mr.  Fettis 
says,  '^I  do  not  know."  Mr.  Madden  says  that  they  were  doing 
some  other  kind  of  work  not  included  in  his  orders.  While  that  is  the 
situation,  the  Postmaster  General  says,  ''Let  these  men  go  on  and 
do  tlie  work  which  they  are  doing,''  which  was  not  the  work  which 
he  required  them  to  do.  The  rostma^ter  General  further  sajrs, 
''Have  those  men'' — not  commissioned  by  the  Tliird  Assistant  Post- 
master General — "report  through  the  Third  Assistant  Postmaster 
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General,"  and  by  means  of  a  communication  from  Mr.  Fettis;  is  thai 
his  name  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  If  it  was  the  fact  that  Mr.  Lewis  saw  the  commumcar 
tions  that  came  from  Mr.  Fettis  to  the  Third  Assistant  Postmaster 
General,  he  was  justified  in  drawing  the  conclusion  that  all  these 
men,  including  the  four  or  five  or  six  other  men,  however  many  there 
were,  were  conducting  an  inquiry  ordered  by  Mr.  Madden;  and  that 
is  what  Mr.  Madden  says,  if  he  saw  that  he  would  naturallv  be 
deceived.  I  will  agree  with  you  on  that.  But  we  have  no  evidence 
that  he  was  deceived,  because  we  do  not  know  that  he  knew  that  those 
records  were  being  transmitted  to  you.  Now,  I  say  the  fact  is  not 
clear  in  any  way,  shape,  or  manner,  and  we  might  as  well  clear  the 
matter  up  now,  because  if  it  is  a  fact  it  is  an  important  fact.  I  do 
not  know  wliether  I  make  myself  clear  on  that. 

Mr.  A1.EXANDER.  Suppose  lie  was  deceived;  then  what? 

Mr.  McCoy.  I  think  it  is  important,  if  he  was  deceived. 

Mr.  Alexander.  In  what  respect  ? 

Mr.  McCoy.  Because  here  was  an  investigation  going  on  out  there 
to  count  the  subscriptions  as  shown  by  the  original  subscriptions,  an 
investigation  which  Mr.  Lewis  was  perfectly  wilhng  to  have  taken 

Elace.  Here  was  another  invej?tigation  going  on  out  there  by  some- 
ody  else  who  was  not  counting  the  subscriptions,  and  maybe  that 
was  for  the  purpose  of  the  indictment.  Mr.  Lewis,  if  he  wore  deceived 
into  tliinking  that  that  investigation  by  these  ten  or  twelve  other 
people  was  for  the  sake  of  the  count,  would  not  make  any  objection; 
whereas  if  lie  thought  it  was  for  the  sake  of  the  indictment,  he  would 
put  a  stop  to  it  if  he  could.     Is  not  that  so  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Alexander.  These  two  clerks  were  there  making  investiga- 
tions at  tlie  time  the  commission  went  there,  and  the  numbers  were 
simply  increased. 

Mr.  McCoy.  Let  us  assume  that  the  numbers  were  increased,  and 
they  weie  making  absolutely  one  kind  on  an  investigation.  It  mi^t 
possibly  bring  forth  evidence  that  would  be  used  against  Mr.  Lewis 
under  the  criminal  indictments. 

Mr.  Towner.  As  reported  bv  Mr.  Lewis? 

Mr.  McCoY'.  PTowcver  you  please,  but  the  evidence  that  they  were 
getting  might  be  used  for  that  purpose,  and  it  might  be  intended  for 
that  purpose. 

Mr.  Austin.  We  can  clear  up  that  point  later  on  when  the  Govern- 
ment puts  evidence  on. 

Mr.  McCoy.  Judge  Alexander  was  asking  how  that  made  anj  differ- 
ence. It  is  Mr.  Madden  who  is  claiming  Mr.  Lewis  was  deceived.  I 
just  want  to  say  now  there  is  no  evidence  of  that  fact.  Mr.  Madden 
does  not  consider  it  important  whether  or  not  he  was  deceived,  so  we 
can  cut  the  wliole  thing  out.  I  am  free  to  confess,  I  should  say,  that 
if  Postmaster  General  Cortelyou,  under  guise  of  Mr.  Madden^s  exam- 
ination for  the  purpose  of  counting  subscriptions,  was  making  an 
examination  to  get  evidence  for  criminal  indictment,  Mr.  Madden's 
characterization  of  his  conduct  was  justified. 

Mr.  Alexander.  Right  at  that  point  you  have  overlooked  the  fact 
that  those  two  clerks  were  there  m  possession  of  the  books,  making 
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the  investigation  at  the  time  the  commission  went  to  St.  Ix)uis  and 
began  the  count. 

Mr.  Madden.  I  bee  your  pardon;  you  are  mistaken  about  that. 
Let  me  say  this,  and  1  will  clear  that  up.  The  commission  left 
Washington  for  St.  Louis  about  May  5;  I  do  not  say  that  is  the  actual 
date.  After  they  got  there  they  went  over  the  situation  to  see  what 
would  have  to  be  done,  to  see  what  kind  of  records  they  would  have 
to  count,  etc.,  and  they  concluded  they  would  need  a  large  force. 
They  applied  to  the  postmaster  for  the  force,  and  he  refused,  and 
there  were  several  telegrams  forward  and  back^  and  finally  the 
Third  Assistant's  order  was  gotten  to  him  to  funush  the  clerlra.  It 
was  several  days  before  he  did  so.  Those  clerks  were  furnished,  and 
then  they  went  to  work.  They  were  organized  in  little  knots,  to 
work  on  certain  bunches  of  the  work;  and  one  was  a  check  upon  an- 
other, and  so  on.  While  these  men  were  at  work  two  new  men 
showed  up,  and  then  six  more  new  men  showed  up. 

Mr.  Alexander.  I  understood  the  two  men  were  there  at  the  time 
the  others  went  in. 

Mr.  Madden.  No,  sir;  they  came  after. 

Mr.  McCoy.  I  do  not  want  to  waste  any  time  on  it;  I  simply  give 
you  my  views  on  the  situation;  that  is  all. 

Mr.  Austin.  They  were  there  looking  for  testimony  to  sustain  the 
criminal  prosecution,  or  the  Postmaster  General  was,  for  his  own 
satisfaction,  having  an  independent  investigation  made. 

Mr.  McCoy.  That  may  be.  But  if,  under  the  guise  of  an  investi- 
gation for  a  distinct  purpose,  which  Mr.  Lewis  had  consented  to — I  do 
not  say  he  was  or  intimate  he  was — but  if  the  Postmaster  General 
was  trjdng  to  deceive  Mr.  Lewis  into  thinking  that  these  other  people 
were  working  for  that  specific  purpose,  whereas  they  were  working 
for  something  else,  I  should  say  it  was  reprehensible,  if  it  was  a  fact. 

Mr.  Austin.  We  will  ask  Mr.  Cortelyou,  who  will  be  along  here  one 
of  these  days. 

Mr.  McCoy.  I  am  not  prejudging  in  advance  of  taking  the  evi- 
dence, but  simply  giving  my  opinion  on  that  point. 

Mr.  Madden.  The  record  already  shows  that  while  these  investi- 
gations were  going  on  in  St.  Louis  the  local  postmaster  and  the  post- 
oflSce  inspectors  were  busy  circularizing  the  postmasters  of  the  coun- 
try and  the  patrons  of  the  pubhshing  company.  Copies  of  some  of 
their  letters  are  in  the  exhibits.  Possibly  tliis  secret  mquisition  into 
the  records  and  files  of  the  company  was  m  part  to  get  the  names  and 
addresses  of  the  company^s  correspondents  for  the  purposes  of  the 
inquiries  being  made. 

It  is  necessary  at  this  point,  in  order  to  make  the  record  complete, 
to  state  another  incident  which  happened  on  the  side.  We  turn  back 
to  May  14,  1906.  Under  that  date  the  Third  Assistant  prepared,  at 
his  request,  a  ^'memorandum  for  the  Postmaster  General  on  the 
subject  of  '*  illegitimate  lists  of  subscribers  and  free  circulation  of 
stock  journals.''  This  matter  has  an  important  bearing  upon  this 
case,  as  will  later  be  shown.  The  following  is  taken  from  that 
memorandum: 

The  following  is  Bubmitted  in  responfle  to  your  request  for  the  information  called  for 
by  the  President  under  date  of  April  25. 

Mr.  Austin.  President  who  ? 

Mr.  Madden.  President  Roosevelt,  at  that  time. 
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Mr.  Austin.  That  is  the  first  time  he  comes  in  this  case. 

Mr.  Maddex.  That  was  in  the  record.  I  do  not  know  whether 
the  President  was  mucli  concerned  about  it.  I  dealt  with  the  Post- 
master General.  This  matter  comes  up  by  reason  of  the  progress 
of  the  work  of  correcting  the  abuses  of  the  second-class  mailing  privi- 
lege. The  publishers  of  stock  journals  are  now  and  long  have  been 
trafficking  m  the  spedal  privilege  accorded  them  by  law,  for  the 
maintenance  of  wluch  the  general  pubUc  is  taxed.  Their  practice 
is  a  fraud  upon  the  act.  The  copies  sent  out  by  them  are  the  property 
ol  commission  merchants — in  effect  circulars  issued  by  tnem  for 
Advertising  purposes.  Under  the  law  a  postage  rate  at  least  four 
times  as  great  sliould  be  paid.  By  the  device  of  mailing  them  throu^ 
the  pubhsliers  the  commission  merchants  evade  the  lawful  postage 
charge. 

The  department  has  in  the  past  endeavored  to  deal  with  this  abuse 
by  regulations,  orders,  and  rulings,  but  for  the  most  part  they  have 
not  been  effective.  In  one  way  or  another  thev  have  been  evaded, 
or  the  ])ublishors  were  able  to  see  to  it  that  they  were  not  enforced. 

As  far  back  as  1S70  the  copies  of  tliese  publications  now  in  dispute 
were  sent  out  by  the  publishers  at  the  pound  rate  as  alleged  sample 
copies.  Then,  as  now.  they  were  paid  for  and  were  the  property  of 
commission  mercliants.     ♦     *     * 

There  is  no  doubt  whatever  of  the  right  of  pubUcations  devoted  to 
the  live-stock  inchistry  to  enjoy  the  second-(*lass  rates,  provided  they 
comply  with  the  law.  Tliis  is  a  case  of  certain  alleged  newspapers 
said  to  be  devoted  to  that  industry  which  have  lists  of  subscribers  not 
'legitimate"  as  specifically  re(|uired  by  the  statute. 

Tliis  means  that  there  was  a  large  class  of  pubUcations  in  the 
country  known  as  stock  journals  which  had  never  from  tlie  first  com- 
phed  with  tlie  statute  in  the  matter  of  having  legitimate  lists  of  sub- 
scribei-s,  and  without  which  tliey  were  not  lawfully  entitled  to  come 
in  or  to  continue  in  the  second  class. 

Substantially,  these  journals  were  the  stock  market  reports  or 
quotations  from  tlie  various  localities  wliere  they  were  issued.  One 
of  these  journals  was  issued  in  every  i)lacc  where  there  was  a  stock 
market.  The  copies,  instead  of  being  subscribed  for  on  their  merits, 
by  the  i)ersons  to  whom  sent,  as  in  the  case  of  other  publications, 
were  sold  in  bulk  ([uantities  to  the  stock  commission  merchants  in 
the  same  locality.  The  commission  merchants  sent  the  copies  to 
their  patrons  and  prosi)ective  patrons  among  the  stock  raisers  of  the 
country.  This  was  to  advertise  the  market  m  that  locality  and  draw 
the  trade  of  the  stock  raisei-s.  But  the  commission  merchants  sent 
the  lists  of  their  patrons  and  prospective  patrons  to  tlie  publishers, 
who  sent  the  coj)ies  to  the  names  and  addresses  furnished  at  the  cent- 
a-pound  rate  of  postage,  as  if  the  persons  were  subscribers.  The 
wrong  was  of  two  kincls;  first,  tha  gaining  of  the  second-class  rating 
and  keeping  it  for  publications  which  did  not  comply  with  the  law 
in  having  legitimate  lists  of  subscribers;  second,  abusing  the  pub- 
lishers' privilege  by  selling  the  cent-a-pound  rate  to  the  aeprivation 
of  the  Government  of  its  ligitimate  revenue,  under  the  statute  quoted, 
which  rocpiires  that  postage  on  copies  sent  by  *' others  than  the  pub- 
lisher" (the  commission  merchants  acting  through  the  publislieis 
should  pay  the  rate  of  1  cent  for  each  4  ounces  or  fraction.     The  cor- 
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rectness  of  the  rulings  in  Circular  XXV  in  this  particular  had,  in  test 
cases,  received  judicial  approval. 

Mr.  Austin.  That  is  one  of  the  very  statements  of  the  St.  Louis 
postmaster,  that  that  was  the  way  the  Lewis  publication  was  securing 
subscribers. 

Mr.  Madden.  That  is  not  in  the  record. 

Mr.  Austin.  A  business  man  or  firm  would  take  an  advertisement 
in  Lewis's  paper,  and  he  would  be  given  the  privilege  of  mailing  so 
many  hundreds  or  thousands  of  copies  of  the  paper  to  parties  whose 
names  would  be  furnished  the  publishing  house  by  the  said  adver- 
tiser, business  man,  or  corporation;  is  that  similar  to  the  way  the 
stock-exchange  journals  secured  subscriptions  ? 

Mr.  Madden.  No,  sir;  quite  different.  If  you  care  to  have  it 
explained  now 

Mr.  Austin.  I  just  simply  stopped  to  ask  you  the  question,  if  it 
was  not  a  similar  case. 

Mr.  Madden.  No,  sir;  not  this  kind  of  a  case. 

Mr.  McCoy.  When  is  that  going  to  be  explained,  that  question 
that  Mr.  Austin  asked  ?    Do  you  propose  to  explain  that  later  on  t 

Mr.  Madden.  Yes,  sir:  it  will  come  in,  not  only  in  my  case  here, 
but  it  ^nll  come  in  the  examination  of  A\itnesses  generally,  and  be 
made  clear. 

The  department  has  been  endeavoring  to  correct  this  abuse  and 
protect  its  revenue  since  the  enactment  of  the  law  in  1879,  but  the 

fmblishers  had  been  able  by  some  device  to  evade  the  rules  made 
rom  time  to  time,  or  to  prevent  their  enforcement  against  them. 

Circular  XXV  was  the  effort  of  the  Third  Assistant  to  finally  reach 
and  correct  tliis  abuse.  The  stock  journals  were,  as  all  others,  to  be 
compelled,  if  they  were  to  continue  in  the  second  class,  to  observe 
the  law  by  having  legitimate  lists  of  subscribers,  or  they  were  to  be 
reclassified  as  third-class  matter.  If  they  remained  in  the  second 
class,  the  publishers  were  to  cease  trafficking  in  their  publishers' 
privilege  to  mail  at  a  cent  a  pound  to  the  detriment  of  the  revenues 
of  the  department. 

The  publishers,  fearing  the  effect  of  Circular  XXV,  had  sought 
the  Postmaster  General  in  April.  The  Tliird  Assistant  furnished 
him  the  memorandum  from  which  the  quotation  which  has  been 
read  was  taken  on  May  14.  On  July  9  following  the  Postmaster 
General  directed  the  Third  Assistant  to  suspend  the  operations  of 
Circular  XXV,  in  so  far  as  it  afi'ected  the  stock  journals.  The 
influence  of  the  publishers  was  again  great  enough  to  defeat  the  law, 
and  deprive  the  department  of  its  legitimate  revenue. 

The  purpose  of  bringing  tliis  matter  into  this  case  here  is  to  empha- 
size the  immoraUty  of  the  treatment  of  the  I^wis  Publishing  Co. 

There  was  no  lawful  power  to  suspend  the  law  in  the  case  of  the  stock 
journals  and  grant  them  immunity  from  its  requirements,  not  only 
to  the  detriment  of  the  revenue,  but  to  the  detriment  of  eflScient, 
impartial,  and  uniform  administration.  But  the  Postmaster  Gen- 
eral did  this  verv*^  thing,  and  he  did  it  at  the  very  time  he  was  exacting 
the  most  rigid  compliance  Anth  the  very  same  requirement  by  the 
Lewis  Publishing  Co.  He  did  tliis  thing,  too,  at  the  ver}'  time  he 
was  causing  the  indictment  of  the  company's  officers,  not  lor  not 
ha\4ng  hsts  of  subscribers,  but  for  not  having  Usts  that  were  large 
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enough,  according  to  the  ruling  he  was  applying  through  the  St.  Louis 
postmaster. 

In  the  St.  Louis  postmaster's  letter  of  April  23,  which  has  been 
read,  it  is  admitted  that  there  were  for  one  of  the  Lewis  magazines 
539,000  legitimate  subscribers  and  for  the  other  141,000  legitimate 
subscribers.  They  were  exacting  excess  postage  (the  rate  for  * 'other 
than  the  publisher")  on  some  portion  of  the  copies  mailed  by  the 
company  necause,  according  to  the  alleged  count  of  the  St.  Ix)uis 
postmaster,  the  lists  of  subscribers  did  not  equal  half  the  outgoing 
copies,  the  law,  as  a  matter  of  truth,  all  the  while  giving  the  com- 
pany an  unlimited  privilege,  and  the  company  having  repeatedly 
proposed  to  correct  any  practice  it  was  following  upon  information 
that  it  was  irregular  or  improper. 

It  is  not  charged  that  tnc  publishing  company  was  trafficking  in 
its  privilege.     All  the  copies  it  mailed  were  on  its  own  account. 

A  compared  copy  of  the  memorandum  of  the  Third  Assistant  to 
the  Postmaster  General,  dated  May  14,  1906,  and  a  compared  copjr 
of  the  order  of  July  9,  Third  iVssistant  to  the  chief  of  the  classin- 
cation  division,  to  suspend  Circular  XXV  as  to  stock  journals, 
''approved"  by  the  Postmaster  General,  are  submitted  herewith  as 
Exhibit  No.  23. 

Exhibit  No.  23. 

plaintiff's  EXHinrr  r. 

May  14,  1906. 

[Memorandum  for  the  Poitmaters  General.] 
Subject:  Illegitimate  IibIb  of  subscribers  and  free  circulation  of  stock  journals. 

Gen.  CoRTELYOu: 

The  following  is  8ubmitto<l  in  response  to  your  request  for  the  information  called 
for  by  the  President  under  date  of  April  25. 

This  matter  comes  up  by  reason  of  the  progress  of  the  work  of  correcting  the  abuses 
of  the  second-class  mailing  privilege.  Tne  publishers  of  stock  journals  are  now  and 
lon^  have  been  trafficking  in  the  special  privilege  accorded  them  by  law,  for  the 
mamtenance  of  which  the  general  public  is  taxed.  Their  practice  is  a  fraud  upon  the 
act.  The  copies  sent  out  by  them  are  the  property  of  commission  merchanta— in  effect 
circulars  issued  by  them  for  advertising  purposes.  Under  the  law  a  postage  rate  at 
least  four  times  as  great  should  be  i>aid.  By  the  device  of  maUing  them  through  the 
publishers  the  commission  merchants  evade  the  lawful  postajge  cnarge. 

The  de))artment  has  in  the  past  endeavored  to  deal  witn  this  abuse  by  regulations, 
orders,  and  rulings,  but  for  the  most  part  they  have  not  been  effective.  In  one  way 
or  another  they  have  been  e\'aded,  or  the  publishers  were  able  to  see  to  it  that  they 
were  not  enforced. 

As  far  back  as  1879  the  copies  of  these  publications  now  in  dispute  were  sent  out  by 
the  publishers  at  the  pound  rate  as  alleged  sample  copies.  Then,  as  now,  they  were 
paid  for  and  were  the  propertv  of  commission  merchants.  The  following  regulatioii 
was  issued  to  correct  the  illegal  practice: 

** Extra  numbers  not  sample  copies. — Publishers  will  not  be  permitted,  however,  to 
use  the  exceptional  advantages  nven  to  them  by  the  law  so  as  to  defraud  the  Postal 
Department  hy  mailing  as  sample  copies  extra  numbers  of  their  publications  ordered 
by  advertisers  or  by  campaign  committees  or  by  other  persons  to  be  sent  to  specified 
addresses,  and  apparently  intended,  from  the  nature  of  the  contents  or  marked  portions 
thereof,  to  serve  the  business,  political,  or  personal  interests  of  the  penon  or  petsons 
ordering  the  same.  Such  copies  are  third-class  matter,  and  must  be  prepeid  by  stamps 
at  the  rate  of  1  cent  for  each  2  ounces  or  fractional  part  thereof." 

This  was  not  effective.  Some  of  the  publishers  discovered  that  if  the  copies  were 
sent  out  as  alleged  subscribers'  copies,  and  not  as  samples,  the  regulaticm  would  be 
ineffective,  and  that  plan  was  adopted.    However,  some  continued  to  send  the  copies 
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out  as  samples.    To  meet  this  condition  the  following  two  regulations  were  issued, 
tiie  first  in  1893  and  the  second  in  1894: 

'*  Postmasters  must  require  satisfactory  evidence  that  publications  offered  for  mailing 
at  the  pound  rate  have  a  legitimate  list  of  subscribers,  made  up,  not  of  persons  whose 
muriies  are  furnished  by  adversisers  or  by  others  interested  in  the  circulation  of  the 
publication,  but  of  those  who  voluntarily  seek  it  and  pay  for  it  with  their  own  money, 
although  this  rule  is  not  intended  to  interfere  with  any  genuine  case  where  one  person 
Bubscnbes  for  a  limited  number  of  copies  for  another." 

"Extra  numbers  of  a  second-class  publication  sent  bv  the  publisher  thereof,  acting 
SB  the  agent  of  an  advertiser  or  purchaser,  to  addresses  furnished  by  the  latter,  are  not 
sample  copies,  but  are  held  to  be  subject  to  posta^  at  the  rate  of  1  cent  for  each 
4  ounces  or  fraction  thereof,  the  same  as  if  mailed  by  the  advertiser  or  purchaser 
himself;  and  where  a  publisher  issues  a  laige  edition  of  a  periodical  containing  an 
article  or  articles  obviously  intended  to  advance  private  mterests,  and  circulated 
directl)r  or  indirecti^r  through  some  arrangement  witn  the  parties  concerned,  or  where 
the  periodical  contains  advertisements  secured  under  an  offer  or  agreement  to  dis- 
tribute a  given  number  of  copies  in  excess  of  the  number  of  subscribers,  the  extra 
copies  so  issued  shall  not  be  regarded  as  sample  copies,  but  as  copies  sent  out  in  behalf 
of  the  advertisers  or  otiier  parties  interested,  and  therefore  subject  to  postage  at  the 
rate  of  1  cent  for  each  4  ounces  or  fraction  thereof  sent  to  a  single  addr^." 

For  a  time  there  was  an  e£Fort  to  enforce  these  rules,  but  the  department  yielded  to 
the  influences  against  it.  Now  the  publishers  realize  that  the  department  is  in 
earnest  and  intends  to  enforce  the  law  against  all  frauds  and  illegal  practices.  In  his 
letter  of  April  27,  addressed  to  the  President,  Mr.  Donovan  says: 

**At  every  large  live-stock  and  packing  center  in  the  United  States  there  is  a  live- 
stock paper  giving  in  detail  the  market  each  day  at  that  particular  place,  and  the 
market  of  the  world  in  a  more  condensed  form.  These  papers  deal  with  the  matters 
most  vital  to  the  farmers  and  the  stock  feeders  and  furnish  tnem  with  information  that 
the  general  newspapers  do  not  contain;  this  information  bearing  on  the  products  of 
the  mrm  and  the  market  for  the  same,  and  guiding  the  reader  as  to  the  time  for  ship- 
ment, etc.  Some  of  the  leading  items  of  telegraphic  news  are  printed  in  these  papers 
and  especial  attention  is  given  to  the  results  of  such  experiments  by  the  Amcultural 
Department  as  would  interest  the  farmers.  General  advertising  is  done  in  tne  papers, 
but  the  bulk  of  it  is  done  by  breeders  of  fine  stock  of  all  kinds,  who  have  stock  for  sale 
lor  breeding  purposes,  and  by  parties  manufacturing  stock  goods,  remedies,  etc. 
These  live-stock  papers  are  sent,  in  many  instances,  to  their  readers  by  live-stock 
commission  firms  doing  business  at  the  various  live-stock  markets,  and  it  is  this  fact 
more  than  any  other  that  has  brought  about  the  present  complications.'' 

If  the  pubucations  are  of  the  value  claimed  to  the  stock  raisers,  why  do  not  the 
publishers  lay  the  merits  of  the  pubUcationB  before  them  and  allow  each  person  to 
make  his  own  selection  and  determine  for  himself  whether  he  is  a  subscriber,  instead 
of  forcing  the  pubUcation  upon  him?  That  is  the  lawful  way;  it  is  what  otner  pub- 
lishers do  and  it  is  all  the  department  asks.  As  it  is,  one  stock  raiser  may  receive 
half  a  dozen  different  stock  journals  from  different  publishers,  for  no  one  of  which 
has  hejriven  an  order  to  the  publisher;  all  are  sent  him  for  advertising  purposes  and 
at  the  Government's  expense,  the  people  being  taxed  to  maintain  the  service. 

There  is  no  doubt  whatever  of  the  right  of  publications  devoted  to  the  live-stock 
industry  to  enjo^  the  second-class  rates,  provided  they  comply  with  the  law.  This 
is  a  case  of  certain  alleged  newspapers  said  to  be  devoted  to  that  industry  which  have 
lists  of  subscribers  not  ''legitimate"  as  specifically  required  by  the  statute;  more- 
over, they  seem  to  come  within  the  prohibition  of  the  statute  quoted  below,  for  there 
10  evidence  that  they  are  "designed  primarily  for  advertising  purposes"  and  there 
can  be  no  doubt  at  all  that  primarily  they  are  "for  free  distribution.^' 

"It  must  be  originated  and  publishea  for  the  dissemination  of  information  of  a 
public  character,  or  devoted  to  literature,  the  sciences,  arts,  or  some  special  industry, 
and  having  a  legitimate  list  of  subscribers j  provided,  however,  that  nothing  herein 
contained  shall  oe  so  construed  as  to  admit  to  the  second-class  rate  regular  publica- 
tions designed  primarily  for  advertising  purposes,  or  for  free  circulation,  or  for  circu- 
lation at  nominal  rates.'' 

You  have  directed  me  to  take  no  action  on  this  class  of  abuses  until  you  advise  me 
and  nothing  will  be  done. 

Respectfully  submitted. 

Edwin  C.  Madden, 
Third  AsiiitarU  Poatnuuter  General. 
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[Memorandiim.] 

Mr.  Bacon:  I  return  to  you  herewith  for  your  files  my  memoiandtim  of  Biay  14, 
1906,  to  the  Postmaster  General  on  the  subject:  "  Illegitimate  lists  oi  snbscriben  and 
free  circulation  of  stock  journals;"  that  is  to  say,  the  alleged  subscriptioBs  of  C0Baiiii»- 
sion  merchants  for  their  patrons. 

In  accordance  with  the  Postmaster  GeneraPs  request,  I  have  had  an  intenriew  with 
him  on  this  subject.  lie  has  decided  that  as  Congress  han  authcnrised  a  commissioa  to 
look  into  the  whole  subject  of  second-ckas  mail  matter  and  its  abuses  that  the  provi- 
sions of  Circular  XXV  are  not  to  be  enforced  against  the  illegitimate  Ints  of  subeciiben 
and  free  circulation  of  stock  journals.  It  is  the  intention  to snspend  Circular  XXV  ia 
other  particulars,  and  you  will  be  further  advised.  In  the  meantime,  therefore,  you 
will  let  this  question  stand. 

Edwin  C.  Madden, 
Third  Assistant  Postmaster  General, 

Approved  July  9. 

Geo.  B.  Cortelyou,  P.  M.  G. 

While  these  matters  were  going  on  in  1906,  Congress  was  in  session. 
The  Third  Assistant,  finding  that  uniform  and  impartial  administra- 
tion was  broken  do\^Ti,  appealed  to  the  Postmaster  General  to  recom- 
mend that  Congress  appoint  a  commission  to  consider  the  whole 
subject  of  second-class  mail  matter,  with  a  view  to  enacting  a  new 
law  for  matter  of  that  class,  and  that  the  reform  work  be  suspended 
until  the  congressional  commission  reported  and  Congress  act«d  on 
the  report.    The  Postmaster  General  agreed. 

The  Third  Assistant  i)repared  a  communication  for  the  committees 
in  the  House  and  Senate,  and  the  Postmaster  General  signed  it. 
Congress  responded.  Three  Senators  and  three  Members  of  the 
House  were  appointed.  The  Postmaster  General  then  commissioned 
the  Third  Assistant,  under  date  of  July  14,  1906,  to  represent  the 
department  before  the  commission. 

Mr.  McCoy.  Mr.  Cortelyou  appeared  before  that  commission  him- 
self, did  he  not,  at  one  time? 

Mr.  Madden.  Later;  yes,  sir.     [Reading:] 

(A  comi)ared  copy  of  the  Third  Assistant's  authority  is  submitted, 
marked  Exhibit  ^o.  24.) 

Exhibit  No.  24. 

Office  of  the  Postmaster  General, 

July  14,  1906. 

[Memorandum  for  the  Third  Assistant  Postmaster  General.] 

The  Postal  Commission  authorized  by  Congress  to  investigate,  confiider,  and  report 
upon  the  second  class  of  mail  matter  has  organized  and  fixed  the  time  for  its  first  hear- 
ing October  1  next,  at  the  Holland  House,  New  York.  The  commiBsion  has  formally 
requested  that  this  department  be  prepart^d  to  present  at  such  hearing  the  case  against 
existing  statutes  in  relation  to  that  class  of  mail  matter;  and  that  the  preaentation  be 
accom))anied  by  a  complete  set  of  exhibits  with  the  necefisary  explanations  and  com- 
ments: also  that  this  department  be  prepared  to  make  such  furtner  explanations  in 
response  to  inquiries  of  the  indi\'idual  commissioneFs  as  may  be  necessary  to  make 
the  situation  clear. 

If  practicable,  I  shall  attend  the  meeting;  but  you  should  prepare  yourself  to  present 
the  case  as  requested.  Also  please  arrange  to  accompany  tne  presentation  with  such 
exhibits  as  mav  be  necessan-  to  make  the  situation  plain.  In  addition,  please  be 
prepared  to  make  such  further  explanations  in  connection  with  any  phase  of  the  sub- 
ject as  the  individual  commissioners  may  desire,  to  the  end  that  there  shall  be  a 
thorough  presentation  and  practical  demonstration,  not  only  of  the  administrative 
situation  out  of  the  effe<!t  of  exL«»ting  laws  upon  the  service.  It  is  also  my  desire 
that  you  so  arrange  your  business  as  to  be  able  to  respond  to  any  calls  or  requests  of 
the  commission  in  connection  with  the  prosecution  of  the  work  for  which  it  was  created. 

Geo.  B.  Cortelyou,  Postmaster  General. 
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Manifestlj'^,  under  ordinary  circumstances- 


Mr.  Austin.  Tell  us  why  you  jumped  from  this  commission  you 
had  in  St.  I^uis  into  this  other  matter.     Do  you  follow  that  up  ? 

Mr.  Madden.  You  mean  the  stock-journal  matter? 

Mr.  Austin.  No;  I  mean  your  commission  that  you  sent  out  to 
St.  I^uis.     You  started  in  to  tell  us  all  about  that. 

Mr.  Madden.  That  is  followed  up  later.  These  matters  break  in 
here  because  of  their  connection. 

Manifestly,  under  ordinary  circumstances,  it  was  morally  right  to  suspend  the 
reform  of  the  second-class  abuses,  if  Congress  was  to  consider  the  subject  and  possibly 
enact  a  new  law  as  recommended.  But  this  was  doubly  true,  under  the  unusual  cir- 
cumstances which  existed.  It  would  not  do  to  ruin  an  enterprise  by  putting  its  publi- 
cation out  of  the  second-class,  even  in  so  flagrant  a  case  as  the  stock  journals,  while 
there  was  a  possibility  that  a  new  law,  if  enacted,  would  provide  for  just  such  publica- 
tions and  conditions.  The  new  statute  was  certain  to  be  more  liber.il  than  the  old. 
The  changed  conditions  in  the  publishing  world  required  it,  and  the  publications  had 
been  running  for  years  under  the  old  law  with  the  implied  sanction  of  the  department. 

In  the  interest  of  clearness,  a  peisonal  explanation  is  here  required.  After  the 
appointment  of  this  conjB;res8ional  commission,  and  the  Third  Assistant  to  represent 
the  department  before  it,  I  made  those  circumstances  an  excuse  to  apply  to  the 
Postmaster  General  to  take  the  case  of  the  Lewis  Publishing  Co.,  which  ne  sent  to 
me  April  14,  out  of  my  hands.  Although  the  reform  work  was  now  suspended  aa 
to  all  others,  I  was  morally  certain  that  there  would  be  no  abatement  of  the  campai^ 
a^iinst  this  company.  The  Postmaster  General  refused  to  relieve  me.  He  said: 
"You  must  act  in  that  case/* 

As  the  first  duty  of  the  Third  Assistant  must  now  be  to  the  congressional  commisssion, 
and  it  would  take  months  of  his  time,  it  would  be  unfair  to  require  the  company  to 
continue  indefinitely  to  deposit  cash  in  trust  with  the  postmaster  to  cover  the  postage 
on  alleged  excess  mailincrs.  The  company  was  entitled  to  a  reasonably  prompt  decision. 
It  will  be  understood  tnat  with  each  new  mailins  a  new  deposit  was  required.  By 
this  time  something  less  than  $30,000  had  been  deposited. 

It  was  now  arranged  that  because  of  the  time  which  would  elapse  before  there  would 
be  a  decision  on  the  appeal,  that  in  lieu  of  depositing  cash,  the  company  mi^ht  file  a 
bond  with  the  postmaster  to  cover  the  alleged  excesses  for  the  probable  mailings  of 
the  magazines  before  a  decision  could  be  expected.    A  $50,000  bond  was  filed. 

The  Third  Assistant  did  not  finish  his  work  with  the  congressional  commission  until 
late  in  December,  1906.  The  commission  did  not  report  to  Congress  until  some  time 
later.  The  post-office  commission  to  count  the  suDscriptions  in  St.  Louis  did  not 
render  its  report  until  January,  1907. 

That  is  the  special  commission  I  sent  out. 

Compared  copies  of  its  reports,  one  on  each  magazine,  are  submitted  herewith, 
marked  Exhibits  Nos.  25  and  26. 


Exhibit  No.  25. 

Washington,  D.  C, 

Janvjwry  3,  1907, 
Hon.  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General. 

Dear  Sir:  Pursuant  to  your  letter  of  instructions  of  May  3, 1906  (Exhibit  1),  which 
was  supplemented  by  your  further  instructions  of  May  24  (Exhibits  2  and  3)  and 
June  15,  1906  (Exhibit  4),  to  make  an  investigation  of  and  report  to  you  upon  the 
circulation  and  number  of  subscriptions  to  the  periodicals  entitled  ''The  Woman's 
Magazine''  and  "The  Woman's  Farm  Journal,"  published  by  The  Lewis  Publishing 
Co.  at  St.  Louis,  Mo.,  we  have  the  honor  to  submit  the  following  report  and  accom- 
panying documents,  each  designated  by  number  as  an  exhibit. 

We  arrived  in  St.  Louis  Sunday,  May  6, 1906.  On  May  7  we  proceeded  to  the  office 
of  The  Lewis  Publishing  Co.  and  commenced  the  investigation. 

In  accordance  with  the  direction  contained  in  your  letter  of  May  3,  The  Lewis  Pub- 
lishing Co  was  informed  by  letter  (Exhibit  5)  in  advance  of  the  actual  count  of  the 
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subscription  orders  that  the  company  was  at  liberty  to  be  represented  througfaout  the 
investigation  by  such  representatives  as  it  deemed  best.  The  following-named 
persons  were  designated  for  that  purpose:  Walter  B.  Stevens,  F.  J.  Cabot,  H.  0. 
Ambrose,  J.  Collins  Thompson,  jr.,  F.  V.  Putnam,  A.  P.  Coakley,  and  W.  E.  Miller. 

I. 

ORGANIZATION   OP  ASSISTANCE. 

The  working  force  under  our  supervision  consisted  of  clerks  and  watchmen  detailed 
from  the  St.  Louis  post  office  and  a  stenographer  from  the  di\'ision  of  classification  of 
the  Post  Office  Department.  The  first  detail  of  such  clerks,  20  in  number,  reported 
to  us  for  duty  on  May  IG,  1906.  The  force  was  increased  from  time  to  time  until  it 
reached  the  maximum  number  of  C8.  The  names  of  the  persons  composing  the 
same  and  the  nature  of  their  employment  are  set  forth  in  Exhibit  6.  The  force  was 
organized  into  four  sections,  eacn  under  the  immediate  supervision  of  a  member  of 
the  commission. 

II. 

SYSTEM   OF  THE   LEWIS   PUBLISHING   CO.  IN   HANDLING   SUBSCRIPTIONS. 

The  mail  relating  to  the  publications  averages  from  200  to  5,000  letters  each  day 
and  is  opened  by  a  force  of  girls.  The  remittances  are  sent  in  postage  stamps,  cur- 
rency, coin,  express  and  post-office  money  orders,  and  bank  checks.  The  mail  of 
each  publication  is  opened  and  kept  separately.  The  mail  openers  extract  the 
remittances  and  throw  them  promiscuously  into  a  box,  laying  aside  the  subscription 
orders  according  to  their  classes.  These  orders  are  received  in  the  form  of  letters, 
coupons  clipped  from  issues  of  the  publications  (Exhibit  7),  subscription  blanks 
(Exiibit  8),  which  are  inclosed  with  copies  of  the  publications  mailed  to  persons 
whose  subscriptions  have  expired  and  agents*  lists  (Exhibit  9). 

In  cases  where  the  letters  do  not  bear  the  names  and  addresses  of  the  subscribers, 
but  are  mere  letters  of  transmittal,  they  are  not  retained,  but  are  destroyed,  the  pub- 
lisher stating  that  they  serve  no  purpose  and  to  retain  them  would  unduly  burden 
^e  files.  The  various  kinds  of  subscription  orders  are  then  turned  over  to  another 
force  of  girls  who  copy  the  names  and  addresses  of  the  subscribers  on  cards  like  Ex- 
hibit 10.  These  cards,  which  bear  merel}^  the  name  and  address  of  the  subscriber 
and  the  date  of  expiration  of  the  subscription,  are  filed  in  cabinets  by  States,  cities, 
and  towns  and  constitute  the  publisher's  subscription  list.  Subscription  orders  which 
are  renewals  of  former  subscriptions  are  turned  over  to  special  clerks  who  search  the 
subscription  card  files  for  the  card  bearing  the  name  of  the  person  making  the  renewal. 
This  card,  if  found,  is  destroyed  and  a  new  card  bearing  the  date  of  expiration  of  the 
renewed  subscription  is  substituted  therefor — that  is  to  say,  the  expiration  date  is 
extended  one  ^ear  from  the  expiration  of  the  old  subscription  if  the  new  subscription 
be  for  that  period  (Exhibit  11).  No  data,  however,  is  placed  on  the  new  card  to  indi- 
cate that  the  subscription  is  a  renewal.  In  cases  where  it  is  not  possible  to  find  the 
subscription  card  for  the  former  subscriptioUj  on  account  of  misplacement  or  with- 
drawal oecause  of  the  expiration  of  the  subscnption,  the  renewal  order  is  regarded  as 
an  original  subscription  and  is  treated  as  such.  The  copies  of  the  publication  which 
may  have  been  received  by  the  subscriber  between  the  old  period  of  expiration  and  the 
date  when  such  subscription  was  actually  discontinued  by  the  publisher  are  conse- 

auently  not  paid  for  by  the  subscriber.  Although  a  notice  appears  in  each  issue  of 
le  publications  that  subscriptions  which  are  not  renewed  will  be  discontinued 
promptly,  this  is  not  done.  Expired  subscriptions  are  discontinued  only  periodically 
f Exhibit  11).  Neither  are  requests  to  discontinue  at  the  expiration  of  the  period  paid 
for  complied  with  when  preferred  at  the  time  of  making  the  subscription  (Exhibit  12). 
No  date  of  receipt  nor  any  other  mark  is  placed  upon  the  subscription  orders  to  indi- 
cate when  thev  are  received  by  the  publisher.  The  various  classes  of  orders,  after 
passing  througn  the  several  departments  of  the  publishing  company,  are  tied  in  pack- 
ages and  stored  in  the  basement  of  the  publishing  house,  each  package  bearing  simply  the 
date  when  it  was  sent  to  the  st  oreroom .  Under  this  system  certain  orders  received  upon 
a  given  date  may  be  sent  to  the  storeroom  the  day  following,  while  other  orders  re- 
ceived at  the  same  time  may  not  be  sent  to  the  storeroom  for  a  week  or  more.  For 
instance,  the  lists  sent  in  by  agents  are  in  some  cases  retained  a  month  before  reaching 
the  storeroom,  and  consequently  a  date  far  removed  from  the  actual  date  of  receipt  c3 


EXPENDITURES  IN  THE  POST  OFFICE  DEPARTMENT.  1009 

the  lists  is  placed  upon  the  packages.  It  will  thus  be  seen  that  there  is  no  certain  wHy 
of  determining  the  date  the  orders  were  received  by  the  publisher.  That  can  only 
be  approximated  in  a  more  or  less  uncertain  way  by  the  date  the  order  was  sent  to  the 
storeroom,  or,  of  course,  by  the  date,  if  there  be  one,  placed  upon  the  order  by  the  re- 
mitter. 

The  amounts  of  the  remittances  for  subscriptions  arc  entered  at  the  end  of  each  day 
upon  the  books  of  the  publishing  company  as  receipts  for  subscriptions.  A  separate 
account  is  kept  for  each  publication,  but  no  individual  subscription  accounts  are  kept. 

III. 

I  COUNT  OF  ORDERS  FOR  SUBSCRIPTIONS. 

The  Lewis  Publishing  Co.  turned  over  to  us  all  the  btters,  agents'  lists,  and  other 
orders  in  its  possession,  representing  subscriptions  received  between  January  1,  1904, 
and  April  30,  1906,  and  also  a  few  subscription  orders  received  in  1903.  The  orden 
received  between  January  1^  1904,  and  December  31,  1905,  were  delivered  intact  in 
what  was  stated  by  the  publisher  (Exhibit  13)  to  be  the  packages  in  which  they  were 
returned  to  the  publisher  by  a  committee  of  citizens  of  St.  Louis  which  had  previously 
examined  and  counted  them,  and  whose  tabulated  findings  (Exhibits  14  and  15)  were 
used  by  us  as  a  basis  in  accordance  with  the  provision  to  that  effect  in  your  letter  of 
May  3. 

(A)  Method  adopted  in  countiJig  subscriptions. 

In  order  to  devise  a  system  of  counting  the  subscription  orders  and  classifying 
them  according  to  the  kind  of  subscription,  period  for  which  made  and  date  when 
received y  a  few  representative  packages  of  these  orders  were  secured  from  the  pub- 
lisher. These  were  carefully  examined  and  the  fundamental  divisions  to  be  observed 
in  the  count  determined  upon.    These  divisions  were  as  follows: 

New  annuals. 

Renewals^  annuals. 

Subscriptions  for  more  than  one  year. 

St.  Louis  (25-cent  subscriptions). 

Canadian  subscriptions. 

Other  forei^  subscriptions. 

Life  subscnptions. 

To  be  verified. 

These  divisions  were  themselves  subdivided  as  follows: 

Individuals  at  the  full  advertised  price. 

Paid  for  by  others. 

Six-cent  clubs. 

Five-cent  clubs. 

Other  clubs. 

In  the  classification  '^To  be  verified ''  were  placed  all  claimed  subscription  orders 
which  did  not  bear  on  their  face  evidence  that  they  were  such. 

In  order  to  tabulate  these  various  classes  of  subscriptions,  a  package  tally  sheet 
(Exhibit  16)  and  three  summary  sheets  (Exhibits  17,  18,  and  19)  were  devised. 

At  the  reauest  of  the  publisher  (Exhibit  20)  that  the  contents  of  each  individual 
package  be  Kept  intact,  it  was  determined  to  so  count  the  subscription  orders  as  to 
comply  with  this  reauest.  The  packages  counted  by  the  "citizens  committee  "had 
each  been  numberea,  and  we  followed  the  same  system  of  numbering.  After  the 
subscription  orders  in  each  package  were  counted  and  recorded  under  tneir  different 
classifications  on  the  tally  and  summary  sheets,  the  sheets  were  signed  by  the  clerk 
or  clerks  making  the  count  and  then  examined  by  a  member  of  the  commission.  The 
total  was  then  compared  with  the  total  found  by  the  "citizens'  committee  "  for  the  same 
package  and  if  found  to  agree  therewith  or  the  variation  did  not  exceed  10,  the  count 
was  accepted  as  correct  by  ourselves  and  the  publisher's  representative.  When  there 
was  a  difference  of  more  than  10,  the  package  was  recounted  by  another  clerk  or  clerks, 
and  if  die  same  result  was  obtained,  thepackage  was  then  examined  or  again  counted 
by  a  representative  of  the  publisher,  when  a  conclusion  as  to  the  correct  number  of 
subscriptions  in  the  package  was  reached,  the  summary  sheet  showing  such  number 
was  signed  jointly  by  a  member  of  the  commission  and  a  representative  of  the 
publisner. 
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(B)  Number  of  stihscriptions. 

The  total  number  of  subBcriptions  including  expiiBtions  carried  for  a  period  of  six 
and  two-fifths  months  computed  from  the  tabulated  statement  marked  **Exhibit  21 ''  is 
as  follows: 


Subscriptloos. 


Date. 


Oct.  13, 1905. 
Oct.  31,1905. 
Nov.  30,  1905 
Dec.  31,  1905. 
Jan.  31, 1906. 
Feb.  28, 1906. 
iCar.  31,  1906. 
Apr.  30, 1906. 


578,346 
576,802 
581,707 
603.477 
677,771 
559,812 
529,717 
527.891 


Expire-    i    J.  ^ 


214.483 
198.632 
187,589 
175.494 
196,584 
224.492 
277,011 
292,747 


792,820 
n5.434 
769,296 
778,971 
774.356 
784,304 
806.728 
820,838 


Statements  showing  the  computations  in  detail  by  which  the  above  figures  were 
obtained  are  marked  "Exhibit  22." 

The  foregoing  estimates  are,  as  stated,  based  upon  the  number  of  subscriptions  as 
classified  in  the  statement  marked  '*  Exhibit  21,'   in  which  no  separation  is  made  of 

the  headings  '^Canadian"  and 
two  years  under  the  heading 
count  ana  preparing  the  statement 
there  appeared  to  be  no  necessity  for  making  siich  separations.  Such  a  subdivision  of 
these  classes  was  subsequently  made  and  is  uiown  in  the  statement  marked  '*  Exhibit 
23. ' '  Proceeding,  as  we  nave  in  our  calculations,  upon  the  theory  that  the  ''Canadian  *' 
and  *'To  be  verified  "  subscriptions  expire  at  the  end  of  one  year,  and  that  those  classed 
as  "Exceeding  one  year"  expire  at  the  end  of  two  years,  we  have  in  fact  reduced 
(by  not  exceeding  3,000  in  any  one  month)  the  number  which  the  publisher  was 
actually  carrj^ing. 

As  will  presently  be  seen,  the  process  by  which  is  ascertained  the  number  of  sub- 
scriptions carried  on  a  given  date  is  ver>'  complic*ated,  and  would  become  much  more 
so  were  the  estimates  based  upon  the  classifications  shown  by  Exhibit  23.  In  view 
of  this  fact  and  because  of  the  comparatively  small  difference  there  would  be  in  Uie 
total  number  in  any  month  covered  by  the  count,  we  have  used  the  more  general 
classification.  However,  data  is  available  upon  which  to  base  a  more  accurate  com- 
putation should  this  be  at  any  time  necessary  or  desirable. 

The  method  determined  upon  to  find  the  number  of  current  subscriptions  and  sub- 
scriptions expired  for  a  period  of  six  and  two-fifths  months  on  a  given  date  is  best 
explained  by  citing  a  concrete  case.  For  example,  to  find  the  number  of  such  sub- 
Bcnptions  on  December  31,  1905,  we  took  the  following: 

(1)  All  new  subscriptions  received  in  1905. 

(2)  All  new  subscriptions  exceeding  one  year  received  prior  to  January  1, 1906. 
^3)  All  renewals  for  one  year  current  December  31,1905. 

(4)  All  renewals  exceeding  one  year  current  December  31, 1905,  received  in  1904. 

(5)  All  renewals  exceeding  one  year  current  December  31, 1905,  received  in  1905. 
Items  1  to  5,  inclusive,  represent  the  current  subscriptions. 

(6)  All  new  subscriptions  for  one  year  received  between  June  20,  1904,  and  Decem- 
ber 31, 1904,  which  are  not  renewed  in  the  corresponding  period  of  1905. 

(7)  All  renewals  for  one  year  which  expired  between  June  20,  1905,  and  December 
31,1905. 

Items  6  and  7  represent  the  expirations. 

Renewals  are  not  always  made  at  the  exact  time  the  original  subscription  expires. 
Some  renewals  are  made  a  month  or  two  in  advance,  whereas  some  are  not  made  until  a 
month  or  more  after  the  subscription  has  expired.  It  is  obvious,  therefore,  that  some 
subscriptions  which  were  originally  made  during  the  period  between  June  20  and 
December  31,  1904,  and  whicn  would  be  carried  by  the  publisher  on  December  31, 
1905,  as  **  expirations  "  have  been  renewed  during  the  year  1905,  and  would  ate  be 
coimted  as  renewals. 
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The  following  table,  which  is  the  result  of  an  examination  of  465  orders  for  renewals 
received  during  August,  1906,  shows  what  number  of  months  had  elapsed  between 
the  time  of  making  the  original  subscriptions  and  the  time  of  renewal: 


Date  of  original  subscription. 


November,  1905. 
October,  1905... 
September,  1905 

August,  1906 

July,  1905 

June,  1905 

Mav.  1905 

April,  1905 

March,  1905 

February,  1905.. 
January,  1905... 
December,  1904. 


Subscriptions.        Months 

elapsed 
before 
Number.    Per  cent. ,  renewal. 


19 

14 

36 

167 

68 

32 

27 

58 

26 

10 

5 

3 


465 


4.1 
3.1 
7.8 

36 

14.5 
6.9 
5.8 

12.5 

5.6 

2.1 

1 

.6 


100 


9 
10 

a 

12 
13 
14 
IS 
16 
17 
18 
19 
20 


So  it  will  be  seen  that  of  12,374  renewals,  which  are  counted  as  received  during 
the  month  of  December,  1905,  82.1  per  cent,  or  10,159,  were  originally  made  between 
June  20  and  December  31,  1904,  and  if  continued  to  be  counted  among  liie  ''expira- 
tions "  still  carried  by  the  publisher,  the  same  subscriptions  would  be  counted  twice. 
Therefore,  when  the  renewal  is  made  the  original  subscription  ceased  to  be  an  ''ex- 
piration" and  becomes  a  "current  renewal.  This  number  therefore  is  deducted 
from  the  expirations. 

Since  some  persons,  as  is  shown  by  the  above  table,  renew  their  subscriptions  in 
advance  of  the  expirations,  it  follows  that  some  of  the  subscriptions  countea  as  orig- 
inally received  in  January,  February,  and  March,  1905,  were  actually  renewed  before 
the  expiration  of  a  year,  namely,  in  October,  November,  and  December,  1905.  These 
renewals  do  not  become  effective  as  such  until  the  expirations  of  the  original  sub- 
scriptions, which  does  not  occur  until  after  December  31,  1905,  and  therefore  should 
not  oe  counted  until  after  that  date.  If  counted  as  an  original  subscription  made  in 
January  and  as  a  "renewal"  made  in  November,  the  same  subscription  would  be 
countea  twice.  To  avoid  this  duplication  it  was  necessary  to  deduct  from  the  re- 
newals received  in  the  last  three  months  of  1905, 2,780,  which  were  originally  made 
in  the  first  three  months  of  that  vear. 

(C)  Kinds  of  subscriptions. 

(/)  Subscriptions  not  dated  by  the  transmitter. — The  examination  of  the  various 
classes  of  orders  discLwed  that  many  letters,  at^euts'  lists,  coupons,  and  subscription 
blanks  won*  not  dated  by  the  transmitter.  In  the  absence  of  a  date  of  receipt,  the 
only  evidence  other  than  as  heretofore  stated  to  indicate  when  these  subscnptions 
were  made  was  the  date  plac^ni  on  the  outside  of  the  pa^ka<2:e  of  these  orders  showing 
when  they  were  liled  in  the  storeroom.  The  assents  JLsts  have  no  date  line,  and 
consequently  few  of  them  are  dated  by  the  assents.  The  orders  sent  in  on  coupons 
cut  from  Issues  of  the  publication  bon»  a  printed  date  of  the  issue.  In  many  cases 
these  coupons  were  clippe<l  from  copies  of  the  publication  issued  seveml  months 
prior  tx)  the  date  of  the  package  in  which  they  were  found  and  in  one  Ciise  (Exhibit  24) 
as  far  back  as  1899.  Other  exhibits  of  a  similar  nature,  together  with  an  cxphmatory 
letter  of  the  pul>lisher,  are  submitted  (Kxhibit  25).  Many  order*  woro  uptm  sub- 
scription blanks  bearinu:  a  hand-stamped  date  of  the  month  and  year  of  the  issue  of 
•the  publication  with  which  they  were  inclosed,  and  in  this  ca^^e,  as  in  the  case  of  the 
coupons,  were  largely  rtjceived  manv  m')nths  remote  from  that  date.  When  these 
coupons  or  blanks  bore  a  printed  or  hand-stamped  date  corr(»spon(lina:  to  or  not  over 
one  month  |)rior  to  the  date  of  the  packa;(e  in  which  found  the  subscriptions  were 
accepted  as  beini;  maile  at  the  tim(»  represented.  Otherwis.?,  they  were*  chiss'Hl  as 
unduted  or  dated  prior  to  month  precedinjr  the  date  of  the  packaije. 

Three  methods  were  available  for  ascertaining  the  time  when  these  cla'<.'*es  of  sub- 
scriptions were  made.  First,  that  of  observing  the  incoming  mail  for  a  given  period 
for  the  purpose  of  determining  whether  the  proportion  of  undated  orders  received  from 
day  to  day  during  that  period  was  approximately  the  same  as  the  proportion  of  undated 
orders  found  in  tne  packages  of  suoscriptions.    Second,  and  thLs  method  was  appli- 
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cable  only  to  aj^ents'  lists  accompanied  with  poet-oflSce  money  orders,  was  to  examine 
the  corresponding  advices  in  the  St.  Louis  post  office.  Third,  to  inquire  of  the  per- 
sons whose  names  appeared  upon  the  orders  when  they  actually  made  their  subscrip- 
tions. For  the  latter  test  a  large  number  of  names  and  addresses  was  taken  from  the 
several  classes  of  the  orders.  Careful  and  thorough  tests  were  made  through  the 
medium  of  each  of  these  methods  and  the  results  thereof  are  stated  in  detail  on  pageB 
36,  37,  and  38  of  this  report. 

(2)  Sub8(Tij>tions  taken  at  the  door. — Many  claimed  subscriptions  were  found  upon 
blanks  filled  in  by  the  same  persons.  The  publisher  stated  that  these  subscriptions 
were  made  in  person  bv  visitors  to  the  publishing  establishment  during  the  World's 
Fair  in  1904  for  themselves  or  others,  and  that  the  names  were  written  by  a  force  of 
clerks  who  were  stationed  at  the  door  for  that  purpose.  The  affidavits  of  the  publisher 
and  of  several  of  these  clerks  are  made  Exhibit  26.  It  was  impossible  to  ascertain 
with  any  degree  of  exactness  the  number  of  these  subscriptions,  since  the  petBons 
who  wrote  the  names  were  themselves  in  many  cases  unable  to  identify  their  own  hand- 
writing. 

(S)  Subscription  orders  with  the  word  **old*^  or  ^^renevmV^  stricken  out, — "hisJiy  orders 
were  found  bearing  the  word  "old"  or  "renewal**  through  which  lines  had  been 
drawn.  The  publisher  explained  that  when  an  order  purporting  to  be  renewal  of 
subscription  was  received,  a  search  was  made  for  the  prior  subscription  card,  and  if 
such  card  could  not  be  found,  for  the  reason  stated  on  page  4  of  tJiis  report,  the  word 
"  old  "  or  "  renewal '  *  was  then  scratched  out  and  the  subscription  treatea  as  a  new  one. 

Of  1,738  subscriptions  purporting  to  be  renewals  received  in  the  mail  opened  under 
our  observation,  it  was  founa  that  181,  or  10.4  per  cent,  were  not  carried  on  the  pub- 
lii^er's  subscription  list  at  that  time,  and  therefore  the  word  "old**  or  "renewal" 
was  stricken  out.  The  number  and  percentage  received  in  this  period  as  compared 
witli  other  periods  covered  by  our  count  are  ofiown  in  the  following  table: 


Period. 


June  25  to  Julv  2,  1906 
Apr.  1  to  Dec.  31, 1904 
Jan.  1  to  Dec.  31,1905. 
Jan.  1  to  Apr.  30,  1906. 


Total 
number  of 
renewals. 


1.738 

88,984 

111.054 

54,575 


Number 
with  word 
"renewal." 


181 
30,903 
46.605 
16,720 


Percent 

"old"  or 

strickeD 

out« 


10.4 
34.  S 
42 
30.6 


(4)  To  he  verified. — Included  in  this  classification  are  mere  lists  of  names  (Exhibits 
27  and  28)  concerning  which  the  publisher  stated  that  when  received  they  were 
accompanied  by  documents  statin*?  by  whom  sent  and  the  amounts  remitted,  and 
that  under  his  system  these  documents  became  separated  from  the  lists  or  were  de- 
stroyed in  the  manner  described  on  page  3  of  this  report.  In  other  cases  the  evadence 
of  claimed  subscriptions  consisted  merely  of  memoranda  bearing  the  name  and  address 
of  the  allejLjed  subscriber  transcribed,  the  publisher  stated,  from  documents  ordering 
the  subscriptions,  but  which  related  mainly  to  other  departments  of  the  publishing 
business  or  to  other  enternrises  in  which  some  of  the  officers  of  the  publishing  company 
were  engai^ed,  and  that  tne  different  letters  were  retained  in  the  files  of  these  departs 
ments  and  concerns,  incorporated  in  which  were  orders  for  2,359  subscriptions  (Exhibit 
29).  These,  however,  were  not  counted  as  subscriptions,  it  being  presumed  that  they 
were  C(Kinted  and  cluKMed  in  the  "To  be  verified. 

(5)  Claimed  subscriptions  received  through  publishers  and  business  concerns. — Some  sub- 
scriptions to  The  Woman's  Magazine  were  received  through  publishers  of  other  publi- 
cations and  through  business  concerns.  (See  Exhibit  30. )  Information  concerning 
these  subscriptions  will  be  found  in  special  reports  marked  Exhibits  31,  32,  and  33. 

(6)  Subscriptions  claimed  on  account  of  being  subscriptions  to  other  publications  pur- 
chased  by  the  publisher. — For  information  concerning  subscriptions  purchased  from 
Conkey's  Home  Journal,  of  Chicago,  111.,  and  from  The  New  Empire,  of  Kansas  City, 
Mo.,  which  publications  were  merged  in  The  Woman's  Magazine,  your  attention  is 
invited  to  Exhibits  34  and  35. 

IV. 


CASH   RECEIPTS   ON  ACCOUNT  OP  SUBSCRIPTIONS. 

The  amount  of  cash  receipts  on  account  of  subscriptions  to  The  Woman's  Magazine 
received  from  April  1,  1904,  to  April  30,  1906  (exclusive  of  $8,000  entered  under  head 
"Special  subscriptions  to  Woman's  Magazine  and  Woman's  Farm  Journal''  and  called 
by  the  publisher  ''special  subscription  fund  "),  as  shown  by  the  books  of  l^e  publisher^ 
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From  Apr.  1  to  Dec.  31,  1904 $48, 116. 14 

From  Jan.  1  to  Dec.  31,  1905,  including  |2,083.30  entered  under  head 

"Defense  fund" 47, 867. 99 

From  Jan.  1  to  Apr.  30,  1906,  including  $109.85,  entered  imder  head 

"Defense  fund" 17,520.27 

The  amoimt  of  such  receipts,  as  shown  by  the  count  of  the  subscriptions,  is  as  fol- 
lows: 

From  Apr.  1  to  Dec.  31,  1904 |34, 067. 85 

From  Jan.  1  to  Dec.  31,  1905 50, 101. 04 

From  Jan.  1  to  Apr.  30,  1906 15, 580. 20 

In  this  connection  your  attention  is  invited  to  Exhibits  36  and  21. 

The  cash  receipts  entered  imder  the  head  "Defense  fund  "  are  for  claimed  subscrip- 
tions made  under  the  conditions  set  forth  in  Exhibit  37. 

The  large  discrepancy  between  the  cash  receipts  for  the  year  1904,  as  shown  by  the 
book  of  the  publisher,  and  the  count  of  the  subscriptions  is  explained  by  the  circulation 
manager  of  the  Lewis  Publishing  Co.  in  the  statement  contained  in  the  letter  of  the 
publishing  company  dated  July  5,  1906  (Exhibit  — ),  that  of  the  aunts'  lists  received 
in  1904,  approximately  4,200,  containing  about  220,000  subscriptions,  were  returned 
to  the  respective  agents  to  be  used  by  them  in  obtaining  the  renewal  of  the  subscrip- 
tions of  tne  persons  whose  names  appeared  thereon.  This  statement  is  corroborated 
by  the  statement  of  Mrs.  Ethel  Fulton  Lewis,  the  stenoj^pher  who  returned  such 
lists  ^Exhibit  39).  Further  corroborative  evidence  touching  upon  the  return  of  these 
lists  IS  found  in  Exhibit  40,  which  is  a  description  of  certain  envelopes  which  were 
returned  to  the  Lewis  Publishing  Co.  as  unclaimed  and  not  called  for,  and  which  upon 
examination  by  us  were  found  to  actually  contain  agents'  lists.  It  was  also  learned 
that  the  lists  sent  in  by  an  agent  named  William  P.  Hallock,  of  Ilarrisburg,  111.,  were 
returned  to  him. 

(.4)  Special  subscription  fund. 

The  special  subscription  fund  of  $8,000  entered  on  the  book  of  the  publisher  under 
date  of  September  21, 1905,  as  receipts  on  account  of  "special  subscriptions  to  Woman's 
Magazine  and  W^oman's  Farm  Journal,*'  is  representea  by  the  publisher  to  be  a  fund 
made  up  of  amounts  ranging  from  "ten  cents  to  many  hundreds  of  dollars,"  contrib- 
uted by  various  people  to  pay  for  copies  of  The  W^oman's  Magazine  and  The  Woman's 
Farm  Journal  to  be  sent  to  such  persons  as  the  publisher  might  choose,  or  to  be  used 
in  any  manner  deemed  best  (Exhibit  41).  Among  the  papers  of  this  exhibit  are 
several  copies  of  letters  transmitting  money  to  be  used  in  the  manner  above  indicated, 
and  also  tne  affidavit  of  Frederick  Easen,  who  was  receiver  of  the  People's  United 
States  Bank,  in  which  he  states  that  in  such  capacity  he  received  from  time  to  time 
a  considerable  number  of  communications  from  stockholders  and  depositors  of  the 
bank  and  from  holders  of  the  personal  certificates  of  E.  G.  Lewis  with  "airections  from 
them  to  pay  over  to  Mr.  Lewis  various  sums  on  their  account  as  contributions  to  a 
defense  fund  for  the  purpose  of  sending  out  copies  of  Mr.  Lewis's  publications  to 
whomsoever  he  chose  to  send  them  to  assist  him  in  his  fight  in  connection  with  his  publi- 
cations"; that  no  separate  account  of  any  sort  was  kept  of  these  particular  items,  as 
their  relation  to  him  was  identical  with  mat  of  any  other  payment  on  account  of  the 
stockholders  and  depositors,  but  to  the  best  of  his  knowledge  and  memory  the  total 
of  such  sums  paid  over  to  Mr.  Lewis  on  account  of  such  defense  fund  "amounted  to 
several  thousand  dollars." 

E.G.  Lewis,  president  of  the  Lewis  Publishing  Co.,  stated  (Exhibit  41)  that  on  the 
receipt  of  these  amounts  he  placed  them  to  his  personal  account  (they  being  sent  to 
him  personally),  keeping  only  a  memorandum  thereof,  which  had  been  misplaced, 
until  they  totaled  $8,000,  when  (on  Sept.  21, 1905)  his  personal  check  on  the  St.  Louis 
County  Bank,  of  Clayton,  Mo.,  in  favor  of  the  Lewis  Publishing  Co.  was  drawn  there- 
for. A  copy  of  such  check  is  among  the  papers  comprising  Exhibit  41,  the  original 
having  been  seen  bv  each  member  of  the  commission.  The  indorsements  on  this 
check  show  that  in  the  regular  course  of  business  it  passed  through  the  banking  house 
of  the  Missouri  Lincoln  Trust  Co.  ^and  the  St.  Louis  Clearing  House,  and  was  paid  by 
the  St.  Louis  County  Bank  on  September  23,  1905. 

Of  this  fund  the  records  of  the  Lewis  Publishing  Co.  show  that  $1,479.40  were  used 
in  sending  copies  of  the  Woman's  Magazine  as  follows: 

June,  1905,  Issue,  48,544  copies $242.72 

July,  1905,  Issue,  92, 100  copies 460. 50 

August,  1905,  Issue,  60,090  copies 300. 45 

September,  1905,  Issue,  95,147  copies 475.73 
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It  is  further  stated  by  the  publisher  that  the  names  and  addresses  to  idiom  such 
copies  were  sent  were  taken  from  cards  containing  names  obtained  from  letter  puiv 
chased  for  the  purpose  of  sending  sample  copies;  that  such  copies  were,  however,  not 
marked  *' sample  copy,"  the  persons  to  whom  sent  being  under  the  circumstances 
regarded  bs  subscribers,  and  that  a  copy  of  only  one  issue  was  sent  in  this  manner  to 
each  of  such  persons. 

V. 

ESTIMATE   OF   NUMBER   OF   SUBSCRIPTION   CARDS. 

The  cards  representing  subscriptions  carried  by  the  publisher  on  July  13,  1906, 
were  filed  in  223  boxes  on  a  floor  of  the  publishing  building  occupied  by  over  100 
<  girls  who  are  constantly  engaged  in  addressing  the  mailing  wrappers  of  the  publica- 
\  uons.  To  have  actually  counted  these  cards  would  have  occupied  the  entire  force 
at  our  command  several  days  and  for  that  period  have  completelv  stopped  the  address- 
ing of  wrapp>ers  and  have  caused  these  100  or  more  girls  a  loss  of  pay  for  a  like  period, 
since  it  would  have  been  necessary  in  counting  the  cards  witn  absolute  certainty 
to  have  had  them  under  our  supervision  all  the  time.  It  was  therefore  decided  alter 
careful  consideration  that  the  number  of  cards  in  the  boxes  could  be  quickly  and 
accurately  estimated  bv  weighing  them,  and  this  was  done  upon  new  scales  furnished 
by  the  firm  which  officfally  supplies  scales  to  the  Post  Office  Department.  The  entire 
force  of  employees  on  that  floor,  save  those  especially  selected  to  assist  us  in  handling 
the  cards,  was  dismissed  for  that  day.  Preliminary  "to  this  the  cards  in  several  filing 
boxes  (containing  from  3.000  to  5.000  cards  each)  were  actually  c*ounted  and  weighed, 
and  the  average  weight  of  the  cards  therein  ascertained.  Using  this  average  as  a  basis 
and  weighing  all  the  cards  we  arrived  at  a  very  close  approximation  of  the  number  of 
cards  in  all  the  filing  boxes.    The  result  of  the  estimate  is  as  follows: 

Number  of  cards. 

Current  subscriptions 524,  274 

Subscriptions  expire<l  in  February,  March,  April,  or  May,  1906 179,395 

Subscriptions  expired  in  December,  1905,  or  January,  1906 90, 838 

Total 794,507 

The  exchange  list,  cards  for  life,  foreign  and  St.  Louis  subscrip- 
tions, and  for  subscriptions  for  two  or  more  copies,  are  kept  in 
separaU*  files  and  the  number  thereof  was  ascertained  by  actual 
count,  as  follows: 

Exchange  list 2, 303 

Life  subscripti(ms 605 

Foreign  subscriptions: — 

Current 349 

Expired 466 

856 

St.  Louis  subscription: — 

Current 349 

Expired 966 

1,315 

Subscriptions  for  (wo  or  more  copies 295 

Total 5, 373 

Grand  total 799, 880 

Statements  in  detail  of  those  computations  are  set  forth  in  Exhibits  42  and  43. 

The  necessity  of  roduring  the  weight  to  grains  will  be  obvious  when  it  is  explained 
that  the  weight  of  the  rubber  bands  alone  in  the  144  drawers  of  current  subscription 
canls  is  eijuivalent  to  the  weight  of  2,265  cards,  while  the  weight  of  the  guides  in  the 
same  drawers  is  equivalent  to  the  weight  of  20,337  cards. 

Efftimnb:  of  the  nximhtr  of  copies  of  each  isstie  mailed. 

» 

In  order  to  ascertain  the  number  of  copies  mailed  of  each  issue  from  October,  1905, 
to  May,  I90().  inchnive.  wo  examined  tlie  receipti^  issued  to  the  publisher  by  the  post- 
master and  tlio  }>ooks  of  tlie  j)«>.^tmaster  in  whicii  the  weights*  were  originally  recoraed, 
and  from  which  the  receipts  were  made.    The  receipts  and  the  books  were  found  to 
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correspond.    Using  these  records  as  a  basis  the  estimated  number  of  copies  of  each 
issue  mailed  at  the  pound  rate  as  shown  in  Exhibit  44  is  as  follows: 


Issue. 


October.  1905 

November,  1905 ":< 

December,  1905 

January,  1906 

February,  1906 

March,  1906 

April,  1906 

May,  1906 


Copies. 


Subscribere. 


852,034 
986,588 
1.127.898 
1.182.854 
1,176,921 
1.138.868 
1.184.291 
944.928 


Samples. 


G03.181 
531.676 
345,690 
317.818 
312.439 
360.426 
292,296 
543.701 


Total. 


1.455,215 
1,518.264 
1.473.588 
1,500.672 
1.489,360 
1,499,294 
1.476.587 
1,488,639 


Exhibit  44  also  contains  an  estimate  of  the  total  number  of  copies  printed  and  circu- 
lated of  each  of  the  above  issues. 

It  is  well  known  that  paper  of  the  kind  used  in  printing  The  Woman's  Magazine  and 
The  Woman's  Farm  Journal  is  not  manufactured  of  an  exactly  uniform  weight. 
Furthermore,  the  copies  of  the  publication  ^  they  come  from  the  presses  are  cut  and 
trimmed  on  several  machines,  and  frequently  vary  as  to  size  aft(»r  trimming.  The 
variati<m  in  width  or  length  between  copies  tnmmecl  on  different  machines  was  found 
to  be  from  one-.sixteenth  to  three-eighths  of  an  inch.  A  very  slight  fluctuation,  due 
to  either  of  these*  causes,  will  materially  affect  an  estimate  of  the  t^)tal  number  of 
copies,  based  on  their  weight.  For  instance,  a  variation  of  only  one-tenth  of  an  ounce 
per  copy  would  have  made  a  difference  in  the  estimate  of  over  50,000  copies  in  the 
mailing  of  the  May,  1906,  i.ssue.  In  estimating  the  average  weight  of  a  copy  of  a 
stated  issue  of  the  publication,  due  consideration  had  to  be  given  to  all  these  circum- 
stance^?.  This  average  was  obtained  by  weighing,  with  wrappers,  several  copiea 
(in  no  case  less  than  10)  of  each  issue  sek»cted  at  random  from  the  retained  copies  of 
the  publisher.  In  this  connection  your  attention  is  invited  to  the  affidavits  oi  A.  P. 
Coakley,  advertising  manager,  and  J.  P.  Richarz,  foreman  of  the  pressrtwms  of  the 
Lewis  Publishing  Co.     (Exhibits  45  and  46.) 

Concerning  the  reference  on  page  73  of  the  record  of  the  hearing  held  before  you  on 
April  30,  190(),  that  it  appears  there  were  mailed  on  the  October,  1905,  issue  of  The 
Woman's  Magazine,  651,155  copi(*s  to  subscribers  and  464,055  copies  as  samples, 
and  of  the  November  issue  1,553,425  copies  to  subscribers,  and  96,310  samples,  indi- 
cating that  th(.'  subseription  list  was  increased  in  a  period  of  30  days  by  9C6,006,  and 
the  number  of  Siimple  copies  mailed  decreased  377,000,  your  special  attention  is 
invited  to  the  fact  that  the  records  of  the  St.  I/>uis  post  office  show  that  of  the  October 
issue  there  were  mailed  as  to  subscribers  143,682  |H>unds  (estimated  equivalent  in 
copies  852.034)  and  101.717  pounds  (equivalent  in  copies  603,181)  as  samples,  and 
of  the  November  issue  213,086  pounds  (986,588  copies)  to  subscribers,  and  114,833 
pounds  (531,676  copies)  as  samples,  indicating  an  increase  in  the  mailintr  of  the  Novem- 
Der  issue  as  to  subscril)ers  of  only  69,404  pounds  (134,554  copiesK  ana  an  increase  of 
13,116  pounds  (a  decrease  of  71,505  copies\  mailed  as  samples,  as  compared  with 
the  preceding  issue. 

It  is  pn)per  to  state  in  this  connection  that  the  estimated  number  of  copies  r>f  the 
October  issue  to  the  pound  is  5.93,  and  of  the  November  issue  4.63.  This  accounts 
for  the  fact  that  531,676  copies  of  the  November  issue  weighed  13.116  jmunds  more 
than  603,181  copies  of  the  Octol>er  i.*»sue. 

In  relation  to  the  fluctuations  in  the  number  of  copies  mailcKi  as  to  subpcribers  frf)m 
ino.ith  to  month  not  in  keeping  with  the  number  of  new  subscriptiuns  received,  your 
att<'ntion  is  invited  to  Exhibit  47. 

Teals  made. 

For  the  purpose  of  making  comprehensive  tests  to  determine  the  genuineness  of 
the  vast  number  of  letters,  agents'  ILsts,  and  other  documents  purr)orting  to  be  orders 
for  subscriptions  to  The  Woman's  Magazine  and  to  determine  wnether  persons  to  whom 
copies  of  the  publication  were  sent  as  to  subscribers  were  in  fact  such,  names  and 
addresses  were  taken  at  random  from  the  following  sources: 

Fn>m  mailing.^  of  June  and  July,  1906,  issues  as  to  sub.scribers 5,  606 

From  mailings  of  the  June  and  July,  1906,  issues  purjwrting  to  be  sent  to  per- 

muA  whose  subscriptions  had  expired 682 

From  copies  of  the  June  and  July,  1906,  issues  mailed  a<«  samples 195 

From  onginal  orders  for  subscriptions ^ 27,  752 

From  the  publiBher's  subscription  cards ^.Qfift 
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(A)  Test  from  mailings  and  orders  to  subscription  list. 

The  subscription  cards  of  the  publisher  are  filed  by  States,  cities,  and  towns.  The 
names  taken  from  the  mailing  wrappers  and  the  various  clarees  of  subscription  orders 
were  compared  with  the  cards  in  the  publisher's  files.  The  number  ana  percentage 
of  names  for  which  corresponding  cards  were  found  and  the  number  and  percentage 
not  found  are,  by  classes,  as  follows: 


Summary  of  comparison  of  names  taken  from  mailings  and  orders  with  subscription  list. 


Source  from  which  names  were  taken. 


Number 

of  names. 

taken. 


MftUiDg:s  as  to  subscribers: 

June,  1906  issue 

July,  1906  Issue 

Maillng:s  to  persons  whose  subscriptions 

had  explrea  July,  1906,  issue 

Orders 


2,202 
3,404 

682 
27,762 


Total !      34,040 


Dupli- 
cates, 
illeglbles,: 
errone-  j 
ously    ' 
tran- 
scribed, 
etc.,  not 
used. 


Net 
number 
of  names 

used. 


6 
17 

1 


2,196 
3,387 

681 
27,762 


24        34.016 


Number 

of  cor- 

Number 

respond- 

not 

ing  cards 

found. 

found. 

2,093 

103 

3,181 

206 

664 

27 

26,250 

1,602 

32,178 

1,838 

Percent- 
age of 
cards 
found. 


96 
94 

96 
94.6 


It  will  be  observed  from  the  above  table  that  the  proportion  of  names  for  which 
corresponding  cards  could  not  be  found  was  Id  no  case  more  than  6  per  cent.  The 
publisher  accounts  for  the  failure  to  find  this  proportion  by  reason  of  the  removal  of 
the  card  from  its  original  place  in  the  files  because  of  a  change  in  the  address  or  name 
of  the  subscriber,  the  latter  change  occurring  by  the  marriage  of  a  female  subscriber 
of  which  class  the  subscription  list  is  largely  made  up.  When  the  publisher  is  notified 
of  such  a  change  a  new  subscription  card  bearing  the  new  address  or  name  is  made, 
and  the  old  card  destroyed.  No  data,  however,  is  placed  on  the  new  card  to  show 
that  such  change  has  been  made. 

There  is  also  an  occasional  misplacement  of  subscription  cards  due  to  their  constant 
use.  At  least  once  each  month  all  the  card  drawers  are  taken  from  the  files  and 
distributed  among  over  100  addressing  clerks,  who  remove  the  cards  from  the  drawers. 
In  spite  of  the  utmost  care  used  in  replacing  these  cards  in  the  file  drawers,  errors  are 
made  and  cards  displaced. 

The  persons  whose  names  appear  on  1,696  of  the  1,838  cards,  for  which  the  corre- 
sponding card  could  not  be  found  in  the  publisher's  subscription  card  files,  as  shown 
by  the  K)regoing  table,  were«  in  connection  with  the  general  personal  inquiry  test, 
hereafter  referred  to  in  detail,  communicated  with  for  the  purpose  of  ascertaining 
whether  they  in  fact  subscribed  for  the  publication,  and  if  so,  when. 

Replies  were  received  from  957  persons.  Of  this  number  874,  or  91.3  per  cent, 
statea  that  they  subscribed  for  The  Woman's  Magazine. 

In  order  to  ascertain  whether  copies  of  the  publication  marked  "sample  copy"  were 
being  mailed  to  sub^4cribe^8,  195  names  were  taken  from  mailings  of  copies  of  the  June, 
1906,  issue  of  the  Woman's  Magazine  so  marked  and  comparison  made  with  the  pub- 
lisher's subscription  cards.  Out  of  this  number,  11,  or  approximately  5  per  cent,  were 
found,  the  remainder,  184,  not  being  found.  Four  of  tne  cards  found  bore  evidence 
that  tne  8ubj*criptionH  were  made  after  the  time  the  names  were  taken  by  us  from  the 
sample  copies. 

Names  for  sample  copies,  as  stated  by  the  Lewia  Publishing  Co.,  are  largely  obtained 
by  the  purchase  of  letters  in  quantities  from  merchants  and  manufacturers  and  desig- 
nated as  "lota"  in  order  to  identify  the  sources  from  which  obtained.  These  names 
are  transcribed  on  cards  different  from  the  subscribers'  cards.  These  cards  are  carefully 
compared  with  the  subscription  cards  in  order  to  avoid  sending  sample  copies  to  per- 
sons who  are  alrea<iy  subscribers,  and  then  filed  in  a  cabinet  containing  only  names  to 
be  used  for  sample  purposes.  These  names  are  claimed  to  be  used  for  this  purpose  for 
from  six  months  to  a  year  (not  more  than  three  copies  to  the  same  person  in  one  year). 
No  recomparison  is  made  between  names  and  new  subscribers  and  names  in  sample 
lots,  and  since  some  persons  to  whom  sample  copies  have  been  sent  become  subscribers 
the  result  will  be  the  occassional  sending  of  a  sample  copy  and  a  subscriber's  copy  to 
tiiose  persons. 

In  examining  the  subscription  cards  a  few  duplicates  were  found,  and  a  number  of 
clerks  were  detailed  to  make  a  careful  search  to  ascertain  to  what  extent  this  condition 
•^•—railed.    The  number  found  was  inconsiderable.    The  publisher  was  caUed  upon 
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tot  u>  expUtufttion  u  to  auch  duplication  and  his  reply  is  Bubmitted  herewith  (Exhibit 

48). 

(B)  Pertonalinquirg lat_from matbtigi and orden. 

The  names  used  in  this  test  were  taken  from  the  sources  mentioned  on  page  29  of  this 
report.  A  circular  letter  TEihibit  49)  waa  sent  to  18,521  persona,  and  replies  were 
received  from  10,539.  Of  tliia  number,  9,952  peisona,  or  94.2  per  cent,  stated  that  they 
were  or  had  been  subscribers  to  the  publication,  and  607  stated  that  they  were  not  sub- 
acribers.  In  this  connection  it  should  be  staled  that  the  names  taken  from  subscrip- 
tion  ordeia  covered  a  period  from  April,  1904,  to  and  inclusive  of  April,  1906.  Tables 
showing  the  result  of  this  test  in  detail  are  marked  Exhibita  50  and  51.  - 

To  thoee  persons  whose  names  were  taken  from  the  mailings  from  whom  replies  to  tho 
above  circular  of  inquiry  were  not  received  a  second  letter  was  addressed  and  trans- 
mitted to  them  throu^  the  postmaster  at  the  office  of  address.  The  result  of  thia 
inquiry  is  set  forth  in  Exhibit  52. 

( C)  Teitfitnn  tubMcriplion  cardt  lo  ongiiial  orderM. 

Inasmuch  as  the  eubscriplion  ordeis  received  on  any  particular  date  are,  when  sent 
to  the  storerooms,  scattered  through  packages  covering  a  period  of  one  to  six  or  more 
weeks,  it  waa  impracticable  to  make  a  satisfactory  test  from  the  publisher's  subecrip- 
tion  cards  to  the  subscription  otdera.  To  have  accurately  made  such  a  test,  of  only 
1^000  names,  would  have  required  the  examination  of  about  60,000  orden  1,000  timee, 
since  ad  average  of  about  60,000  subscriptions  are  received  during  a  period  of  six 
weeka.  However,  16  names  of  persona  residing  at  Marianna,  Ark.,  who  had  been 
reported  by  the  postmaster  at  that  place  y  not  beine;  subacribeia  to  the  Woman's 
Magazine  (and  for  which  subscription  cards  were  foundin  the  publisher's  ftlee),  were 
used  in  making  a  search  for  the  subscription  ordcis  of  such  persons.  The  order  for  the 
subscriptions  of  such  petsons,  which  was  on  an  agent's  list,  was  found  after  an  examina- 
tion oE  the  subscriptions  received  during  a  period  covering  nearly  two  months. 
Twenty-six  clerks  were  engaged  in  this  search  a  little  leas  than  two  days.  On  personal 
inquiry  atMarianna  of  as  many  of  the  persona  referred  to  as  could  be  found,  they  stated 
they  had  ordered  the  publication.  A  detailed  report  upon  the  matter  is  marked 
"Exhibit  53." 

(D)  TttU  of  ujubtted  order: 

(1)  Examinalion  of  incoming  mail, — An  examination  of  the  mail  received  by  The 
Lewis  Publishing  Co.  between  June  25  and  July  2,  1906,  inclusive,  was  made.  This 
mail  as  fast  as  received  during  that  period  was  turned  over  to  the  commission  unopened. 
The  envelopes  were  then  opened  under  our  direct  personal  obeer\'atioD,  and  two  of  ua 
counted  the  remittancet)  contained  therein.  These  envelopes,  together  with  the  sub- 
scription orders  contained  therein,  are  in  our  possession.  The  number  and  propor- 
tion of  undated  and  prior  dated  ordera  by  classes  received  during  Ihe  period  in  ques- 
tion, as  compared  with  the  number  and  proportion  received  during  other  porioda 
covered  by  tno  investigation,  are  shown  in  the  following  table: 
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(2)  Test  of  undated  agents*  lists. — It  was  observed  in  making  the  examination  of  the 
publit)her'8  incoming  mail  that  a  lar^c  percentage  of  the  agents'  lists  were  accompanied 
with  post-office  money  orders.  This  tact  suggested  the  advisability  of  making  a  test 
from  a  certain  number  of  agents'  lists,  to  ascertain  whether  and,  if  so,  when,  post-office 
money  orders  were  sent  for  the  amount  purporting  to  have  accompanied  such  lists. 
Accordingly  the  names  and  addresses  of  tne  agents  were,  together  with  the  amount  of 
money  purporting  to  have  been  sent,  and  the  date  of  the  package,  taken  from  1,681 
agents'  lists,  representing  subscriptions  to  The  Woman's  Magazine,  and  the  money-order 
advices  on  file  in  the  St.  Louis  post  office  examined.  The  examination  showed  that 
the  moncv  for  more  than  50  per  cent  of  such  agents'  lists  was  sent  by  post-office  money 
orders,  advices  being  found  which  corresponded  in  month  and  year  to  the  date  of  the 
I>ackage,  or  the  month  preceding  or  following  such  date,  which  contained  the  respec- 
tive lists.  Seven  advices  dated  in  1904,  on  which  the  amounts  and  names  corresponded 
to  the  amounts  and  names  on  lists  dated  1905,  were  found.  A  detailed  statement  of 
the  result  of  such  examination  is  shown  in  Exhibit  54. 

(jf)  Personal  inquiry  test  of  agents'  lists. — For  the  purpose  of  making  the  personal 
inquiry  test  1,094  agents'  lists  were  used.  Two  names  were  taken  from  each  of  1,001 
agents  lists,  and  from  93  agents'  lists  all  the  names  thereon  were  taken.  This  test 
<usclosed  the  fact  that  persons  of  w^hom  such  inauiries  were  made  had,  as  a  rule,  a  very 
uncertain  recollection  of  the  date  when  they  subscribed.  For  example,  of  the  20  per 
Bons  on  one  agent's  list,  which  it  was  claimed  by  the  publisher  was  received  during  the 
month  of  December,  1905,  and  which  is  referred  to  in  Exhibit  55  by  the  number  40,336 
to  40,355,  inclusive,  one  person  stated  in  answer  to  the  inquiry  as  to  when  her  sub- 
scription was  made,  "In  the  early  spring;"  another  stated,  "About  March  or  April, 
1900;"  two  replii»d  that  they  were  unable  to  definitely  state  when  they  subscribed, 
and  nine  failed  to  respond.  Seven,  however,  said  that  their  subscriptions  were  made 
in  December,  1905,  or  the  month  preceding  or  folloA^ing,  which  would  appear  to  estab- 
lish that  the  subscriptions  were  received  by  the  publisher  on  orabout  the  aate  claimed. 
The  foregoing  shows  that  the  true  date  of  a  given  agent's  list  can  not  be  definitely 
established  from  the  uncertain  statements  of  one  or  two  persons  whose  names  appear 
tliereon.  Neither  could  this  date  be  exactly  established  by  the  statements  secured 
by  addressing  all  the  persons  whose  names  appeared  upon  the  number  of  lists  referred 
to  above,  be(*ause  a  large  proportion  of  the  persons  addressed  failed  to  respond,  but  in 
nearly  every  case  where  tne  replies  received  were  sufficient  to  be  of  value  as  evidence 
the  consensus  thereof  was  to  the  effect  that  the  subscriptions  were  made  about  the  time 
it  was  claimed  by  the  publisher  the  lists  were  received.  An  analysis  of  the  replies 
received  is  given  in  Exhibit  55. 

VIII. 

Miscellaneous. 

opinion  of  unfted  states  attorney  concerning  effect  op  investigations  on 

prosecl'tions  being  conducted  by  him. 

In  ct>mpliance  with  the  instructions  in  the  last  ])aragraph  of  your  letter  of  May  24, 
1906,  we  consulted  United  States  attorney  D.  P.  Dyer  as  to  whether  investigations 
and  reports  by  us  concerning  the  matters  in  relation  to  The  Woman's  Magazine  and 
The  \\  Oman's  Farm  Journal,  mentioned  in  such  letter,  would  in  any  way  interfere 
with  the  ca^e  or  ca^^os  he  is  conducting  agaiiLst  these  publications.  The  Lewis  Publish- 
ing Co.,  Mr.  E.  G.  Lewis,  or  any  other  person. 

Mr.  Dyer  informed  us  (Exhibit  5())  that  he  had  no  suggestions  whatever  to  make 
as  to  how  we  should  conduct  the  investigaticms;  that  he  wanted  them  made  abso- 
lutely without  any  dictation  from  him;  that  he  desireil  the  absolute  truth  be  obtained, 
and  wh(»th(*r  that  should  he  found  out  one  way  or  another  could  not  in  any  way  inter- 
fere with  the  prosecutions  he  had  on  hand. 

ADDITIONAL    NAMES    AND   ADDRESSES   TAKEN    FROM    SUBSCRIPTION    ORDERS. 

Names  and  addresses,  in  addition  to  those  referred  to  on  page  29  of  this  report,  were 
taken  from  the  agents'  lists  and  other  subscript i(m  orders  by  a  fort^e  of  clerks  specially 
detaileil  by  the  postmaster  of  St.  l^)uis  for  that  j)urpose.  The  names  and  addreeses 
taken  by  such  clerks  between  June  25  and  July  9,  190(),  were  sent  to  you  in  accordance 
with  yo'ur  instructions  of  June  24,  lOOti.  On  and  after  J\dy  9,  1906,  the  names  and 
addresses  so  taken  were,  a'*  directed  by  you  on  July  7,  sent  to  tlie  postmaster.  (Ex- 
hibit 57.) 
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AFFIDAVITS   OF   WATCHMEN. 

At  night  and  on  SundavB  and  holidays,  when  the  packages  of  subscription  orders 
submitted  by  the  Lewis  Publishing  Co.  and  other  documents  pertaining  to  the  inves* 
tigation  were  not  under  the  observation  of  the  commission  or  the  clerks  detailed  by 
the  postmaster,  they  were  under  the  observation  of  the  watchmen  specially  detailed 
from  the  St.  Louis  post  office  for  that  purpose.  Affidavits  of  these  watchmen  respecting 
their  duties  are  submitted  as  Exhibit  58. 

EVIDENCE    SECURED   FROM   POST-OFFICE   INSPECTORS. 

The  evidence  which  we  were  directed  to  secure  from  the  post-office  inspectors  of  the 
St.  Louis  divisions  is  submitted  as  Exhibit  59,  in  a  sealed  envelope,  in  which  condi- 
tion the  papers  comprising  the  evidence  have  been  kept  since  their  receipt,  save  at 
the  time  when  we  were  engaged  in  personally  examining  them. 

CHARACTER  OF  THE   PUBUCATIONS. 

In  respect  of  the  character  of  The  Woman ^s  Magazine  and  The  Woman's  Farm 
Journal,  a  letter  (Exhibit  60)  from  the  president  of  tne  Lewis  Publishing  Co.  is  sub- 
mitted in  which  he  answers  certain  questions  put  to  him  relative  to  the  advertisement! 
appearing  in  the  publications,  of  officers  or  stockholders  of  the  publishing  companjr, 
and  of  relatives  of  such  officers  or  stockholders.  It  was  further  ascertained  that  mail 
matter  addressed  to  the  Hygienic  Remedy  Co.,  Clare  Art  Co.,  Faultless  Suspender  Co., 
Chemical  Freezer  Co.,  Roby  Johnson  Co.,  C.  R.  Crabb,  and  the  Anti-Cavity  Co.  is 
delivered  to  Mrs.  Mabel  G.  Lewis,  the  wife  of  E.  G.  Lewis,  president  of  the  Lewis 
Publishing  Co.,  at  their  home.  Mail  matter  addressed  to  Marie  A.  De  Gruchy  is 
delivered  to  Mrs.  F.  J.  Cabot,  the  wife  of  the  secretary  of  the  Lewis  Publishing  Co., 
at  her  home.  Copies  of  the  publications  under  various  dates  are  submitted.  (Ex« 
hibit  61.) 

MANNER  OF   WRAPPING   PUBLICATIONS. 

A  Statement  of  the  president  of  the  Lewis  Publishing  Co.  explaining  the  manner 
of  wrapping  the  issues  of  The  Woman's  Magazine  and  Tne  Woman's  Farm  Journal  is 
submitted  as  Exhibit  62. 

A  letter  from  the  president  of  the  Lewis  Publishing  Co.  stating  that  no  change  had 
been  made  in  the  system  of  the  company  in  handling  mail  and  subscriptions  since 
January  1,  1903,  is  submitted  as  Exhibit  63. 

A  letter  from  the  president  of  the  Lewis  Publishing  Co.  in  explanation  of  the  terms 
under  which  clubbing  arrangements  with  other  publications  are  made  is  submitted 
as  Exhibit  64. 

The  correspondence,  working  sheets,  and  other  documents  pertaining  to  our  inves- 
tigation which  are  not  referred  to  as  exhibits  are  on  file  in  the  division  of  classification, 
subject  to  your  call. 

A  supplemental  report  will  be  rendered  upon  the  case  of  The  Woman's  Farm 
Journal. 

Respectfully, 

Commission  to  Investigate  The  Waman^s  Magazine 

and  The  Woman* s  Farm  Journal, 


Exhibit  No.  26. 

January  8,  1907. 
Hon.  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General. 

Dear  Sir:  With  reference  to  your  instructions  of  May  3,  1906,  directing  us  to 
investigate  The  Woman's  Magazme  and  The  Woman's  Tarm  Journal,  we  beg  to 
submit  the  following  supplemental  report  in  the  case  of  The  Woman's  Farm  Journal; 
which  is  to  be  considered  in  connection  with  the  report  on  Hie  Woman's  Magazine. 
T^e  general  statements  in  the  report  on  the  latter  apply  equally  to  the  former,  with 
only  such  exceptions  as  are  herein  specificallv  set  forth.  All  exhibits  below  No.  65 
referred  to  herein  are  exhibits  in  the  case  of  The  Woman's  Magazine. 
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TOTAL  NX7MBER  OF  SUBSCRIPTIONS. 


The  total  number  of  subscriptions,  including  expirations  carried  for  a  period  of 
one  year,  as  computed  from  tne  tabulated  statements  marked  Exhibit  65,  is  as 
follows: 


Date. 


Oct.  13, 1905. 
Oct.  31, 1905. 
Nov.  30,  1905 
Dec.  31,1905. 
Jan.  31,  1906. 
Feb.  28,  1906. 
Mar.  31, 1906. 
Apr.  30,  1906. 


Cmrent. 

Explra^ 

tiODS. 

151.987 

113.204 

153,507 

113,616 

165,134 

107,790 

190.014 

98,035 

189.763 

90,697 

191.676 

84,264 

187,911 

90.933 

197.006 

77,504 

Total. 


265,191 
267,213 
272,024 
288,040 
280,460 
275,940 
278.844 
274,510 


As  the  publisher's  files  contained  no  subscription  orders  dated  prior  to  January  1, 
1904,  it  was  necessary  to  estimate  the  number  of  subscriptions  for  a  period  exceeding 
one  year  in  force  on  these  dates  and  the  number  for  one  year  carried  as  expirations, 
which  were  received  in  October,  November,  and  December,  1903,  using  as  a  basis  the 
average  number  of  such  subscriptions  received  per  month. 

Applying  the  same  basis  in  estimating  the  number  of  expirations  for  a  period  of 
fourteen  months  (see  p.  11  of  this  report^  gives  the  following  result  on  the  dates  in- 
dicated : 


Date. 


Oct.  13, 1905. 
Mar.  31, 1906 
Apr.  30, 1906 


Current. 

Explra- 
tioxu. 

151.987 
187,911 
197,006 

1 

132,774 
114,565 
104,458 

Total. 


284,781 
308,476 
301,464 


The  total  number  of  subscriptions  which  would  be  in  force  if  expirations  were 
tarried  for  a  period  of  only  six  months,  as  computed  from  the  tabulated  statements 
(Exhibit  65),  is  as  follows: 


Date. 


Oct.  13,1905 

Oct.  31.  1905 

Nov.  30,  1905 

Dec.  31,  1905 i 

Jan.  31, 1906 

Feb.  28, 1906 

Mar.  31, 1906 

Apr.  30,  1906 


Current. 

Explra^ 
tioos. 

151,987 

37,907 

153,507 

32,462 

165,134 

32,604 

190,014 

28,418 

189,763 

.    ao,3n 

191,676 

37.240 

187,911 

49,245 

197,006 

45,042 

TotaL 


180,804 
186,060 
107,828 
218,432 
220,140 
228,026 
237,156 
242,048 


Statements  showing  the  computations  in  detail  by  which  the  figures  contained  in 
the  above  tables  were  obtained  are  marked  "  Exhibit  66.  '* 

We  determined  upon  a  different  method  from  that  followed  in  the  case  of  The 
Woman's  Ma^zine  to  find  the  number  of  current  subscriptions  and  subscriptions 
expired  for  either  a  period  of  one  year  or  a  period  of  six  months  on  a  given  date,  and 
it  IS  best  explained  oy  citing  a  concrete  case.    For  example: 

To  find  the  number  of  current  subscriptions  and  subscriptions  expired  for  a  period 
of  one  year  on  December  31,  1905,  we  took  the  following: 

Jan.  1  to  Dec.  31, 1905,  inclusive 186,655 

Exceeding  one  year,  Jan.  1  to  Dec.  31,  1904 8,459 

Total  current  subscriptions 190, 014 
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Jan.  1  to  Dec.  31,  1904,  inclusive 132,621 

Less  exceeding  one  year,  same  period 3, 459 

One  year  subscriptions,  same  period 129, 062 

Less  renewals  Jan.  1  to  Dec.  31, 1906 31,027 

Twelve  months'  expirations 98, 035 

Total 288,049 

KIND  OF  SUBSCRIPTIONS. 

The  descriptions  given  under  this  heading  in  the  report  on  The  Woman's  Magazine 
apply,  with  me  exception  that  the  coupons  clipped  from  The  Woman's  Farm  Journal 
do  not  bear  the  printed  date  of  issue  as  in  the  case  of  The  Woman's  Magazine.  (See 
Exhibit  67.) 

Subscription  orders  with  the  word  **oW  or  ** renewal*'  stricken  out. 

Of  541  subscriptions  purporting  to  be  renewals  received  in  the  mail  opened  under 
our  observation^  it  was  found  that  86,  or  15.9  per  cent,  were  not  carried  on  the  pub- 
lifer's  subscription  list  at  that  time,  and  therefore  the  word  "old"  or  "renewal" 
was  stricken  out.  The  number  and  percentage  received  in  this  period,  compared 
with  other  periods  covered  by  our  count,  are  wiown  in  the  following  table: 


Period. 


I  I 

Total  nuin- ;    Number 
ber  of       with  word 
renewals,    "renewal." 


June  2S  to  June  30, 1906. 
Jan.  1  to  Dec.  31, 1904. 
Jan.  1  to  Dec.  31. 1905. 


31,027 
Jan.  1  to  Apr.  30, 1906 '         12,082 


641  I  86 

36,330  .  8,044 


13,890 
3,183 


Percent 

"old"  or 

stricken 

out. 


16.0 
22.1 
44.8 
26.8 


In  the  mail  pertaining  to  other  departments  of  the  Lewis  Publishing  Co.  and  to 
other  enterprises  in  which  some  of  tne  officers  of  the  company  were  engaged,  we 
found  orders  for  286  subscriptions  (Exhibit  68),  which,  however,  were  not  counted 
as  such,  it  being  presumed  that  they  were  counted  and  classed  in  the  "To  be  verified."- 

Claimed  subscriptions  received  through  publishers  and  business  concerns. 

In  reference  to  these  subscriptions  your  attention  is  invited  to  Exhibits  32, 33,  and  69, 

CASH   RECEIPTS  ON  ACCOUNT  OP  SUBSCRIPTIONS. 

The  amount  of  cash  receipts  on  account  of  subscriptions  to  the  Woman's  Farm 
Journal,  as  shown  by  the  books  of  the  publisher,  is  as  follows: 

From  Jan.  1  to  Dec.  31,  1904 $12,721.67 

From  Jan.  1  to  Dec.  31,  1906 14, 191. 96 

From  Jan.  1  to  Apr.  30,  1906 6,172.72 

The  amount  of  such  receipts  as  shown  by  the  count  of  the  subscriptions  is  as  follows: 

From  Jan.  1  to  Dec.  31,  1904 |12, 463. 18 

From  Jan.  1  to  Dec.  31,  1905 15, 527. 67 

From  Jan.  1  to  Apr.  30,  1906 4,966.11 

While  there  were  "defense  fund"  subscriptions  received  in  the  year  1905  to  the 
Woman's  Farm  Journal,  there  is  no  separate  entry  of  cash  on  that  account  in  the  pub- 
lisher's books.  The  "defense  fimd"  account  is  entered  under  the  ''Woman's  Maga- 
zine,'' but  covers  both  publications,  and  a  separation  of  the  amounts  received  for  the 
two  publications  is  impossible. 
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PERSONAL  INQUIRT  TEST  FROM  MAILIN08  AKD  ORDERS. 

For  the  personal  inquir>'  test  the  circular  letter  (Exhibit  73)  was  sent  to  6,580  per- 
sons, and  replies  were  received  from  3.752.  Of  this  number  3,533,  or  9iJ2  per  cent, 
stated  that  tney  were  or  had  been  subscribers  to  the  publication,  and  219  stated  that 
thev  were  not  subscribers. 

T^he  names  taken  from  the  subscription  orders  covered  the  period  from  January, 
1904,  to  and  inclusive  of  April.  1906.  Tables  showing  the  result  of  this  test  in  detail 
are  marked  Exhibits  74  ana  75. 

To  those  persons  whose  names  were  taken  from  the  mailings  from  whom  replies  to 
the  first  circular  letter  were  not  received,  a  second  letter  was  addressed  and  tiansmitted 
to  them  through  the  postmaster  at  the  office  of  address.  The  result  of  this  inquiry  is 
set  forth  in  Exhibit  76. 

TEST    OF    UNDATED    ORDERS. 

Examinations  of  incoming  mail. — An  examination  of  the  mail  pertaining  to  The 
Woman's  Farm  Journal  received  by  The  Lewis  Publishing  Co.  from  June  25  to  June 
30,  1906,  inclusive,  was  made.  The  number  and  proportion  of  undated  and  prior 
dated  orders  by  classes  received  during  that  period,  as  compared  with  the  number 
and  proportion  received  during  other  periods  covered  by  the  investigation  are  shown 
in  the  following  table: 


Kind  of  subscription  orders. 

,     Orders  in 
'  mail  openeti 

June  lo  10 
1      June  30. 
190ti. 

1 

Orders  received 
in  1904. 

Orders  received 
in  1905. 

1                     1 

Num-      Per 
ber.      cent. 

Ordeisre 

fnmilf 

to  Apr 

190C 

Num- 
ber. 

eeived 

m.  1 
.». 

1. 

1             1 
Num- 1    Per 
\>€T.     cent. 

1 

'        20         1.6 
2:J4        16.8 
174       14.0 

;      305  ,     24.5 

1 

Num-      Per 
ber.      cent. : 

1 

Per 
cent. 

Undated -orders: 

Letters 

1 

1 

5.433  1  4.00 
39.048   29.1^ 
19.4t>4    14. » 9  ' 
14,285  :1C.78  I 

5.445 
43,803 

3.0<9 
51.191 

2.92 

23.45  , 

1.95 
27.44 

1.350 
12.ti0K 

3.256 
13.899 

2.25 

Coupons 

I)  Ian  ks 

Lists 

21.00 

5.42 

3.15 

Total 

!      73:i       Zt>.  9 

1             ' 

78.K30  59.  i8 

104.088 

55.79 

31.113 

51.82 

Orders  bearing  dates  ])rior  to  month  pre- 
redinc  <late  of  parkape: 
letters 

1 

1.428     l.tJK  ! 

5<'.       .04 

3.021     2.28 

52G       .40 

5.031     3.80  1 

130 

70 

2.301 

1.7t)l 

.07 

1.24 
.34 

7 

3(16 

3.449 

6.  £00 

.01 

Coupons 

Blanks 

IMis 

"28         2.2 

.61 

5.74 

10.98 

2S  '      2.2 

Total 

4.2(>S 

2.29 

10.412 

17.34 

Total  orders  undated  or  not  bcurinc 

currcM t  datf .< 

Orders  hearing  current  dates 

7'i1       01.1 
4^">       3S.9 

1  1.24<5      HK).0 

83.W.1    (3.28  1 
4S.rii0  3<'..72 

108. 350 
78.199 

58.08  ' 
41.92 

41..S25 
18.517 

f9.16 
30.84 

CJrand  total 

132.521    100.00 

t 

186.555 

100.00 

1 

1 

(JO,  042 

100.00 

1 

Test  of  undaUd  agents'  lists. — Th('  namc=5  and  addrei*:<05  of  the  agents  were,  together 
with  the  amount  of  inoupy  ]>urjx)rting  to  have  boon  pent  and  the  date  of  the  package, 
taken  from  789  undated  agents'  li.<t'^.  representing  Hubscriptions  to  The  Woman^s 
Farm  Journal,  and  the  monc  y-order  advice-  on  file  in  the  St.  Louii<  post  office  exam- 
ined. The  examination  showed  that  the  money  for  more  than  50  per  cent  of  such 
agent.<'  li.^ts  was  sent  liy  j)o>t-(dIice  money  orders,  advices  being  found  which  corre- 
e]K>nde(l  in  montli  and  yr-ur  to  the  dale  of  the  packajro,  or  the  month  preceding  or 
following  such  dal'^  wliich  contained  the  respf.etive  IL^ts.  Two  adWces  dated  in 
1904.  (m  whirh  the  amounts  and  names  (•orresix)nded  to  the  amount^  and  names  on 
list"  dated  1905,  were  found.  A  detailrxl  ptatoment  of  the  result  of  such  examination 
is  phown  in  Exhibit  54. 

Personal  inyiiin/  test  of  agents'  lists.- -\n  this  test  206  agents*  lists  were  used.  Two 
namep  were  taken  from  each  of  24G  list.*"  and  from  20  lists  all  the  names  thereon  were 
taken.  An  analysis  of  the  replies  received  from  the  persons  whose  names  were  taken 
from  the  20  complete  lists  is  shown  in  Exhibit  77.  These  replies  were  so  indefinite 
and  at  variance  as  to  make  the  test  of  little  value  in  determining  the  date  the  sub- 
ecriptions  were  actually  made.     However,  10  of  these  agents'  lists  which  are  referred 
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to  in  this  exhibit  were  accompanied  with  a  remittance  by  money  order,  and  in  each 
of  these  cases  money-order  aavices  were  found  which  corresponded  in  month  and 
yaar  to  the  date  of  the  package  which  contained  the  respective  lists  or  the  month 
preceding  or  following  such  date. 

The  taoulated  findinga  of  the  *' Citizens'  Committee"  are  submitted  herewith  as 
Exhibits  78  and  79. 

The  correspondence,  working  sheets,  and  other  documents  pertaining  to  our  investi- 
gation which  are  not  referred  to  as  exhibits  are  on  file  in  the  Division  of  Classification 
subject  to  your  call. 
Respectfully, 

Commission  to  Investigate  The  Woman^s  Magazine 

and  The  Woman* s  Farm  Journal, 

These  reports  show  that  no  excess  copies  of  the  Woman's  Magazme 
and  Woman's  Farm  Journal  had  been  mailed  as  charged  in  the  mdict- 
ments,  or  by  the  St.  I^ouis  postmaster. 

It  will  be  remembered  that  when  the  commission  was  first  sent  out 
it  was  merely  to  ascertain  the  facts  with  regard  to  mailings  in  April, 
1906,  upon  which  the  publishing  company  had  appealed. 

Mr.  Britt.  I  understand  that  you  are  making  tnat  deduction  from 
the  report,  and  that  you  are  not  stating  that  the  report  savs  that  there 
were  no  copies  sent  out  in  cases  of  those  sent  to  the  suDscribers  ? 

Mr.  Madden.  The  report  so  states. 

Mr.  Brftt.  I  understand  you  to  state  that  the  report  says  that  no 
copies  were  sent. 

Mr.  Madden.  Did  I  say  ''says''?     I  meant  ''shows." 

Mr.  BiiiTT.  I  am  asking  you  just  what  you  did  say. 

Mr.  Madden.  ''Show,"  1  said.  "These  reports  show  that  no 
excess  copies"  had  been  mailed. 

Mr.  Britt.  I  am  asking  you  if  you  are  stating  that  as  your  deduc- 
tion from  the  report,  or  if  you  mean  to  state  that  the  report  says  so 
itself  ? 

Mr.  Madden.  I  am  pretty  clear  about  that,  that  the  report  shows 
by  the  figures — the  taoulations — that  no  excess  copies  were  mailed. 

Mr.  Austin.  How  could  there  be  any  doubt  ? 

Mr.  ^Iadden.  No;  there  could  not  be  any  doubt.  I  am  pretty 
sure  that  is  correct.  You  were  calling  my  attention  to  that;  I  can 
not  remember  that  individual  circumstance,  but  I  stand  for  that, 
that  the  reports  show  that. 

Mr.  Austin.  You  propose  to  submit  the  reports,  do  you  not  ? 

Mr.  Madden.  Surely.  -  It  will  be  remembered  that  when  the  com- 
mission was  first  sent  out  it  was  merely  to  ascertain  the  facts  with 
regard  to  mailings  in  April,  1906,  upon  which  the  publishing  company 
had  appealed.     While  the  commission  was  at  work  in  the  company's 

Elant  the  Postmaster  General  directed  that  the  count  be  extencled 
ackward  to  include  the  issues  for  October,  1905,  and  while  the  work 
was  going  on,  he  instituted  a  separate  secret  inquisition,  under  cover 
of  the  Third  Assistant's  investigation.  It  was  ror  the  alleged  excess 
mailings  in  October,  1905,  that  the  officers  of  the  company  had  been 
indicted. 

The  Third  Assistant,  upon  the  findings  of  the  post-oflico  commis- 
sion, lendeied  his  decision  to  the  effect  that  no  excess  copies  had  been 
mailed  duiing  the  time  covered  bv  his  investigation.  Owing  to  the 
unusual  circumstances,  a  report  of  the  findings  and  the  basis  thei-eof 
was  sent  to  the  Postmaster  General,  under  date  of  Februarv  7.     This 
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report  contained  a  form  of  letter  whicli  was  to  be  sent  to  the  St.  Louis 
postmaster,  over  the  Third  Assistant's  name  and  title,  informing  him 
of  the  decision  which  had  been  made  and  instructing  him  to  refund 
to  the  publisher  the  deposits  in  excess  of  the  pound  rate  held  by  him 
pending  the  decision.  The  following  is  the  essential  paragraph  of 
the  letter.  A  compared  copy  of  the  report  to  the  Postmaster  General, 
containing  the  whole  letter,  is  submitted  herewith,  marked  '*  Exhibit 
No.  27^': 

Exhibit  No.  27. 

The  Woman's  Magazine  and  The  Woman's  Farm  Journal,  St.  Louis,  Mo. 

Report  of  the  Third  Assistant  Postmaster  General  to  the  Postmaster  General  on  the 
VBse  of  The  Woman's  Magazine  and  The  W^oman's  Farm  Journal,  published  by  The 
Lewis  Publishing  Co.,  of  St.  Loips,  Mo. 

Note. — The  report  on  this  case  consists  of  three  sections,  Nos.  I,  II,  and  III. 

Section  I. — Decision  of  the  Third  Assistant  Postmaster  General  as  to  whether  or 
not,  as  a  matter  of  fact,  the  mailings  of  the  publications  in  question  were  in  excess 
of  the  number  which  the  publisher  was  entitled  to  mail  of  the  issues  between  October, 
1905,  and  April  and  May,  1906,  as  to  subscribers  and  sample  copies  at  the  rate  of  1 
cent  a  pound. 

Section  II. — Decision  of  the  Third  Assistant  Postmaster  General  as  to  whether  or 
not  the  publications  are  entitled  to  continue  in  the  second  cla^  of  mail  matter. 

Section  III. — Important  matters  and  observations  concerning  the  questions  in- 
volved in  and  the  developments  incident  to  the  case,  which  are  highly  important, 
to  be  considered  as  affecting  not  only  the  particular  publications  but  tne  whole  postal 
service. 

Section  I. 

Dear  Sir:  Under  date  of  April  14,  1906,  you  sent  me  the  following  instructions: 

"The  letter  of  E.  G.  Lewis  and  the  accompanying  statement  of  the  Lewis  Publish- 
ing Co.,  both  of  which  are  dated  April  7  and  incloded  herewith,  have  been  trans- 
mitted to  tlie  Poi^t  Office  Department  by  Hon.  Jesse  Overstreet,  Member  of  Congress, 
to  whom  they  are  addres-^ed . 

"It  will  be  seen  that  in  his  letter  Mr.  Lewis  complains  that  the  postmaster  at  St. 
Louis  has  required  the  Lewis  Publishing  Co.  to  deposit  with  him  an  amount  sufficient 
to  cover  the  postage  on  copies  of  its  publication  entitled  'Woman's  Farm  Journal,' 
which  he  believes  to  have  been  mailed  in  excess  of  the  number  legallv  mailable  at  the 
pound  rate,  and  as  president  of  that  company,  asks  to  be  accorded  a  hearing  upon  the 
issue  raised  by  the  action  of  the  postmaster.* 

"You  will  please  immediately  institute  an  investigation  for  the  purpose  of  deter- 
mining whether  the  Woman's  Farm  Journal  and  the  Woman's  Magazine,  issued  by 
the  Lewis  Publishing  Co.,  are  entitled  to  second-class  privileges,  and  if  so,  what  num- 
ber of  copies  of  eixch  publication  should  be  admitted  to  the  mails  monthly  at  the  rate 
of  1  cent  per  pound.  This  investigation  should  be  thorough  and  comprehensive,  and 
in  pursuance  of  it  the  company  should  be  afforded  an  early  opportunity  to  be  fully 
heard  upon  the  question  involved." 

Under  instructions  which  you  later  sent  me,  the  investigation  was  extended  back  to 
cover  the  October,  1905,  issues  of  both  publications,  and  was  brought  down  to  cover 
he  May,  1906,  issue  of  The  Woman's  Magazine  and  the  April,  1906,  issue  of  the  Woman's 
Farm  Journal. 

The  law  on  the  case  is  as  follows: 

"Mailable  matt<»r  of  the  second  class  shall  embrace  all  newspapers  and  other  period- 
ical publications  which  are  issued  at  stated  intervals,  and  as  frequently  as  four  times 
a  year  and  are  within  the  conditions  named  in  sections  12  and  14.  (Sec.  427,  Postal 
Laws  and  Regulations.) 

"The  conditions  upon  which  a  publication  shall  be  admitted  to  the  second  class 
are  as  follows: 

"First.  It  must  regularl;;^  be  issued  at  stated  intervals,  as  frequently  as  four  times 
a  year,  and  bear  a  dat^  of  issue,  and  be  numbered  consecutively. 

"Second.  It  must  be  issued  from  a  known  office  of  publication. 

"Third.  It  must  be  formed  of  printed  paper  sheets,  without  board,  cloth,  leather, 
or  other  substantial  binding,  such  as  distinguish  printed  books  for  preservation  from 
periodical  public^ations. 
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*' Fourth.  It  must  be  oi%inated  and  published  for  the  dissemination  of  informatioDr 
of  a  public  character,  or  devoted  to  literature,  tlie  sciences,  arts,  or  some  special 
industry,  and  having  a  Intimate  list  of  subscribers:  Provided^  however.  That  nothing 
herein  contained  shall  be  so  construed  as  to  admit  to  the  second-class  rate  regular 
publications  designed  primarily  for  advertising  purposes,  or  for  tree  circulation,  or 
n>r  circulation  at  nominal  rates.    (Sec .  428,  Postal  Laws  and  Regulations. ) 

''When  any  publication  has  been  accorded  second-class  mail  privileges,  the  same 
shall  not  be  suspended  or  annulled  until  a  hearing  shall  have  been  granted  to  the 
parties  intereatea.    (Sec.  444,  Postal  Laws  and  Regulations.) 

*'A11  publications  of  the  second  class,  except  as  provided  in  section  25  of  said  act 
(oi  Mar.  3,  1879,  ch.  180,  1  Supp.,  249),  when  sent  by  the  publisher  thereof,  and 
irom  the  office  of  publication,  mcluding  sample  copies,  or  when  sent  from  a  news 
agency  to  actual  subscribers  thereto,  or  to  other  news  agents,  shall  *  *  *  be 
entitled  to  transmission  through  the  mails  at  I  cent  a  pound  or  fraction  thereof,  sucl^ 
postage  to  be  prepaid  as  now  pro\'ided  by  law.  (Sec.  448,  Postal  Laws  and  Regula- 
tions.) 

''The  rate  of  postage  on  newspaper  and  periodical  publications  of  the  second 
class,  when  sent  oy  others  than  the  publisher  or  news  agent,  shall  be  1  cent  for  each. 
4  ounces  or  fractional  part  thereof,  and  shall  be  fully  prepaid  by  postage  stamps 
affixed  to  said  matter.    (Sec.  455,  Postal  Laws  and  Regulations.)' ' 

The  ruling  of  the  postmaster  from  which  the  publisher,  through  Hon.  Jesse  Over- 
street,  appealed  was  made  under  the  following  ruling  of  the  Third  Assistant  Postmaster 
General: 

**If  sample  copies,  in  excess  of  the  number  *  *  *  (100  per  cent  on  the  sub- 
scription list)  be  presented  for  mailing,  they  are  not  entitled  to  the  pound  rate  of 
postage.  They  are  chargeable  with  the  transient  second-class  rate  of  1  cent  for  each 
4  ounces  or  fraction  thereof,  to  be  prepaid  with  stamps  affixed,  on  each  separately 
addressed  copy  or  package  of  unaddressed  copies." 

The  facts,  as  disclosed  by  an  investigation  conducted  by  this  bureau,  treating  each 
publication  separately,  are  as  follows: 

THE  woman's  magazine. 

The  total  mailings  of  this  publication  by  the  month  are  found  to  be  as  follows: 

Copies, 


Issue. 


October.  1905... 
November,  1903 
December,  1905. 
January,  190G. . . 
February,  1906. 

March,  1906 

April,  1906 


Subscriptions. 


852.034 
986.588 
1,127,898 
1,182.854 
1. 176.921 
1,138,868 
1,184.291 


Samples. 


603,181 
531.676 
345,090 
317.818 
312.439 
360,426 
292,296 


ToUl. 


1.466.216 
1,518,264 
1,473.588 
1,500.672 
1,489,360 
1,489.294 
1,476,587 


The  foregoing  is,  of  course,  an  estimate.  It  would  be  next  the  impossible  to  tell 
exactly  the  number  of  copies  mailed,  since  it  is  true  that  a  variation  of  one-tenth  of 
an  ounce  in  the  weight  per  copy,  due  to  variation  in  the  trimming  of  the  margin, 
variation  in  the  weight  oi  paper,  dampness  of  the  paper,  or  weight  of  wrappers  will 
increase  or  decrease  the  number  of  copies  per  pound  so  that  the  total  number  mailed 
of  any  issue  may  vary  50,000  copies  in  the  estimate.  The  estimate  is  based  upon  all 
the  data  which  could  be  securea  and  which  would  furnish  the  most  reliable  basis  for 
the  calculations.  The  number  of  pounds  mailed  was  ascertained  from  the  receipts 
issued  to  the  publisher  by  the  postmaster,  which  receipts  are  required  to  show  me 
number  of  pounds  sent  to  subscribers,  the  number  of  pounds  sent  as  samples,  and  the 
total  pounas  mailed. 

For  the  purposes  of  this  report  (sec.  1),  it  is  immaterial  and  unnecessary  to  consider 
whether  or  not  more  copies  were  printed  than  were  mailed.  The  question  is  simply 
one  of  fact:  Did  the  puolisher,  under  the  ruUng  quoted  on  page  3,  mail  at  the  pound 
rate  more  copies  of  either  publication  than  he  was  entitled  to  mail;  and  if  so,  to  what 
extent  did  he  exceed  his  privilege? 

That  there  are  subscribers  to  the  publication  there  is  no  doubt.  The  question 
depends  entirelv  upon  the  number  of  subscribers;  that  is  to  say,  in  order  to  decide 
as  to  whether  there  was  or  was  not  an  excess  mailing  at  the  pound  rate  it  is  neces- 
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Bary  to  find  whether  the  persons  whose  names  and  addresses  appear  on  the  pub- 
lisher's list  as  subscribers  are  such  as  a  matter  of  fact,  and  the  whole  number  of  tnem, 
the  publisher  under  the  ruling  being  entitled  to  mail  an  equal  number  of  copies  at 
the  pound  rate  as  samples. 

Tne  question  of  whether  the  persons  on  the  list  are  subscribers  can  not  be  decided 
upon  the  methods  of  the  publisher  in  securing  their  subscriptions,  but  the  result  of 
the  methods  may  be  used  in  finding  whether  or  not  the  persons  whose  names  and 
addresses  were  found  on  the  list  are  in  fact  actual  subscribers;  that  is  to  aay,  the 
question  of  whether  or  not  such  persons  are  in  truth  subscribers  turns  not  upon  the 
matter  of  how  they  subscribed,  or  how  they  were  secured,  but  is  one  of  fact— did 
they  subscribe? 

Consideration  must  be  given  to  the  circumstance  that  this  publication  is  sold  at  a 
very  low  rate,  and  naturally  the  publisher  could  not  afford  a  too  expensive  system 
in  the  securing,  classifying,  handling,  and  accounting  methods.  The  pulHisher 
stated  at  the  hearing  before  this  ofiice  substantially  that  he  had  sought  to  observe 
every  known  rule  and  limitation  of  the  Post  Office  Department  in  the  conduct  of  his 
business,  and  if  it  were  found  that  any  practice  or  metnod  of  his  was  in  conflict  with 
the  rules  he  would  immediatelv  amend  the  same,  for  he  stood  ready  to  meet  all 
requirements  as  soon  as  he  could  find  out  what  those  requirements  were. 

It  was  necessary  for  the  commission  (the  organization,  work,  and  findings  of  the 
commission  are  dealt  with  in  Section  III),  which  investigated  the  list  and  classified 
the  various  orders  in  one  way  and  another,  to  bring  each  class  to  attention  with  a 
view  of  deciding  as  to  whether  or  not  under  the  rules  it  as  a  class  should  or  should 
not  be  counted.  Many  individual  subscribtions  were  found,  and  some  classes  <rf 
subscriptions  were  found  the  proper  status  of  which  was  difficult  to  determine. 
Where  the  actual  and  indisputable  documentary  evidence  of  subscriptions  could 
not  be  found,  or  where  the  documentary  evidence  it«elf  was  in  doubt,  tests  were 
instituted  with  a  view  to  finding,  not  whether  each  individual  name  carried  on  the 
list  should  or  should  not  bo  counted — because  that  would  have  been  an  almost 
interminable  task,  would  have  involved  more  work  and  time  than  have  already 
been  expended  on  the  case,  and  would  liave  been  reprehensibly  wasteful  of  the 
department's  energies — but  whether  as  a  general  thing  the  claims  of  the  publisher 
were  substantiated  bv  the  statements  of  the  subscribers  themselves,  or  other  evi- 
dence,  as  the  case  might  be. 

Numerous  tests  were  made.  They  were  conducted  under  the  usual  rules  and 
practices  of  the  department  in  dealing  with  like  ouestions  in  other  cases,  the  object 
being  to  be  entirely  fair  and  impartial  both  to  the  i)ublisher  and  the  department. 
No  special  rule  was  made,  and  in  no  instance  is  the  publisher  given  the  benefit  of  any 
doubt,  except  where  the  same  consideration  would  be  shown  any  other  publisher  in 
a  similar  situation.  The  reiwrt  of  the  commission  and  the  voluminous  exhibits 
accompanying  it  show  the  exactness  and  closeness  of  scrutiny  in  the  work  as  a  whole. 
The  result  of  every  test  is  favorable  to  the  publisher,  and  where  inquiries  were  ad- 
dressed to  the  subscribers  themselves  the  replies  favored  him  to  an  average  of  about 
90  per  cent  or  over. 

As  a  result,  it  was  found  that  under  no  rule  of  the  department  so  far  applied  to  any 
other  publisher  or  publication  could  any  exception  be  taken  to  the  great  bulk  of  the 
subsonbers  on  the  list.  There  are.  however,  two  features  of  the  subscription  list  to  be 
considerefl  by  themselves  in  order  to  settle  as  to  their  allowance  or  disallowance,  as 
the  case  may  be.  They  are  the  ''expirations"  and  the  paid -for-by-othere— third 
parties.  There  are  also  a  number  of  classes  of  alleged  subscriptions,  each  small  in 
Itself,  which  are  objectionable.    The  action  taken  on  them  will  appear  later. 

The  actual  count  of  sub.^K'ription  orders,  tested  and  substantiated  as  stated,  including 
those  expired,  is  as  follows: 

Subscriptions. 

Dates. 

Oetober.  \9Wi 

Novemlwr,  190.5 

December,  1905 

January,  1900 

Febniarv,  1900 

Mfm-h.  r«Oti 

April ,  1900 


Current. 

Expirations. 

108.632 
187,589 
175.494 
196.584 
224.492 
277.011 
292.747 

Total. 

57G.802 
581,707 
003.477 
577.771 
559.812 
529.717 
527.891 

775,484 

702.2M 

778,071 

n4.3U 

784.304 

806,728 

830,688 
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The  publisher  stated  at  the  hearing  before  this  office  April  30  and  May  1, 1906,  that 
in  the  case  of  The  Woman's  Magazine  he  carried  expired  subscriptions  on  his  list  six 
months  with  the  expectation  of  securing  renewals.  At  the  end  of  that  time,  if  not 
renewed,  the  names  were  eliminated.  The  investigation  disclosed  that  some  of  the 
subscriptions  were  carried  six  and  two-fifths  months,  and  in  many  instances  as  long 
as  eight  months,  due  to  the  methods  employed.  It  appeared  that  the  expired  sul^ 
scrip tions,  due  under  the  rules  of  the  publisher  to  be  eliminated  at  the  end  of  six 
months  were  not  in  the  course  of  business  reached  until  some  portions  of  them  had 
been  carried  as  long  as  eight  months. 

The  totals  given  in  the  foregoing  table,  it  will  be  seen,  do  not  agree  with  the  esti* 
mates  made  nrom  the  pounds  maued,  as  shown  by  the  receipts  issued  by  the  post- 
master. Thejr  are  considerably  less  in  each  case;  but  at  every  mailing  covered  by 
the  investigation  the  list  of  current  subscriptions  fairly  allowable  under  the  rules, 
excluding  expirations  (credits),  was  more  than  the  number  of  sample  copies  mailed, 
with  but  two  exceptions — that  of  the  October,  1905,  issue,  and  that  of  the  May,  1906, 
issue.  The  current  subscriptions  for  those  issues,  excluding  expirations,  were,  for 
October,  1905,  576,802,  while  it  appears  from  the  estimate  made  from  the  postmaster's 
record  of  weight  that  603,181  sample  copies  of  that  issue  were  mailed;  and  for  the  May 
1906,  issue,  527,891  current  subscriptions  were  found,  while  the  estimate  of  the  mailing 
of  sample  copies  is  547,701.  Therefore,  except  for  those  issues,  the  question  of  whether 
the  publisher  exceeded  his  privilege  to  mail  copies  at  the  pound  rate  is  easily  and 
clearly  disposed  of.  Whether  or  not  there  were  excess  mailings  with  the  issues  of 
October,  1905,  and  May,  1906,  turns  upon  the  question  of  whether  Uie  so-called  "  expira* 
tions"  are  allowable.  If  allowable,  the  publisher  is  more  than  safely  within  his 
privilege.     Indeed,  he  might  have  mailed  many  thousands  more. 

Expired  (credit)  mbscriptions. — The  number  of  subscriptions  to  the  Woman's 
Magazine  carried  regularly  for  a  period  of  about  six  months  after  expiration  averaged 
approximately  about  one-third  oi  the  whole  claimed  list  from  the  October,  1905,  to  the 
May,  1906,  issues,  both  inclusive.  In  other  words,  from  about  200,000  to  nearly 
300,000  names  and  addresses  were  carried  on  the  list  during  that  period  from  month  to 
month  in  the  hope  or  expectation  of  securing  renewals.  The  carrying  of  an  expired 
subscription  is  substantially  the  extension  of  credit  to  the  subscriber.  There  is  no 
law  which  requires  a  subscription  to  be  paid  in  advance.  Probably  no  publisher  is, 
and  certainly  very  few  are,  without  expired  subscriptions  upon  their  lists.  The  only 
rule  on  expired  subscriptions  w  that  puDlL-^hed  in  Circular  XXV.     It  is  as  follows: 

**  Expired  subscriptions  may  be  carried  when  necessary  for  a  sufficient  time  to 
enable  the  publisher  to  ascertain  whether  it  is  the  intention  4o  renew.  After  the 
expiration  of  such  reasonable  time  they  will  not  longer  be  recognized  as  actual  sub- 
scriptions, and  in  all  cases  the  ratio  of  expired  subscriptions  to  the  whole  list,  irre- 
spective of  the  time  carried,  will  be  consiaered  and  pven  weight  in  determining  the 
legitimacy  of  lists  of  subscribers  and  the  primarv  design  of  the  publication." 

This  rule  will  not  serve  for  the  case  in  hand.     It  goes  to  the  list  as  a  whole  and  to  the 

grimary  design  of  the  publication,  and  can  not  be  applied  to  excess  mailings.  It  is, 
owever,  applicable  to  the  case  as  treated  in  Section  II. 

No  satisfactory  basis  for  a  calculation  as  to  what  percentage  of  the  expired  subscriptions 
were  actually  renewed  was  found .  I  f  renewals  were  made  after  the  expiration  of  a  period 
of  eight  months  (some  were  carried  even  longer)  the  original  evidence  of  subscription 
had  by  that  time  been  destroyed  and  the  renewals  were  counted  as  original  subscrip- 
tions are  counted.  It  turns  out,  then,  that  a  person  who  had  subscribed  for  one  year, 
and  who  had  not  renewed  at  the  end  of  the  year  would  be  carried  for  six  months,  and 
possibly  eight  months,  on  the  publisher's  books  as  a  subscriber.  If  he  renewed  within 
that  time  his  subscription  was  dated  back  to  begin  at  the  expiration  of  the  old  one.  If 
at  the  end  of  six  or  eight  months  he  had  fallen  to  renew,  six  or  eight  copies,  as  the 
case  might  be,  over  and  above  what  he  actually  subscribed  for  would  have  been  sent 
him  free.  If  he  had  renewed  after  eight  months,  which  appears  to  have  been  true  in 
some  thousands  of  cases,  the  subscription  would  be  treatea  as  new,  no  charge  being 
made  for  the  copies  over  and  above  the  number  due  him  on  the  previous  subscription. 
Thir^  might  happen  over  and  over  again  with  the  same  subscriber. 

There  is  no  authority  of  law  for  holding  that  a  subscription  must  be  paid  in  advance, 
and  no  authority  of  law  for  holding  that  every  subscription  terminates  at  the  expira- 
tion of  the  period  for  which  it  is  written.  It  is  upon  tnis  construction,  existing  since 
the  passage  of  the  act  of  March  3,  1879,  that  the  carrying  of  expired  subscriptions  is 
permissible.  Of  course,  no  publisher  secures  a  renewal  of  every  subscription  carried 
as  a  credit  after  expiration.  That  could  not  be  expected.  It  is,  however,  reasonable 
to  expect  that  a  puolisher  should  be  able  to  show  that  he  does  secure  a  fair  percentage 
(»f  renewals  from  the  persons  he  carries.    He  should  indeed  be  able  to  show  that  at 
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IflMt  two  out  of  every  three,  and  certainly  as  many  as  three  out  of  every  jSve,  actually 
renew.  If  such  a  nile  had  been  in  existence  and  applied  to  this  particular  case  we 
should  probably  rule  out  a  great  percentage  of  the  number  of  subscriptions  carried  aa 
expirations. 

So  far,  however,  we  have  never  had  any  rule  at  all  on  this  subject  other  than  the  one 
quoted  from  Circular  XXV,  and  it  is  indefinite  as  to  proportion  and  length  of  time, 
and  so  far  as  it  goes  has  not  yet  been  applied  in  a  single  case.  In  the  course  of  the  re- 
form of  the  abuses  of  the  second-class  privilege  the  necessity  of  a  rule  fixing  definitely 
the  proportion  and  the  time  permissible  to  carrv  exfHred  subscriptions  has  frequently 
been  felt,  but  the  point  has  not  been  reached  where  it  was  considered  wise  and  timely 
to  formulate  and  publish  one.  The  advance  of  the  reform  must  not  be  headlong  or  in- 
different to  the  equities  of  the  situation .  It  must  be  by  steady,  well-thought-out,  well- 
planned,  and  conservative  degrees.  This  expired-subscription  feature  is  only  one 
phase  of  the  great  postal  problem,  and  it  is  a  universal  practice.  The  reform  in  all  d 
Its  aspects  is  a  difficult  and  delicate  task  and  one  intensely  irritating  to  publishers  be- 
cause of  the  long  period  of  years  during  which  the  department  gave  suDstantially  no 
attention  at  all  to  such  matters  of  administration.  The  reform,  of  course,  is  aimed  at 
abuses,  but  the  rules  made  to  reach  them  more  or  less  affect  the  Intimate.  That  is 
unavoidable. 

Whatever  rule  may  be  adopted  definitely  fixing  the  limits  of  proportion  and  time  aa 
to  credits  and  expirations,  it  is  certain  to  shock  the  publishing  industry  to  its  very 
foundation,  so  extensive  and  so  long  establishcKl  has  been  the  practice.  Even  if  we 
had  no  new  law  in  expectation,  the  point  is  not  yet  reached  where  it  would  be  consid- 
ered wise  and  tactful  to  make  and  publish  such  a  rule.  This  will  be  understood  bet- 
ter when  it  is  known  that  many  publishing  houses  carry  expired  subscriptions  three  or 
four  years.  The  practice  varies  according  to  what  the  publisher  himself  deems  to  be 
in  the  best  interests  of  his  business,  and  when  a  rule  definitely  limiting  the  privilege  la 
made  it  is  certain  to  meet  strenuous  opposition,  and  to  be  regarded  more  or  leas  aa  a 
curtailment  of  the  publisher  s  rights. 

As  illustrating  the  truth  of  this  it  is  only  necessary  to  state  that  a  short  time  ago  a  false 
report  was  circulated  by  a  publisher  to  the  effect  that  the  department  was  about  to  rule 
against  credit  and  expired  subscriptions.  Of  course  there  was  not  a  grain  of  truth 
in  it,  but  nevertheless  it  provoked  a  strong  protest.  But  for  the  privilege  of  carrying 
expired  subscriptions,  anu  for  a  number  of  years,  it  is  said  that  the  county  press  could 
not  exist;  and  the  publi£^ers  appearing  before  the  meeting  of  the  Postal  Commission 
in  New  York  October  last  aigued  that  they  should  be  permitted  to  carry  expirations 
at  least  a  year  and  a  half. 

The  report  of  the  investigation  shows  that  the  income  of  the  publisher  from  sub- 
scriptions, including  renewals,  was  estimated  for  the  year  ending  December  31,  1905, 
to  be  $50,100.04  for  the  597,730  subscriptions  shown  by  the  actual  count.  At  10  cents 
a  year  he  would  have  received  approximately  41,750  subscriptions  per  month 
during  the  year.  As  a  matter  of  fact,  ne  received  an  average  of  49,810  per  month,  tak- 
ing into  account  the  5-cent  clubs  and  6-cent  clubs.  It  is  unnecessary  for  the  purpose 
of  this  decision  to  inquire  what  percentage  of  the  money  received  was  for  renewals,  it 
is  clear  that  the  income  from  subscriptions,  both  new  and  renewals,  was  great  enough  to 
carry  the  number  added  to  the  list  from  month  to  month  as  expirations  in  the  place 
of  those  dropped  and  renewed ;  but  is  not  clear  that  the  income  from  subscriptions,  both 
new  and  renewals,  indicates  a  pen'entage  of  renewals  great  enough  to  warrant  the  car^ 
rying  of  such  a  proportion  of  ex])iratious.  The  publisher  undoubtedly  is  seeking  new 
subscriptions  all  the  time,  but  the  actual  income  from  new  subscriptions  and  for  re- 
newals we  do  not  know. 

If  a  definite  and  com])rchpn.sive  rule  were  adopted  concerning  credit  and  expired 
subscrriptions  it  would  scarcely  be  liberal  enough  to  permit  the  publisher  of  a  lO^ent 
magazine  to  carry  for  such  a  length  of  time  so  great  a  number  as  m  this  case.  There  is 
no  doubt,  however,  that  whatever  rule  might  be  adopted  it  would  be  bn>ad  enough  to 
allow  him  to  carry  sufficient  ex]>irations  for  six  or  eight  months  to  have  made  the 
number  of  subscribers'  copies  exceed  the  number  of  sample  copies  of  the X)ctober,  1905, 
and  May,  1900,  issues.  Lliminating  expirations,  the  publisher  was  safely  within  his 
rights  between  those  issues,  because  in  no  case  did  he  mail  a  greater  niunber  of  sample 
copies  than  the  number  of  copies  mailed  to  current  subscribers. 

Sinc(»  there  is  no  definite  existing  rule  of  limitation  to  apply  to  credits  and  expira- 
tions, to  make  a  special  rule  for  this  case  would  be  unwarranted  and  seriously  criticia- 
able;  especially  as  to  give  any  such  rule  effect  it  would  be  necessary  toapply  it  ex  post 
^to,  penalizing  a  practice  not  in  conflict  with  anv  existing  rule,  and  this  m  the  lace 
of  the  puVilisher's  repeated  statements  that  he  stands  ready  to  meet  any  and  all  require- 
ments or  limit;itions  of  ihe  department  as  soon  rs  kn<>wn. 
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I  believe  the  publisher  of  the  Woman's  Magazine  is  violating  the  spirit  of  the 
aecond-closs  privilege  by  carrying  such  a  volume  of  expired  subscriptions,  that  it  is  an 
abuse,  that  it  results  in  other  abuses,  that  it  is  unfair  to  the  Government,  and  that  it  is 
veprehensible  and  ought  to  be  dealt  with.  But  I  am  compelled  in  justice  to  state  that 
in  this  regard  this  publisher  is  no  worse  than  many  others  in  his  class.  Indeed,  it  is 
known  that  his  case  is  by  no  means  as  flagrant  as  some  others.  It  is  understood  that 
some  publications  in  his  class  carry  expired  subscriptions  without  any  limit  save  the 
convenience  of  the  publisher,  and  with  some  of  them  the  securing  of  a  subscription  once 
means  that  the  name  will  never  be  cut  off,  renewal  or  no  renewal.  Once  a  subscriber 
always  a  subscriber,  is  their  rule.  Then  again  some  of  our  best  publications  carry  ex- 
pired subscriptions  for  several  years. 

If  existing  law  is  to  continue  upon  the  statute  books,  there  should  be  a  rule  adopted 
and  published  as  soon  as  the  situation  will  permit  which  will  apply  thereafter  uni- 
formly to  all  alike,  and  which  will  fix  the  limit  to  which  the  department  will  tolerate 
the  practice  of  carrying  credit  or  expired  subscriptions,  and  should  be  to  the  effect  that 
no  sample-copy  privilege  may  be  based  on  expired  subscriptions. 

I  rest  on  this  question  by  stating  my  condemnation  of  the  practice,  and  finding  that 
there  is  no  existing  rule  which  I  would  be  justified  in  applying  to  the  expired  sub- 
scriptions in  this  instance,  either  as  to  the  proportion  earned  or  for  the  lengtn  of  time, 
as  a  j^und  upon  which  to  rest  in  deciding  whether  or  not  there  has  been  an  excess 
mailm^  at  the  pound  rate.  When  a  general  rule  is  formulated,  and  due  notice  is  given 
when  it  will  take  effect,  this  publi^er,  with  others,  will  be  required  to  abide  by  its 
terms,  whatever  they  may  be. 

SubicriptioTu  for  othen. — During  this  publisher's  trouble  with  the  postmaster  at 
St.  Louis  a  considerable  sentiment  in  his  oehalf  was  created  throughout  the  country. 
Many  people  seemed  to  believe  that  he  was  being  abused  or  ill-treated,  and  some,  as 
a  measure  of  assistance  to  him,  paid  for  copies  of  The  Woman's  Magazine  to  be  sent  to 
third  persons  which  the  publisher  himself  should  select.  Large  numbers  of  copies 
were  sent  out  under  this  arrangement,  but  it  was  only  a  temporary  condition  and 
applied  to  only  occasional  issues. 

Under  the  rules  of  Circular  XXV,  if  in  force,  the  great  bulk  of  the  alleged  subscrip- 
tions paid  for  in  this  wa}r  would  not  be  acceptable  at  the  pound  rate.  They  would 
be  subject  to  the  transient  rate  of  1  cent  for  each  4  ounces  or  fraction.  That 
rule,  as  you  will  recall,  has  been  set  aside  in  the  case  of  the  stock  journals,  which 
are  by  far  the  worst  offenders  in  this  rej^rd  in  the  country.  Their  practices  are  one 
of  the  worst  abuses  of  the  second-class  pnvilege.  The  circumstance  that  we  suspended 
this  rule  in  the  case  of  the  stock  journals  makes  it  impossible  in  fairness  to  now  apply 
the  rule  to  The  Woman's  Magazine,  e9i>ecially  so  because  in  that  case  it  was  but  a 
small  fraction  of  the  whole  circulation  to  subscribers,  while  in  the  case  of  the  stock 
ioumals  it  constitutes  the  bulk  of  their  circulation,  and  is  the  basis  of  their  so-called 
legitimate  list  of  subscribers."  W^ith  them  the  practice  is  permanent  and  con- 
tinuous in  the  face  of  their  knowledge  of  the  department's  ruling,  while  so  far  as  we 
know  this  publisher  is  ignorant  of  the  ruling. 

Another  reason  why  it  would  be  unfair  to  enforce  this  ruling  in  this  instance  is  that 
recently  when  the  ruling  was  brought  to  judicial  test,  in  the  case  of  The  Iowa  Home- 
stead, and  the  department  was  sustained  by  the  courts,  we  refunded  to  the  publisher 
the  4-ounce  rate  and  permitted  the  copies  paid  for  by  others  to  be  mailed  at  a  cent  a 
pound  to  the  end  of  the  publisher's  contract  with  the  persons  interested  in  the  circula- 
tion of  the  paper  for  business  reasons. 

The  publisher  and  the  publication. — In  treating  this  case  it  was  necessary  for  me  to 
take  great  pains  to  be  wholly  uninfluenced  by  the  estimates  or  opinions  of  others,  or 
of  myself,  as  to  the  character  of  the  publisher  himself.  Whether  he  be  good  or  whether 
he  be  bad  has  nothing  to  do  with  tne  question  of  the  rate  of  postage  on  his  periodicsd. 
It  is  all  a  question  of  law,  fact,  rules,  and  departmental  practice  as  affecting  tne  periodi- 
cal itself.  The  publisher  and  the  publication  must  be  treated  under  exactiv  the 
same  rules  as  all  others,  and  that  has  been  done.  There  has  been  no  stretcrh  o\  any 
ruling  to  cover  any  question.  This  case,  however,  is  unusual,  in  that  so  far  as  known 
never  before  has  any  publisher's  business  or  business  methods  been  subjected  to 
such  a  raking  scrutiny,  the  minutest  detail  having  been  examined  into  for  the  purpose 
of  rendering  a  decision  on  this  excess  Question. 

It  is  important  to  know  that  The  woman's  Magazine  is  of  the  mail-order  type 
of  periodical,  and  that  there  is  no  objection  in  law  to  the  mail-order  publication  as 
sucti.  If  The  Woman's  Magazine  be  in  whole  or  in  part  an  abuse  of  the  second- 
class  mailing  privilege,  it  must  in  justice  be  said  that  it  does  not  appear  to  be  as  fla- 
grant as  others  in  ita  class  which  have  come  to  attention  and  whicn  for  prudential 
reasons  the  department  has  not  undertaken  to  deal  with,  action  having  been  deferred 
until  the  class  can  be  taken  up  as  a  whole  and  uniform  rules  be  applied  to  all.    So 
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far  the  department  has  not  been  free  to  take  up  and  deal  with  thiB  claae,  nor  has  it 
been  equipped  for  such  a  campaigfn.  It  is  alleged,  and  it  is  generally  undentood, 
that  with  this  kind  of  periodical  grave  abuses  of  the  second-clasp  privil^  exist;  that 
man^  of  the  claimed  lists  of  subscribers  are  not  legimate  as  required  by  law,  an4 
that  in  other  particulars  they  do  not  comply  with  the  law's  requirements.  However, 
they  are  substantially  all  alike,  var>'ing  only  in  degree  in  one  particular  or  another. 
Therefore,  the  wisdom  of  singling  out  one  or  two  publications  to  be  dealt  with  in 
advance  of  being  ready  administratively  to  handle  the  class  as  a  whole  may  well  be 
doubted. 

Certainly  it  is  not  without  the  most  serious  embarrassment  to  the  operation  of 
uniform,  impartial,  and  efficient  administration  of  the  second-class  mail  problem.  It 
is,  of  course,  understood  that  this  case  did  not  originate  with,  and  was  not  under  the 
direction  of,  the  Third  Assistant  Postmaster  General  until  it  was  by  your  letter  of 
April  14  transferred  to  him.  If  the  postmaster  conceived  the  Woman's  Magastne 
to  be  an  abuse  in  whole  or  in  part  of  the  second-class  privilege,  it  was  his  duty  to  report 
his  reasons  for  so  belie\'ing  to  the  Third  Assistant  Postmaster  General  and  await  instruc* 
tions.  It  was  wrong  for  him  to  proceed  on  his  own  motion  and  according  to  his  own 
methods  and  judgment. 

Alleged  subscriptions  rejected. — The  investigating  commission  found  in  the  course 
of  its  work  many  different  classes  of  subscriptions  and  examined  into  each  particular 
class.  All  those  secured  by  so-calle<l  clubbing  arrangements  with  other  publica- 
tions are  objectionable.    The  rule  in  Circular  XXV  applicable  to  them  is  as  follows: 

"The  publisher  having  fixed  the  price  of  his  publication  will  be  regaixiedf  in  the 
absence  of  evidence  to  the  contrarj',  as  having  aone  so  in  gcxxl  faith  and  according 
to  its  value.  Any  re<luction,  therefore,  from  such  advertised  price  will  be  carefully 
considered  in  its  bearing  upon  the  question  of  the  primary  design  of  the  publication 
in  respect  c>f  advertising  and  its  circulation  at  a  nominal  rate.  Wherever  such  redoc* 
tion,  by  whatever  means  brought  about,  is  so  great  that  the  publication  is  sold  at  less 
than  half  the  advertised  price,  it  will  be  taken  as  retlucing  it  to  a  nominal  rate;  and  in 
cases  v'here  the  subscription  price  as  fixed  by  the  publisher  appears  to  be  already  lower 
than  the  customary  or  general  market  price  for  publications  of  t  fie  same  clojus^  any  Tedueiion 
from  that  price,  by  whatever  means  brought  about,  trill  be  taken  as  reducing  it  to  a  nominal 
rate.'' 

Under  the  underscored  part  of  the  fore^ing  rule  I  hold  that  the  publisher  of  any 
publication  sold  as  low  as  10  cents  a  year  is  not  entitled  to  make  any  reduction  what- 
ever in  the  price  to  subscribers  by  any  process  whatever,  directly  or  indirectly.  I 
deem  it  proper  to  enforce  such  a  ruling  in  this  instance,  and  therefore  reject  all  these 
subs<.Tiptions  where  the  alleged  subscribers  paid  less  than  the  advertised  price  on 
the  ground  that  they  do  not  constitute  actual  subscriptions.  This  is  without  docidinff 
at  tiiis  time  whether  or  not  the  advertwtni  price  (10  centfl  a  year")  is  itself  a  nominsu 
rate,  but  merely  holding  that  any  reduction  fn)m  that  price  does  effect  a  nominal  rat^ 
or  free  circulation  of  the  publication  to  that  dgree.  In  all  those  cases  which  have 
come  up  for  attenti(m  the  reduction  made  to  the  subscriber  by  persons  securing 
subscription.*^  was  without  the  knowledge  of  the  publisher,  but  he  must  be  held  respon- 
sible for  those  who  act  as  his  agents.  The  action  in  this  particular  is  simply  that  of 
refusing  to  receive  in  the  mails  at  the  pound  rate  copies  addressed  to  such  alleged 
subscribers.  The  publisher's  priviU^e  to  mail  copit^s  at  the  pound  rate  is  held  to 
be  limited  to  those  sent  to  8ubs<"ribers  and  those  sent  as  samples;  and  these  copieB, 
if  mailed  at  all.  are  subject  to  the  transient  rate,  since  the  jmblisher  in  sending  them 
is  not  doing  so  in  his  capacity  as  a  publisher. 

Under  this  niling  subscriptions  secure<l  through  the  following-named  persons,  firms, 
and  institutions  an*  rejected: 
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Name. 


Bohart  &  Co 

Brookman  Manufacturing  Co 

Walter  L.  Seals 

Dieter  Co 

Farmers  &  Bfeehanics'  Bank 

OalllpoUs  Journal 

Qreen's  Fruit  Grower 

Wm.  Penn  Halleck 

O.  M.  McCracken  «S:  Son 

Martin  Bank 

Midland  Novelty  Co 

Pine  Tree  State  Seed  Co 

Press  Publishing  Association 

A.  D.  Porter  Co 

Twentieth  Century  Publishing  Co. 

Vick  Publishing  O) 

L.  E.  West  Gum  Co 

Wm-ld  Manufocturing  Co 

Adrian  Daily  Telegnun 

Enterprise  Publishing  Co 

Fintey,  Dicks  &  Co 

Michigan  Farmer 

Neosho  Times 

Ohio  Farmer 

Richmond  Times  Dispatch 

Southern  Tobacconist  &  Farmer. . 

Western  Sun 

Aabeboro  Courier 

Big  Tree  Publishing  Co 

Smith  Printing  Co 

Southern  Vermont  Mirror 

Kansas  Farmer 

Republican  Publishing  Co 

Vinton  Leader 

News  Herald 

Seattle  Post  Intelligencer 

Log  Cabin 

Cleveland  Press 

Nashville  American 

Dail V  Drovers  Telegram 

The  "Dispatch 

Progressive-  Farmer 

Seneca  Kicker 

Columbus  Dispatch 

Burlington  Hawk  Eve 

Plain  Talk 

Independent 

Hellable  Poultrv  Journal 

Gallia  County  !^ews 

Gallia  Times 


Address. 


Number  of 
subscriptions. 


Clinton,  Iowa 

Chicago,  W 

Middleboro,  Mass 

Chicago,  111 

Bath,N.  Y 

Galli  polls,  Ohio 

Rochester,  N.  Y 

Harrisburg,  111 

Liberty,  Pa 

Martin,  Tenn 

Buffalo  Center,  Iowa. 

Bath,  Me 

Detroit,  Mich 

NewYork,  N.  Y 

Detroit,  Mich 

Rochester.  N.  Y 

Rock  Island.  Ill 

Cincinnati,  Ohio 

Adrian,  Mich 

Waxahatchic,  Tex . . . 

New  Origins,  La 

Detroit,  Mich 

Neosho,  Mo 

Cleveland.  Ohio 

Richmond,  Va 

do 

Vlnccnnes.  Ind 

Asheboro,  N.  C 

Warrensburg,  111 

Warsaw.  Ind 

Danby,  Vt 

Topeka,  Kans 

Rushville,  Ind 

Vinton,  Ohio 

CubaCitv,  Wis 

Seattle,  Wash 

Cynthiana,  Ky 

Cleveland,  Ohio 

Nashville^  Tenn 

Kansas  City.  Mo 

Lexington.'N.  C 

Raleigh,  N.C 

Seneca,  Pa 

Columbus,  Ohio 

Burlington,  Iowa 

Newport.  Tenn 

Ponieroy ,  Ohio 

Quincy.  Ill 

Gallipolis.  Ohio 

do 


67 

26 

22 

93 

431 

26 

588 

1,090 

50 

120 

50 

10 

138 

2.913 

51 

416 

20 

2,081 

135 

150 

500 

3,256 

23 

261 

3.472 

91 

214 

44 

100 

100 

300 

68 

78 

347 

153 

141 

41 

1,444 

324 

442 

100 

1.404 

55 

295 

150 

26 

75 

29 

100 

2,000 


Conclusion. — My  deounon  ia  that  under  no  existing  rule  did  the  publisher  of  the 
Woman's  Magazine  mail  at  the  pound  rate  copies  in  excess  of  his  privilege  at  that  rate 
with  the  issues  from  October,  1905,  to  May,  1906,  both  inclusiver  The  following 
instructions  will  be  sent  to  the  postmaster: 

"Postmaster,  St.  LouU,  Mo, 

"  Sir:  You  are  informed  that,  upon  a  hearing  accorded  the  publisher  of  the  Woman's 
Magazine  April  30  and  May  1,  1906,  and  an  investigation  of  the  subscription  list  of 
that  publication,  and  the  mailings  of  the  issues  thereof  from  October,  1905,  to  May, 
1906,  both  inclusive,  under  the  usual  rules  governing  the  department  and  applicable 
to  all  publications  in  similar  situations,  no  copies  in  excess  of  the  publisher's  privilege 
were  mailed  at  the  pound  rate.  You  are  therefore  directed  to  renind  to  the  publisher 
the  deposits  in  excess  of  the  pound  rate  held  by  you  pending  this  decision. 

''  In  this  connection  ^rou  will  inform  the  publisher  that  this  decision  is  not  to  be  con- 
sidered as  sanctioning  in  any  particular  the  methods  of  securing  subscriptions  or  of 
the  subscription  price,  or  of  approving  the  list  of  subscribers  as  legitimate,  and  that 
concerning  the  expired  subscriptions  especially  is  this  decision  not  to  be  construed 
as  an  approval  of  the  carrying  of  such  a  proportion  for  such  a  length  of  time,  or  of  basing 
a  sample  copy  privilege  on  expired  subscriptions.  In  these  regards  he  is  simplv 
given  the  benefit  of  the  doubt  in  the  absence  of  a  definite  rule  applicable  alike  to  ail 
publishers. 

'^You  will  also  inform  the  publisher  that  the  subscriptions  obtained  by  clubbing 
offers  by  persons  acting  as  his  agents — whether  their  practices  were  known  to  him  or 
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not — where  the  Bubscription  price  was  in  any  degree  reduced  to  the  mibeoitber  it  is 
held  that  such  subscriptions  are  not  in  fact  subscriptions,  and  therefore  may  not  be 
included  in  the  legitimate  list  of  subscribers  required  by  law,  and  that  hereafter  all 
copies  mailed  in  fulfillment  thereof  shall  be  chaiged  at  the  transient  Bec<Mid-€la8B  rate, 
prepaid  by  stamps  affixed,  because  his  privilege  to  mail  copies  at  the  pound  rate  ie 
limited  to  those  sent  as  to  subscribers  and  as  samples. 

*'The  particular  subscriptions  rejected  will  be  found  on  the  accompanying  sheet. 
If  the  publisher  finds  it  difficult  or  impossible  to  8^;regate  these  subscriptions  from 
his  list  so  as  to  prepay  them  by  stamps  afiixed,  as  required,  you  may,  until  he  can 
accomplish  the  work  of  segregation,  accept  the  transient  rate  on  an  equal  number  of 
copies,  to  be  prepaid  in  money,  to  be  remitted  to  the  department  in  canceled  stamps 
attached  to  a  sheet  or  sheets  of  paper,  as  is  customary  in  such  cases.  Sixty  days  wilt 
be  allowed  the  publisher  to  pay  the  postage  on  these  copies  in  this  manner,  or  so  much 
of  that  time  as  may  be  necessary.*' 
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The  law  and  rulings  applicable  to  this  case  are  of  course  the  same  as  in  the 
of  the  Woman's  Magazine,  and  need  not  be  repeated.  That  is  also  true  as  to  the 
statements  concerning  the  publisher's  business  methods,  the  various  kinds  of  sub* 
scriptions,  the  application  of  the  rules  and  practices  of  the  department,  and  ol  the 
investigation  conaucted  by  this  office. 

This  case,  however,  differs  from  the  other  in  that,  without  allowing  the  expiiationfl 
to  be  counted  as  subscriptions,  the  publisher  has  greatly  exceeded  his  privilege  at 
the  pound  rate  with  the  mailings  oi  the  issues  from  October,  1905,  to  Aprilj  1906, 
inclusive.  For  no  issue  was  there  found  to  be  current  unexpired  suDBcnptiooi 
enough  to  justify  the  mailing  of  such  a  number  of  sample  copies  as  was  mailed.  The 
expirations  are  in  much  greater  proportion  to  the  whole  list  than  in  the  previous  case 
and  are  carried  for  approximately  twice  the  length  of  time. 

From  the  record  of  pounds  mailed  of  The  Woman's  Farm  Journal  at  the  post  office 
at  St.  Louis  from  October,  1905,  to  and  including  April,  1906,  the  following  estimate 
is  obtained;  and  what  was  said  concerning  the  estimate  in  the  case  of  The  Woman'* 
Magazine  is  true  in  this  instance: 

Copies. 


Issues. 


October,  1905... 
November,  1905 
December,  1905. 
January,  1906. . . 
February.  1906. 

March,  1906 

April,  1906 


Subscribers. 


346,445 
331.261 
370.350 
346,830 
358,623 
328.928 
348.191 


Samples. 


256,114 
274,480 
230,464 
246.506 
231.336 
361,334 
242,875 


Total. 


602,680 
606,760 
000, 8U 
502,338 
580.080 
586, 063 
601,006 


The  investigation  conducted  in  this  case  was  exactly  the  same  as  in  the  case  of 
The  Woman's  Magazine,  and  the  report  of  the  investigating  commission  as  to  the 
number  of  subscriptions  found  is  as  follows: 

SubscriptionM, 


Issues. 


October,  1905... 
Noveml)er,  1905. 
December,  1905. 
Jammrv,  1906. . . 
February.  1906. . 

Manh.  1906 

April,  1906 


Current. 


163,507 
165,134 
190,014 
189.763 
101,676 
187.911 
197,006 


Expirations. 

TotaL 

146,901 
146,600 
136,017 
134.070 
138,464 
144,462 
137,862 

200,500 
310,834 
326,031 
334.743 
830,140 
332,373 
334,808 

From  the  foregoing  it  will  be  seen  that  the  question  in  this  case  of  detennining 
whether  the  publisher  mailed  copies  at  the  pound  rate  in  excess  of  his  privilege 
depends  upon  the  decision  to  be  made  as  to  the  expired  subscriptions.  If  iJlowed» 
he  is  well  within  his  privilege;  if  disallowed,  he  has  exceeded  his  privilege. 
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What  was  said  concerning  expired  subscriptions  to  The  Woman's  Magazine  applies 
here.  In  this  case,  however,  the  rule  of  the  publisher  is  to  carry  them  for  12 
months,  and  the  investigation  disclosed  that'  in  the  course  of  business  before  elimina- 
tion many  are  carried  14  or  16  months.  As  stated  before,  we  have  no  definite  rule 
as  to  the  proportion  or  length  of  time  expired  subscriptions  ma^  be  carried,  and 
we  are  here  in  the  same  embarrassing  situation  in  making  a  ruling.  If  this  case 
stood  alone,  there  would  be  no  doubt  as  to  the  proper  decision  to  make. 

According  to  the  views  of  publi^ers  in  general,  a  year  and  a  half  is  not  an  excessive 
time  to  carry  expired  subscnptions.  However,  I  regard  the  carrying  of  such  a  volume 
of  expired  subscriptions  and  lor  such  a  length  of  time,  especially  in  such  a  low-priced 
publication,  as  a  nave  abuse,  which  leads  to  other  abuses,  and  at  any  rate  the  pub- 
fisher  should  not  be  allowed  to  base  his  sample-copy  privilege  on  expired  subscrip- 
tions, although  it  has  never  heretofore  been  held  or  contended  that  the  sample-copy 
privilege  must  be  based  upon  subscriptions  not  expired,  and  could  not  be  oased  as 
well  upon  those  legitimately  carried  as  expired. 

The  publisher  has  repeatedly  stated  that  he  is  ready  to  abide  by  any  rule  or  lim- 
itation, once  known,  and  that  he  asks  only  to  be  placed  upon  a  level  with  others  in  his 
class. 

I  am,  therefore,  in  justness  required  to  state  that  there  is  no  ground  on  which  I 
could  decide  against  the  expired  subscriptions  in  this  case  alone,  however  bad  the 
conditions  may  be,  until  we  formulate  and  publish  a  general  rule  applicable  alike 
to  all  publishers  in  the  same  situation. 

Alleged  subscriptions  rejected. — The  investi^ting  commission  found  in  the  course  of 
its  work  many  different  classes  of  subscriptions  and  examined  into  each  particular 
class.  To  all  those  secured  by  so-called  clubbing  arrangements  with  other  publi- 
cations, there  is  objection.  The  rule  in  Circular  XX V  applicable  to  them  was  quoted 
in  the  previous  case.  Under  the  last  clause  therein  I  nold,  as  in  the  first  instance, 
that  a  publisher  of  any  publication  sold  as  low  as  10  cents  a  year  is  not  entitled  to 
make  any  reduction  whatever  in  the  price  to  subscribers  by  any  process  whatever, 
directly  or  indirectly.  I  deem  it  proper  to  enforce  such  a  rule  here,  and  therefore 
reject  all  those  where  the  alleged  suDscriptions  were  paid  at  less  than  the  adver- 
tised price  on  the  ^imd  that  they  are  at  a  nominal  rate  and  do  not  constitute  actual 
subscriptions.  This  is  without  deciding  at  this  time  whether  or  not  the  advertised 
price  (10  cents)  is  itself  a  nominal  rate,  but  merely  holding  that  any  reduction  from 
that  price  affects  a  nominal  rate  or  free  circulation  to  that  de^e.  In  all  those  cases 
which  have  come  to  attention  the  reduction  made  to  the  subscriber  by  persons  securing 
subscriptions  was  without  the  knowledge  of  the  publisher;  but  he  must  be  held 
responsible  for  those  who  act  as  his  agents.  The  action  in  this  instance  is  simply 
that  of  refusing  to  receive  in  the  mails  at  the  pound  rate  copies  addressed  to  such 
alleeed  subscrioers.  The  publisher's  privilege  to  mail  copies  at  the  pound  rate  is 
held  to  be  limited  to  those  sent  to  subscribers  and  those  sent  as  samples.  Copies  sent 
in  fulfillment  of  these  alles^ed  subscriptions,  if  mailed  at  all,  are  subject  to  the  transient 
rate,  on  the  ground  that  tne  publisher  in  sending  them  is  not  doing  so  in  his  capacity 
as  publisher.  Under  this  rule  subscriptions  received  through  the  following-named 
persons,  firms,  and  institutions  are  rejected: 


Name. 


Address. 


Green's  Fruit  Grower 

Hallock,  Wm.  Penn 

Hake.  Herbert 

McCracken,  C.  M.  &  Son 

Twentieth  Century  Publishing  Co. 

VIck  I»ubllshlnp  Co 

World  Manufacturing  Co 

Seneca  Kicker 

Columbus  Dispatch 

Burlinrton  Ilawkeye,  The 

Daily  Drovers  Telei?ram 

Gailia  County  News 

Gallia  Times 

Hearthstone  ( A .  D.  Porter  Co. ) . . . 

Michitran  Farmer 

Ohio  Farmer 

Richmond  Times  Dispatch 

Southern  Vermont  Mirror 


Rochester.  N.  Y 

HanisbufK.  Ill 

Council  BiufTs,  Iowa 

Liberty,  Pa 

Detroit,  Mich 

Rochester.  .\.  Y 

Cincinnati,  Ohio 

Seneca.  l*a 

Columbus,  Ohio 

Burlington,  Iowa  . . . 

Kansas  City,  Mo 

Gallipolis,  Ohio 

do 

New  York,  NY.... 

Detroit.  Mksh 

Cleveland,  Ohio 

Richmond,  Va 

Danby,  Vt 


Number  of 
subscriptioM. 


407 

30 

355 

5 

6ft 

44 

416 

5 

99 

l.V) 

46 

7 

8 

287 

50 

167 

14 

39 
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Conclwnon. — My  decision  ia   that  under  no  existing  rule  did  the 
The  Woman's  Farm  Journal  mail  at  the  pound  rate  copies  of  his  publication  of  the 
issues  from  October,  1905,  to  April,  1906,  both  inclusive,  in  excess  of  his  privilege. 

The  following  instructions  will  be  sent  to  the  postmaster: 

"Postmaster, 

'"St.  LouiSy  Mo, 

"Sir:  You  are  informed  that,  upon  a  hearing  accorded  the  publisher  of  The 
Woman's  Farm  Journal  April  30  and  May  1,  1906,  and  an  investigation  of  the  subscrip- 
tion list  of  that  publication,  and  the  mailings  of  the  issues  thereof  from  October,  1906. 
to  April,  1906,  both  inclusive,  under  the  usual  rules  governing  the  department  and 
applicable  to  all  publications  in  similar  situa|:ions,  no  copies  in  excess  of  the  publisher's 
privileges  were  mailed  at  the  pound  rate.  You  are  therefore  directed  to  refund  to  the 
publisher  the  deposits  in  excess  of  the  pound  rate  held  by  you  pending  this  decision. 

"In  this  connection  you  will  inform  the  publisher  that  this  decision  is  not  to  be  con- 
sidered as  sanctioning  in  any  particular  tne  methods  of  securing  subscriptions,  or  of 
the  subscription  price,  or  of  approving  the  list  of  subscribers  as  legitimate,  and  that. 
concerning  the  expired  subscnptions,  especially  is  this  decision  not  to  be  construed 
as  an  approval  of  the  carrying  of  such  a  proportion  for  such  a  length  of  time,  or  of  basing 
a  sample  copy  privilege  on  expired  subscriptions.  In  these  re^rds  he  is  simply  given 
the  benefit  of  the  doubt  in  the  absence  of  a  definite  rule  applicable  alike  to  all  pub- 
lishers. 

"You  will  also  inform  the  publisher  that  the  subscriptions  obtained  by  clubbing 
offers  by  persons  acting  as  his  agents — whether  their  practices  were  known  to  him 
or  not — where  the  subscription  price  wa=^  in  any  degree  reduced  to  the  subscriber,  it 
is  held  that  such  subscriptions  are  not  in  fact  subscriptions,  and  therefore  may  not 
be  included  in  the  legitimate  lint  of  subscribers  required  by  law;  and  that  her^ter 
all  copies  mailed  in  fulfillment  thereof  shall  be  charged  at  the  transient  second-claas 
rate  prepaid  by  stamps  affixed,  because  his  privilege  to  mail  copies  at  the  pound  rate 
is  limited  to  those  sent  as  to  subscribers  and  as  samples. 

'*The  particular  sub-^criptions  rejected  will  be  found  on  the  accompanying  sheet. 
If  the  publisher  finds  it  difficult  or  impossible  to  segregate  these  subscriptions  from 
his  list  BO  as  tx)  prepay  them  bj^  stamps  affixed,  as  required,  you  may,  until  he  can 
accomplish  the  work  of  segregation,  accept  the  transient  rate  on  an  equal  number  of 
copies  to  be  prepaid  in  money,  to  be  remitted  to  the  department  in  canceled  stamps 
attached  to  a  sheet  or  sheets  of  paper,  as  Ls  customary  in  such  cases.  Sixty  days  wijl 
be  allowed  the  publisher  to  pay  the  postage  on  these  copies  in  this  manner,  or  so  much 
of  that  time  as  may  bo  necessary." 

Respectfully  submitted.         *  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General. 

Hon.  Geo.  B.  Cortelyou,  Postmaster  General, 

Note  1. — The  estiinat?  of  the  number  of  expired  subscriptions  to  The  Woman's 
Farm  Journal  is  based  on  their  being  carried  16  months,  it  being  found  in  the 
course  of  the  investij^ation  that  a  considerable  percentage  was  carried  for  that  length 
of  time.  In  the  absonfo  of  any  rule  or  limitation  no  different  decision  would  be 
justified,  even  though  the  expirations  had  been  carried  for  a  still  greater  period. 

Note  2.— The  figure^  in  the  table  on  The  Woman's  Farm  Journal  case  indicate  an 
excess  mailing  of  about  3,000  copies  of  the  Issue  of  October,  1905,  but  as  our  figures 
are  only  estimates  whiv^h  might  be  thousands  of  copies  out  of  the  way,  due  to  the  varia- 
tion in  the  weight  per  copy,  and  as,  if  the  estimates  of  expirations  were  based  on  18 
instead  of  16  months*  credit,  there  would  be  no  excess,  it  is  deemed  best  to  take  no 
notice  of  the  circumstance. 

Note  3. — My  decision  on  the  second  question  (Section  II)  will  be  handed  you  at 
the  earliest  possible  moment. 

You  are  informed  that,  upon  a  hearing  accorded  the  publisher  of  The  Woman's 
Majrazine,  April  30  and  May  1,  1906,  and  an  investigation  of  the  subscription  list  of 
that  publication  and  the  mailings  of  the  issues  thereof  from  October,  1905,  to  May, 
1906.  both  inclusive,  under  the  usual  rules  governing  the  department  and  appjicahle 
to  all  publications  in  similar  situations,  no  copies  in  excess  of  the  publisher's  privilege 
were  mailed  at  the  pound  rate.  You  are  therefore  directed  to  refund  to  the  publisher 
the  deposits  in  excess  of  the  pound  rate  held  by  you  pending  this  decision. 

Tliero  would  be  a  similar  letter  in  the  case  of  the  Woman's  Farm 
Journal.  Tf  the  St.  Louis  postmaster  were  not  satisfied  with  tJiis 
decision,  the  way  was  now  opened  for  him  to  a|)peal  tlie  case  to  the 
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Postmaster  General  under  the  provisions  of  section  16  of  the  Postal 
Laws  and  Regulations. 

In  tliis  report  tlie  immoraUty  of  the  entire  procedure  was  hrouglit 
to  the  attention  of  the  Postmaster  General  by  reciting  what  had  been 
done  in  the  case  of  the  stock  journals,  and  the  intimation  was  quite 
plain  that,  even  if  the  law  and  the  facts  had  been  to  the  contrary,  it 
would  have  been  immoral,  'm  view  of  the  favor  shown  the  stock  journals, 
for  the  department  to  insist  upon  its  pound  of  flesh  in  the  Lewis  case. 

On  February  12  the  Postmaster  General  wrote  the  Third  Assistant 
to  the  effect  tfiat  he  was  no  longer  to  suspend  the  work  of  the  reform 
of  the  abuses  in  the  second  class  of  mail  matter,  now  that  tlie  Congres- 
sional Commission  had  reported  to  Congress.  In  the  same  letter  he 
lifted  his  favor  to  the  stock  journals.  However,  he  directed  from  now 
on  a  clear  departure  from  the  procedure  which  had  been  followed 
since  the  reform  was  begun,  and  w^hich  in  a  great  measure  was  respon- 
sible for  its  acknowledged  fairness  and  success,  namely,  tliat  of  dealing 
with  publications  in  classes,  giving  publishers  of  like  publications 
and  in  like  situations  the  same  treatment  and  the  same  opportunities. 
His  order  amounted  to  a  direction  to  take  up  the  case  of  eacli  i)ublica- 
tion,  regardless  of  its  class,  as  it  might  be  reached  and  without  order 
or  system,  and  regardless  of  wliether  there  miglit  be  still  woi'se  abuses 
in  tiie  very  same  class  in  which  the  publication  belonged  and  which 
should  receive  first  attention.  A  compared  copy  of  the  Postmaster 
GensraFs  letter  of  February  12  is  submitted  herewith. 

The  Postmaster  General  had  directed  verbally  that  the  Februarv  7 
decision  of  the  Third  Assistant  be  not  made  known. 

February  12,  1907. 

Sir:  Upon  the  statement  by  you  last  summer,  that  your  duties  in  connection  with 
the  preparation  of  the  data  for  the  Pa«9tal  Commission,  and  the  fact  that  such  a  com- 
mission had  been  established  by  Congress,  would  make  it  impracticable  for  you  to 
take  up  and  consider  as  in  the  usual  course  certain  cases  involving  alleged  abuses  of 
the  second-class  mailing  privilege,  I  approved  of  a  postponement  of  action  in  such  cases 
imtil  the  commission  had  made  its  report.  Included  amon^  the  cases  of  which  the 
consideration  was  thus  postponed  were  those  involving  certam  stock  journals  passing 
in  the  mails  as  second-class  publications,  and  which  in  your  opinion  were  probably 
abusing  seriously  the  privilege  accorded  to  them. 

As  the  report  of  the  Postal  Commission  has  now  been  made  and  submitted  to  Con- 
gress, it  is  my  ilesire  that  all  cases  involving  alleged  abuses  of  the  second-class  mailing 
jirivilege  be  taken  up  bv  your  office  as  promptly  as  possible  and  considered,  and  that 
there  be  no  hesitancy  about  excludinj?  from  the  mails  as  second-class  matter  all  such 
publications  as  are  found  to  be  abusing  that  privilege  in  such  manner  as  to  violate 
the  law  and  to  subject  the  Post  Office  Department  to  losses  of  revenue. 

Each  of  these  cases  should  be  dealt  with  upon  the  ascertained  facts,  and  without 
reference  to  any  other  consideration  than  whether  the  methods  and  practices  pursued 
are  not  violative  of  law  and  there  is  not  resting  upon  the  Post  Office  Department  the 
duty  of  excluding  the  publications  from  the  second  class  of  mail  matt^jr. 
Respectfully,  yours, 

Geo.  B.  Cortelyou,  Postmaster  Gencinl. 

Hon.  Edwin  C.  Madden, 

Third  Assistant  Postinaster  Gcrnral. 

Mr.  McCoy.  To  wliom  did  he  direct  that  ? 

Mr.  Madden.  To  me,  ])ersonally.  There  was  no  letter  in  that 
case.  He  simply  told  me  not  to  make  the  decision  until  he  author- 
ized it. 

On  February  13  he  came  back  at  the  Third  Assistant  with  a  40- 
page  letter  of  criticism  of  that  decision.  He  demanded  a  review 
of  the  case  and  practically  insisted  that  the  decision  be  revei*sed. 
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A  copy  of  his  40-paffe  letter,  called  a  "memorandum,"  is  herewith 
submitted,  markecl  Exhibit  No.  28 : 

Exhibit  No.  28. 

Memorandum. 

The  statutes  governing  the  admission  to  the  mails  of  matter  of  the  second  claaB, 
as  included  in  the  current  edition  of  the  Postal  Laws  and  Regulations  (sees.  427, 
428,  444, 448,  and  455)  are  quoted  in  your  report  in  the  matter  of  alleged  excess  mailing 
of  the  Woman's  Magazine  and  the  Woman's  Farm  Journal,  published  by  the  Lewis 
Publishing  Co.,  of  St.  Louis,  Mo.  In  addition  to  those  sections  the  following  regula- 
tions, issued  fn)m  your  office  and  found  on  paces  1040  and  1041  in  the  Official  Postal 
Guide  for  January,  1905,  should  have  consideration  in  this  connection: 

* 'Circular  III.  Post  Office  Department, 

"Office  of  the  TniRb  Assistant  Postmaster  General, 

*  *  Classification  Division  . 

*'7.  Under  the  act  of  March  3,  1879,  a  publication  to  be  admissible  to  the  second 
class  of  mail  matter  must,  in  addition  to  complying  with  the  other  requirements  of 
the  law,  have  a  'legitimate  list  of  subscribers.'  This  list  of  subscribers  must  be  legiti- 
mate in  its  entirety.  And  the  sending  of  copies  free  to  the  recipients  thereof  to  a 
number  in  excess  of  the  number  sent  to  actual  subscribers  will  be  taken  as  evidence 
that  the  primar>'  or  chief  purpose  of  the  publication  is  not  to  meet  a  real  demand  on 
the  part  of  sub8cril>era,  but  to  secure  a  forced  circulation,  within  the  prohibition  of 
the  statute  against  publications  'designed  primarily  for  advertising  purposes,  or  for 
free  circulation,  or  for  circulation  at  nominal  ratps.' 

**8.  The  Postal  Laws  and  Regulations  do  not  prescribe  how  many  copies  shall  be 
printed  of  each  issue  of  a  publication  entitled  to  admission  to  the  second  class  of  mail 
matter,  but  it  is  required  that  at  least  50  per  cent  of  the  total  number  of  copies  r^u- 
larly  printed  and  cux^ulated,  by  mail  or  otherwise,  shall  be  in  response  to  a  oona  nde 
public  demand  for  the  publication  on  its  merits;  and  this  demand  must  be  evidenced 
oy  the  '  legitimate  list  of  subscribers.' 

*'9.  The  legitimate  list  of  subscribers  required  by  the  law  is  a  list  legitimate  in  its 
entiret>[ — that  is  to  say,  each  person  listed  thereon  as  a  subscriber  must  be  a  sub- 
scriber in  fact. 

"The  following  are  deemed  to  be  subscribers  within  the  meaning  of  the  law,  and  may 
be  included  in  making  up  such  legitimate  list: 

**(a)  Direct  Bub.^criptions  to  the  publipher,  or  his  s^nt,  b)^  those  who  voluntarily 
seek  and  pay  for  the  publication  witn  their  own  money.  (An  individual  subscription 
designated  as  a  bona  fide  gift  and  paid  for  by  the  donor  for  the  benefit  of  the  recipient 
will  not  be  objected  to;  but  such  subscriptions  will  be  limited  strictly  to  those  coming 
within  that  definition  and  will  not  be  permitted  to  be  used  as  a  cover  for  an  adver- 
tising or  other  purpose  of  the  publisher  or  donor.) 

**(o)  Copies  regularly  sold  by  newsboys. 

•'((•)  Copies  regularly  sold  over  the  publisher's  counter  to  purchasers  of  individual 
copies. 

^*(</)  Bona  fide  bulk  sales  of  consecutive  issues  to  news  agents  for  resale  by  them  in 
the  usual  way  without  the  privilege  of  returning  the  unsold  copies. 

"(<?)  Regular  8ale3  of  copies  of  consecutive  issues  by  news  agents  when  not  already 
counted  under  'rf.' 

"(/)  Copies  regularly  supplied  to  local  agents  for  delivery  to  bona  fide  subscriben 
not  already  counted  under  *a.' 

''(g)  Copies  sent  to  advertisers — one  copy  to  each — to  prove  insertion  of  advertise- 
ment. 

''{h)  Copies  sent  as  bona  fide  'exchanges'  with  existing  second-class  publications, 
one  copy  for  another,  within  reasonable  Umits  as  to  number. 

"10.  It  is  optional  with  the  publisher  as  to  the  number  of  copies  which  he  may 
print  of  any  issue,  but  no  copies  o^er  than  those  sent  to  persons  who  are  subscribers 
within  the  meaning  of  the  law  may  be  mailed  at  the  pound  rate,  except  those  sent  as 
sample  copies,  and  only  when  properly  marked  'Sample  copy'  on  the  exposed  face 
of  the  publication  or  its  wrapper,  or  on  the  wrapper  of  tne  package  which  may  contain 
a  bulk  number  of  sample  copies.  And  the  number  of  sample  copies  which  may  be 
mailed  at  the  pound  rate  with  any  issue  of  a  publication  must  not,  as  heretofore 
~  ined  in  paragraph  7,  exceed  the  number  of  copies  of  that  issue  sent  to  subscribers; 
■ay,  at  each  issue  of  the  publication  the  publisher  may,  for  every  copy  sent 
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to  a  subscriber,  mail  one  sample  copy  at  the  pound  rate  to  a  person  not  a  subscriber. 
Sample  copies  must  not  be  incloscKi  in  the  same  package  with  copies  intended  for 
BubflcribezB.    (See  sec.  456  Postal  Laws  and  Regulations.) 

'*The  sample-copy  pri\'ilege  is  not  cumulative;  i.  e.,  a  publisher  may  not  mail  at 
the  pound  rate  wiui  any  issue  sample  copies  in  excess  of  the  number  of  subscribers, 
even  though  for  several  preceding  issues  no  sample  copies  were  mailed. 

''11.  Copies  sent  as  samples  to  the  same  persons  at  the  pound  rate  of  postage  in  excess 
of  three  times,  consecutively  or  otherwise,  during  any  one  calendar  year,  will  be  held 
not  to  be  samples.    (Par.  3,  sec.  456,  Postal  Laws  and  R^ulations.) 

''12.  If  sample  copies  in  excess  of  the  number  hereinbefore  specified  (see  para- 
mph  10)  be  presented  for  mailing,  thev  are  not  entitled  to  the  pound  rate  of  postage. 
They  are  chari^ble  with  the  transient  second-class  rate  of  1  cent  for  each  4 
ounces  or  fraction  thereof,  to  be  prepaid  with  stamps  affixed  on  each  separately 
addressed  copy  or  package  of  unaddressed  copies. 

"13.  In  determining  whether  or  not  a  publication  is  designed  primarily  for  adver- 
tising purposes,  or  for  free  circulation^  or  for  circulation  at  nominal  rates,  the  depart- 
ment willj  among  other  things,  take  into  consideration  as  evidence  of  such  a  design 
the  following  practices: 

"(a)  The  sending  of  copies  free  to  the  recipient  under  the  claim  that  they  are 
subscribers. 

"(6)  The  regular  or  continuous  circulation  of  sample  copies  in  excess  of  the  number 
provided  for  in  paragraph  10,  even  though  ptwtage  on  the  excess  be  prepaid  at  the 
transient  second-class  rate. 

"(c)  The  sending  of  sample  copies  continuously  to  the  same  persons  more  than  three 
times,  consecutively  or  othem'ise,  during  any  one  calendar  year,  even  though  the 
postage  on  the  excess  be  prepaid  at  the  tranaient  second-class  rate." 

On  pa^e  3  of  your  report  it  is  stated  that  the  action  of  the  postmaster  at  St.  Louis, 
from  which  an  appeal  was  taken  to  you  by  the  I>ewLs  Publishing  Co.,  was  under 
authority  of  the  following  ruling  promulgatecl  by  you: 

"If  sample  copies  in  excess  of  tne  number  ♦  *  *  ( lOO  per  cent  of  the  subscripn 
tion  list),  oe  presented  for  mailing,  they  are  not  entitled  to  the  pound  rate  of  postage. 
They  are  charj^eable  with  the  transient  second-class  rate  of  1  cent  for  each  4 
ounces  or  fraction  thereof,'  to  be  prepaid  with  stamps  afhxed  on  each  separately 
addressed  copy  or  package  of  unadaressed  copies." 

Was  not  the  action  of  the  postmaster  taken  under  authority  of  section  456  of  the 
Postal  Laws  and  Regulations  of  1902,  paragraph  6,  as  well  as  under  that  of  the  ruling 
just  quoted',  viz. — 

''Tne  mailing  by  a  publisher,  as  sample  copies,  of  a  larger  number  of  copies  than 
actually  subscribed  for  in  order  to  maintain  a  given  circulation,  or  the  continuous 
mailing  of  sample  copies  in  excess  of  100  per  cent  of  the  number  issued  to  regular 
subscribers,  or  of  such  copies  continuousfy  to  the  same  persons,  will  be  deemed 
evidence  that  the  publication  is  primarily  aesigned  for  advertising  or  free  circulation 
(see  sec.  428),  and  the  sample  copies  should  be  detained  until  the  facts  can  be  ascer- 
tained. The  postmaster  will  promptly  report  the  case  to  the  Third  Assistant  Post- 
master General." 

The  postmaster  also  had  to  bear  in  mind  the  fact,  as  stated  in  your  report  on  page 
21,  that "  the  publishers'  privilege  to  mail  copies  at  the  pound  rate  is  held  to  be  limited 
to  those  sent  to  subscribers  and  those  sent  as  samples.  It  appears  from  the  tables  in 
your  report  that  from  the  month  of  October,  1905,  to  the  month  of  April,  1906,  inclu- 
sive, there  were  mailed  hundreds  of  thousands  of  copies  of  the  Woman's  Magazine  at 
the  pound  rate,  which  were  neither  sent  to  subscribers  nor  sent  as  samples.  Was  it 
not  the  sworn  duty  of  the  postmaster  to  collect  postage  on  each  one  of  these  copies  at 
the  rate  of  1  cent  per  copy?  W^as  not  the  postmaster  required  by  law,  as  well  as 
the  regulations,  to  proceed  as  he  did,  and  had  he  failed  to  enforce  collection  of  the 
postage  which  he  actually  collected,  would  he  not  have  been  liable  upon  his  bond 
tor  the  amount  under  section  4051  of  the  Revised  Statutes  (sec.  373,  Postal  Laws  and 
Regulations,  reading  as  follows: 

'All  postages,  box  rents,  and  other  receipts  at  post  offices  shall  be  accounted  for  as 
part  of  the  postal  revenues;  and  each  postmaster  shall  be  charged  with  and  held 
accountable  for  any  part  of  the  same  accruing  at  his  office,  which  he  has  neglected  to 
collect,  the  same  as  if  he  had  collected  it." 

That  the  department  holds  postmasters  to  strict  accountability  in  this  connection 
is  shown  by  the  following  note  under  paragraph  318,  page  1036,  of  the  Postal  Guide 
for  1905: 

"Note. — Postmasters  are  reminded  that  under  the  law  (sec.  373,  Postal  Laws  and 
Regulations),  they  are  liable  on  their  official  bonds  for  loss  of  revenue  due  to  faulty 
administration  or  neglect." 
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The  poetmaster  reported  that  of  the  November,  1905,  issue  of  the  Woman's  Biaga- 
sine  there  were  mailed  as  to  subscribers  486,305  copies  in  manila  wrappers  and  579,125 
in  blue  wrappers;  total,  1,065,430  copies.  The  poetmaster  also  reported  that  but 
574,165  copies  of  that  issue  were  nudled  as  samples,  the  grand  total  of  copies  mailed 
being  1,639,595.  Thus  it  appears  by  the  postmaster's  table  that  there  was  an  alleged 
increase  of  282,668  subscribers  for  the  November  issue  of  the  magazine  over  those  tor 
the  October  issue.  Even  your  own  table  shows  an  alleged  increase  in  copies  mailed 
as  to  subscribers  of  134,554  for  November  over  October,  1905,  with  only  4,905  increase 
in  current  subscriptions.  Peculiar  in  this  connection  also  is  the  alleged  increase  of 
332,257  in  copies  mailed  as  to  subscribers  in  April,  1906,  over  October,  1905,  and  a 
decrease  in  current  subscriptions  of  48,911  for  the  same  period.  What  explanation 
is  there  for  this? 

The  tables  appearing  on  pages  4  and  8  of  your  report  are  reproduced  below. 

TOTAL  MAILINGS  (p.  4). 

Copies. 


IsBoes. 


October,  1905... 
November,  1905 
December,  1905. 
Janunry,  1906. . . 
February,  1906.. 

March,  1906 

AprU,  1906 


852.094 
986.588 
1,127,898 
1,182,854 
1.176.921 
1,138,868 
1,184.291 


603.181 
531,676 
345.090 
317.818 
312.439 
360.426 
292,296 


1,455, 2U 

1,518. 2M 
1,473.588 
1.500,672 
1.480,M0 
1.488,2M 
1,476,687 


Subscriptions  (p.  8). 


Dates. 


October,  1905... 
November,  1905, 
December.  1905. 
January,  1906... 
February,  1906.. 

liarcta,  1906 

AprU,  1906 


Current. 


576,802 
581.707 
603.477 
577,771 
550.812 
529.717 
527,891 


Expira- 
tions. 


198,632 
187.589 
175.494 
196,584 
224.492 
277,011 
292,747 


TotaL 


775,434 
702,286 
778.971 
774,366 
784,304 
806,728 
820,688 


It  will  be  seen  by  reference  to  the  second  of  these  tables  that  the  number  of  copies 
of  the  publication  claimed  by  the  publisher  as  being  sent  to'  those  whose  subsmp- 
tions  had  expired,  to  wit,  579,000,  is  within  2,000  of  the  total  current  subscriptions, 
as  shown  on  page  8  of  your  report. 

From  this  tiaige  mailing  of  tne  November  issue  to  persons  whose  subscriptionfl  had 
expired  it  would  appear  that,  as  indicated  in  your  report  on  page  10,  the  publisher 
was  not,  prior  to  the  count  of  the  postmaster  and  the  inspectors,  carrying  on  his  list 
from  200,000  to  nearly  800,000  names  and  addresses  of  such  expirations  in  the  hope  or 
expectation  of  securing  renewals.  Had  he  been  doing  this  prior  to  that  count,  it 
would  not  have  been  necessary  for  him  to  have  sent  this  large  number  of  expirations 
with  the  November  issue. 

The  question  before  you  for  dcciBioD  is  thus  stated  in  your  report: 

''The  question  is  simply  one  of  fact.  Did  the  publisncr  under  the  ruling  quoted 
on  pa^e  3  mail  at  the  pound  rate  more  copies  of  cither  publication  than  he  was  entitled 
to  mail;  and  if  so,  to  what  extent  did  he  exceed  his  privilege?'' 

Further  you  say: 

''The  decision  of  this  question  depends  entirely  upon  the  number  of  subscribem; 
that  is  to  say,  in  order  to  decide  as  to  whether  there  was  or  was  not  an  excess  mailing 
at  the  pound  rate  it  is  necessary  to  find  whether  the  persons  whose  names  and  addresses 
appear  on  the  publisher's  list  as  subscribers  are  such  as  a  matter  of  fact,  and  the  whole 
number  of  them,  the  publisher  undcf  the  ruling  being  entitled  to  mail  an  equal  num- 
ber of  copies  at  the  pound  rate  as  samples." 
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Then  it  is  said  that: 

"Whether  the  persons  on  the  list  are  subscribers  can  not  be  decided  upon  the 
methods  of  the  puolishers  in  securing  their  subscriptions,  but  the  result  of  the  methods 
may  be  used  in  finding  whether  or  not  the  persons  whose  names  and  addresses  were 
found  on  the  list  were  in  fa(!t  actual  subscribers;  that  is  to  say,  the  question  of  whether 
or  not  such  persons  are  in  truth  subscribers  turns  not  upon  the  matter  of  how  they  sub- 
scribed, or  now  they  were  secured,  but  is  one  of  fact.     Did  they  subscribe?" 

The  statement  that  '*  whether  the  persons  on  the  list  are  subscribers  can  not  be 
decided  upon  the  methods  of  the  publisher  in  securing  their  subscriptions"  seems  to 
be  contradictory  to  paragraphs  (a),  (6),  (c),  (d),  (e),  (/),  (g),  (i),  and  (^),  of  your  circu- 
lar of  December  16,  1905. 

On  pa^es  5  and  6  of  your  report  you  say: 

"Consideration  must  be  eiven  to  the  circumstance  that  this  publication  is  sold  at  a 
very  low  rate,  and  naturaUy  the  publisher  could  not  afford  a  too  expensive  system 
in  the  securing,  classifying,  handling,  and  accounting  methods.  The  publisher  stated 
at  the  hearing  before  this  ofhce  substantially  that  he  had  sought  to  observe  every 
known  rule  and  limitation  of  the  Post  Office  Department  in  the  conduct  of  his  business, 
and  if  it  were  found  that  any  practice  or  method  of  his  was  in  conflict  with  the  rules  he 
would  immediately  amend  tne  same,  for  he  stood  ready  to  meet  all  requirements  as 
soon  as  he  could  find  out  what  those  req^iiirements  were." 

It  has  been  claimed  by  the  I^wis  Publishing  Co.  that  it  conducts  the  most  profitable 
publishing  business  in  the  world.  Accepting  this  claim  as  true,  why  should  the  com- 
pany be  excused  for  failing  to  install  and  keep  an  adequate  and  accurate  system  of 
records  and  accounts,  from  which  the  true  condition  of  its  business  could  be  ascer- 
tained and  its  methods  and  practices  in  respect  of  its  second-class  mailing  privilege 
shown  to  be  in  conformity  with  law  and  postal  regulations? 

If  it  be  true  that  the  subscription  price  is  so  low  that  the  publisher  can  not  afford 
to  keep  accurate  accounts,  so  tnat  his  minutes  will  bear  investigation,  then  it  would 
seem  tnat  the  subscription  price  must  be  merely  nominal,  and  that  that  ought  not  to 
excuse  him  from  keeping  such  accounts. 

On  page  7  of  your  report  you  say: 

"The  report  of  the  commission  and  the  voluminous  exhibits  accompanying  it  show 
the  exactness  and  closenes  of  scrutiny  in  the  work  as  a  whole. 

"The  result  of  every  test  is  favorable  to  the  publisher,  and  where  inquiries  were 
addressed  to  the  subscribers  themselves  the  replies  favored  him  to  an  average  of  about 
90  per  cent  or  over." 

This  statement  of  the  percentage  of  instances  in  which  the  claims  made  by  the  pub- 
lisher were  substantiated  is  in  striking  contrast  with  the  report  of  the  postmaster  at 
St.  Louis,  which  shows  that  an  average  of  only  56  per  cent  of  persons  claimed  as  sub- 
scribers, and  in  respect  of  whom  inquiries  were  made  of  postmasters  at  the  post  offices 
of  address  at  the  rate  of  1,000  a  month,  were  actual  subscribers. 

The  table  on  page  4  is  supposed  to  represent  the  actual  mailings  of  the  Woman's 
Maeazine  for  the  monUis  stated,  consisting  of  regular  subscriptions  and  bamples.  The 
table  on  page  8  is  said  to  represent  the  copies  of  me  publication  for  those  months  which 
the  publisher  was  entitled  to  mail,  as  ascertained  Iby  an  actual  count  of  subscribers' 
orders,  by  the  commission,  including  those  expired.  It  appears  that  at  the  time  this 
count  was  made  (October,  1905),  the  publisher  was  not  treating  subscriptions  which 
had  expired  more  than  three  months  previously  as  le^timate  subscriptions;  but  con- 
ceding that  they  should  be  so  regarded  to  the  extent  indicated  by  your  second  table, 
the  total  number  of  subscriptions  to  which  he  was  entitled  by  your  count  of  subscrip- 
tion orders,  as  shown  by  that  table,  is  much  less  each  month  than  the  number  that  the 
publisher  mailed  as  regular  subscriptions  alone,  according  to  your  first  table;  the  dif- 
ference ranging  from  over  76,000  in  October,  1905,  to  over  408,000  in  Januajy^  1906. 
In  April,  1906,  the  difference  was  about  363,000.  What  explanation  can  you  give  for 
regarding  as  actual  subscribers  persons  to  whom  copies  are  sent  so  largely  in  excess  of 
the  numoer  found  by  your  commission  to  be  entitled  to  go  at  the  pound  rate,  even 
though  expired  subscriptions  be  included?    The  excuse  oBfered  is: 

"The  totals  given  in  the  fore^ing  table,  it  will  be  seen,  do  not  agree  with  the  esti- 
mates made  from  the  pounds  mailedas  shown  by  the  receipts  issued  by  the  postmaster. 
They  are  considerably  less  in  each  case;  but  at  every  mailing  covered  by  the  investi- 
gation the  list  of  current  subscriptions  feurly  allowable  under  we  rules,  excluding  expi- 
rations ^credits),  was  more  than  the  number  of  sample  copies  mailed,  witli  two  excep- 
tions— tnat  of  the  October,  1905,  issue  and  that  of  the  May,  1906,  issue.  The  current 
subscriptions  for  those  issues,  excluding  expirations,  were  for  October,  1905,  576,802, 
while  it  appears  from  the  estimate  maae  from  the  pKMtmaster's  record  of  weight  that 
603,181  sample  copies  of  that  issue  were  mailed}  and  for  the  May,  1906,  issue  527,891 
current  subscriptions  were  found,  while  the  estimate  of  the  mailing  of  sample  copies 
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18  547,701.  Therefore,  except  for  those  issues,  the  question  of  whether  the  publisher 
exceeded  his  privilege  to  mail  copies  at  the  pound  rate  is  easily  and  clearly  disposed 
of.  Whether  or  not  there  were  excess  mailings  with  the  issue  of  October,  1906,  and 
May,  1906,  turns  upon  the  Question  of  whether  the  so-called  Vexpirations '  are  allow- 
able. If  allowable,  the  publisher  is  more  than  safely  within  his  privil^e;  indeed,  he 
might  have  mailed  many  thousand  more." 

The  reference  in  the  foregoing  statement  to  the  month  of  May,  1906,  is  evidently 
intended  for  April,  1906,  as  snown  in  the  two  tables.  It  is  said  that  while  for  the  May, 
1906,  issue  578,811  current  subscriptions  were  found,  the  extent  of  the  mailing  of 
sample  copies  as  taken  from  the  postmaster's  record  of  weight  is  547,701.  As  a  matter 
of  ^t  the  table  on  page  4  shows  the  number  of  sample  copies  mailed  in  the  month 
of  April,  1906,  as  292,296.  instead  of  547,701;  the  discrepancy  being  over  255,000. 
How  do  you  explain  this  discrepancy? 

Your  statement  that  the  totals  of  copies  actually  mailed  do  not  agree  with  the 
estimates  made  by  you,  but  that  at  every  mailing  covered  by  the  investigation  the 
Ust  of  current  subscriptions  fairly  allowable  under  the  rules,  excluding  expirations 
(credits),  was  more  than  the  number  of  sample  copies  mailed,  with  but  two  exceptions, 
may  explain  the  large  mailings  as  samples,  but  it  does  not  explain  or  excuse  the 
mailing  as  subscription  copies  of  copies  largely  in  excess  of  the  number  which,  accord- 
ing to  your  estimate,  the  j)ubli8her  was  entitled  to  mail  during  the  months  shown 
in  the  table.  The  contention  of  the  postmaster  at  St.  Louis  is  not  alone  that  the 
publisher  has  mailed  sample  copies,  ao  marked,  in  excess  of  the  number  he  was 
entitled  to  mail,  but  that  he  has  mailed  as  going  to  subscribers  copies  of  the  publi- 
cation largely  in  excess  of  the  number  entitled  by  law  to  be  so  transmitted.  The 
publisher  is  required  under  the  r^ulations  to  mark  "Sample  copy"  on  the  exposed 
face  of  ever>'  sample  copy,  or  its  wrapper,  or  on  the  wrapper  of  the  package  which 
may  contain  a  bulk  number  of  such  copies.  Also  under  para^ph  b,  section  317, 
page  1036,  of  the  Postal  Guide  for  January,  1905,  the  publisher  is  required  to  **make 
separate  packages  (or  sacks)  of  (1)  samples,  (2)  of  other  copies  subject  to  postage  at 
the  pound  rate,  and  (3)  copies  entitled  to  free  county  circulation;  and  when  so  pre- 
sented each  kind  must  be  weighed  separately,  fractions  being  counted  full  pounds 
in  all  cases.    *    *    *    and  so  recorded  in  the  receipt  book." 

The  publinher  offered,  and  the  ])ostmastcr  accepted,  as  mailed  to  actual  subscribers 
the  following  number  of  copies  for  the  months  shown  below,  in  excess  of  the  number 
which  you  report  him  to  have  been  entitled  so  to  mail,  even  with  the  inclusion  of 
expired  subscriptions: 

Copies. 


Issues. 


Number 
mailed. 


Number 

entitled  to 

mail. 


Excess. 


October,  1905 852. 034 

November,  1905 986,688 

December,  1905 1, 127, 898 

January,  1906 1,182.854 

Ffbruary,  1906 i  1, 176, 921 

March,  1906 1,138,868 

April,  1906 1. 184, 291 


775.434 
762,296 
778,971 
774,355 
784.304 
806,728 
820,638 


Total 

Average  monthly. 


76,400 
224,283 
348,927 
408,490 
892,617 
382,140 
363,663 


2,146,728 
306.675 


Your  own  estimate  shows  that  the  postmaster  was  under  official  obligation  to  collect 
postage  on  these  excessive  mailings,  approximately  in  the  amounts  in  which  he  did 
make  collections,  beginning  with  April  1906. 

The  statement  accredited  to  the  publisher  that  he  carried  subscriptions  on  his  list 
six  months  with  the  ex])ectation  of  securing  renewals,  and  that  the  investigation 
disclosed  that  some  of  the  subscriptions  were  carried  six  and  two-fifths  months,  and 
in  some  cases  as  long  as  eight  months,  due  to  the  methods  employed,  appears  absolutely 
inconsistent  with  the  notices  carried  in  his  publication  at  the  time  of  tiie  investiga- 
tion by  the  post-office  inspectors,  and  auotea  below: 

''Discontinuances.  Supscribers  wisning  the  Woman's  Magazine  stopped  at  the 
expiration  of  their  subscription  need  not  notify  us  to  that  effect,  we  shall  consider  it 
their  wish  to  have  it  discontinued  if  they  do  not  renew  promptly  when  notified  that 
the  time  paid  for  has  expired. 

"If  you  find  this  para^ph  marked,  it  means  that  vour  time  is  out  and  that  we  will 
stop  sending  the  magazine  if  not  renewed  within  30  days.    We  don't  want  to  lose  you 


EXPENDITUBES  IN   THE  POST  OFFICE  DEPARTMENT.  1043 

80  please  renew  at  once.    If  your  paper  comes  in  a  blue  wrapper,  it  is  also  a  notice  to 
you  that  jour  subscription  has  expired." 

•    Beginning  with  the  May,  1906,  mailing  of  the  June  issue  of  the  Woman's  Magazine, 
the  d^May  discontinuance  rule  was  dropped  and  the  followinj^  notice  substituted: 

''Discontinuances.  Subscribers  wiriiing  the  Woman's  Ma^me  discontinued  need 
not  notify  us  to  that  effect:  we  shall  consider  it  their  wish  if  they  do  not  renew  after 
having  been  notified  that  the  time  paid  for  has  expired. 

''If  you  find  this  pmgraph  marked  it  means  that  your  advance  payment  is  out  and 
that  we  will  stop  sending  the  magazine  if  not  renewed.  We  don't  want  to  lose  you  so 
please  renew  at  once.  If  your  paper  comes  in  a  blue  wrapper  it  is  also  a  notice  to  you 
that  your  paid  in  advance  time  has  expired." 

This  statement  of  the  publisher  is  also  contradicted  by  Miss  Eleanor  Jones,  who  was 
a  forewoman  in  charge  of  the  addressing  department  of  the  Lewis  Publishing  Co.  from 
May,  1902,  to  August,  1905,  and  who  makes  affidavit  that  expired  subscriptions  were 
withdrawn  from  we  current  files  of  the  Woman's  Magazine  after  three  months,  and 
were  not  thereafter  used  as  current  subscriptions  or  expired  subscriptions,  and  that 
the  publication  was  not  thereafter  mailed  to  such  former  subscribers  except  as  samples 
copies  not  to  exceed  three  times  a  year.  Her  affidavit  also  states  that  it  was  the  cus- 
tom to  use  blue  wrappers  upon  copies  sent  to  those  whose  subscriptions  have  expired, 
as  long  as  their  names  were  retained  in  the  files.  Miss  Jones  is  of  Imown  reliability 
jand  standing,  and  her  statement  in  this  and  other  respects  bearing  on  the  methods 
employed  by  the  publishing  company  are  supported  by  those  of  her  sister.  Miss  May 
Jones,  and  two  other  emplovees  of  the  publisher,  whose  affidavits  were  taken.  These 
affidavits  are  before  me.  Fhirthermore,  when  the  inspectors  and  the  postmaster  made 
their  count  on  October  13,  1905.  they  found  that  the  card  records  containing  names 
of  persons  whose  subscriptions  nad  expired  from  three  months  to  three  years  prior 
thereto,  were  secured  by  rubber  bands,  which  were  so  rotten  that  when  the  bundles 
were  opened  the  bands  fell  to  the  floor  in  pieces,  indicating  clearly  that  these  records 
were  not  being  used  regularly  for  mailing  purposes,  as  claimed ;  while  tlie  current  card 
files  were  wrapped  witn  fresh  rubber  bands  and  indicated  continued  and  regular  use. 

The  publisher's  statement  seems  to  be  disproved  by  the  fact  that  on  October  20, 
seven  oays  after  the  inspector's  coimt,  according  to  the  postmaster's  figures,  tbere 
were  mailed  as  to  regular  subscribers  579,125  copies  of  the  November,  1905,  issue,  in 
blue  wrappers  (indicating  that  the  subscription  had  expired),  which  was  within  2,000 
of  the  number  of  current  subscribers  that  you  credit  him  witn  having.  This  in  itself 
would  condemn  the  publisher  under  the  ruling  quoted  on  page  10  of  your  report, 
for  the  reason  that  according  to  your  figures  he  mailed  with  this  issue  936,557  copies 
of  the  publication  as  sample  copies  and  to  persons  whose  subscriptions  had  expired, 
as  against  a  current  subscription  list  conceaed  by  you  for  that  month  of  581,707;  an 
excess  of  354,850  copies  sent  "free  to  the  recipients  thereof,"  over  those  sent  to  sub- 
scribers and  paid  for. 

On  page  10  of  your  report  it  is  said: 

"No  satisfactory  basis  for  a  calculation  as  to  what  percentage  of  the  expired  sub- 
scriptions were  actually  renewed  was  found.  If  renewals  were  made  after  tne  expirar 
tion  of  a  period  of  eight  months  (some  were  carried  even  longer),  the  original  evidence 
of  subscnption  had  by  that  time  been  destroyed  and  the  renewals  were  counted  as 
ori^nal  subscriptions  are  counted.  It  turns  out,  then,  that  a  person  who  had  sub- 
scribed for  one  year  and  who  had  not  renewed  at  the  end  of  the  year  would  be  carried 
on  the  publisher's  books  as  a  subscriber  for  six  months  and  possibly  eight  months. 
If  he  renewed  within  that  time  his  subscription  was  dated  to  oegin  at  the  expiration 
of  the  old.  If  at  the  end  of  six  or  eight  months  he  would  fail  to  renew,  six  or  eight 
copies,  as  the  case  mi^ht  be,  would  nave  been  sent  him  free.  If  he  had  renewed 
after  eight  months,  which  appears  to  have  been  true  in  some  thousands  of  cases,  the 
subscriber  would  be  treated  as  new,  no  charge  being  made  for  the  copies  over  and 
above  the  number  due  him  on  the  previous  subscription.  This  might  happen  over 
and  over  again  with  the  same  subscriber." 

In  the  thousands  of  cases  referred  to  in  the  above  statement,  one  of  two  conditions 
must  have  existed;  either  the  person  receiving  the  publication  for  eight  months  after 
his  subscription  had  expired  was  a  subscriber,  or  ne  was  not  a  subscriber.  If  the 
latter,  he  was  receiving  the  paper  as  a  sample  copy  for  eight  months  after  his  sub- 
scription had  expired,  and  the  publisher  was  violating  the  provisions  of  the  regula- 
tion prohibiting  the  sending  of  sample  copies  more  than  three  times  a  year  to  one 
person.    Of  course  such  copies  should  have  been  prepaid  each  with  a  1-cent  stamp. 

If  the  former,  the  publisher,  was  furnishing  the  publication  20  months  for  10  cents, 
which,  under  your  ruling  as  given  on  page  21  of  your  report,  was  a  nominal  price. 
The  effect  of  this  practice  was  to  reduce  the  annual  subscription  price  in  all  such 
cases  to  6  cents  per  annum.    They  could  not,  therefore,  properly  be  regarded  as 
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legitiinate  RubsrriptionB,  and  each  copv  so  mailed  to  any  such  eubecriber  after  the  date 
of  expiration  of  hie  subscription  should  have  been  prepaid  with  a  1-cent  stamp. 

Considering  further  the  question  of  nominal  rates,  it  is  observed  that  while  in  Octo- 
ber, 1905,  according  to  your  statement,  the  publisher  had  576,802  subscriberB,  lie 
mailed  for  that  month  1,455,215  copies.  If,  therefore,  the  advertised  price  of  10  cents 
per  annum  whh  received  on  each  of  his  current  subscriptions,  the  puolisher  obtained 
$57,680.20  for  copies  going  twelve  times  per  annum  to  1,455,215  persons,  or  at  the 
rate  of  3.9  cents  per  co})y  per  annum  for  the  copies  mailed  for  that  month.  Why  did 
this  not  reduce  thi'  subscription  price  to  the  nominal  rate,  and  how  can  it  be  claimed 
that  the  issue  of  the  publication  for  that  month  was  entitled  to  transmission  at  the 
pound  rate? 

It  is  observed  that  for  the  year  ending  December  31,  1905,  according  to  page  14  d 
your  report,  the  moneys  received  on  account  of  subscriptions  to  the  woman's  Manir 
zine  were  $50,100.04,  while  according  to  page  4  of  that  report  the  publi^er  was  mail- 
ing an  average  of  1,482,355  copies  of  the  publication  monthly,  thus  reducing  the 
annual  subscription  price  on  those  mailed  to  approximately  3}  cents  per  copy  per 
annum.  Using  these  figures  as  a  basis^  it  appears  that  while  $50,100  was  received 
for  subscriptions,  the  publisher  was  paying  for  postage  at  the  poimd  rate  over  $36,000 
per  annum,  making  nis  net  receipts  from  subscriptions  about  $14,000  per  anTiiim^ 
while  he  mailed  an  average  of  about  one  and  one-half  million  copies  monthly.  Hia 
comi>ensation,  therefore,  for  each  copy  per  annum  was  about  nine-tenths  of  1  cent. 
If  this  is  not  a  nominal  rate,  it  woula  appear  to  be  impossible  to  find  one. 

On  page  11  of  your  report  you  say: 

''There  is  no  authority  of  law  for  holding  that  a  subscription  must  be  paid  in  advance, 
and  no  authority  of  law  for  holding  that  every  subscription  terminates  at  the  expira- 
tion of  the  period  for  which  it  is  written.  It  is  upon  tnis  construction,  existin^^  once 
the  passage  of  the  act  of  March  3, 1879,  that  the  cairying  of  expired  subscriptions  u  per- 
missible. Of  course,  no  publisher  secures  a  renewal  of  every  subscription  carried  as  a 
credit  after  expiration.  That  could  not  be  expected.  It  is,  however,  reasonable  to 
expect  that  a  publisher  should  be  able  to  show  that  he  does  secure  a  fair  percentage  of 
renewals  from  the  persons  he  carries.  He  should  indeed  be  able  to  show  that  atleast 
two  out  of  every  three,  and  certainly  as  many  as  three  out  of  ever}r  ^ve  actually 
renewed.  If  such  a  rule  had  been  in  existence  and  applied  to  this  particular  case,  we 
should  probably  rule  out  a  great  percentage  of  the  number  of  subscriptions  carried  as 
expirations." 

I  ou  say  there  is  no  authority  of  law  for  holding  that  subscriptions  must  be  paid  In 
ad\'ance,  and  that  every  subscription  terminates  at  the  expiration  of  the  period  for 
which  it  is  written;  vet  m  the  Official  Postal  Guide  for  Januarv,  1905,  on  page  1041,  it 
is  said  that  ''subscrioers  within  the  meaning  of  the  law"  include  those  who  "volun- 
tarily seek  and  pay  for  the  publication  with  their  own  money." 

How  do  you  reach  the  conclusion  that  persons  carried  as  subscribers  six  or  ei^t 
months  after  the  expiration  of  their  subscriptions,  and  who  have  indicated  no  intention 
or  desire  whatever  that  the  subscriptions  be  continued,  and  who,  according  to  the 
publisher's  advertised  rule,  will  not  be  rcco^ized  as  subscribers  beyond  30  days  after 
the  expiration  of  their  subscriptions,  are  legitimate  subscribers?  Is  it  fair  or  logical  to 
place  m  the  same  class,  and  deal  with  alike,  ])ublishers  who  number  their  subscribes 
oy  the  hundreds  of  thousands  and  who  address  themselves  to  the  entire  country,  and 
publishers  of  countrv  weeklies  who  are  constantly  in  close  touch  with  their  patrons  and 
nave  either  personal  acquaintance  with  them  or  accurate  knowledge  of  their  integrity 
and  financial  ability?  In  the  case  of  the  large  publisher  expired  subscriptions  are  car- 
ried for  the  clear  purpose  of  being  used  as  the  V>asis  for  the  circulation  of  sample  copies 
at  the  pound  rate  of  postage.  In  the  case  of  the  country  publisher,  there  is  no  such 
purpose.  In  the  pres(;nt  case  the  publisher  has  announced  to  all  of  his  subscribers  that 
if  they  wish  the  magazine  stopped  at  the  expiration  of  their  subscription,  they  need  not 
eive  notice  to  that  effect;  that  it  will  be  considered  their  wish  that  the  publication  be 
discontinued  if  they  do  not  renew  promptly  when  notified  that  the  time  paid  for  has 
expired. 

They  are  further  informed: 

"If  you  find  this  paragraph  marked  it  means  that  your  time  is  out,  and  that  we  will 
Bto|)  sending  the  magazme  if  not  renewed  within  30  da  vs." 

Is  not  (he  piiblii^her  to  l)c  l)oun(l  by  the  rule  which  he  himself  has  established  and 
ann()unce<l  to  all  hiH  subHcribern?  How  can  he  be  allowed  to  claim  as  subscribers 
persons  whoso  subs<  Tint  ions  have  expired  for  periodt*  of  6  to  8  months,  when  he  has 
declared  that  thry  will  not  be  recrjj^nized  assiibfKTibers  after  30  days  beyond  the  date 
of  expiration  of  tlieir  Rubscriptionn? 

Si^nifir^ant  in  this  connection  is  the  fact  that  aixer  the  in.'^pectors'  investigation,  and 
when  your  commission  took  up  th<»ir  investigation  at  St.  Louis,  in  May,  1906,  the 


EXPENDITUBES  IN  THE  P06T  OFFICE  DEPABTMENT.         1045 

publisher  changed  these  standing  notices;  and  in  the  June  number,  eliminated  the 
30-day  expiration  rule,  showing  an  acute  change  in  his  policy  of  treating  expired 
subscriptions.  1  am  informed  uat  until  the  inspectors'  count  the  publisher  followed 
the  30-aay  rule  and  did  not  carry  expired  subscriptions  as  he  now  represents  to  you. 
He  also,  after  this  count,  changed  his  system  of  mailing,  which  action,  according  to 
his  own  employee  fMr.  Miller),  was  to  confuse  the  post-office  authorities  who  were 
trying  to  ascertain  me  extent  of  his  legitimate  subscription  list.  What  motive  can  be 
assigned  for  this  sudden  change  of  policy  other  than  that  of  covering  up  excessive 
mauings  prior  to  the  investigation  oy  the  postmaster  and  post-office  inspectors  in 
October,  1905,  and  to  safeguard  like  irregular  practices  in  the  future  against  detection? 

In  the  case  of  the  coimtry  weekly,  on  the  contrary,  the  publisher  accepts  credit  of 
the  subscriber  u]>on  faith  tliat  he  has  ability  and  inclination  to  pay  for  the  publication, 
and  that  he  desires  it  to  be  continued.  He  would  have  no  motive  in  sending  the 
paper  to  a  subscriber  whose  term  had  expired,  other  than  that  of  finally  ob taming 
payment  for  the  publication. 

In  the  case  of  the  mail-order  publisher  only  a  small  percentage  of  renewals  are 
obtained  from  persons  whose  subscriptions  have  expired  and  who  continue  to  be  carried 
as  subscribers;  while  with  the  countiy  weekly,  practically  all  of  such  persons  so  carried 
renew  their  subscriptions. 

Should  a  publication  of  this  kind,  characterized  by  you  as  a  mail-order  nublication, 
be  classed  with  either  the  country  press  or  with  the  large  and  establishea  ma^zines 
which  are  desired  for  their  literary  merit,  and  which  are  sold  for  substantial  prices  at 
news  stands,  and  generally  mailed  in  bulk,  only  a  small  proportion  being  sent  m  single 
wrappers  to  individuals  through  the  mails? 

On  page  12  of  your  report  you  state: 

**So  far  we  have  never  had  any  ruling  at  all  on  this  subject  other  than  the  one  quoted 
from  Circular  XXV,  and  it  is  indefinite  as  to  proportion  and  length  of  time,  and  so  far 
as  it  goes  has  not  yet  been  applied  in  a  single  case." 

The  provision  of  the  circular  referred  to  is — 

'^  Expiration  subscriptions  may  be  carried  when  necessary  for  a  sufficient  time  to 
enable  the  publisher  to  ascertain  whether  it  is  the  intention  to  renew.  After  the 
expiration  of  such  reasonable  time  they  will  no  longer  be  recognized  as  actual  sub- 
flcnptions,  and  in  all  cases  the  ratio  of  expired  subscriptions  to  the  whole  list,  irre- 
spective of  time  carried,  will  be  considered  and  given  weight  in  determining  the 
lentimacy  of  lists  of  subecrib^n  and  the  primary  design  of  the  publication." 

Do  not  Sections  II  and  VIII  of  the  syllabus  prepared  in  your  office  on  decision  of 
the  supreme  court  of  the  District  of  Columbia  in  the  case  of  Gonant  v.  Postmaster 
General  apply  to  th*s  case?    The  sections  read  as  follows: 

"II.  "Where  a  considerable  portion  of  the  persons  listed  as  subscribers  appear  to  be 
those  whose  subscriptions  have  expired;  held,  that  such  persons  could  not  reasonably 
be  coimted  as  a  part  of  the  legitimate  list  of  subscribers. 

'*VIII.  While  the  statute  does  not  put  any  express  limitations  upon  the  number 
of  sample  copies  circulated,  such  copies  must  be  samples  in  fact,  and  the  publisher 
wishing  to  obtain  the  benefit  of  the  section  must  show  the  utmost  good  ^th,  and  not 
attempt  to  evade  it  by  any  device." 

According  to  your  table  the  current  subscriptions  for  November  of  1905  were  581,707; 
the  mailings  that  month  to  those  whose  subscriptions  had  expired  were  404,881  copies, 
and  in  addition  to  this  there  were  531,676  samples,  so  marked.  Considering  the  laige 
number  of  samples  mailed  that  month,  is  not  404,881  copies  a  "considerable  portion," 
within  the  meaning;  of  Paragraph  II  of  the  above-mentioned  syllabus?  If  so,  should 
it  not  be  held  (as  it  was  in  the  Conant  case)  that  such  persons  could  not  reasonably 
be  counted  as  a  part  of  the  legitimate  list  of  subscribers? 

Should  not  the  lack  of  "utmost  good  foith"  on  the  part  of  this  publisher,  and  his 
attempt  to  "evade''  b)r  "devices"  the  limitations  upon  the  sample  copy  privilege, 
be  applied  to  this  particular  case,  as  referred  to  in  Paragraph  VIII  of  tne  syllabus 
above  quoted? 

On  page  20  of  your  report  you  quote  a  provision  of  Circular  XXV  as  to  rates  and 
numbers  of  subscriptions,  and  state  that  ruling  of  Circular  XXV  to  be  applicable  to 
this  case.  Why  is  one  ruling  of  the  circular  applicable  and  not  another?  And  what 
is  the  basis  of  your  construction  on  page  10  of  ^our  report  that  the  expired  subscription 
ruling  in  Circular  XXV  does  not  go  to  the  legitimacy  of  lists  of  subscribers  as  applied  to 
^cess  mailing,  as  well  as  to  the  primary  design  of  the  publication?  In  this  con- 
nection attention  is  caQed  to  the  January,  1905,  Postal  Guide,  page  1040,  paragraph 
7,  which  states: 

"Under  the  act  of  March  3,  1879,  a  publication,  to  be  admissible  to  the  second 
dass  of  mail  matter,  must,  in  addition  to  complying  with  the  other  requirements  of 
the  law,  have  a  'legitimate  list  of  subscribers.'    This  list  of  subscribers  must  be  legiti- 
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mate  in  its  entirety.  And  the  sending  of  copies  free  to  the  recipients  thereof  to  % 
number  in  excess  of  the  number  sent  to  actual  subscribers  will  be  taken  as  evidence 
that  the  primary  or  chief  purpose  of  the  publication  is  not  to  meet  a  real  demand  on 
the  part  of  subscribers  but  to  secure  a  forced  circulation,  within  the  prohibition  of 
the  statute  against  publications  designed  primarily  for  advertising  purposes,  or  for  tee 
circulation,  or  for  circulation  at  nominal  rates." 

According  to  your  own  tables,  it  is  shown  that  this  publisher  is  sending  free  eadi 
month  copies  of  the  Woman's  Magazine  in  the  following  numbers  in  excess  of  Uioee 
sent  to  actual  subscribers: 

October,  1905 852, 034 

775, 434 

76,000 

November,  1905 986,588 

762, 296 

224  292 

December,  19a5 1,127,898 

778, 971 

January,  1906 1,182,854 

774,355 

February',  1906 1,176,921 

784,304 

3Q2  617 

March,  1906 •. 1,138,868 

806, 728 
332  140 

April,  1906 1,184,291 

820,638 

363, 652 

Total  excess 2, 146, 728 

making,  according  to  your  table,  2,146,728  copies  of  the  Woman  [s  Magazine  which 
were  mailed  neither  to  subscribers  nor  as  sample  copies.  It  was  evidently  the  duty  of 
the  i)oatmaster,  under  the  regulations,  to  collect  advance  postage  on  these  copies  at  the 
rate  of  1  cent  a  copy,  which  would  amount  to  $21,467.28.  Waiving  the  provisions  of 
Circular  XXV,  under  what  construction  of  this  rule  can  it  be  held  that  these  copies 
of  the  paper  were  entitled  to  admission  to  the  mails  at  the  pound  rate?  It  is  shown 
beyond  controversy,  and  is  admitted,  that  they  were  not  sent  either  as  current  or 
expired  subscription^.  Neither  were  they  marked  and  sent  as  samples,  as  is  required 
by  the  regulations.  Is  it  possible  that  the  publishers,  by  refusing  to  obey  the  regula- 
tions reciuiring  sample  copies  to  be  so  marked,  can  be  permitted  to  send  out  any 
number  of  roi)ie8  to  persons  who  are  not  subscribers,  at  the  pound  rate? 

Further,  under  what  construction,  as  argued  on  page  10  of  your  report,  can  copies 
of  the  publication  sent  free  in  excess  of  the  number  sent  to  actual  subscribers  come 
within  the  prohibition  of  the  statute,  as  applied  to  the  question  of  primary  design  of 
the  publication,  and  yet  not  come  within  such  prohibition  as  applied  to  a  question  of 
excess  mailings?  Attention  is  called  to  vour  conclusion  on  page  14,  "  but  it  is  not  clear 
that  the  income  from  subscriptions,  botn  new  and  renewals,  indicates  a  percentage  of 
renewals  great  enough  to  warrant  the  carrying  of  such  a  j)roj)ortion  of  expirations/' 
and  also  to  the  fact  that,  while  from  December,  1905,  to  April  1906,  both  incluaivey 
cojpies  mailed  by  him  to  pcraons  whose  subscriptions  had  expired,  according  to  your 
table  on  page  8,  gradually  increased  from  175,494  to  292,747,  yet  the  current  subscrip- 
tions decreased  from  608,477  to  527,891. 

Under  what  constniction  do  you  hold  that  there  is  no  reduction  from  the  nominal 
price  in  a  case  where  the  publication,  as  in  this  mstance,  is  sent  in  many  thousands  of 
cases  free  for  eight  months  after  the  subscription  term  has  expired,  or  a  total  of  20 
months  for  the  annual  subscription  price  of  10  cents,  or  at  the  rate  of  6  cents  per  annum, 
while  holding  that  there  is  a  reduction  from  the  nominal  price  when  imder  a  clubbing 
arrangement  the  publication  is  sent  at  a  price  of  6  cents  per  annum  or  less,  as  indi* 
cated  on  pages  21  and  22  of  your  report? 

The  table  on  page  8  of  your  report  shows  the  publisher  to  be  entitled,  in  your  judg- 
ment, to  carry  expired  subscriptions  for  the  month  of  December,  1905,  to  the  numb^ 
of  175,494,  and  his  current  subscription  for  that  month  to  be  603,477.  That  table 
also  shows  that,  in  your  opinion,  the  publisher  was  entitled  to  cany  for  the  month  of 
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Aprils  1906,  expired  pubBcriptions  to  the  number  of  292,747,  and  that  his  current  sub- 
flcriptionfi  were  527,891.  Thus,  it  is  indicated  that  the  current  subscriptions  to  the 
publication  for  the  month  of  April  were  75,586  less  in  number  than  those  for  the  month 
-of  December  preceding;  but  you  have  allowed  as  legitimate  for  the  latter  month 
117,253  more  expired  subscriptions  to  the  publication  than  you  have  allowed  for  the 
former.  The  claiming  by  the  publisher  ot  this  additional  number  of  expired  sub- 
scriptions seems  to  admit  of  but  one  interpretation,  viz,  that  he  requires  that  num- 
ber to  free  himself  from  the  charge  of  mailing  in  April  more  copies  than  he  was  legally 
entitled  to  mail.  But  how  do  you  reach  the  conclusion  that  such  a  claim  is  proper 
and  that  the  publisher  should  have  the  benefit  of  what  seems  to  be  a  mere  subterfuee? 

Why,  for  the  month  of  October,  1905,  is  this  publisher  granted  such  extended 
expiration  privileges  to  either  magazine;  when,  according  to  me  statement  of  his  ex- 
employees,  the  inspectors,  the  postmaster,  and  his  50  clerks,  who  made  the  count 
October  13,  1905,  he  was  not  using  his  expired  subscriptions  regularly  to  exceed  four 
months  in  the  case  of  the  Woman's  Farm  Journal,  or  to  exceed  three  months  in  the 
case  of  the  Woman's  Magazine?  If,  as  stated  by  vou  on  page  12,  the  necessity  of  a 
rule  fixing  definitel}r  the  proportion  of  expired  subscriptions  which  may  be  carried , 
and  the  time  for  which  they  may  be  earned,  has  frequently  been  felt,  why  has  not 
such  a  rule  been  made?  And  if,  as  you  state  on  page  15  of  your  report,  the  publisher 
of  the  Woman's  Magazine  is  violating  the  spirit  of  the  second-class  privilege,  why  is 
not  such  a  rule  now  applied? 

On  page  20  you  say: 

"  I  hold  that  the  publisher  of  any  publication  sold  as  low  as  10  cents  a  year  is  not 
entitled  to  make  any  reduction  whatever  in  the  price  to  subscribers  by  any  process 
whatever  directly  or  indirectly.  I  deem  it  proper  to  enforce  such  a  ruling  in  this 
instance,  and  therefore  reject  all  those  subscriptions  where  the  allied  subscribers  paid 
less  than  the  advertised  price,  on  the  ground  that  they  do  not  constitute  actual 
subscriptions." 

How,  then,  can  you  hold  that  persons  whose  subscriptions  have  expired  and  whose 
names  are  carried  for  eight  months  thereafter,  and  who,  upon  renewing  subscription, 
receive  the  publication  at  the  fixed  price  of  10  cents  from  and  after  the  date  of  the 
renewal,  are  legitimate  subscribers?  Is  not  the  total  term  for  which  the  publication 
is  thus  receiver  by  such  persons  at  the  price  of  10  cents  20  months?  In  other  words, 
the  publication  is  paid  for  for  12  months,  and  at  the  end  of  that  time  the  publisher 
continues  to  send  it  for  8  months  longer  without  charge.  Does  not  the  publication 
thus  go  to  the  subscriber,  whose  subscription  has  expired  for  8  months,  at  the  rate 
of  6  cents  per  annum?  And  do  you  not  hold  any  subscription  rate  below  10  cents 
per  annum  to  be  nominal?  You  say,  moreover,  that  the  proceedings  outlined  occur 
over  and  over  again,  and  it  is  clear  that  each  repetition  reduces  still  further  the  annual 
subscription  rate.  The  effect,  of  course,  is  precisely  the  same  whether  the  subscrip- 
tion is  renewed  or  not  after  8  months  from  expiration. 

On  page  16  of  your  report  you  state: 

"During  this  publisher's  trouble  with  the  postmaster  at  St.  Louis  a  considerable 
sentiment  in  his  behalf  was  created  throughout  the  country.  Many  people  seemed  to 
believe  that  he  was  being  abused  or  ill-treated,  and  some,  as  a  measure  ot  assistance  to 
him.  paid  for  copies  of  the  Woman's  Magazine  to  be  sent  to  third  persons  which  the 
publisher  himself  should  sele<'t.  Large  numbers  of  copies  were  sent  out  under  this 
arrangement,  but  it  was  onlv  a  temporar>'  condition  and  applied  to  only  occasional 
issues.  Under  the  rules  of  Circular  XXV,  if  in  force,  the  great  bulk  of  the  alleged 
subscriptions  paid  for  in  this  way  would  not  be  acceptable  at  the  pound  rate.  They 
would  not  be  subject  to  the  transient  rate  of  1  cent  for  each  4  oimces  or  fraction. 
That  rule,  as  you  will  recall,  has  been  set  aside  in  the  case  of  the  stock  journals,  which 
are  by  far  the  worst  offenders  in  this  re^rd  in  the  country.  Their  practices  are  one  of 
the  worst  abuses  of  the  second-class  privilege.  The  circumstance  that  we  suspended 
this  rule  in  the  case  of  the  stock  journals  makes  it  impossible  in  fairness  to  now  apply 
the  rule  to  the  Woman's  Magazine,  especially  so  because  in  that  case  it  was  but  a  small 
fraction  of  the  whole  circulation  to  subscribers,  while  in  the  case  of  the  stock  journals 
it  constitutes  the  bulk  of  their  circulation  and  i.s  the  basis  of  their  so-called  legitimate 
list  of  subscribers.  With  them  the  practice  is  permanent  and  continuous  in  the  face 
of  their  knowledge  of  the  department's  ruling,  while  so  far  as  we  know  this  publisher 
is  ignorant  of  the  ruling.  Another  reason  wh^'  it  would  be  unfair  to  enforce  tnis  ruling 
in  mis  instance  is  that  recently  when  the  ruling  was  brought  to  the  judicial  test  in  the 
case  of  the  Iowa  Homestead  and  the  department  was  sustained  by  the  courts  we 
refunded  to  the  publisher  the  4-ounce  rate  and  permitted  the  copies  paid  for  by  others 
to  be  mailed  at  a  cent  a  pound  to  the  end  of  the  publisher's  contract  with  the  persons 
interested  in  the  circulation  of  the  paper  for  business  reasons." 
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On  what  iafonnation  is  your  statement  based  that  for  reasons  of  erympathy  with  Uiia 
publisher,  because  of  his  "trouble"  with  the  postmaster  at  St.  Louis,  many  people,  as 
a  measure  of  assistance  to  him,  paid  for  copies  of  the  Woman's  Magazine  to  oe  sent  to 
third  persons  whom  the  publisher  himself  should  select,  and  that  under  this  anmnj^ 
ment  lar^e  numbers  of  coi)ies  were  mailed,  but  that  it  was  only  a  temporary  condition 
and  apphed  only  to  occasional  issues? 

M^  information  is  that  the  '* trouble''  of  the  publisher  with  the  postmaster  at  St. 
Louis  did  not  begin  unlil  October  11, 1905.  The  publisher,  however,  has  declared  in 
a  letter  dated  November  20,  1905,  that  as  early  as  the  previous  June  he  had  wnfcil<M| 
48,544  copies  of  the  Woman's  Magazine  to  persons  whose  subscriptions  were  paid  for 
from  a  special  fund  of  $10,000  provided  bv  his  friends  and  sympauiizers,  and  that  tho 
names  of  such  persons  had  been  selected  bv  him  at  his  discretion.  In  the  same  letter 
the  publisher  statod  that  he  sent  in  a  similar  fashion  92,100  copies  of  this  publication 
for  July,  60,090  copies  for  August,  and  85,147  copies  for  September.  The  publiaher 
has  failed  to  substantiate  his  statements  as  to  the  existence  of  any  such  fund  or  that  any 
such  contributions  have  been  made;  nevertheless,  his  claim  is  that  there  was  8U(^  a 
fund,  and  the  effect  of  his  statements  is  that  it  was  in  existence  prior  to  the  time  when 
his  trouble  with  the  postmaster  began.  Have  you  any  information  as  to  the  amount  ci 
such  contributions,  and  by  whom  they  were  made?    If  so,  please  furnish  it. 

On  page  17  you  state  that  these  paid-for-by-others  subscriptions,  which  you  state 
were  sent  out  in  large  numbers,  would  not  be  acceptable  at  the  pound  rate  under  the 
rules  of  Circular  XXV,  if  in  force.  That  circular,  wnich  was  issued  December  16, 1906, 
was  sent  to  the  postmasters  at  St.  Louis  and  other  cities  with  instructions  to  notify 

Eublishers  and  to  make  it  effective  April  1, 1906.    The  postmaster  so  notified  this  pub* 
sher  in  the  latter  part  of  December,  1905,  and  on  April  6  took  action  imder  such 
instructions  b>r  charging  the  transient  second-class  postage  on  such  excess  mailings. 

Among  the  instructions  as  to  examination  of  second-class  matter  on  page  1036  of 
the  January,  1905,  Postal  Guide,  of  which  the  postmaster  was  obliged  to  take  cogni- 
zance, is  the  following: 

*' Postmasters  are  reminded  that  under  the  law  (sec.  373,  Postal  Laws  and  Ref- 
lations) they  are  liable  on  their  official  bonds  for  loss  of  revenue  due  to  faulty  admin- 
istration or  neglect." 

In  addition  to  this,  your  letter  of  April  0,  1906,  to  the  postmaster  at  St.  Louis^  in 
answer  to  an  inquiry  as  to  whether  he  should  take  action  on  the  April,  1906,  mailings 
of  this  publication,  states: 

'inasmuch,  however,  as  it  is  the  duty  of  the  postmaster  to  charge  the  lawful  rate  oo 
matter  passing  through  his  hands  it  would  be  your  duty,  whenever  the  facts  before 
you  justify  you  in  holding  that  the  copies  are  in  fact  excess  copies,  to  charge  upon  such 
excess  the  rate  1  have  already  mentioned — namely,  the  transient  second-class  rate." 

Why  was  the  action  of  the  poetmaptcr  not  proper,  and  why  should  not  the  money 
collected  by  him  be  retained,  when  he  acted  directly  under  your  instructions?  Have 
you  at  any  time  notified  the  postmasters  of  the  country  that  the  provisions  of  Circular 
XXV  were  suspended  or  revoked? 

Apropos  of  trie  statement  of  this  publisher  that  **he  had  sought  to  observe  every 
known  rule  and  limitation  of  the  Post  Office  Department  in  the  conduct  of  his  businesSy 
and  if  it  were  found  that  any  practice  or  method  of  his  was  in  conflict  with  the  rules, 
he  would  immediately  amend  the  same,  for  he  stood  ready  to  meet  all  requirements  as 
soon  as  he  c;ould  find  out  what  those  requirements  were,"  your  attention  is  directed 
to  the  following  statement  taken  from  a  letter  written  by  F.  J.  ("abot,  the  secretary  of 
the  company,  to  one  of  its  employees: 

"In  other  words,  the  less  they  (Post  Office  Department)  know  of  our  business  the 
better.  I  have  nothing  to  hide,  but  Til  be  d — d  if  I  want  them  to  run  our  business  or 
even  know  what  we  are  doing.'* 

The  refunding  of  the  4-ounce  rate  to  the  publisher  of  the  Iowa  Homestead,  referred 
to  by  vou  on  page  17  of  your  report,  was  recommended  by  you,  and  the  memorandum 
signecf  by  yuu,  how  in  the  case,  was  prepared  in  your  office  and  submitted  to  me  by 
you  with  vour  recommendation  that  I  approve  it.  The  circumstances  in  that  case 
were  peculiar  to  that  publication,  and  it  was  solely  by  reason  of  those  special  circum- 
stances, as  statini  in  the  memorantlum,  that  the  course  recommended  by  you  was  pur- 
sued. It  is  shown  by  your  report  that  the  position  taken  by  the  department  in  that 
case,  namely,  that  subscriptions  paid  for  by  others  were  not  legitimate,  was  sustained 
by  the  courts.  This  being  true,  why  is  the  department  not  warranted  in  making  the 
most  of  that  decision  and  treating  as  illegitimate  such  subscriptions  in  this  case,  in 
respect  of  which  you  state  your  belief  "that  the  publisher  of  the  Woman's  Magazine 
is  violating  the  spirit  of  the  second-class  privilege,"  etc.? 

That  other  iiublishers  are  abusing  the  second-class  privilege  is  of  no  relevancy  in 
the  consideration  of  this  ca.'^e.    In  the  two  instances  you  have  cited,  in  which,  as  a 
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matter  of  fsuit,  there  luis  been  as  yet  no  such  thorough  investigation  as  has  been  made 
in  this  case,  action  was  merely  suspended  pending  a  report  of  the  Postal  Commission, 
"With  the  distinct  instruction  conveyed  bv  me  tmit  if  no  l^:islation  was  enacted  by 
Congress  the  cases  should  be  taken  up  ror  disposition  unoer  our  present  statutes. 
When  you  have  sufficient  information  that  other  publisher,  are  fi^ilty  of  such  flagrant 
abuses,  then  your  duty  will  be  plain;  vou  should  promptl)r  taike  up  such  cases  and 
deal  with  them  accordm^  to  the  law  and  the  ^ts.  Neither  is  it  proper  that  in  decid- 
ing this  case  you  shoula  take  into  view  the  question  of  expediency  or  policv.  Your 
decision  in  this  matter  should  be  based  exclusively  upon  the  law  under  wnich  you 
are  proceeding  and  the  evidence  before  you.  Nor  is  it  important  whether  the  investi- 
gation was  instituted  upon  your  motion  or  at  the  instance  of  the  Postmaster  General  or 
some  other  officer  of  the  Post  Office  Department;  the  abuses  must  be  corrected  whether 
discovered  by  officers  of  your  bureau  or  those  of  other  bureaus  of  the  Post  Office  Depart- 
ment. Your  instructions  were  to  take  this  case  under  consideration,  examine  sJl  the 
evidence  available,  and  to  base  your  decision  solely  upon  the  law  and  the  evidence. 

You  notified  me  when  this  case  was  submitted  to  you  that  you  expected  shortly  to 
take  up  the  consideration  of  this  class  of  periodicals.  Why  is  not  your  investigation 
in  this  case,  which  you  say  on  page  18  of  your  report  '^is  unusual  in  that  so  feu:  as  uiown 
never  before  have  anv  publisher's  business  methods  been  subjected  to  such  a  raking 
scrutiny,''  properly  the  beginning  of  such  scrutiny  of  such  periodicals?  As  you  say, 
on  page  19  of  your  report,  "the  wisdom  of  singling  out* one  or  two  publications  to  be 
dealt  with  in  advance  of  being  ready  administratively  to  handle  the  class  as  a  whole 
may  well  be  doubted,"  and  its  unwisdom  as  a  general  proposition  was  fully  realized 
by  me  when  the  case  was  turned  over  to  you.  There  can  be,  however,  no  question  as 
to  my  duty  and  yours  in  dealinj^  with  practices  which  are  illegitimate  when  found  in 
any  class  of  publications,  to  which  existing  law  and  regulatioup  proper Iv  apply.  This 
aspect  of  the  case  was  fully  understood,  and  my  desires  concerning  it  clearly  stated  in 
repeated  conferences  with  you  regarding  the  case.  Accordiujg  to  your  own  figures, 
it  18  not  necessary  to  deal  with  the  abuses  peculiar  to  any  particular  class  of  publica- 
tions to  find  in  this  case  practices  which  when  disclosed  in  the  business  of  any  pub- 
lisher call  for  departmental  action. 

On  page  19  of  your  report  you  state: 

*'If  the  postmaster  conceived  the  Woman's  Magazine  to  be  an  abuse,  in  whole  or 
in  part,  of  the  second-class  privileges,  it  was  his  duty  to  report  his  rtnisons  for  so  believ- 
ing to  the  Third  Assistant  rostmaBter  General  and  await  instructions.  It  was  wron^ 
for  him  to  proceed  on  his  own  motion  and  according  to  his  own  methods  and  judgment. 

This  is  precisely  what  the  postmaster  did,  as  shown  by  his  letters  to  you  of  November 
11,  1905,  and  March  15  and  April  2,  1906,  which  should  be  on  file  in  your  office  with 
copies  of  your  replies  thereto.  His  action  in  collecting  postage  was  not  taken  until 
April  6,  subsequent  to  the  date  of  his  communications  to  you,  and  in  taking  that  action 
he  was  simply  obeying  the  Postal  Laws  and  Regulations  and  the  orders  from  your  bu- 
reau, and  he  woula  have  been  derelict  if  he  had  not  done  so.  If  '*it  was  wrong  for 
him  to  proceed  on  his  own  motion  and  according  to  his  own  methods  and  judgment " 
in  these  matters,  then  the  regulations  with  which  he  complied  should  be  rescinded. 

You  state  that  whether  this  publisher  be  good  or  bad  has  nothing  to  do  with  the 
question  of  rate  of  postage  on  his  periodicals.  This  is  true,  but  have  you  eiven  due 
consideration  to  the  bearing  the  department's  repeated  experiences  with  nim  must 
have  on  his  important  and  material  statements?  You  have  practically  accepted  as 
true  those  statements  in  so  far  as  they  pertain  to  the  methods  of  treatment  of  expira* 
tions,  as  against  the  statements  of  the  postmaster  and  his  50  clerks,  ^e  inspectors,  and 
of  reputable  employees  and  ex-employees  of  the  publisher,  who  state  exactly  the  con- 
trary. And  are  not  these  statements  of  the  publisher  discredited  by  your  findings  as 
exhibited  by  your  report?  Especially  should  his  statements  be  carefully  investi- 
gated when  he  states,  as  he  does  in  a  letter  dated  March  14, 1905,  that  ''the  paid-in- 
advance  subscription  to  the  Woman's  Magazine  is  1,250,000,"  as  apinst  your  finding 
of  approximately  565,300,  and  that  "the  paid-in-advance  subscription  to  tne  Woman's 
Farm  Journal  is  in  advance  of  500,000,"  as  against  your  finding  of  approximately 
182,150. 

Applying  the  rule  announced  by  you  in  your -Circular  XXV,  you  have  rejected  sub- 
scriptions m>m  the  Woman's  Magazine  to  the  number  of  24,115,  for  the  reason  that  such 
subscriptions  were  secured  by  so-called  ** clubbing"  arrangements  with  other  publi- 
cations, which  you  hold  to  be  objectionable.  Your  objection  is  that  such  subscriptions 
were  paid  for  at  less  than  the  advertised  price;  so  much  less,  indeed,  as  to  make  the 
subscription  rate  merely  nominal.  But,  while  rejecting  those  subscriptions  and  de- 
claring them  to  be  illegitimate,  you  propose  to  direct  the  postmaster  to  return  to  the 
publisner  the  money  collected  upon  copies  sent  in  pursuance  of  such  subscriptions  as 
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well  as  copiee  sent  as  samples  upon  that  basis  from  October,  1905,  to  the  present  time — 
approximately  $7,716.80.  If  tnese  subscriptions  are  illentimate,  then  how  can  ypn 
hold  that  copies  of  the  publication  which  have  been  sent  neretofore  to  such  subscrib- 
ers and  sample  copies  in  equal  number  are  entitled  to  transmission  at  the  pound  mte 
of  postage? 

THE  woman's  farm  JOURNAL. 

It  appears-from  your  report  that  you  regard  the  situations  of  the  Woman's  Magazine 
and  the  Woman's  Farm  Journal  as  quite  similar  and  that  you  based  your  action  in  both 
cases  upon  practically  the  same  reasons.  Tlie  general  queries  put  to  you  in  reference 
to  the  former  publication  are  therefore  to  be  taKen  as  applying  similarly  to  the  latter. 

You  state  that  the  question  in  this  (Farm  Journal)  case  depends  upon  the  decision 
to  be  made  as  to  expiration  subscriptions.  If  allowed,  he  is  within  nis  privilege;  if 
disallowed,  he  has  exceeded  his  pnvilege."  It  appears  that  the  question  does  not 
depend  upon  the  matter  of  expired  subscriptions  alone,  for  the  reason  that  copies  of 
the  October  (1905)  issue  of  this  publication  included  m  manila  wrappers  were  not 
mailed  as  going  to  persons  whose  subscriptions  had  expired,  as  claimea  by  the  pub- 
lisher. The  publisner  mailed  in  October  copies  of  the  October  issue  about  equal  in 
number  to  his  legitimate  subscription  list,  ot  which  167,605  were  in  white  wrappers, 
as  is  testified  to  by  inspectors,  the  postmaster,  and  employees  and  ex-employees  of  the 
publisher.  lie  mailed  144,930  copies  of  that  issue  m  manila  wrappers,  and  38,255 
copies  in  blue  wrappers.  The  total  number  of  copies  mailed  in  tne  three  kinds  of 
wrappers  (white,  manila,  and  blue),  were  350,790,  all  of  which  were  treated  as  going 
to  current  subscribers.  The  38,255  copies  in  blue  wrappers  were  mailed  as  going  to 
persons  whose  subscriptions  had  expired,  to  whom  it  had  been  the  custom  to  send 
three  copies  a  year  in  blue  wrappers.  The  publisher  first  claimed  to  the  inspectors 
and  the  postmaster  that  144,930  copies  mailed  in  manila  wrappers  as  going  to  suoscrib- 
ers  were  on  account  of  expired  subscriptions;  and  you  have  substantially  taken 
his  figures  as  correct  by  conceding,  on  page  26  of  your  report,  that  he  has  the  privilege 
of  mailing  on  account  of  expired  subscriptions  a  number  approximately  equal  to  thjit 
stated  by  him,  to  wit,  145,991.  Ilowever,  in  a  subsequent  letter,  dated  November 
20^  1905,  the  publisher  admits  that  140,0()0  of  the  145,000  copies  which  he  was  per- 
mitted to  mail  on  account  of  expired  subscriptions  for  October,  1905,  were  mailed  to 
persons  other  than  subscribers,  whose  names  were  selected  by  the  publisher  himself 
and  which  were  paid  for  out  of  a  special  fund  that  had  been  subscribed  by  his  frienda 
and  sympathizers. 

This  practice  of  using  names  other  than  those  of  persons  whose  subscriptions  had 
expired  is  testified  to  by  Mr.  Eylorman,  one  of  the  present  employees  oi  the  pub- 
lisher, who  states  that  prior  to  the  inspectors'  count  in  October,  1905,  the  **lot  num- 
bers," or  ''sample-copy  names,"  were  used  to  pad  the  subscription  list,  and  that 
this  practice  had  been  in  operation  since  early  in  the  year  1903;  that  the  list  of  each 
publication  was  in  this  manner  padded  to  the  extent  of  about  125,000  every  month. 

It  will  be  noticed  here  that  on  page  26  of  your  report  the  Woman's  Farm  Journal  is 
shown  to  have  had  153,597  current  subscriptions  for  October,  1905,  and  to  have  mailed 
free  448,962  copies.  Is  not  448,962  copies  a  "considerable  proportion,"  within  the 
meaning  of  those  tenns  as  used  in  the  case  of  Conant  v.  The  Postmaster  General,  and 
if  so,  wiiy  should  action  not  be  taken  in  accordance  with  that  decision? 

This  information  and  all  the  other  material  evidence  herein  given  bearing  on  the 
alleged  misstatements,  etc.,  of  this  publisher  are  said  to  have  been  given  your  com- 
mission in  full  by  the  postmaster  and  the  inspectors  during  their  investigation  at 
St.  lyouis.  Under  what  construction  of  the  law  and  regulations  should  the  poet- 
master  be  instructed  to  return  money  collected  for  transient  second-class  postage  on 
copies  of  the  publication  which  were  not  even  sent  to  persons  who  had  been  sub- 
scribers and  whose  terms  had  expired,  but  were  sent  to  parties  who  had  never  sub- 
scribed, but  whose  subscriptions  are  claimed  to  have  been  iwiid  for  by  others,  whic^ 
claim,  however,  the  publisher  has  never  substantiated  within  the  knowledge  of  the 
postmaster  or  the  insjiectors?  This  question  is  pertinent  for  the  reason  that  on 
December  10.  190(),  when  the  prjst master  at  St.  Louis  submitted  to  you  the  question 
whether  subscriptions  to  the  Woman's  National  Daily,  which  had  been  paid  for  in 
large  numbers  by  agents,  were  legitimate,  vou  answered,  under  date  of  December 
22,  tliat  "Persons  are  not  subscribers  to  Woman's  National  Daily  whose  subscrip- 
tions are  not  paid  for  by  themselves  but  by  other  persons  competing  in  a  subscription- 
^thering  contest."  If  this  rule  is  ai)plicable  to  the  W'oman's  National  Daily,  why 
IS  it  not  applicable  to  the  Woman's  Farm  Journal  and  the  Woman's  Magazine. 

You  state  on  pace  27  of  your  report  in  referring  to  the  matter  of  expired  subscrip- 
tions being  carried  from  14  to  16  months  on  this  publication  that  "as  stated  before 
we  have  no  definite  ruling  as  to  the  proportion  or  length  of  time  expired  subscriptions 
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may  be  carried^  and  we  are  here  in  the  same  embarrassing  situation  in  making  a  rule. 
If  this  case  stood  alone  there  would  be  no  doubt  as  to  the  proper  decision  to  make." 
You  further  state  that  you  consider  '*the  carrying  of  such  a  volume  of  expired  sub- 
scriptions and  for  such  a  length  of  time,  especially  in  such  a  low  priced  publication, 
as  a  grave  abuse." 

The  mere  fact  that  this  case  does  not  stand  alone  in  your  jud^ent  must  not  influence 
your  determination  upon  the  question  before  you.  If  the  cucumstances  are  such  as, 
m  your  view,  constitute  a  grave  abuse,  and  there  is  authority  under  the  law  to  put  an 
end  to  that  abuse,  your  report  should  so  state. 

Comparing  the  number  of  expired  subscriptions  to  the  Woman's  Farm  Journal, 
treated  by  you  as  continuing  subscriptions,  with  the  nimiber  of  such  subscriptions 
to  the  Woman's  Magazine  treated  in  like  manner,  why  was  the  proportion  of  expired 
subscriptions  to  current  subscriptions  conceded  only  to  the  extent  of  34  per  cent  in 
the  case  of  the  Woman's  Magazine,  while  the  far  peater  proportion  of  74  per  cent  was 
allowed  in  the  case  of  the  Woman's  Farm  Journal?  Are  we  not  forced  to  the  conclu- 
sion that  the  publisher  began  the  use  of  subscriptions  which  had  expired  over  three 
months  previously  for  the  purpose  of  maintainmg  his  mailings  as  to  subscribers  at 
the  number  claimed  prior  to  the  October  count  by  the  postmaster  and  the  inspectors; 
and  that  he  is  claiming  just  such  number  each  month  as  is  necessary  to  meet  the  needs 
of  each  publication,  in  avoiding  payment  of  transient  second-class  postage?      ^ 

On  page  26  of  this  memorandum  it  was  pointed  out  that  a  total  of  285,881  copies  of 
the  Woman's  Magazine  was  claimed  by  the  publisher  to  have  been  paid  for  and 
mailed  from  a  special  fund  of  $10,000  providea  by  his  friends  and  s\^mpathizers.  A 
total  of  427,580  copies  of  the  W^oman's  Farm  Journal  is  also  claimed  by  the  publisher 
to  have  been  mailed  and  paid  for  out  of  the  same  fund,  at  the  price  of  one-naif  cent 
a  copy.  The  same  inquiry  is  made  in  respect  of  such  copies  of  the  Woman's  Farm 
Journal  as  was  made  concerning  those  of  the  Woman's  Magazine.  Why  should  not 
postage  at  the  transient  rate  have  been  collected  on  all  these  copies? 

Your  statement  that  there  were  145,991  expired  subscriptions  in  October  1905,  of 
the  Woman's  Farm  Journal  is  met  with  results  of  tests  made  by  the  postmaster  and 
information  gived  by  the  publisher,  that  seems  to  clearly  disprove  the  mailing  of  any 
such  number  of  copies  that  month  to  persons  whose  subscriptions  had  expired.  There 
were  350,720  copies  of  that  issue  mailed  as  to  actual  subscribers.  The  postmaster  at 
St.  Louis  sent  1,000  inquiries  to  postmasters  at  offices  to  which  such  copies  were 
mailed,  to  ascertain  whether  the  persons  receiving  them  had  ever  subscribed  for  the 
publication.  It  was  developed  tnat  45  per  cent  of  such  persons  were  current  sub- 
scribers, that  2.75  had  been  subscribers  but  their  subscriptions  had  expired,  and  that 
52.25  per  cent  had  never  subscribed,  thus  showing  clearly  that  had  the  144,930  copies 
maileu  as  going  to  subscribers  in  manila  wrappers  been  addressed  to  those  whose  sub- 
scriptions had  expired^  as  ori^nally  claimed  by  the  publisher,  and  as  is  now  stated 
bv  you,,  the  percentage  of  expired  subscriptions  would  have  been  40  per  cent,  instead 
of  2.75  per  cent.  A  second  test  based  upon  the  145,991  copies  mailed  in  manila  wrap- 
pers, which  the  publisher  claimed  to  have  been  sent  to  persons  whose  subscriptions 
nad  expired,  showed  that  90  per  cent  of  such  persons  had  never  subscribed. 

Like  tests,  made  by  the  postmaster  for  November,  December,  Januar>%  February, 
March,  and  April  following,  show  that  during  the  November  mailing,  which  was  after 
the  coimt,  the  publisher  grasped  the  expiration  idea  and  his  mailings  of  copies  that 
month  to  persons  whose  subscriptions  had  expired  increased  from  2.75  per  cent  to  30 
per  cent  and  maintained  practically  that  ratio  thereafter,  and  that  his  mailings  to 
nonsubscribers  decreased  from  52.25  per  cent  in  October  to  9  per  cent  in  November, 
clearly  indicating  his  change  in  policy  after  the  count.  In  addition  to  this,  the 
inspectors  submitted  to  the  publisner  about  November  15,  1905,  names  of  500  of  the 
persons  to  whom  144,000  copies  of  the  October  issue  had  been  mailed  in  manila  wrap- 
pers and  which  the  publisher  claimed  were  goin^  to  persons  whose  subscriptions  hsMd 
expired.  The  inspectors  called  upon  the  publisher  to  submit  the  card  records  of 
such  former  subscriptions.  He  was  able  to  furnish  the  inspectors  but  6  cards  out  of 
the  500.  He  was  called  to  the  post  office  subsequently,  and  when  shown  the  result 
of  the  tests  and  asked  for  a  further  statement  he  admitted  that  the  144,000  copies 
sent  out  in  manila  wrappers  during  October  were  not  copies  sent  to  persons  whose 
subscriptions  had  expired,  as  originally  claimed  by  him,  and  as  you  now  contend, 
but  were  sent  to  parties  whose  names  were  selected  by  him  and  were  ])aid  for  out  of 
the  sj)ecial  fund  subscribed  by  others.  This  statement  he  reduces  to  writing  in  a 
letter  on  November  20,  1905,  giving  the  number  of  copies  alleged  to  have  been  mailed 
and  paid  for  out  of  this  special  fund  for  the  preceding  months,  a  copy  of  which  letter 
is  before  me.  Inasmuch  as  the  tests  made  showed  that  the  persons  to  whom  the  pub- 
lisher claimed  to  have  sent  these  copies  had  never  subscribed  therefor,  and  as  the 
publisher  subsequently  admitted  that  they  were  not  former  subscribers,  why  do  you 
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in  vour  report  accept  his  original  statement  as  true  and  credit  him  with  145,991  copies 
as  having  oeen  mafled  in  October,  1905,  to  persons  whose  subscriptions  had  expirod? 
In  this  connection  it  may  be  stated  that  all  of  the  above  information  was  given  to  Mr. 
Pettis,  of  your  commission,  by  the  inspectors,  and  should  have  reached  you.  If  it 
did,  upon  what  basis  do  you  rule  that  the  postmaster  should  return  the  postage  col* 
lected  on  such  illegitimate  mailings? 

I  wish  you  to  reconsider  this  case  in  the  light  of  the  inquiries  and  suggestions  con- 
tained in  this  memorandum.  You  are  not  to  determine  whether  it  is  politic  or  im- 
politic to  rule  upon  this  matter  either  the  one  way  or  the  other.  Your  duty  is  merely 
to  examine  all  tne  evidence  before  you  and  from  whatever  source  derived,  and  deter- 
mine whether  under  the  law  the  action  of  the  postmaster  at  St.  Louis  was  proper  and 
diould  be  sustained,  or  was  improper  in  whole  or  in  part  and  should  be  reversed.  You 
may  have  reason  to  believe  that  there  are  other  piibliahers  whose  methods  and  prac- 
tices are  as  bad  as  or  worse  than  those  of  this  publisher,  but  that  fact  certainly  has  no 
bearing  upon  the  action  which  your  duty  demands  you  to  take,  as  to  those  features  of 
the  case  which  should  be  considered  without  regard  to  the  class  to  which  it  belongs. 

It  seems  to  me  that  in  giving  ciedence  to  the  claims  of  the  publisher  you  have 
entirely  lost  sight  of  the  findings  of  the  postmaster  at  St.  Louis  and  the  postoffice 
inspectors.  Certainly  the  investigations  made  and  reports  submitted  b^  those  officen 
are  entitled  to  at  least  equal  weight  with  the  claims  of  a  publisher  who  is  under  inves- 
tigation. It  should  be  remembered  also  that  the  original  investigation  by  these 
officers  was  made  at  a  time  when  the  methods  of  the  publisher  were  more  nearly  normal 
and  when  he  was  not  contemplating  investi^tion  by  the  Post  Office  Department.  It 
was  calculated  to  put  the  publisher  upon  his  guard,  and  it  is  possible  that  when  your 
subseauent  inouiry  was  made,  however  thorough  and  conscientious  it  may  have  been, 
he  had  adoptea  measures  which  effectively  concealed  past  practices.  Indeed,  subse- 
quent inquiries  by  the  postmaster  and  inspectors  seem  to  have  developed  this  to  have 
been  true. 

This  is  a  case  in  which,  among  other  things,  the  revenues  of  the  Government  are 
involved  to  the  extent  of  $80,000  between  April,  1906,  and  the  present  date,  and  calls 
for  the  most  careful  action.  The  interests  of  the  Government  as  well  as  the  publudier 
should  bo  thoroughly  safeguarded,  and  no  evidence  in  the  possession  of  the  depart- 
ment which  will  tend  either  directiy  or  indirectly  to  throw  light  on  the  case  should 
be  ignored. 

I  desire  nothing  but  a  just  and  impartial  report  and  will  sustain  you  in  making  such 
a  report,  but  I  do  not  feel  that,  in  the  absence  of  a  further  statement  from  you  in 
response  to  the  questions  raised  in  this  memorandum  I  would  be  warranted  in  approv- 
ing your  action. 

Geo.  B.  Cortelyou, 

Postrruuter  General, 

Hon.  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General. 

In  the  February  12  letter  he  said  that  he  desired  to  have  each  case 
"dealt  with''  upon  the  "ascertained  facts  and  without  reference  to 
any  other  consideration  than  whether  the  methods  and  practices 

Eursued  are  not  violative  of  law  and  there  is  not  resting  upon  the  Post 
office  Department  the  duty  of  excluding  the  publication  from  the 
second  class.'' 

The  ascertained  facts  in  the  Lewis  Publishing  Co.  case  had  been 
reported  in  the  February  7  letter.  If  they  were  not  the  true  facts 
and  there  wore  other  facts  found  "which  were  violative  of  law,"  the 
February  12  letter  left  a  way  open  for  the  department  to  do  its 
"duty."' 

Under  pressure  of  the  Postmaster  General's  memorandum  letter  of 
February  13,  the  Third  Assistant  did  review  the  case.  On  March  2, 
1907,  he,  on  request,  sent  a  "preliminary"  report  to  the  Postmaster 
General.  A  compared  copy  of  this  is  submitted  herewith,  marked 
"Exhibit  No.  29.^' 
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Exhibit  No.  29. 

Mabch  2,  1907. 

Pbbliminart  Memorandum  for  the  Postmaster  General. 

Oasee:  The  Woman's  Magazine  and  The  Woman's  Farm  Journal,  St.  Louis,  Mo. 

Gen.  Cortbltou: 

The  questions  ^ven  me  to  decide  in  these  cases  were,  first,  whether  or  not  there 
were  excess  mailings  of  the  issues  beginning  with  October,  1906,  and  ending  with 
May,  1906.  of  The  Woman's  Magazine,  and  beginning  with  October,  1905,  and  ending 
with  April,  1906,  of  The  Woman's  Farm  Journal,  and,  second,  whether  or  not  the 
publications  are  entitled  to  continue  in  the  second  class. 

The  question  of  excess  mailings  is  wholly  a  question  of  i&ct — a  question  of  numbers 
and  of  totals— a  mathematical  problem.  A  publisher  under  the  rules  is  entitled  to 
mail  one  sample  copy  for  each  subscriber's  copy. 

As  the  issue  was  drawn  in  these  cases  it  was  necessary  to  make  an  actual  count  of 
the  number  of  subscriptions  of  all  classes  upon  the  publisher's  lists.  That  was  done. 
We  took  only  the  evidence  of  last  resort,  namely,  the  written  orders  of  the  subscribers 
themselves.  They  are  indisputable.  It  was  found  by  the  count  that  the  number  of 
current  and  expired  subscriptions  on  the  lists  on  the  dates  of  mailing  the  issues  in 
question  was  more  than  half  of  the  total  number  of  copies  mailed.  Tnerefore,  there 
wer«  no  excess  mailings,  except  the  small  excess  in  the  October,  1905,  mailing  of 
The  Woman's  Farm  Journal,  as  snown  in  the  table  on  page  26  of  my  report  and  explained 
in  note  2  on  page  32. 

The  regulations  require  the  marking  of  sample  copies,  but  disregard  of  the  regula- 
tions is  a  question  by  itself;  it  does  not  affect  excess  mailings.  That  is  a  question  of 
numbers  and  totals. 

The  color  of  the  wrapper,  whether  it  be  blue,  manila,  or  white,  has  nothing  to  do 
with  the  question  of  excess  mailings. 

The  publisher's  practices  prior  to  the  date  when  the  alleged  excess  mailings  were 
said  to  nave  taken  place  have  nothing  to  do  with  the  case.  It  is  a  question  of  the  num- 
ber of  subscriptions  at  the  time  of  the  mailings,  not  before  or  after  that  time. 

The  subscription  lists  of  all  publications  are  changing  constantly.  New  names 
are  being  added  and  old  ones  are  bein^  cut  off  all  the  time  in  the  course  of  business. 
A  list  of  100,000  one  week  might  be  a  list  of  150,000  the  next,  and  a  list  of  150,000  one 
week  might  be  only  50,000  the  next. 

This  publisher,  under  the  law,  has  the  same  riehts  as  any  other  publisher.  His 
conduct  as  a  business  man  had  nothing  to  do  with  tne  question  of  postage  rates  on  the 
publication  mailed  by  him.  Therefore  whether  he  advertised  that  he  had  1,000,000 
or  10,000,000  subscribers  or  whether  he  advertised  that  the  copies  sent  in  fulfillment 
of  expired  subscriptions  were  sent  in  blue  wrappers  or  wrappers  of  any  other  color 
had  nothing  to  do  with  the  ultimate  facts  as  to  numbers  and  totals. 

Practically  all  publishers  carry  expired  subscriptions.  We  can  not  lawfully  make 
a  rule  arbitrarilv  limiting  the  proportion  of  expirea  subscriptions  which  this  publisher 
might  carry  or  the  length  of  time  he  might  carry  them.  If  he  carries  expired  subscrip- 
tions in  too  great  a  proportion  or  for  too  long  a  time  the  remedy  is  to  aetermine  that 
the  list  as  a  whole  is  not  legitimate  and  his  publication  therefore  not  entitled  to  second- 
class  entry,  because  the  mw  requires  a  ^'legitimate  list  of  subscribers."  If  it  were 
imlawful  to  carry  expired  subscriptions  at  afl,  or  if  the  law  limited  the  proportion  to 
the  whole  list  and  the  time  they  might  be  carried,  or  if  a  lawful  r^ulation  were  in 
existence  limiting  the  proportion  and  the  time  the  expirations  might  be  carried,  it 
might  then  have  been  found,  due  to  the  great  number  of  expired  subscriptions  and 
to  the  length  of  time  they  were  carried  in  these  cases,  that  there  were  excess  mailings; 
but  without  such  a  law  or  regulation  it  would  be  unlawful  to  apply  a  rule  of  limi- 
tation in  this  individual  case.  To  be  lawful,  such  a  rule  must  be  applied  to  all  alike. 
The  question  of  whether  the  publication  has  a  legitimate  list  of  subscribers  or  is  pri- 
marily designed  for  advertising  purposes,  or  for  fi^  circulation,  or  for  circulation  at 
nominal  rates  has  nothing  to  do  with  the  question  of  excess  mailings.  That  is  a 
numerical  problem — one  of  totals. 

Respectfully  submitted. 

Edwin  C.  Madden, 
Third  Assistant  Postmaster  General. 
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Mr.  McC'OY.  You  mean  you  reviewed  your  own  decision  ? 

Mr.  Madden.  Yes. 

A  full  answer  to  the  Postmaster  General's  40-page  letter  was  deliv- 
ered to  him  later,  on  March  2.  This  response  consists  of  164  type- 
written pages.  It  discussed  the  entire  question  and  contained  a  very 
complete  record  of  the  case  from  the  beginning.  A  compared  copy 
is  submitted,  marked  "Exhibit  No.  30. '^ 

Exhibit  Xo.  30. 

[Memorandum  for  the  Postmaster  General .    Case:  The  >V Oman's  Magazine  and  the  Woman's  Farm 

Journal,  of  St.  Louis,  Mo.] 

« 

Response  to  Inquiries  Concerning  Section  I  of  the  Report  op  the  Third 

Assistant  Postmaster  General. 

March  2,  1907. 
Gen.  Cortelyou: 

The  following  in  the  response  called  for  by  your  memorandum  of  February  13, 1907, 
on  the  case  of  the  Woman's  Magazine  and  the  Uoman's  Farm  Journal,  of  St.  Louis,  Mo., 
and  grows  out  of  the  inquiries  you  propound  to  me  concerning  the  decision  which  1 
rendered  on  the  alleged  excess  mailinpfs  of  those  publications  in  response  to  your  letter 
of  instructions  of  April  14,  1906,  which  was  quoted  in  my  decision.  It  is  perfectiy 
patent  that  there  is  a  misconception.  To  make  the  matter  clear,  I  must  here  impress 
upon  you  with  all  the  force  ana  emphasis  in  my  power,  that  in  this  case  the  question 
before  this  office  was  the  Question  of  (he  numerical  excess  of  copies  mailed  by  this 
publisher  over  the  copies  wnich  he  is  lejrally  entitled  to  mail  at  the  pound  rate,  assum- 
ing that  he  has  an  unquestioned  second-class  privilege.  The  question  of  whether  he 
is  entitled  to  that  privilege  is  a  distinct  question  by  itself  and  yet  undecided.  An 
adverse  position  upon  this  latter  (juestion  of  the  second-class  privilege  (to  be  dealt 
with  in  section  2  of  my  report)  would  loreclose  and  put  an  end  to  any  discussion  as 
to  the  mailing  of  excess  copies,  because  there  is  no  such  thing  as  excess  mailings  by  a 
publisher  who  is  not  entitled  to  the  second-class  privilege  at  all.  If  this  distinction, 
which  is  fundamental,  is  steadily  )K>rne  in  mind,  most  of  the  inquiries  which  are 
embodied  in  your  memorandum  resolve  themselves  away. 

Upon  the  question  of  excess,  the  sole  inquiry  to  be  entered  into  is  that  of  whether 
the  c'opies  actually  mailed  exceeded  in  number  the  persons  properly  carried  by  the 
publisher  as  subscribers,  plus  a  number  of  sample  copies  equal  thereto.  In  pursuing 
this  inauiry  the  final  test  is  one  that  was  applied  in  this  case,  namely,  that  of  deter- 
mining oy  actual  count  the  precise  number  of  subscriptions  of  all  recognized  classes 
on  the  precise  dates  that  the  alleged  excess  mailings  appear  to  have  been  made.  This 
definite  nimierical  inquiry  is  wholly  distinct  from  the  general  continuing  inquiry  into 
the  design  for  which  the  publications  are  conducted  and  whether  they  have  legiti- 
mate lists  of  subscribers. 

You  will  recall  that  after  the  receipt  of  your  letter  of  April  14,  1906,  I  went  to  you 
and  stated  how  I  looked  upon  this  case  and  how  much  it  mvolved,  and  I  then  asked 
you,  because  of  all  the  circumstances,  that  I  be  not  required  to  take  the  case.  You, 
however,  insisted.  Later  on,  when  the  Postal  Commission  was  appointed  to  con- 
sider the  whole  second-class  mail  problem  and  it  became  apparent  that  I  should  have 
to  devote  my  time  largely  to  the  work  of  preparing  the  department's  case  for  that 
commission,  and  that  I  should  have  to  devote  other  time  to  the  public  business  grow- 
ing out  of  the  appointment  of  that  commission,  I  again  went  to  you  and  beggea  that 
you  turn  this  case  over  to  Assistant  Attorney  General  Goodwin,  qr  to  some  one  else. 
You  did  not  relieve  me;  hence,  I  was  in  duty  bound  to  do  the  best  I  could  with  it. 
I,  of  course,  treated  it  under  the  rules  and  practices  of  this  bureau,  except  in  the 
case  of  the  examination  and  count  of  the  suoscription  orders,  etc.,  at  the  place  of 
publication. 

The  real  question  is,  first,  whether  I  am  right  in  holding  that  the  quest  ion  of  excess 
mailings  is  a  matter  of  totals,  and  whether  in  (leterniining  that  question  sul)scription8 
which  have  ex})ir('d  nuiy  lawfully  be  carried  for  the  pericKl  which  I  allowed  them  to  be 
carried.  There  can  be  in  the  department  no  dispute  as  to  the  facts  from  which  tliose 
inferences  were  drawn,  because  the  facts  were?  found  by  an  impartial  commission 
sent  out  for  the  purj)ose.  If,  thorefore,  tliere  be  any  doubt  in  your  mind  as  to  whether 
I  have  drawn  the  correct  inferences  from  those  facts  as  a  matter  of  law,  then  the  whole 
question  can  ea^'ily  be  solved.  I  am  informed,  and  I  assume  that  my  information  is 
correct,  that  Mr.  Lewis  is  under  indictment  in  one  of  the  St.  Ixniis  courts  for  fraudu- 
lentjy  mailing  the  precise  copies  here  said  to  be  in  excess.    His  guilt  or  innocence 
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depends  upon  the  same  facts  which  have  been  ascertained  by  the  commission  of  this 
department.  Stibmit  to  that  court  those  facts  and  permit  the  court  to  draw  the  neoeft- 
sary  inferences  from  them  in  deciding  the  question  of  his  ^uilt  or  innocence.    It  ia 

rdnectlv  conceivable  that  the  court  may  draw  inferences  different  from  those  which, 
have  orawn. 

In  order  to  get  this  matter  clearly  before  you  in  the  exact  light  which  I  conceived 
it  to  be  before  me,  it  is  necessary  to  now  place  in  this  record  copies  of  certain  coire- 
spondence.  It  will  show  vou  the  basis  for  some  of  my  conclusions  and  that  the  ques- 
tions which  you  propound  in  your  memorandum  are  laigely  based  upon  a  wrong  hy- 
pothesis. I  have  often  stated  that  this  second-class  reform  is  a  delicate  and  difficult 
matter  and  one  which  is  intensely  irritating  to  all  publishers,  because  all  are  a£fected. 
some,  however,  more  vitally  than  others,  and  that  the  reform  could  hope  to  succeed 
only  if  it  were  sound  in  morals  as  well  as  in  law;  and  that  the  law  itsell  could  not  be 
the  only  guide .  What  wais  right  to  be  done  must  have  weight.  We  were  not  executing 
a  new  and  untried  statute.  We  were  undertaking  to  stop  wrongful  practices  which  had 
grown  up  under  lax  methods  for  which  administration  is  at  fault,  and  which  seemed 
to  give  those  practices  legal  sanction.  Therefore,  those  practices  have  not  been 
reg^irded  as  immoral,  much  less  criminal.  Capital  had  been  invested  on  the  faith  of 
that  sanction,  and  we  could  not  proceed  husnlv  and  inconsiderately  of  the  equities 
of  the  situation.  That  was  the  spirit  in  which  I  recommended  to  you  that  Congress 
be  asked  at  the  last  session  to  appoint  a  Postal  Commission  to  look  into  the  whole  sub- 
ject and  find  if  it  was  not  now  due,  in  the  interest  of  the  Government  and  publishera, 
that  we  have  a  new  and  modem  law.  True  it  is  that  the  statutes  will  stand  much  more 
in  the  way  of  construction  and  reform,  but  we  were  due  in  fairness,  before  going  on, 
to  try  to  get  a  new  law  rather  than  forge  ahead  heedless  of  the  havoc  which  would  be 
wrought. 

I  have  all  alon^  been  in  the  dark  as  to  who  was  directing  the  work  in  this  case. 
Your  letter  of  Apnl  14, 1906  placed  upon  me  the  duty  of  detemining  certain  questions 
involved  therein.  I,  of  course,  understood  that  they  were  to  be  handled  according 
to  the  practices  in  the  Bureau  of  the  Third  Assistant  Postmaster  General.  I  was  to 
decide  an  appeal  between  the  publisher  on  the  one  hand  and  the  postmaster  on  the 
oUier. 

Under  date  of  November  11, 1905,  the  postmaster  addressed  the  following  letter  to 
me.  It  sets  forth  his  reasons  for  believing  that  the  Woman's  Magazine  and  the 
Woman's  Farm  Journal  were  abuses  of  the  second-class  privilege. 

''I  beg  leave  to  state  that  the  records  of  this  office  show  as  follows,  relative  to  the 
issues  of  the  Lewis  Publishing  Co.,  of  this  city,  viz,  the  Woman's  Magazine  and  the 
Woman's  Farm  Journal: 

'*  First.  That  the  Woman's  Magazine  is  bein^  mailed  as  second-class  matter,  on  a 
waiver  of  third-class  postage  ^made  during  the  incumbency  and  on  the  recommenda- 
tion of  my  predecessor)  datea  August  22,  1902,  and  that  no  regular  second-class  per- 
mit (as  usually  issued)  has  ever  been  granted  the  publishers. 

''Second.  Ijiat  the  Woman's  Farm  Journal  was  duly  entered  as  second-class  matter 
December  2,  1891. 

''The  department's  reason  for  neither  granting  the  usual  permit  for  second-class 
privilege  for  the  Woman's  Magazine,  or  denying  same,  has  never  been  communicated 
to  me. 

"If  my  silence  in  the  matter  is  capable  of  beinff  construed  as  a  concurrence  with 
the  views  of  my  predecessor,  and  is  oeing  at  all  depended  upon  as  a  reason  for  the 
continued  nonaction  of  the  department  as  above  referred  to,  I  am  led  to  say  that  by 
reason  of  information  recently  acquired^  I  think  it  proper  to  express  my  conviction 
that  not  only  the  Woman's  Magazine,  but  the  Woman's  Farm  Journal  as  well,  are 
both  being  mailed  in  abuse  of  the  privileges  to  which  second-class  matter  is  entitled, 
and  to  an  extent  which  justifies  at  least  an  immediate  and  searching  investigation  oi 
the  whole  matter,  if  not  an  absolute  denial  of  the  second-class  privileges  to  both  pub- 
lications. 

"My  conviction  as  above  stated^  is  founded  in  part  on  reports  to  me  made  by  my 

superintendent  of  mails,  who  had  information  that  the  October  issue  of  the  Woman's 

Farm  Journal  was  mailed  to  regular  subscribers  in  white  wrappers,  and  the  sample 

copies  in  manila  wrappers. 

*'The  weights  of  this  mailing  were  as  follows: 

Copies. 

1.  White  wrappers  (31,271  pounds,  at  5  to  pound) 156,355 

2.  Manila  wrappers  (28,986  pounds,  at  5  to  poimd) 144, 930 

3.  Blue  wrappers,  expirations  (7,651  pounds,  at  5  to  pound) 38, 255 

4.  Manila,  as  samples  (60,568  pounds,  at  5  to  pound) 302, 815 

Total  (128,471  pounds)..... 642,355 

9650^-No.  If— U ^15 
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"Responses  to  inquiries  by  me  made  of  postmasters  at  offices  of  addresses,  induded 
in  ISbe  second  item  above  stated  (manila.  144,930  copies)  not  only  sufficiently  verify 
iStke  information,  given  to  my  superintendent  of  mails  (as  mentioned),  but  ano  indl* 
cate  that  the  copies  in  manila  wrappers  were  systematically  addressed  to  nonsulH 
scribers,  were  not  marked  sample  copies,  and  were  apparently  used  to  justify  flie 
mailing  of  the  admittedly  sample  copies  covered  by  fourth  item  in  foregoine  statement. 

''I  had  hoped  to  confirm  mv  convictions  as  related  to  the  October  issue  by  a  similar 

teBt  of  the  November  issue,  but  find  mv  efforts  were  thwarted  by  the  fact  that  the 

tnanncr  of  wrapping  (in  different  colored  wrappers)  has  been  changed,  and  the  entile 

November  issue  is  in  manila  wrappers  of  one  color. 

"This  mailing,  just  completed,  nas  been  made  as  follows: 

Coptak 

For  subscribers  (65,034  pounds;  5  weigh  18  ounces) 333, 900 

Por  sample  copies  (60,178  pounds;  5  weigh  18  ounces) 308, 412 

Total  (125,212  pounds) 041,712 

''From  which  it  will  be  seen  that  the  total  November  issue  is  about  the  same  m 
that  for  October,  the  assumption  being  warranted  that  the  copies  for  reguliur  sub- 
scribers, which  in  October  were  in  white  wrappers,  are  now  in  manila  wrappers,  and 
that  the  copies  represented  by  October  item  number  2  (28,986  pounds,  144,930  copies), 
then  mail^  as  for  regular  subscribers,  are  again  so  mailed  in  November  and  used  as 
part  of  the  quantity  to  justify  the  sample  copy  mailing. 

''There  is  but  one  conclusion  to  be  orawn  from  the  sudden  chang^e  in  the  wrapping 
of  the  November  issue,  viz,  that  it  was  an  effort  to  prevent,  or  interfere  wim,  an 
investi^tion  of  real  conditions: 

"While  like  inquiries  can  and  will  be  made  by  me  of  postmasters  touching  the 
legitimacy  of  the  November  issue,  yet,  because  of  the  altercKi  st^le  of  mailing,  it  will 
make  an  arrival  at  true  conditions  more  difficult,  but  my  opinion  is  that  it  preeenti 
a  reason  for  immediate  and  decisive  action  on  the  part  of  the  department  to  compel 
^e  publishers  to  submit  to  an  investigation,  rather  than  to  allow  them  to  further 
thwart  one. 

"My  belief  is  that  a  fair  showing  of  the  lost  revenue  on  the  November  mailing  of 

the  Woman's  Farm  Journal  is  found  in  the  following  pro  forma  bill,  based  on  the 

white  and  blue  wrappers  mailed  in  October: 

rounda. 

Duo  on  copies  of  legitimate  mailings 31,271 

(See  October  white  wrappers.) 
Due  on  copies  of  legitimate  expirations 7, 651 

(See  October  blue  wrappers.) 

Total  legitunate  mailings 38,922 

Due  en  sample  copies,  one  for  each  legitimate  sub- 
scriber     38, 922 

Total 77 ,  844  at  1  cent . .      $778. 44 

Due  on  balance  of  November  mailing 125, 212 

above  mentioned 77, 844 


Net 47,368 

At  5aopies  weighing  18  oimces  (242,761  copies  at  1  cent) 2,427.01 

Total  due  on  November  mailing 3, 200. 06 

Amount  paid  on  November  maiUng 1, 252. 12 

Leaves  difference  of  (loss  to  Government) 1,968.93 

"From  what  slight  investijgation  1  have  been  able  to  make  of  the  mailing  of  the 
Woman's  Magazine,  indirations  are  that  similar  conditions  exist  as  affectmg  that 
magazine,  and  in  my  opinion  a  thorough  investigation  will  show  a  pro  rata  lost  to  the 
Government  on  that  publication. 

"For  the  reasons  above  stated  and  because  1  deem  it  my  duty  to  no  longer  remain 
silent  in  this  matter,  I  have  made  this  report,  and  ask  for  instructions  as  to  further 
action  prior  to  the  next  mailings  of  these  publications. 

"The  ini^pcctors  have  made  various  inauiries  of  me^  touching  the  case,  from  which 
1  assume  that  additional  facts  can  be  obtained  by  inquiry  xnade  to  the  honorable 
chief  inspector. 
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"The  Woman's  Magazine  begins  its  mailing  on  the  20th  of  each  month,  and  th^ 
Woman's  Farm  Journal  about  Sie  Ist  of  each  month,  and  eaily  instructions  will  be 
necessary  to  prevent  further  Uns  to  the  Qovemment  in  connection  with  the  mailings 
of  the  next  issues. 

**  Very  respectfully,  **Frank  Wyman,  Postnuuter.** 

m 

The  foregoing  letter  was  referred  to  you  on  November  23,  1905,  with  the  following 
memorandum: 

"I  have  the  honor  to  hand  you  herewith  a  letter  from  the  postmaster  at  St.  Louiis, 
dated  November  11^  on  the  cases  of  the  Woman's  Magazine  and  the  Woman's  Farm 
Jomnal,  published  m  that  city. 

**It  appears  that  the  postmaster  has  instituted — apparcntlv  on  his  own  motion — an 
investigation  with  regard  to  these  two  publications,  and  on  the  result  he  ventures  the 
opinion  that  both  are  abuses  of  the  second-class  mailing  privilege. 

**My  views  with  regard  to  the  status  of  these  publications  have  already  been  made 
known  to  you  in  several  other  memoranda.  In  reply  you  directed  that  the  two  cases 
should  take  their  course  in  the  class  to  which  they  belong;  and  that  accords  with  my 
own  view  as  to  what  is  best  to  be  done. 

"  As  a  part  of  his  procedure  the  postmaster  has  caused  inquiries  to  be  made  by  other 
postmasters  to  ascertain  whether  or  not  persons  to  whom  copies  of  the  publications 
have  been  mailed  are  subscribers  in  fact.  This  is  the  only  instance  of  record  where  a 
postmaster  has  taken  such  action.  A  copy  of  the  postmaster's  form  of  inquiry  is 
attached. 

"  I  do  not  consider  it  best  for  me  to  take  any  action  of  this  letter  from  the  postmaster 
until  you  have  seen  it  and  determined  what,  under  the  unusual  circumstances,  should 
be  done  with  regard  to  it.     Please  direct  me. 

"Respectfully,  "Edwin  C.  Madden, 

'*  Third  Assistant  Postmaster  General.^* 

You  did  not  give  me  any  instructions  in  response  to  that  memorandum. 

On  March  15,  1906,  the  postmaster  wrote  me  the  following  letter: 

"On  November  11  last  I  advised  you  by  letter  fully  of  the  alleged  abuse  of  second- 
class  privileges  by  the  Woman's  Farm  Journal  and  the  Woman's  Ma^zine,  publica- 
tions of  the  Lewis  Publishing  Co.,  of  this  city,  requestinj^  instructions  as  to  what 
action  I  should  take  prior  to  me  next  mailing  of  these  publications  to  prevent  further 
loss  to  the  Government  in  connection  with  their  mailings.  I  have  received  no  response 
to  this  letter. 

'  *  In  the  meantime  there  are  being  held  under  instructions  of  the  post-office  inspector* 
and  United  States  attorney  of  this  district,  65,851  pounds  of  the  October  issue  of  the 
Woman's  Farm  Journal,  mailed  October  5  to  11,  mclusive,  1905,  aggregating  about 
300,727  copies. 

"Later,  about  December  1,  E.  G.  Lewis  and  other  officers  of  the  Lewis  Publifibinff 
Co.  were  indicted  and  charged  with  conspiracy  to  defraud  the  United  States  out  oi 
lai^ge  sums  of  money,  and,  in  pursuance  of  said  conspiracy,  with  mailing,  during  October, 
1905,  300,727  copies  of  the  October  issue  of  the  Woman's  Farm  Journal,  aggr^ting  in 
weight  65,784  pounds,  in  excess  of  the  number  of  copies  and  pounds  whi^  they  were 
legally  entitled  to  transmit  through  the  mails  at  the  rate  of  1  cent  a  pound. 

They  are  also  charged  with  the  mailing,  in  pursuance  of  said  conspiracy,  during  the 
same  month,  of  issues  of  the  Woman's  Magazine  for  November,  1905,  539,308  copies  of 
said  publication,  aggregating  in  weight  107,682  pounds,  in  excess  of  the  numoer  of 
copies  and  poimds  which  they  were  legally  entitled  to  transmit  through  the  mails  at 
the  rate  of  1  cent  per  pound. 

"I  reported  this  matter  to  you  under  instructions  in  section  456,  Postal  Laws  of 
1902,  paragraph  6,  with  the  desire  of  being  instructed  as  to  the  treatment  of  and  the 
postage  that  snould  be  collected  on  future  mailings  of  these  publications.  It  has  now 
Decome  important  that  I  be  promptly  advised  as  to  what  posta^  should  be  required  on 
the  copies  of  the  publications  being  held  in  thvi  office,  mailed  in  excess  of  the  number 
the  puolishers  were  le^lly  entitled  to  mail  at  the  rate  of  1  cent  per  pound,  assuming,  as 
a  basis  of  your  instructions,  that  the  number  charged  was  mailed  in  excess  of  legitimate 
mailings. 

The  foregoing  communication  was  transmitted  to  you  on  March  17,  1906,  with  the 
following  letter: 

"I  have  the  honor  to  hand  you  herewith  a  letter  just  received  from  the  postmaster 
at  St.  Ix)ui8,  Mo.  It  relates  to  the  Woman's  Farm  Journal  and  the  Woman's  Magazine, 
of  that  city,  and  complains  that  a  former  letter,  dated  November  11  last,  has  not  been 
replied  to. 

"Owing  to  the  unusual  circumstances  and  the  fact  that  the  case  of  these  publica- 
tions did  not  originate  with  and  is  not  being  treated  by  the  Third  Assistant  Poe^ 
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master  General,  I  referred  the  letter  of  November  11  to  you  with  a  request  for  instruc- 
tions.   You  issued  none. 

''In  the  letter  submitted  herewith,  dated  March  15,  the  postmaster  calls  attention 
to  the  November  11  letter,  and  states  that  he  is  still  holding  the  65,851  poimds  of  the 
October  issue  of  the  Woman's  Farm  Journal. 

''For  the  same  reasons  stated  in  connection  with  the  reference  of  the  first  letter,  I 
ahall  take  no  action  upon  this  letter  of  March  15  until  I  receive  instructions  from 
you;  but  I  deem  it  proper  to  invite  your  attention  specially  to  the  last  paragraph^ 
from  which  it  might  be  inferred  that  specific  instructions  were  issued  by  this  ofioce. 
Such  is  not  the  fact.  None  were  issued.  The  postmaster  appears  to  be  acting  under 
instructions  in  the  Postal  Laws  and  Rec:ulations  (sec.  456,  especially  par.  6}  and  such 
others  as  may  have  been  issued  to  him  by  other  officers." 

Under  date  of  March  19,  1906,  the  chief  post-office  inspector,  by  indorsement,  as 
follows: 

"Respectfully  referred  to  Third  Assistant  Postmaster  General  (Classification  Divi- 


sion) with  request  that  proper  action  be  taken. 
"E.  G.  Lewis  Publishing  Co.,  St.  L( 


.ouis,  Mo. :  Transmitting  commimication  from  the 
inspector  in  charge  at  St.  Xouis,  Mo.,  in  which  he  requests  that  the  postmaster  at  St. 
Louis,  Mo.,  be  instructed  that  the  le£[al  rate  chargeable  on  publications  mailed  in 
excess  of  the  number  to  which  the  publishers  are  entitled  is  1  cent  per  copy  (or  each  4 
ounces)  when  sent  to  a  single  address,  etc." 

transmitted  to  me  the  letter  therein  referred  to,  dated  March  15,  1906,  which  is  as 
follows: 

"In  the  indictment  against  Lewis  for  conspiracv  to  defraud  the  United  States  it  is 
charged  that,  in  pursuance  of  a  conspiracy,  he  and  others  mailed  during  the  month  of 
Octooer  300,727  copies  of  the  October  issue  of  the  Woman's  Farm  Journal,  aggregating 
in  weight  65,784  pounds,  in  excess  of  the  number  of  copies  and  pounds  whichthe  pub- 
lishers were  legally  entitled  to  transmit  through  said  mails  at  the  rate  of  1  cent  per 
pound.  It  is  further  charged  that  during  the  same  month  they  deposited  539,308 
copies  of  the  November  issue  of  the  Woman's  Magazine,  aggregating  in  weight  107,682 
pounds,  in  excess  of  the  number  of  copies  and  pounds  which  they  were  l^afly  entitled 
to  transmit  through  the  said  mails  at  the  rate  of  1  cent  per  pound,  the  onense  chaiged 
being  conspiracy  to  defraud  the  Government  out  of  the  difference  in  postage  on  the 
excess  mailings  between  1  cent  per  ]x)und  and  1  cent  per  copy  (5  to  the  pound),  or  for 
each  4  ounces,  when  sent  to  a  single  address. 

"  It  is  necessary  in  the  prosecution  of  the  case  to  show  that  the  postage  on  these  excess 
mailings  required  by  the  department  U)  be  paid  (assuming  we  prove  a  mailing  in  excess 
of  the  number  to  wnich  the  publishers  are  entitled)  is  1  cent  per  copy,  or  for  each  4 
ounces,  when  sent  to  a  single  address. 

"In  the  preparation  for  trial  by  Inspectors  Sullivan,  Stice,  and  Reid,  involving  a 
careful  examination  of  the  postal  laws  on  this  point,  it  develops  that  there  is  an  appsr* 
ent  failure  to  specify  the  exact  course  to  be  pursued  by  postmaster  in  the  way  oi  col- 
lection of  poetise  on  abuse  such  as  the  one  now  in  court.  Paragraph  5  of  section  456. 
Postal  Laws,  states  in  substance  that  the  postage  of  1  cent  for  eadi  4  ounces  is  requiiea 
on  extra  copies  sent  by  the  publisher  when  acting  for  an  advertiser  or  purchaser,  or 
where  he  issues  a  lai^e  edition  containing  an  article  intended  to  advance  private 
interests,  or  where  advertisements  were  secured  under  an  agreement  to  distribute 
a  given  number  of  copies  in  excess  of  number  of  subscribers.  It  has  apparently  been 
left  to  paragraph  6  to  deal  with  such  cases  as  the  one  now  at  court^  where  a  publisher 
is  mailing  as  sample  copies  a  larger  number  than  actually  subscribed  for  in  order  to 
maintain  a  given  circulation,  and  in  continuously  mailing  them  in  excess  of  100  per 
cent  of  the  number  issued  to  regular  subscribers,  and  this  paragraph  provides  ttiat 
copies  shall  be  detained  until  the  facts  as  to  whether  the  publication  is  primarily 
designed  for  advertising  or  free  circulation  are  ascertained,  and  the  postmaster  is 
instructed  to  promptly  report  the  case  to  the  Third  Assistant  Postmaster  General. 
There  is  an  absolute  silence  as  to  what  postage  is  chargeable  on  these  excess  mailings 
described  in  paragraph  6.  Postmaster  did  report  these  facts  November  11,  1905,  to 
the  Third  Assistant  Postmaster  General,  but  received  no  reply. 

"  Ajb  you  know,  under  the  suggestion  oif  the  United  States  attorney  and  the  directions 
of  this  oflice,  the  postmaster  here  is  holding  as  evidence  65,851  pounds  of  sample 
copies  of  the  October  issue  of  the  Woman's  I^arm  Journal,  mailed  m  excess  of  those 
actually  subscribed  for  in  order  to  maintain  a  given  circiilation,  a  portion  of  niiicb 
publications  being  held  are  so  marked  'sample  copies.'  The  item  consists  of  38,865 
pounds  marked  'sample  copies'  and  28,986  pounds  sample  copies  not  so  marired. 
The  Intimate  mailings  of  that  issue,  including  one  sample  copy  for  each  legitimate 
subscriber,  was  61,831  pounds.  The  copies  being  held  were  nuiiled  in  excess  of  the 
number  of  legitimate  subscribers,  including  sample  copies,  last  given. 
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"What  the  attorney  will  need  as  evidence  through  the  postmaster  will  be  the  post- 
master's testimony  to  the  effect  that  the  legal  rate  chargeable  on  these  pubUcationa 
mailed  in  excess  of  the  number  to  which  the  publishers  were  entitled  is  1  cent  per 
copy  (or  for  each  4  oimces)  when  sent  to  a  single  address.  The  postal  laws  being  silent 
on  tnat  direct  proposition,  it  is  necessary  that  he  be  instructed  by  the  proper  officer  of 
the  department  either  to  that  effect  directly  or  to  the  effect  that  the  same  postage  ia 
applicable  as  is  required  under  paragraph  5  of  section  456,  Postal  Laws,  which  refera 
to  abuses  of  similar  character.  I  have  requested  the  postmaster  to  this  day  make  thia 
inquiry  direct  to  the  Third  Assistant  Postmaster  Oeneral,  and  it  is  desired  that  you 
take  tne  matter  up  with  the  proper  officer  that  such  instructions  may  be  given  the 
postmaster  as  is  necessary  to  enaole  him  to  properly  act  and  testify  of  a  matter  not 
made  clear  by  the  existing  regulations." 

In  accordance  with  my  previous  action,  this  communication  was  referred  to  you  on 
March  22, 1906,  with  the  following  memorandum: 

"For  reasons  given  in  previous  memoranda,  all  correspondence  in  relation  to  the 
cases  of  the  Woman's  Farm  Journal  and  Woman's  Magazine,  of  St.  Louis,  which  reached 
this  office  have  been  submitted  to  you  with  the  request  that,  if  you  wished  me  to  take 
any  action,  you  would  so  direct.  This  has  been  due  to  the  fact  that  the  cases  have 
not  arisen  nor  have  they  been  handled  by  this  bureau,  and  I  felt  it  important  not  to 
complicate  or  confuse  the  action  of  another  officer  in  reeard  to  the  cases  by  any  action 
of  mine.  In  response  to  none  of  these  memoranda  and  letters  referred  have  you  given 
me  any  instructions. 

"I  am  now  in  receipt  of  a  letter  from  the  inspector  in  charge  at  St.  Louis,  referred  to 
me  by  the  chief  post^ffice  inspector,  asking  that  the  postmaster  at  St.  Louis  be  In- 
Btructed  by  me  in  regard  to  the  rate  of  postage  on  certain  copies  of  the  Woman's  Farm 
Journal  now  detained  in  the  St.  Louis  post  office. 

"In  order  that  you  may  be  advised  fully  of  my  action,  I  hand  you  herewith  a  copy 
of  the  letter  and  reference  and  a  copy  of  my  reply  addressed  to  the  chief  post-o^e 
inspector.  In  this  connection  I  beg  to  draw  your  attention  to  my  memoranda  d[ 
November  23,  1905,  and  March  17,  1906. 

"If  you  desire  that  I  issue  any  instructions  direct  to  the  postmaster,  please  inform 
me." 

The  following  is  my  reply  to  the  chief  post-office  inspector,  dated  March  22,  1906: 

"Your  communication  oi  the  19th  instant,  transmitting  one  from  R.  M.  Fulton, 
inspector  in  charge  at  St.  Louis,  Mo.,  in  regard  to  the  \^man's  Magazine  and  the 
Woman's  Farm  Journal,  is  received. 

"Inspector  Fulton  states  that  the  postmaster  at  St.  Louis  reported  to  this  office 
under  date  of  November  11,  1905,  certain  excessive  mailings  of  the  publications  in 
question  and  asked  to  be  instructed  in  the  matter,  and  that  the  postmaster  imder  date 
of  March  15  called  attention  to  the  letter  of  November  11  and  renewed  his  request  for 
instructions.  The  inspector  further  states  that  it  will  be  necessary  to  submit  as  evi- 
dence in  the  prosecution  of  certain  court  cases  of  the  Lewis  Publishing  Co.  a  state- 
ment Bhowins;  the  legal  rate  of  postage  chargeable  on  excessive  mailings  of  a  publica- 
tion admittea  as  second-class  matter. 

"No  reply  was  sent  to  the  postmaster  at  St.  Louis  in  response  to  his  letter  of  Novem- 
ber 11.  Owing  to  the  unusual  circumstances  of  the  case,  the  letter  was  submitted  to 
the  Postmaster  General,  and  his  instructions  were  asked  before  any  action  should  be 
taken  by  this  office.  The  Postmaster  General  gave  no  instructions.  The  letter  of 
the  postmaster  dated  March  15  has,  for  the  same  reasons,  also  been  submitted  to  the 
Postmaster  General,  and  this  office  is  awaiting  his  instructions  before  proceeding. 

"Re^;ajrding  the  rate  of  postage  chargeable  on  excessive  mailings  of  sample  copies  of 
a  pubhcation  admitted  as  second-class  matter,  you  are  informed  that  the  rule  of  the 
department  is  laid  down  in  para^ph  12  of  Circular  111,  appearing  on  pages  1040-1041 
of  the  January,  1905,  Postal  Guide,  which  reads  as  follows: 

'"12.  If  sample  copies  in  excess  of  the  number  hereinbefore  specified  (see  par.  10) 
be  presented  for  mailing,  they  are  not  entitled  to  the  pound  rate  of  postage.  Tney  are 
clu^geable  with  the  transient  second-class  rate  of  1  cent  for  each  4  ounces  or  fraction 
thereof,  to  be  prepaid  with  stamps  affixed,  on  each  separately  address^  copy  or 
package  of  unaddressed  copies.'" 

"The  foregoing  rule  is  grounded  upon  the  theory  that  when  a  publisher  purports 
to  send  more  sample  copies  than  he  is  entitled  to  as  publisher,  he  ceases  to  send  them 
as  such  publisher  and  tney  cease  to  be  sample  copies  and  are  subject  to  the  provision 
of  law  establishing  the  rate  on  newspapers  and  periodical  publications  of  the  second 
class  when  sent  by  other  than  the  pubb^er  or  news  agent.  (Act  of  June  9,  1884,  ch. 
73,  1  Supp.,  R.  S.,  438;  sec.  455,  Postal  Laws  and  Regulations.  See  also  sec.  448, 
Postal  Laws  and  Regulations. )  This  rule  charging  the  transient  second-class  rate  upon 
excess  sample  copies  is  applied  in  cases  where  prima  facie  such  excess  mailing  is  not 
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■ufficient  of  itself  to  indicate  that  the  publication  should  be  excluded  from  the  secood- 
claap  rate  b^r  reason  of  its  being  'designed  primarily  for  advertising  purpqsee^  or  for 
free  circulation,  or  for  circulation  at  nominal  rates.'  Where  the  mailing  of  such  smn-. 
pie  copies  is,  however,  sufficient  to  justifv  that  inference,  the  practice  is  not  to  xnalf^e 
any  different  chaige  for  the  excess  sampte  copies  but  to  determine  that  the  publicti- 
tion  itself  is  not  entitled  to  the  second-class  rates  at  all,  and  that  all  copies  in  conse- 
quence must  be  chaiged  the  third-class  rate.  Whether  the  excess  sample  copies  in  the 
case  in  question,  therefore,  are  chaiKeable  at  the  pound  rate,  at  the  transient  second- 
class  rate,  or  at  the  third-class  rate  aepends  upon  the  solution  of  the  following  matters 
of^t: 

"First.  Whether  such  copies  are  in  fact  in  excess  of  100  per  cent  of  the  copies 
actually  circulated  as  to  sub^ribers  within  the  reflations  of  the  department.  If  not 
in  excess  of  100  per  cent  they  are  chargeable  at  the  pound  rate;  if  m  excess  they  are 
chargeable  at  the  transient  second-class  rate  or  the  third-class  rate  dependent  upon  the 
answer  to  the  second  question. 

"  Second.  Whether  or  not  such  excess  sample  copies  are,  either  standing  alone  or  in 
combination  with  other  relevant  facts,  sufficient  to  indicate  that  the  publication  is 
'designed  primarily  for  advertising  purposes,  or  for  free  circulation,  or  for  circula- 
tion at  nominal  rates. '  If  the  facts  in  tnc  possession  of  the  postmaster  are  sufficient 
to  justify  the  conclusion  that  these  copies  are  in  fact  in  excess  of  100  per  cent  of  the 
copies  which  the  publisher  is  entitled  to  send  as  to  subscribers,  then  it  is  the  duty 
of  the  postmaster  to  charge  upon  such  excess  the  transient  second-class  rate.  The 
fcicts  necessary  for  this  conclusion  are  not  before  this  office,  and  no  decision  thereon 
has  been  made. 

*' Third.  If  in  addition  to  finding  that  the  copies  are  in  fact  excess  copies  it  is  also 
found  that  such  excess  copies  are  sufficiently  numerous,  in  the  jud^ent  of  the  poet- 
master  to  justify  the  inference  that  the  paper  is  *  designed  primarily  for  advertising 
purposes,  or  for  free  circulation,  or  for  circulation  at  nominal  rates,'  then  those  focts 
should  be  laid  before  the  department  in  order  that  a  hearing  upon  them,  required 
under  the  act  of  March  3, 1901  (ch.  851,  31  Stat.  L.,  1107;  sec.  444.  Postal  I^wsand  Reg- 
ulations), may  be  had  for  the  determination  of  the  fundamental  question  whether  the 
publication  itself  is  entitled  to  the  second-class  mailing  privileges  at  all. 

**  While  the  postmaster  may  not  deny  the  second-class  mailing  privilege  to  a  pub- 
lication except  upon  a  determination  to  that  effect  by  the  department  after  a  hearing, 
it  is  his  duty,  assuming  the  right  to  that  privilege,  to  charge  the  lawful  rate  upon  every 
copy  passing  through  his  hands.  Therefore,  if  the  postmaster  has  before  nim  facts 
which,  in  his  judgment,  justify  his  determining  these  copies  to  be  subject  to  the 
transient  second-class  rate  he  should  notify  the  publisher  of  that  fact  and  demand 
that  such  rate  be  paid  before  transmission. 

'*Both  letters  of  the  postmaster  (that  of  Nov.  11,  1905,  and  that  of  Mar.  15, 
1906)  having  been,  as  heretofore  stated,  submitted  to  the  Postmaster  General  and  his 
instructions  asked,  it  is  not  deemed  advisable  for  this  office  to  instruct  the  postmaster 
in  advance  of  receiving  the  Postmaster  Generars  directions." 

You  will  note  that  up  to  this  date,  as  my  memorandum  of  March  22  states,  I  had 
received  no  instructions  from  you,  and  I  felt  it  my  duty  to  answer  the  post-office 
inspector  in  charge  through  the  chief  post-office  inspector.  On  March  22,  1906,  you 
issued  to  me  the  first  instructions  in  the  case  in  the  following  letter: 

"The  letter  addressed  to  you  by  the  postmaster  at  St.  l^iuis.  Mo.,  under  date  of 
March  15,  to  which  was  attairhed  your  communication  to  me  of  March  17,  is  herewith 
returned. 

"You  will  please  inform  the  postmaster  at  St.  Louis,  in  response  t*)  his  inauiry,  of 
the  amount  of  postage  which  should  be  collected  on  copies  of  the  Woman's  Maflizine 
and  the  Woman's  Farm  Journal,  now  withheld  from  transmission  by  him  as  oein^ 
in  excess  of  the  number  of  tropics  which  the  publishers  are  legally  entitled  to  transmit 
at  the  second-clai**  rate  of  postage,  assuming  as  the  basis  of  your  instruction  to  the 
postmaster  tliat  the  number  of  copies  of  each  publication  charged  by  him  as  having 
Deen  mailed  in  exct»8s  of  that  authorize<l  by  law  is  correct. 

"It  is  r(»quested  that  your  letter  of  instructions  to  the  postmaster  at  St.  Louis  be 
BubmittiHl  to  me  before  transmission." 

In  response  to  the  fori^oin^  letter  I  prepan»d  instructions  to  the  postmaster.  In 
compliance  with  your  direction  I  submitted  my  letter  of  instructions  to  you  for 
approval  before  transmission.     It  was  as  follows: 

"Your  letter  of  March  15,  in  which  you  call  attention  to  a  letter  dated  November  11, 
1905,  to  which  you  received  no  answer,  is  received . 

"You  are  informed  that  your  letter  of  November  11  was  referred  to  the  Postmaster 
General  for  his  consideration.    No  action  was,  therefore,  taken  by  this  office. 

"In  response  to  the  inquiry,  contained  in  your  letter  of  March  15,  respecting  the 
""     wnich  should  be  collected  on  300,727  copies  of  the  October,  1905,  issue  «  the 
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Woinia's  Farm  Jounud,  aggregating  in  weight  65,784  pounds,  withheld  from  tiXAfr 
mifflion  by  you  ae  being  in  excess  S  the  number  of  copies  which  the  pubUe^esB  u$ 
legally  entitled  to  transmit  at  tiie  poimd  rate  of  postage,  and  539,308  copies  cd  1|m 
November,  1905^  issue  of  the  Woman  s  Magazine,  aggregating  in  weight  107,682  piMwdSy 
stated  to  be  in  like  manner  in  excess  of  the  number  ofcopies  which  the  publidxeos  suoe 
«ntitLed  to  transmit  at  the  pound  rate,  you  are  informed  as  follows: 

**  Assuming,  as  matter  of  fact,  that  the  copies  withheld  from  transmissicm  in  Uie  OO0 
case  and  muled  in  excess  in  the  other,  are  copies  in  excess  of  the  number  which  tb6 
publishers  are  entitled  to  mail  at  the  pound  rate  of  poetase,  as  stated  in  ^our  liOtter. 
then,  unless  such  excess  is  great  enoucn  to  establish  that  me  publication  is  'desi^eo 
primarily  for  advertising  purposes,  or  Tor  free  circulation,  or  for  circulation  at  nominal 
rates'  and  thus  exclude  the  publication  from  the  second  class  altogether,  a  matf^ 
which  can  be  determined  only  after 'a  hearing  before  this  bureau  under  the  act  q| 
March  3, 1901  (ch.  851,  31  Stat.  L.,  1107;  sec.  444,  Postal  Laws  and  Regulations},  such 
excess  copies,  are  charaeable  at  the  rate  of  1  cent  for  each  4  ounces  or  fraction  thiereiOl, 
prepaid  by  stamps  affixed." 

You  returned  tnat  letter  to  me  with  instructions  to  eliminate  from  the  last  paragraph 
the  following: 

I 'Unless  such  excess  is  great  enough  to  eetabUsh  that  the  publication  is  'designed 
primarily  for  advertising  purposes,  or  for  free  circulation,  or  for  circulation  at  nomJxtal 
rates '  and  thus  exclude  the  publication  from  the  second  class  altogether,  a  matter 
which  can  be  determined  only  after  a  hearingbefore  this  bureau  under  the  act  of  M^TCh 
3,  1901  (ch.  851,  31  SUt.  L.,  1107;  sec.  444,  Postal  Laws  and  Emulations).'' 

The  letter  issued  by  me  to  the  postmaster  under  date  of  March  30,  1906,  therelore 
read  as  follows: 

''Your  letter  of  March  15,  in  which  you  call  attention  to  a  letter  dated  November  11, 
1905,  to  which  you  received  no  answer,  is  received. 

"You  are  informed  that  your  letter  of  November  11  was  referred  to  the  Postmaster 
General  for  his  consideration.    No  action  was,  therefore,  taken  by  this  office. 

"In  response  to  the  inquiry,  contained  in  your  letter  of  March  15,  respecting  tJbie 
postage  which  should  be  collected  on  300,727  copies  of  the  October,  1905,  issue  of  the 
Woman's  Farm  Journal,  aggregating  in  weight  05,784  pounds,  withheld  from  trans- 
mission by  you  as  being  in  excess  of  the  number  of  copies  which  the  publtshers  are 
legally  entitled  to  transmit  at  the  pound  rate  of  postage,  and  539,308  copies  of  the 
November,  1905,  issue  of  the  Woman's  Magazine,  aggregating  in  weight  107,682 
pounds,  stated  to  be  in  like  manner  in  excess  of  the  number  of  copies  which  the 
publishers  are  entitled  to  transmit  at  the  pound  rate,  you  are  informed  as  follows: 

"Assuming,  as  matter  of  fact,  that  the  copies  withheld  from  transmission  in  the 
one  case  and  mailed  in  excess  in  the  other  are  copies  in  excess  of  the  number  which 
the  publishers  are  entitled  to  mail  at  the  pouna  rate  of  postage,  as  stated  in  your 
letter,  Uien  such  excess  copies  are  chargeable  at  the  rate  of  1  cent  for  each  4  ounces  or 
fraction  thereof,  prepaid  by  stamps  affixed." 

It  appears  that  the  elimmation  of  the  words  above  quoted  was  due  to  the  opinion 
given  you  by  Assistant  Attorney  General  Goodwin  undfer  date  of  March  28,  1906. 

Under  date  of  April  2,  1906,  the  postmaster  addressed  the  following  letter  to  the 
"Third  Assistant  Postmaster  General,  ne  apparently  having  found  my  letter  of  instruc- 
tions insufficient  to  meet  the  situation: 

"1  have  your  letter  of  March  30,  in  response  to  my  inquiry  of  March  15,  bearing  on 
the  matter  of  postage  that  should  be  collected  on  excess  copies  of  the  Woman's  Farm 
Journal  and  Woman's  Magazine  mailed  in  October  last,  by  the  Lewis  Publishing  Co. 

"The  last  paragraph  of  your  letter  reads: 
'  "  'Assuming,  as  matter  of  fact,  that  the  copies  withheld  from  transmission  in  the  one 
case  and  mailed  in  excess  in  the  other  are  copies  in  excess  of  the  number  which  the 
publishers  are  entitled  to  mail  at  the  pound  rate  of  postage,  as  stated  in  your  letter, 
then  such  excess  copies  are  chargeable  at  the  rate  of  1  cent  lor  each  4  ounces  or  fraction 
thereof,  prepaid  by  stamps  affixed.' 

"As  the  above  instructions  appear  to  relate  solely  to  the  October  mailing,  I  again 
write  you  for  instructions  as  to  now  to  proceed  in  connection  with  future  mailings  of 
the  magazine  and  Farm  Journal,  assuming  that  the  same  conditions  exist  as  to  the 
mailings  of  a  large  number  of  copies  of  each  publication  in  excess  of  the  legitimate 
mailings. 

"My  attention  was  directed  on  March  28,  in  a  joint  conference  with  the  United 
States  attomev  and  the  post-office  inspectors,  to  a  letter  irom  vou  addressed  to  Chief 
Inspector  Vickery,  date  of  March  22, 1906,  in  which  you  stated  among[  other  things: 

'  'While  the  postmaster  may  not  deny  the  second-class  mailing  privilege  to  a  publi- 
cation except  upon  a  determination  to  that  effect  by  the  department  after  a  hearing, 
it  is  his  duty,  assuming  the  right  to  that  privilege,  to  chaige  the  lawful  rate  upon 
every  copy  passing  through  his  hands.    Therefore,  if  the  postmaster  has  before  him 
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'^ts  which,  in  his  judgment,  justify  his  determining  these  copies  to  be  subject  to 
&e  transient  second-class  rate,  he  should  notify  the  publisher  of  that  fact  and  demand 
that  such  rate  be  paid  before  transmission/ 

'  ''The  conclusion  was  reached  in  this  conference  that  it  was  my  duty,  under  the 
instructions  embraced  in  the  above  paragraph,  to  notify  the  Lewis  Publishing  Go. 
of  mv  intentions  to  demand  the  1  cent  for  eacn  4  ounces  postage  on  excess  mailings  df 
the  future  issues  of  its  publications,  and  I  would  consiaer  it  my  duty  to  do  so  nad 
these  instructions  been  addressed  to  me. 

''The  next  issue  of  the  Farm  Journal  will  begin  mailing  within  a  few  days,  and  the 
TPftiling  of  the  magazine  will  begin  about  the  20th  instant.  Without  waiving  mv 
views  as  expressed  in  a  letter  to  your  office  November  II,  to  the  effect  that  I  chat* 
lenged  the  right  of  these  publications  to  further  second-class  privileges,  I  wotdd  state 
that  it  is  my  desire  in  the  meantime,  while  this  question  is  oeing  settled,  to  protect 
the  revenues  of  the  Government  as  far  as  possible  by  collecting  m)m  the  publishing 
company  the  proper  tranfdent  second-class  postage  for  excess  mailings  of  their  papers. 

"At  an  early  date  I  would  be  pleased  to  receive  such  orders  from  you  in  this  respect 
as  will  brin^  about  this  result,  and  I  will  act  upon  them,  as  I  am  satisfied  that  in  the 
future  mailings  of  these  publications  the  same  attempt  to  defraud  the  revenues  of 
the  Government  will  be  made,  and  in  the  same  manner,  as  was  practiced  by  them 
last  October  and  has  been  regularly  since  that  date." 

Responding  to  this  letter,  instructions  dated  April  6,  1906,  were  sent  to  the  post- 
master from  this  office,  not,  however,  until  they  had  been  submitted  to  you  for 
approval,  with  a  memorandum  dated  April  4,  1906.  You  returned  the  letter  and 
the  memorandum  marked  "O.  K.,  G.  B.  C."    The  letter  read: 

"In  answer  to  your  letter  of  April  2,  on  the  subject  of  the  Woman's  Farm  Journal 
and  Woman's  Magazine,  published  by  the  Lewis  Publishing  Ck).,  you  are  informed  that 
the  direction  that  copies  found  to  be  in  excess  of  those  which  the  publishers  are  entitled 
to  mail  at  the  pound  rate  of  postage  are  chargeable  at  the  rate  of  1  cent  for  each  4  ounces 
or  fraction  thereof,  prepaid  by  stamps  affixea,  applies  obviously  to  all  excess  mailings, 
whether  they  be  of  the  issue  of  October  or  any  otner  month.  The  inquiry  made  by  you 
was  as  to  a  particular  number  of  copies  of  particular  issues,  and  it  was  answered  ac- 
cordingly. Inasmuch,  however,  as  it  is  the  duty  of  the  postmaster  to  charge  the 
lawful  rate  upon  all  mail  matter  passing  through  his  hands,  it  would  be  your  duty, 
whenever  the  facts  before  you  justify  you  in  holding  that  the  copies  are  in  ftict  excess 
copies,,  to  charge  upon  such  excess  the  rate  I  have  already  mentioned,  namely,  the 
transient  second-class  rate. 

"With  respect  to  your  statement  that  you  challenge  the  right  of  these  publications 
to  further  second-class  privileges,  you  are  informed  that  you  should  set  out  in  a  report 
all  the  facts  upon  which  your  challenge  is  >)a8ed  in  order  tiiat  proper  action  may  be  nad 
by  this  office,  under  the  act  of  March  3,  1901. 

"It  is  a  part  of  the  postmaster's  duty  to  lay  before  this  office  any  facts  within  his 
knowledge  which  tend  to  show  that  any  publication  mailed  at  his  office  is  not  entitled 
to  the  second-class  mailing  privilege.  '  Such  report  should  be  detailed  and  diould  be 
accompanied  by  a  statement  of  the  evidence  by  which  it  may  be  supported  in  case  a 
hearing  may  be  decided  upon." 

Merely  as  indicating  the  regularity  with  which  I  submitted  to  you  everything  con- 
cerning the  Lewis  case  which  came  to  my  notice,  or  which  called  for  any  action  on  my 
part,  prior  to  April  14, 1906,  when  the  case  was  turned  over  to  me,  I  quote  the  following 
memorandum  sent  you  April  13,  1906,  which  was  returned  to  me  marked  "O.  K., 
G.  B.  0.:" 

"In  accordance  with  my  practice  of  brindng  all  matters  in  relation  to  the  Lewis 

Eubli cations  of  St.  Louis  to  your  attention,  I  beg  to  hand  you  herewith  a  letter  from 
[r.  Shepard  Barclay,  of  St.  Louis,  making  inquiry  in  regard  to  the  Postal  Laws  and 
Hegulations,  Edition  of  1902,  and  other  matters,  and  also  my  reply  thereto.  U  the 
reply  meets  with  your  approval  I  will  forward  it." 

My  reply  to  Mr.  Barclay,  referred  to  in  the  foregoing  memorandum,  and  which  was 
sent  under  date  of  April  17, 1906,  read: 

"In  reply  to  your  letter  of  the  9th  instant  I  have  to  say  that  the  1902  edition  of  the 
Postal  I^ws  ana  Regulations  is  the  latest.  There  is  no  prescribed  form  or  manner  ol 
appealing  from  a  ruling  of  a  local  postmaster  on  the  postage  charges  exacted  by  him. 
Postmaster  Wyman  at  St.  Louis  is  probably  acting  under  the  instructions  from  this 
office  found  on  page  1041  (par.  12)  of  the  January,  1905,  Postal  Guide,  as  follows: 

"  'If  sample  copies,  in  excess  of  the  number  hereinbefore  specified  (see  par.  10),  be 
presented  for  mailing,  they  are  not  entitled  to  the  pound  rate  of  postage.  They  ave 
chaigeable  with  the  transient  second-class  rate  of  1  cent  for  each  4  ounces  or  fractiQii 
thereof,  to  be  prepaid  with  stamps  affixed,  on  each  separately  addressed  copy  or 
package  of  unaddr^ased  copies.' 
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"Paragraph  10,  referred  to,  provides  that  the  number  of  sample  copies  which  may 
•be  mailed  at  the  pound  rate  with  any  ijasue  of  a  publication  must  not  exceed  the 
number  of  copies  of  that  issue  sent,  to  subscribers/' 

Under  date  of  April  11,  1906,  the  postmaster  addressed  the  following  letter  to  the 
Third  Assistant  Postmaster  General: 

.'  "Referring  to  your  letter  of  the  6th  instant,  in  which  you  state,  among  other  things, 
that  it  is  my  duty,  when  satisfied  copies  of  a  publication  are  being  mailed  in  excess  oi 
the  repular  number  to  which  it  is  entitled  at  the  pound  rate,  to  collect  the  transient 
Beconof-class  postage  on  such  excess,  I  will  state  that  on  the  6th  instant,  upon  receipt 
of  a  like  ruling  from  the  Postmaster  General,  I  notified  the  Lewis  Publishmg  Co.  that 
the  transient  second-class  rate  of  postage  would  be  reouired  thereafter  on  all  copies 
of  the  Woman's  Farm  Journal  mailed  in  excess  of  their  legitimate  subscriptions,  num- 
"bering  141,328,  together  with  sample  copies  not  to  exceed  that  number,  or  a  total 
mailed  of  282,656.    (See  copy  of  letter  herewith.) 

*'0n  the  7th  instant  E.  G.  Lewis,  president  of  this  company,  called  at  my  oflSce  and 
stated  it  was  his  intention  to  appeal  from  my  decision  as  to  the  number  of  his  legiti- 
mate subscribers,  and  deposited  with  me  $3,000  to  cover  postage  at  the  rate  of  1  cent 
per  copy  on  the  anticipated  mailings  of  300,000  excess  co{)ies  of  the  said  journal. 
(Copy  of  Mr.  Lewis's  letter  and  of  receipt  given  him  herewith  attached.) 

'^The  mailing  of  the  excess  copies  of  the  Farm  Journal  was  then  bc^n,  and  has 
practically  been  completed.  The  mailing  of  the  2^2,656  had  practically  been  com- 
pleted at  the  time  my  notice  was  given. 

*'Some  five  days  have  passed  and  Mr.  Lewis  has  not  submitted  to  me  his  papers 
bearing  on  the  appeal,  and  it  is  deemed  wise  not  to  defer  reporting  the  matter  to  ^rou 
longer,  and  requesting  that  should  Mr.  I^wis  forward  his  appeal  and  papers  bearing 
thereon  direct  to  you  that  you  return  same  to  this  office,  that  I  may  be  aole  to  make  an 
intelligent  report  and  reconmiendation  on  the  defense  submitted  by  him. 

''In  the  absence  of  these  papers,  I  might  state  briefly  for  your  information,  in  the 
meantime,  that  on  November  11,  1905,  I  submitted  quite  a  lengthy  report  to  you  in 
which  I  stated,  among  other  thii]^: 

"  *That  by  reason  of  information  recently  acquired  I  think  it  proper  to  express  my 
conviction  that  not  only  the  Woman's  Magazine,  but  the  Woman's  Farm  Journal  as 
well,  are  both  being  mailed  in  abuse  of  the  privileges  to  which  second-class  matter  is 
entitled,  and  to  the  extent  which  justifies  at  least  an  immediate  and  searching  investi- 

fsition  of  the  whole  matter,  if  not  an  absolute  denial  of  the  second-class  privileges  to 
oth  publications.' 

**I  stated  further  my  belief  was  that  a  fair  showing  of  the  lost  revenue  on  the  Novem- 
ber, 1905,  mailing  of  the  Woman's  Farm  Journal  amounted  to  about  $1,953.93,  and 
that  while  because  of  a  change  of  system  of  mailing  effected  by  Lewis  to  thwart,  if 
possible,  a  like  iuvesti^tion  of  the  Woman's  Magazine,  it  was  impossible  to  tell  the 
exact  loss  of  revenues  in  connection  with  that  magazine;  yet  that,  from  what  inves- 
ti^tion  I  had  made,  the  indications  were  similar  conditions  existed  as  affecting  the 
said  Woman's  Magazine,  and  that  a  thorough  investigation  would  show  a  pro  rata 
loss  to  the  Government  on  that  publication.  I  gave  the  figures  and  some  facta  upon 
which  my  conclusion  was  reached,  and  further  stated  that  the  inspectors  have  made 
various  inquiries  of  me  touching  the  case,  from  which  I  assume  that  additional  facts 
can  be  obtained  by  inquiry  made  to  the  honorable  chief  inspector.'  I  stated  that 
these  publications  would  be^  their  next  mailing  at  an  early  date,  and  asked  for 
instructions  as  to  further  action  prior  to  such  mailing  to  prevent  additional  loss  to 
the  Government.  Neither  instructions  nor  reply  were  received  from  you  on  this 
matter  until  your  letter  of  the  6th  instant,  whicn  was  received  by  me  on  the  9th. 

**I  now  report  that  the  continued  investigations,  as  made  since  November  11,  by 
this  office  and  the  inspectors,  fully  confirm  my  belief  and  conviction  as  then  ex- 
pressed, and  I  doubt  not  that  the  particulars  of  this  investigation  fully  reported  to 
the  chief  inspector  by  the  inspectors  handling  the  case  can  be  made  (or  are)  available 
for  your  information. 

''I  intend  to  submit  a  notice  to  the  Lewis  Publishing  Co.  to-morrow,  affecting  the 
mailings  of  the  excess  copies  of  the  Woman's  Magazine,  similar  in  terms  to  the  one 
submitted  on  the  6th  inst.  affecting  the  F&rm  Journal. 

''The  number  of  141,328,  as  representing  the  legitimate  subscriptions  to  the  Woman's 
Farm  Journal,  and  the  number  539,901,  as  representing  the  legitimate  subscriptions 
to  the  Woman's  Magazine,  are  based  on  a  count  made  ofthe  current  subscription  card 
records  of  these  publications  as  kept  and  submitted  by  Mr.  Lewis,  president  of  the 
company,  which  coimt  was  made  oy  inspectors  in  conjunction  with  54  trusted  and 
experienced  clerks  from  my  office.  The  accuracy  of  tnis  count  has  been  confirmed 
by  replies  to  inquiries  made  since  by  clerks  in  my  office,  who,  from  the  monthly 
mailings  of  each  publication,  sent  since  October,  1905,  have  selected  a  repreeentative 
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list  pfpunwi  and  addreBsw  bom  the  mailingp  theraof  upon  which  to  baae  these  inquiiiee, 
Mid  to  thcHKKidi^  and  luily  test  the  l^tiiDacv  o|  uxe  list. 

"That  the  legitimate  list  of  subscribers  reacnes  even  the  numbera  above  in^iffrHad 
is  challen^,  as  recent  developmentB  Alow  piactically  a  thousand  Bub0CKii>t]OD0 
obtained  in  one  instance  at  the  rate  of  5  cents  per  i«ii*ny,  throudii  names  iuiniidiMl 
by  an  advertiser  interested  in  the  circulation  oTthc  publications  i&  advertising  par- 
poses.  This  is  representative  of  other  like  cases  brou^t  to  our  attention.  Another 
Illustrative  case  snows  over  1,500  subscriptions  obtained  since  January  1,  1906,  by 
so-called  clubbing  arrangements  with  another  newspaper,  by  which  the  Woman  71 
Magazine  is  practically  being  sent  gratis  as  a  premium,  the  nominal  rate  of  5  cents 
per  annum  being  chareed. 

''This  office  is  confiaent  that  it  has  feicts  and  evidence  to  enable  it  to  maintain  its 
position  fully  against  any  showing  that  the  Lewis  Publishing  Go.  may  submit  in  con- 
nection with  their  appeal  to  your  office.  Further  report  will  be  submitted  along  th0 
lines  made  necessary  as  soon  as  the  claims  of  this  company  are  received  by  me. 

The  foregoing  letter  was  submitted  to  you  on  Apnl  14,  1906,  with  the  following 
memorandum: 

**l  hand  you  herewith  a  letter  from  the  postmaster  at  St.  Louis,  under  date  of  AprO 
11,  1906,  inclosing  a  copy  of  his  letter  of  April  6  to  the  Lewis  Publishing  Co.,  a  copy 
of  their  reply,  and  a  receipt  given  them  for  deposit;  also  a  letter  of  the  postmaster  at 
St.  Louis  under  date  of  Apriri2,  inclosing  a  copy  of  his  letter  of  April  12  to  the  Lewia 
Publishing  Co.,  and  his  supplemental  letter  of  April  12.  All  of  tnese  were  received 
to-day. 

''  Inasmuch  as  these  relate  to  the  St.  Louis  case,  all  communications  upon  which 
I  have  heretofore  sent  you,  I  send  these  also  for  fear  that  any  action  of  mine  might 
complicate  action  contemplated  elsewhere. 

''On  April  6,  1906,  I  wrote  the  postmaster  informing  him  that  copies  in  excess  of 
those  which  the  publishers  are  entitled  to  mail  at  the  pound  rate  are  chargeable  at 
the  second-class  transient  rate,  and  that  it  his  duty  to  charge  the  lawful  rate  upon 
all  matter  passing  through  his  hands,  and  that  if  the  facts  justify  the  conclusion  tnat 
copies  were  being  mailed  in  excess  of  the  publisher's  privilege  for  his  Intimate  list 
of  subscribers  and  an  equal  number  of  sample  copies,  he  should  charge  upon  such 
excess  the  transient  second-class  rate  of  postage.  The  theory  upon  which  the  tranaient 
second-class  rate  is  charged  was  explained  in  my  letter  of  March  22, 1906,  to  the  chief 
post-office  inspector,  and,  although  that  theorv  has  never  received  judicial  approval 
and  may  be  regarded  as  doubtful,  I  deemed  it  best  to  adhere  to  it  in  instruction  to  thft 
postmaster. 

"  It  appears  from  this  correspondence  that,  acting  under  these  instructions,  the  posU 
master  nas  notified  the  publisners  that,  having  reached  the  conclusion  that  the  legit- 
imate subscriptions  to  tne  Woman's  Farm  Journal  are  not  to  exceed  141,328  and  the 
legitimate  subscriptions  to  the  Woman's  Magazine  are  not  to  exceed  539,901,  that  aU 
copies  in  excess  of  282,636  in  the  first  case  and  in  excess  of  1,079,802  in  the  second 
case  would  be  chargeable  at  the  transient  second-class  rate. 

"From  this  ruling  the  postmaster  informs  me  that  the  publishers  have  appealed, 
but  that  appeal  has  not  yet  been  received  in  this  office.  Pending  such  appeal  and 
until  the  facts  may  be  determined  by  the  department,  the  ruling  of  the  postmaator 
upon  the  evidence  before  him  stands.  There  is,  therefore,  nothing  at  the  present 
moment  upon  which  this  bureau  can  act." 

On  the  same  date,  April  14,  1906,  you  wrote  me  the  instructions  which  for  the  first 
time  placed  the  matter  in  my  charge.     Your  letter  is  as  follows: 

"The  letter  of  E.  G.  Lewis  and  the  accompanying  statement  of  the  Lewis  Publishinff 
Co.,  both  of  which  are  dated  April  7  and  inclosed  herewith,  have  been  transmitted 
to  the  Post  Office  Department  by  Hon.  Jesse  Overstreet,  Member  of  Congress,  to  whom 
they  arc  addressed. 

"It  will  be  peen  that  in  his  letter  Mr.  Lewis  complains  that  the  postmaster  at 
St.  Louis  has  required  the  Lewis  Publishing  Co.  to  deposit  with  him  an  amount  suffi- 
cient to  cover  the  postage  on  copies  of  its  publication  entitled  Woman's  Farm  Journal, 
which  he  believes  to  have  been  mailed  m  excess  of  the  number  legally  midlable  at 
the  pound  rate,  and  as  president  of  that  company,  asks  to  be  accorded  a  hearing  upon 
the  issue  raised  by  the  action  of  the  postmaster. 

"You  will  please  immediately  institute  an  investigation  for  the  purpose  of  detec- 
mining  whether  the  Woman's  Farm  Journal  and  the  Woman's  Magazine,  issued  by 
the  Lewis  Publishing  Co.,  are  entitled  to  second-class  privileges,  and  if  so,  wbjRt 
number  of  copies  of  each  publication  should  be  admitted  to  the  mails  monthly  at  .the 
rate  of  1  cent  per  pound.  This  investigation  should  be  thorough  and  compr^enfliv6» 
and  in  pursuance  of  it  the  company  should  be  afforded  early  opportimity  to  be  fully 
heard  upon  the  questions  involved." 
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On  April  17.  1906,  you  returned  to  me  my  memonuidum  of  April  14,  together  witli 
llie  letter  <d  me  postmaster  dated  April  11  to  whic^  it  refecrea,  with  the  iollowiiig- 
inemorandum: 

''This  would  appear  to  be  covered  b^  my  letter  to  you  of  the  Hth  instant,  directiis^ 
an  investigation  of  the  Lewis  publications;,  in  response  to  Mr.  Lewis's  appeal  thiongE 
Representative  Overstreet." 

]^m  April  14,  1906,  therefore,  the  case  was  in  the  hands  of  the  Third  AssLBtant 
Postmaster  General  for  the  purpose  of  deciding  the  questions  at  issue  between  the^ 
Pjostmaster  and  the  publisher.  I  proceeded  to  deal  with  it  according  to  the  prac- 
tices of  this  bureau  in  dealing  with  other  publications  in  like  situations,  which  I 
believed  to  be  according  to  your  instructions,  except  that  as  the  issue  was  drawn 
on  the  appeal,  which  I  was  to  decide,  it  was  necessary  to  undertake  such  an  investi- 

gition  of  the  publisher's  business,  records,  etc.,  as  had  never  before  been  undertaken 
y  the  Third  Assistant  Postmaster  General. 

It  will  be  plain  from  the  forcing  that  prior  to  April  14,  1906,  I  was  under  the 
exceeding  embarrassment  of  being  unable  to  inform  the  postmaster,  in  response  to 
his  repeated  letters,  as  to  the  course  to  pursue,  except  in  the  two  instances  where 
letters  of  instructions  were  sent  him  by  your  direction.  Thfey  are  my  letters  of 
March  30,  1906,  and  April  6, 1906. 

The  case  now  being  m  my  charge,  I,  on  April  19,  1906,  wrote  the  chief  post-office 
inspector,  the  postmaster  at  St.  Cauis,  and  the  Lewis  Publishing  Co.,  respectively^ 
as  follows: 

"  To  chief  post-offlce  inspector: 

"As  you  may  remember,  the  postmaster  at  St.  Louis,  Mo.,  under  date  of  April 
11,  advised  this  otfice  that  he  has  determined,  in  the  case  of  the  Woman*s  Farm 
Journal,  published  by  the  Lewis  Publishing  Co.,  of  St.  Ix)ul8,  that  the  legitimate 
list  of  subscribers  to  such  publication  numbers  141,328,  and  that  he  has  held 
that  the  transient  second-class  rate  would  be  required  on  all  copies  mailed  in 
excess  of  such  legitimate  subscriptions,  numbering  141,328,  together  with 
samples  not  to  exceed  that  number,  or  a  total  of  282,656. 

'*  From  the  decision  of  the  postmaster  the  publisher  has  appealed  and  de- 
posited ^,000  to  cover  postage  at  the  rate  of  1  cent  i:)er  copy  upon  anticipated 
mailings  of  300,000  excess  copies.  The  postmaster  states  that  his  decision  was 
based  upon  the  facts  developed  in  the  investigations  made  by  his  office  and  the 
inspectors  of  your  division,  and  that  the  particulars  were  fully  reported  to  you. 

**The  PoRtinnster  General  having  directed  me  to  pass  upon  this  appeal,  I  have- 
to  request  that  you  will  oblige  me  with  the  evidence  referred  to,  and  any  other 
evidence  that  may  be  in  your  office  bearing  upon  the  question  as  to  the  num- 
ber of  subscribers  properly  constituting  the  legitimate  list,  if  any,  of  the 
Woman's  Farm  Journal. 

**  Mr.  Bacon,  superintendent  of  the  classification  division.  Informs  me  that  he 
spoke  to  you  about  this  evidence  yesterday  morning,  but  was  unable  to  obtain 
It.    If  it  can  not  be  given  in  its  original  form,  copies  will  be  sufficient. 

"As  the  Postmaster  General  has  directed  this  case  to  be  taken  up  at  once,  an 
early  reply  Is  requested." 
"  To  the  Postmaster: 

"  Your  letter  of  April  11,  inclosing  a  copy  of  your  letter  of  April  6  to  the 
I^ew^is  I^ublishing  Co.,  a  copy  of  their  reply  and  of  receipt  given  them  for  deposit, 
and  your  letter  of  April  12  inclosing  a  copy  of  letter  of  the  same  date  to  Lewis 
Publishing  Co.,  were  all  received  and  have  been  consldereil  by  this  office  and  by 
the  Postmaster  General. 

"An  Investigation  Into  the  second-class  privileges  of  the  Woman's  Farm 
Journal  and  the  Woman's  Magazine  is  now  being  made  by  this  office.  It  in- 
volves an  Inquiry  Into  the  number  of  copies  of  each  publication  which,  so  long 
as  these  publications  remain  in  the  second  class,  should  be  admitted  to  the  mails 
monthly  at  the  rate  of  1  cent  a  pound. 

"  In  your  letter  of  April  11  you  state : 

"'The  number  of  141,328  as  representing  the  legitimate  subscriptions  to 
the  Woman's  Farm  Journal,  and  the  number  5^,901  as  representing  the  legiti- 
mate subscriptions  to  the  Woman's  Magazine,  are  based  on  a  count  made  of  the 
current  subscription  card  records  of  these  publications  as  kept  and  submitted  by 
Mr.  I-.ewls,  president  of  the  company,  which  count  was  made  by  inspectors  In 
conjunction  with  54  trusted  and  experienced  clerks  from  my  office.  The  accu- 
racy of  this  count  has  been  confirmed  by  replies  to  inquiries  made  since  by 
clerks  In  my  ofllce,  who,  from  the  monthly  mailings  of  each  publication  sent 
since  October,  1005,  have  selected  a  representative  list  of  names  and  addresses 
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from  the  mailings  thereof  upon  which  to  base  these  inquiries  and  to  thorougbly 
and  fairly  test  the  legitimacy  of  the  list 

" '  That  the  legitimate  list  of  subscribers  reaches  even  the  numbers  above  In- 
dicated is  challenged,  as  recent  developments  show  practically  a  thousand  sob- 
scrlptions  obtained  in  one  instance  at  the  rate  of  5  cents  per  annum,  throut^ 
names  furnished  by  an  advertiser  interested  in  the  circulation  of  the  publica- 
tions for  advertising  purposes.  This  is  representative  of  other  like  cases 
brought  to  our  attention.  Another  illustrative  case  shows  over  fifteen  hundred 
subscriptions  obtained  since  January  1,  1906,  by  so-called  clubbing  arrange- 
ments with  another  newspaper,  by  which  the  Woman's  Magazine  is  practically 
being  sent  gratis  as  a  premium,  the  nominal  rate  of  5  cents  per  annum  b^ng 
charged. 

**  *  This  ofDce  is  confident  that  it  has  facts  and  evidence  to  enable  it  to  main- 
tain its  position  fully  against  any  showing  that  the  Lewis  Publishing  Go.  may 
submit  in  connection  with  their  appeal  to  your  office.  Further  report  will  be 
submitted  along  the  lines  made  necessary  as  soon  as  the  claims  of  this  com- 
pany are  received  by  me.* 

"  You  are  accordingly  requested  to  furnish  this  office  at  once,  for  considera- 
tion in  such  investigation  and  the  appeal  of  the  Lewis  Publishing  Ck>.  from  your 
ruling  In  he  case  of  the  Woman's  Farm  Journal,  all  the  evidence  referred  to  in 
the  letter  quoted,  as  well  as  all  other  evidence  in  your  possession  bearing  upon 
the  question  as  to  the  number  of  legitimate  subscriptions  to  each  of  these  pub^ 
lications,  the  number  of  sample  copies  mailed,  and  the  excess  over  such  legit- 
imate list  and  samples.  This  evidence  should  reach  me  before  BYlday,  April  27, 
on  which  date  the  publisher  will  be  heard  on  his  appeal  from  your  ruling. 

"  P .  S. — If  the  originals  of  the  evidence  referred  to  can  not  for  any  reason 
be  sent,  please  furnish  copies." 


To  The  I^wis  Publishing  Co. 

**  The  ruling  of  the  postmaster  at  St.  Louis,  dated  April  6,  concerning  the 
excess  mailings  of  the  Woman's  Farm  Journal,  and  the  ruling  of  April  12, 
concerning  excess  mailings  of  the  Woman's  Magazine,  have  been  reported  to 
this  office  with  notice  that  you  had  appealed  from  the  ruling  in  the  case  of 
the  Woman's  Farm  Journal.  Your  letter  to  the  Hon.  Jesse  Overstreet  with 
accompanying  statement  in  which  that  appeal  appears  to  be  embodied  has  also 
been  received  by  this  office.  Although  these  latter  papers  can  not  in  strictness 
be  said  to  constitute  an  appeal  to  this  office  from  the  ruling  of  the  postmaster. 
Nevertheless  they  will  be  treated  as  such. 

'*  As  a  result  of  his  Investigations  the  postmaster  has  found  and  determined 
that  the  legitimate  subscriptions  to  the  Woman's  Farm  Journal  number  not 
to  exceed  141,328,  entitling  the  publisher  to  mail  samples  not  to  exceed  an 
equal  number  and  that  the  subscriptions  to  the  Woman's  Magazine  number 
not  to  exceed  530,901,  entitling  the  publisher  to  mall  samples  not  to  exceed 
that  number. 

**  With  regard  to  your  appeal  from  the  ruling  of  the  postmaster  as  to  excees 
mailings,  I  have  to  inform  you  that  the  facts  found  by  the  postmaster  will,  in 
the  absence  of  evidence  to  the  contrary,  be  taken  as  prima  facie  correct  Yon 
will  be  accorded  an  opportunity  at  this  office  April  27  next  at  2.30  p.  m.,  to 
present  any  and  all  evidence  to  the  contrary  which  It  may  be  your  wish  to  lay 
before  me  for  consideration  in  connection  with  your  appeal. 

"  In  this  connection  you  are  also  Informed  that  the  question  of  the  ris^t  of 
these  publications  to  secoudrclass  entry  Is  In  dispute." 

Under  date  of  April  23,  1906,  the  chief  post  office  Inspector  addressed  me  as 
follows : 

"Answering  your  letter  of  the  19th  instant,  I  regret  that  I  am  unable  to 
give  you  either  the  originals  or  copies  of  reports  of  inspectors  bearing  upon 
the  circulation  of  the  Woman's  Farm  Journal  of  St.  Louis.  It  Is  the  custom  of 
this  office,  whenever  an  indictment  has  been  returned  in  a  matter  which  has 
been  investigated  by  post-office  Inspectors,  to  intrust  the  entire  case  to  the 
Department  of  Justice.  Following  this  custom,  all  papers  bearing  upon  the 
business  methods  of  Mr.  E.  G.  I^wls  were  forwarded  to  St  Louis  to  be  placed 
at  the  disposition  of  the  United  States  attorney,  at  whose  Instance  the  indict- 
ment was  returned  in  this  case.  I  have  no  doubt  that  Col.  Dyer,  the  United 
States  attorney,  will  permit  your  representatives  to  have  access  to  all  these 
papers  and  to  make  copies  if  they  are  needed  so  far  as  may  be  d<me  without 
Interfering  with  the  criminal  prosecution. 
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As  Mr.  Lewis  has  very  bitterly  assailed  the  character,  motiyes,  and  intel- 
Ugence  of  the  inspectors  who  have  made  the  investigation,  it  is  suggested 
that  an  investigation  on  independent  lines,  as  far  as  possible,  will  be  more; 
satisfactory  to  this  office,  and  I  have  to  ask  that  the  statements  of  the  inspectors 
shall  not  be  used  in  your  investigation  unless  your  representatives  shall  be 
satisfied  that  they  are  founded  upon  facts." 

Under  date  of  April  23, 1906,  the  postmaster  wrote  me  the  following  letter : 

"  I  am  in  receipt  of  your  letter  of  the  19th  instant,  quoting  largely  from  my 
letter  to  you  of  the  11th  instant,  informing  me  of  an  intended  hearing  in  the 
matter  of  the  Lewis  Publishing  Ck).  on  the  27th  instant  at  Washington,  and  ^ 
requesting  me  to  present  the  evidence  I  have,  or  copies  thereof,  before  that  date. 

**  In  reply  I  beg  leave  to  state  that  your  request  will  be  complied  with  so  far 
as  it  is  practicable  to  do  so. 

.  **  Before  narrating  all  the  facts,  however,  permit  me  to  express  my  regret 
that  you  have  not  seen  fit  to  comply  with  my  request  of  the  11th  instant  for  the 
papers  submitted  by  Mr.  Lewis  challenging  the  correctness  of  the  position 
taken  by  this  office  relative  to  the  legitimacy  of  the  subscription  lists  to  these 
publications. 

**  Had  these  papers  been  brought  to  my  attention,  I  could  submit  a  more  in- 
telligent and  a  briefer  report;  without  them  it  becomes  necessary  for  me  to 
take  up  a  multitude  of  facts  and  circumstances,  and  to  repeat  facts  already 
stated,  many  of  which  could  doubtless  be  eliminated  were  I  not  blinded  as  to 
what  particular  issues  Mr.  Lewis  has  raised  in  his  appeal. 

"  The  ramifications  are  so  great,  and  the  evidence  so  intricate  and  necessary 
of  explanation  in  many  particulars,  and  the  time  is  so  short  that  I  do  not 
hesitate  to  say  that  I  fear  that  if  this  is  to  be  the  extent  to  which  the  Govern- 
ment is  to  be  heard  in  this  appeal,  its  interests  will  be  inadequately  repre- 
sented; especially  will  this  be  true  if  Mr.  Lewis  is  there  in  person  with  his 
profuse  and  specious  explanations  and  representations,  with  nobody  (ac- 
quainted with  the  facts)  there  to  combat  him. 

"  EIntering,  therefore,  upon  a  recital  of  the  facts,  I  will  state  that  in  the  spring 
of  1905  an  investigation  by  inspectors  was  made  of  the  Lewis  Publishing  Ck). 
and  the  People's  United  States  Bank,  both  conducted  by  E.  G,  Lewis.  From 
information  since  obtained,  I  learn  that  during  the  month  of  May,  1905,  as  a 
result  of  these  investigations,  revocation  of  second-class  privileges  granted  the 
Woman's  Magazine  and  the  Woman's  Farm  Journal  (published  by  E.  G.  Lewis) 
was  recommended,  and  that  at  the  same  time  a  fraud  order  was  recommended 
against  the  People's  United  States  Bank,  E.  G.  Lewis,  its  president,  and  its 
oUier  officers.  In  June,  1905,  a  hearing  was  granted  Mr.  Lewis  at  Washington 
by  the  Assistant  Attorney  General  for  the  Post  Office  Department,  on  the  recom- 
mendation of  the  fraud  order  against  the  bank.  On  the  same  day  a  hearing 
was  granted  him  by  your  office  on  the  question  of  the  revocation  of  his  second- 
jClass  privileges;  subsequently  the  Assistant  Attorney  (General  recommended  to 
the  Postmaster  General  that  a  fraud  order  be  issued.  On  July  6  the  Postmaster 
General,  upon  this  recommendation,  issued  the  said  fraud  order  against  Lewis 
and  his  bank,  which  fraud  order  is  still  standing.  This  bank  fraud  was  pro- 
moted and  made  possible  by  the  use  of  the  editorial  columns  of  the  Woman's 
Magazine  and  Woman's  Farm  Journal. 

"  On  December  1  following  Lewis  was  indicted  for  devising  a  scheme  to  de- 
fraud In  connection  with  the  prcMnotion  of  his  bank,  and  also  for  conspiracy 
with  other  officers  of  the  Lewis  Publishing  Co.  to  defraud  the  United  States  of 
large  amounts  of  revenue,  resulting  from  mailing  copies  of  his  publications  at 
the  pound  rate,  in  excess  of  the  number  he  was  legally  entitled  to  mail.  These 
criminal  cases  are  still  pending,  and  will  be  brought  to  trial  within  a  month 
or  two.  No  action,  so  far  as  this  office  is  advised,  has  been  taken  by  you  in 
connection  with  the  recommendation  and  hearing  on  the  matter  of  revoking 
Lewis's  second-class  privileges. 

*'  Since  the  fraud  order  was  made  effective  Lewis  has  vilified  and  maligned 
every  officer  in  any  way  connected  with  the  issuance  of  the  fraud  order  against 
him  from  the  head  of  the  department  down,  including  the  judge  of  the  United 
States  court,  and  has  placed  all  of  them  in  the  category  of  thieves,  conspirators, 
dishonest  officials,  dupes,  or  incompetenta  In  letters  signed  by  Lewis,  and  in 
articles  published  regularly  in  his  publications  since  the  fraud  order  was  made 
effective  (all  of  which  are  teeming  with  anarchistic  statements  and  charges  of 
official  corruption),  your  name  alone,  as  an  official,  has  received  favorable  com- 
ment. The  effect  of  this  on  thousands  of  his  credulous  readers  is  appalling,  as 
is  evidenced  by  the  fact  that  not  only  I  as  postmaster,  but  other  officials  of  the 
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^le^rtment  here  in  St  Lonls,  bare  received  many  letters  of  vituperative  con- 
demnation for  the  course  we  have  pursued  in  our  efforts  to  protect  the  revenues 
of  the  Government. 

"About  September  1  last  information  reached  me  that  Mr.  Lewis  was  ey^ 
tematically  mailing  his  publications  to  'actual  subscribers'  in  distinguishing 
wrappers ;  my  employees  were  instructed  to  make  a  proper  separation  and  nota- 
tion of  the  Septeml)er  mailings  of  the  Woman's  Farm  Journal  and  the  Sept^- 
ber  mailing  of  the  October  issue  of  the  Woman's  Magazine.  These  tests  con- 
firmed the  information  received  as  to  the  distinguishing  wrappers.  Bei^nnlng 
with  the  date  of  October  5,  1905,  the  mailings  of  the  Woman's  Farm  Journal 
were  again  weighed  and  tested  with  the  same  confirmatory  results.  On  October 
13,  54  clerks  from  this  office  were  detailed  by  me  to  visit  the  Lewis  Publishing 
Co.'s  plant  and  call  for  and  count  their  subscription  list&  This  was  done  iii 
conjunction  with  the  inspectors  who  were  working  on  the  case.  All  of  the  card 
records  bearing  names  of  subscribers  were  called  tor  from  Mr.  Lewis,  and 
when  the  count  was  completed  the  number  of  actual  current  subscribers  to  t&e 
Woman's  Farm  Journal  was  found  to  be  141,328,  and  to  the  Woman's  Magazine, 
539,901. 

"  In  the  meantime  the  matter  had  been  presented  to  the  United  States 
attorney  for  the  district,  who  advised  the  holding  of  all  of  the  illegitimate  mail- 
ings of  the  October  Woman's  Farm  Journal  as  evidence  in  the  criminal  case 
to  be  instituted  by  him. 

'^Attempts  to  test  the  October  mailings  of  the  November  issue  of  the  Woman's 
Magazine  by  distinguishing  wrappers  were  thwarted  by  Lewis's  action  in 
changing  the  system  of  wrapping  after  our  count  of  his  subscription  lists  and 
after  his  learning  that  the  distinguishing  system  of  wrappers  had  been  dis- 
covered by  us;  but  a  test  made  from  names  selected  systematically  from  his 
mailings  of  this  issue  of  the  Woman's  Magazine  show^  the  percentage  of  illegiti- 
mate mailings  to  be  practically  the  same  as  was  found  by  the  distinguishing 
system  of  wrappers  used  the  month  previous.  Since  that  time  both  publications 
have  been  mailed  without  system  as  to  distinguishing  wrappers,  and  with  every 
apparent  effort  on  Mr.  Lewis's  part  to  prevent  the  department,  if  possible, 
from  gathering  further  facts  as  to  the  exact  number  of  his  illegitimate 
mailing& 

"  We  have  conlnued  since  that  date  testing  his  mailings  by  inquiries  throui^ 
postmasters,  as  to  addresses  shown  on  his  publications,  with  the  result  that 
not  to  exceed  55  per  cent  of  those  mailed  by  Lewis  as  legitimate  subscribers 
(not  marked  samples)  are  legitimate  subscribers  to  the  Woman's  Magazine 
and  not  to  exceed  56  per  cent  are  legitimate  subscribers  to  the  Woman's  Farm 
Journal.  These  are  general  averages  arrived  at  from  the  full  five  mbnthsT 
tests  since  the  count 

"  From  the  tests  made  and  evidence  In  our  possession  it  is  8ho\in[i  that  prior 
to  the  date  of  our  count  Lewis  was  padding  his  mailing  lists  by  the  use  of 
names  purchased  for  sample-copy  purix)ses  and  not  by  the  use  of  expired  sub- 
scriptions. After  the  count  Lewis  resorted  largely  to  the  use  for  i)adding  pur- 
poses of  his  expired  subscription  lists  covering  a  period  ranging  from  one 
month  to  three  years,  of  a  nucber  about  equal  to  his  actual  list,  as  shown  by 
his  subscription  card  records,  not  abandoning  entirely  the  use  of  purchased 
sample-copy  names.  His  attempt  to  legalize  expired  subscriptions  was  made  in 
t&ce  of  standing  notices  carried  in  both  of  his  publications  reading  as  follows : 

"'Discontinuances:  Subscribers  wishing  the  Woman's  Magazine  stopped  at 
the  expiration  of  their  subscriptions  need  not  notify  us  to  that  effect  We  con- 
sider it  their  wish  to  have  it  discontinued  if  they  do  not  renew  promptly  when 
notified  that  the  time  paid  for  has  expired.     ♦     ♦     ♦ 

" '  If  you  find  this  paragraph  marked.  It  means  that  your  time  is  out  and  that 
we  will  stop  sending  the  magazine  if  not  renewed  within  30  days.  We  do  not 
want  to  lose  you,  so  please  renew  at  once.    ♦    ♦    ♦ 

" '  We  discontinue  sending  papers  when  time  paid  for  expires  unless  renewed 
within  30  days.' 

"Lewis's  alleged  'citizens'  committee,'  in  charge  of  Mr.  L.  B.  Tebbetts  (a 
director  in  one  of  Mr.  Lewis's  enterprises — the  University  Heights  Realty  Co.)f 
lays  claim  to  the  legitimacy  of  expired  subscriptons  under  the  amendment  to 
section  436,  Postal  Laws,  promulgated  December  16,  1905,  by  your  office;  with 
this  exception  their  count  and  the  count  made  by  this  office  are  practically  alike. 

"As  bearing  on  the  question  of  the  number  of  legitimate  subscribers  to  the 
Woman's  Magazine,  T^ewis  made  affidavit  in  this  office  on  October  12,  1905,  that 
he  had  over  800,000  *  paid-in-advance  subscribers.'    On  March  22,  1905,  some  six 
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months  previous,  when  asked  by  the  inspectors  he  states  in  writing  that  he  has 
tn  cash-paid-in-advance  subscribers  to  the  Woman's  Magazine  over  one  and  one 
<|tlBrter  million,  and  to  the  Woman's  Farm  Journal  over  half  a  million.  In  addi- 
tion to  tl^is  his  September  mailings  of  the  October  issue  of  the  Woman's  Maga- 
-itne  (made  from  September  20  to  September  30,  1905),  before  my  count  was 
made,  shows  that  he  mailed  but  651,155  copies  of  the  Woman's  Magazine  as 
regular  subscribers  and  464,055  as  samples,  and  that  on  October  20,  Just  after 
the  count,  he  mailed  of  the  November  issue  of  the  Woman's  Magazine  as  regular 
Subscribers  1,553,425  copies  and  96,310  as  sample  copies,  an  alleged  increase  of 
903,270  regular  subscribers  in  one  month  and  an  alleged  decrease  of  377,745 
sample  copies  in  one  month.  In  face  of  these  indisputable  facts,  I  can  not 
understand  why  any  of  his  statements  or  explanations  are  accepted  as  truthful 
or  why  he  should  be  given  the  sufferance  of  second-class  privileges  another  day. 

"  Returning  to  the  number  granted  Mr.  Lewis  by  this  office  as  legitimate  sub- 
scribers, it  should  be  stated  that  under  what  apiioars  to  be  the  proper  con- 
struction of  the  postal  laws  and  the  recent  amendment  of  your  office,  a  large 
proportion  of  this  number  are  not  legitimate  subscribers  according  to  this 
ruling.  Mr.  Lowenstein  (who,  with  Mr.  Walter  B.  Stevens,  had  charge  of  the 
count  of  Lewis's  subscriptions  made  by  the  alleged  *  citizens'  committee'), 
admitted  to  us  that  of  the  subscriptions  counted  the  class  containing  the  largest 
number  of  subscribers  was  the  *  5-cent  clubs ' ;  the  next  largest,  *  single  sub- 
scriptions ' ;  and  the  next  largest,  *  0-cent  clubs '  or  *  renewals.'  From  this  It 
Will  be  seen  that  by  the  reilnction  made  by  I-<ewls  from  the  already  nominal 
subscription  price  these  subscriptions  are  illegitimate.  Further,  as  stated  in 
my  letter  of  the  11th  Instant,  this  number  is  unquestionably  made  up  to  a 
considerable  extent  of  subscriptions  obtained  in  contravention  of  the  different 
fulings  of  your  office.  In  one  Instance  practically  1,000  subscriptions  were 
sent  in  by  a  dealer  in  '  face  and  tooth  i>owder '  for  advertising  purposes ;  the 
rate  of  subscription  paid  was  5  cents  per  annum.  Another  case  is  where  over 
600  subscriptions  were  obtained  since  January  1,  1906,  by  so-called  *  clubbing 
arrangements  with  another  newspaper,'  by  which  the  Woman's  Magaziue  is 
•practically  being  sent  gratis  as  a  premium,  the  nominal  rate  of  5  cents  per 
annum  being  charged.  The  entire  list  of  these  names  and  addresses  is  now  in 
fJhe  hands  of  the  prosecuting  officers.  Another  illustrative  case  is  where  a 
medicine  company  in  a  southern  city  advertised  to  send  *  free '  the  Woman's 
Magazine  for  one  year  for  two  cartons  (or  outside  wrappers)  taken  from  50- 
cent  bottles  of  medicinal  preparations.  Upon  investigation,  it  developed  that 
in  return  for  advertising  In  the  Woman's  Magazine,  Lewis  supplied  this  com- 
pany with  400  yearly  subscriptions  to  the  Woman's  Magazine  free,  the  list  of 
names  being  supplied  by  the  drug  company. 

"  In  addition  to  this  some  200,000  names  taken  from  the  sample  lists,  have  been 
added  by  Lewis  to  his  legitimate  subscription  lists  of  persons  who  have  never 
sought  and  paid  for  the  publication.  This  has  been  done  under  the  pretense 
that  their  subscription  was  paid  out  of  a  'special  fund'  donated  by  Lewis's 
friends,  the  names  to  be  selected  by  Lewis;  but  even  under  this  arrangement 
It  is  in  evidence  that  the  addresses  did  not  receive  the  publications  contin- 
uously or  in  consecutive  months;  in  other  words,  the  lists  under  this  arrange- 
ment were  changed  monthly.  These  facts  are  all  supported  by  evidence  now 
in  the  hands  of  the  prosecuting  officer  of  the  Government. 

"On  the  facts  above  outlined  and  on  other  facts,  all  of  which  can  be  cor- 
roborated by  evidence  now  in  the  hands  of  the  prosecuting  officer  of  the  Govem- 
m^t,  my  action  was  based  in  demanding  of  Mr.  Lewis  additional  postage  on 
his  publications,  and  my  recommending  to  the  department  the  revocation  of 
his  second-class  privileges  on  both  publications,  which  recommendation  I  now 
desire  to  decidedly  renew. 

"  As  a  result  of  the  second  presentation  of  the  Lewis  case  to  the  grand  Jury 
this  week,  and  the  continuous  need  of  this  evidence  by  the  United  States  at- 
torney and  the  inspectors  in  the  preparation  and  conduct  of  the  criminal  case 
against  Lewis,  and  because  the  prosecuting  officers  have  expressed  the  inad- 
visability  of  forwarding  the  evidence  or  copies  thereof  at  this  time  and  object 
to  it,  I  regret  to  state  that  I  find  it  impracticable  to  comply  wih  your  request  to 
transmit  the  documentary  evidence  in  his  case. 

"  In  conclusion,  permit  me  to  state  that  I  have  not  acted  in  the  premises 
named  without  full  realization  of  my  responsibilities,  and  am  not  insensible  to 
the  criticism  and  abuse  which,  on  the  part  of  I^wls  and  his  friends.  Ins  followed 
such  action  and  which  will  continue  so  to  do.  As  postmaster,  however,  I  found 
it  my  duty  to  so  act  in  Order  that  the  revenues  of  the  Government  already  sub- 
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Jected  to  frauds  perpetrated  to  the  extait  of  wme  $75,000  to  $100,000  in  the 
past  two  years  might  not  be  further  defrauded  to  the  extent  of  about  $8^000 
per  month;  and  it  is  my  intention  to  continue  the  performance  of  tills  duty 
faithfully  and  fearlessly.  In  doing  so  it  is  my  earnest  hope  that  the  officers  at 
the  head  of  the  bureau  having  jurisdiction  over  these  abuses  and  having  the 
power  to  stop  them,  will  give  me  the  loyal  and  effective  support  that  is  due  a 
postmaster  under  such  circumstances. 

"  I  desire  to  again  express  it  as  my  conviction  that  not  only  should  the 
additional  postage  collected  from  Mr.  Lewis  be  retained  by  the  Government* 
but  that  the  second-class  privilege  granted  the  Woman's  Magazine  and  the 
Woman's  Farm  Journal  should  be  immediately  revoked,  because  of  the  unques-. 
tlonable  illegitimacy  of  his  subscription  lists  and  his  gross  abuse  of  second-class 
privileges  in  the  use  of  these  publications  primarily  for  advertising  purposes.*' 

Certain  portions  of  this  letter  of  the  postmaster  indicated  so  unmistakably 
an  attitude  of  insubordination  on  his  part  that,  manifestly,  they  could  not  be 
permitted  to  pass  unnoticed.  On  April  27,  1906,  therefore,  I  sent  him  the  fol- 
lowing reply: 

'*  Your  letter  of  April  23,  a  copy  of  which  was  also  sent  to  the  Postmaster 
(General,  is  received. 

"This  is  not  a  reply  to  such  parts  of  your  letter  as  are  responsive  to  my 
letter  of  the  19th  instant  calling  for  information.    There  are  certain  portions 
of  your  letter,  however,  not  concerned  with  the  merits  of  the  matter  to  which 
it  relates,  which,  by  reason  of  their  unusual  character,  require  special  notice  at> 
this  time. 

"  You  should  understand  that  the  second-class  ^mailing  privilege  of  any  pub- 
lication depends  upon  the  facts  pertaining  to  that  publication  as  mailable  mat- 
ter, and  the  circumstance,  if  true,  that  a  publisher  has  *  vilified  and  maligned 
every  officer  in  any  way  connected  with  the  issuance  of  the  fraud  order  against 
^im,  from  the  head  of  the  department  down,  including  the  judge  of  the  United 
States  court,  and  has  placed  all  of  them  in  the  category  of  thieves,  conspir- 
ators, dishonest  officials,  dupes  or  incompetents,*  or  the  circumstance  that  the 
Statements  made  by  him  are  anarchistic,  or  that  any  one  official  has  not  been, 
the  object  of  his  displeasure,  are  matters  wholly  disconnected  from  his  right  to 
the  second-class  mailing  privilege,  and  are  matters  which  you  should  not  permit 
to  enter  into  the  consideration  which  you  as  an  official  are  required  to  give  the 
case.  If  the  publisher  has  libeled  you  or  any  other  official  there  is  a  remedy 
at  law. 

"  It  is  especially  important  that  an  official  charged  with  administering  the 
postal  laws  and  regulations  uniformly  should,  in  the  discliarge  of  his  functions* 
be  entirely  unbiased  by  such  circumstances  as  those  upon  which  you  dwell  in 
your  letter.  Particularly  should  you  endeavor  to  eliminate  from  your  investiga- 
tion and  report  upon  the  physical  facts  involved  in  the  inquiry  the  supposed 
effect,  however  appalling  in  your  judgment,  of  these  statements  upon  the 
readers  of  the  publication.  Neither  should  you  take  into  consideration  as  an 
official  the  letters  of  vituperative  condemnation  which  you  say  you  have  re- 
ceived. While  your  protestation  that  you  intend  to  continue  to  perform 
your  duty  faithfully  and  fearlessly  is  commendable,  and  you  will  have  the  sop- 
port  of  this  bureau  whenever  your  action  is  just,  lawful,  and  reasonable,  you 
should  not,  by  reason  of  the  criticism  and  abuse  to  which  you  say  yon  have 
been  subjected,  put  yourself  in  the  frame  of  mind  of  one  suffering  from  de- 
lusions of  persecution,  nor  should  you  permit  the  irritation,  which  as  an  indi- 
vidual you  may  naturally  feel  on  that  account,  to  drive  you  to  imperil  tbe 
success  of  administration  by  overzealous  or  hysterical  measures. 

"  It  is  my  duty  to  inform  you  that  the  cases  of  the  publications  mentioned 
in  your  letter  are  now  with  this  bureau.  They  involve  two  questions:  First, 
whether  the  excess  mailings  alleged  by  you  are,  as  a  matter  of  fact,  excess 
under  the  usual  rules  applicable  to  all  publications;  second,  the  right  of  the 
publications,  as  such,  to  the  second-class  mailing  privilege. 

"  The  facts  with  respect  to  the  fraud  order  against  the  People's  United  States 
Bank  and  the  indictment  of  Mr.  B.  G.  I^wis  in  connection  with  the  promotion 
of  that  bank  and  for  conspiracy  to  defraud  the  postal  revenues,  recited  at 
length  in  your  letter,  are  matters  of  which  this  bureau  has  already  official 
cognizance  and  which,  in  the  request  for  information  concerning  your  ruling  as 
to  excess  copies,  you  were  not  called  upon  to  recount  at  length.  Neither  is  it 
your  duty  to  pass  judgment  upon  the  extent  to  which  the  Grovemment  is  to  be 
heard  in  the  appeal  from  your  ruling,  nor  upon  the  question  wheth^  its 
interests  will  be  adequately  r^resented.    Equally  superfluous  is  your  statement 
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that  'no  action,  so  far  as  this  office  is  advised,  has  been  taken  by  you  in  conr 
nection  with  the  recommendation  and  hearing  on  the  matter  of  revoking  lewis's 
aecond-clasb  privileges/  Wliether  action  hrs  l)een  taken  by  me  or  not  Is  somer 
thing  which  I  may  be  ussumeil  to  know,  and  your  statement  to  that  effect  in 
an  answer  to  u  letter  calling  upon  you  for  Inforniatlon  can  be  accounted  fot 
only  up'jn  the  view  that  you  assume  tc  sit  in  judgment  uf)on  the  actions  of  this 
bureau  and  to  express  contempt  for  them.  You  must  know  that  conduct  of 
this  character  will  not  be  tolerated,  and  that  a  rei)etltlon  of  it  will  involve 
conBequences  more  serious  than  the  rebuke  and  reprimand  which  Is  now  ad- 
ministered to  you.  This  reprimand  applies  equally  to  other  statements  in  your 
letter,  among  them  the  expression  of  your  surprise  that  any  of  Mr.  lewis's 
statements  or  explanations  are  accepted  as  truthful,  or  that  he  should  be  given 
the  sufferance  of  second-class  privileges  another  day.  The  law  has  not  dele- 
gated to  yon  the  power  or  authority  to  pass  ui)ou  the  second-class  privilege 
of  any  publication,  nor  so  long  as  you  remain  a  subordinate  officer  of  this 
department  are  you  at  liberty  to  review,  or  express  your  disapproval  of,  the 
decisions  of  your  superiors. 

"  It  is  unnecessary  for  the  present  purpose  to  refer  to  further  evidence  in 
your  letter  of  the  attitude  of  iusul>or(lination  in  which  you  place  yourself. 

"  It  is  hoped  and  expected  that  hereafter  in  the  management  of  that  part 
of  the  public  business  committed  to  your  care  you  will  confine  yourself  to  th^ 
duties  which  yju  are  called  lunni  to  perform,  and  In  doing  so  will  display 
■anity,  moderation,  and  dignity." 

It  is  proper  to  rtate  in  this  connection  that  on  the  occasion  of  the  postmaster's 
call  upon  me  on  April  30,  1906,  he  asMiretl  me  that  there  was  not  the  slightest 
ill' feeling  on  his  part  and  that  In  none  of  the  expressions  In  his  letter  was  there 
any  disrespect  iaiended. 

It  seemeil  quite  clear  to  me  from  the  foregoing  letters  that  I  was  not  to  he 
allowed  to  fi-eely  hav<»  in  my  i^ossession  for  review  the  evidence  alleged  to  be 
in  the  hands  of  the  postmaster  and  the  Inspectors.  Following  your  verbal 
InBtructious  I  then  proceeded  according  to  my  own  methods  and  practices. 

In  resiwnse  to  the  telegrai)hic  request  of  the  publisher  the  hearing  was  de^ 
layed  until  April  30.  10(H5.  The  matter  was  of  such  magnitude  that  the  hear- 
ing occupied  two  days — April  30  and  May  1.  A  coi)y  of  the  reiwrt  of  the  hear- 
ing has  already  been  submitted  to  you.  I  hand  you  herewith  another  copy, 
marked  "  Exhibit  A."    It  is  important  that  this  report  be  reviewecl  at  this  stage. 

In  this  connection  I  desire  to  call  attention  to  the  fact  that  these  publications 
had  previously  been  considered  as  to  their  rights  to  second-class  entry. 

The  hearing  which  was  held  June  17,  1905,  grew  out  of  the  following  copy 
of  a  telegram  furnished  this  office : 

"  St.  Ix)Uis,  May  31,  1005. 

"  Secretary  of  State  Swanger  here  to-day.  Greatly  exercise<l  over  I^wis 
matter.  He  has  been  criticized  for  failure  to  act,  and  recently  ordered  T^ewls 
to  restore  the  $400,000  withdrawn  from  bank,  to  cancel  forge<l  proxies,  to 
account  for  all  subscrii>tion8  received,  to  make  gocnl  all  material  representa' 
tlons,  and  to  select  representative  body  of  directors  subject  to  approval  Fe(> 
retary  of  state.  Should  money  not  be  returned'  to-<lay,  Swanger  may  take 
charge  of  bank.  At  secretary's  request  I  have  asked  iwstmaster  to  withhold 
delivery  of  citation  until  4  o'clock  this  afternoon  sharp,  purpose  of  facilitat- 
ing collection  of  shortage.  Situation  quite  acute  and  account  of  Its  Inipoi*- 
tance  and  be<;ause  Woman's  Magazine  now  receiving  st^cond-class  privileges 
largely  by  sufferance  of  department  Is.  and  has  been,  the  vehicle  of  promotion 
of  bank  and  for  Lewis's  schemes.  I  suggest  concerted  action  part  of  assistant 
attorney  and  Third  Assistant  on  reports  of  IGth  Instant.  Please  take  up  with 
proper  officers. 

**  Fulton,  Inspector  in  Charge,''   . 

Under  date  of  July  8,  1905,  I  furnlshe<l  you  a  memorandum  of  my  views  on 
the  subject,  of  which  the  following  is  the  closing  paragraph : 

"  In  closing  I  deem  it  proper  to  call  attention  to  the  seriousness  of  the  func- 
tion perfornuHl  by  the  Third  Assistant  Postmaster  General  acting  on  l>ehalf 
of  the  Postmaster  (tcneral  in  relation  to  these  questions  of  classiiicntlon. 
Since  It  Is  utterly  impracticable  for  the  Postmaster  (xeneral  to  sit  In  judg- 
ment on  each  case  as  it  arises,  the  decision  of  the  Third  Assistant  Postmaster 
General  must  l)e  final  in  most  cases.  Such  dwlslons  affect  one  of  the  most  ex- 
tensive industries  in  the  country  and  should  l)e  sound  in  morals  as  well  as  In 
law.    Otherwise  they  may  bring  destruction  to  legitimate  business  enterprises 
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and  diHcrcdlt  ui)on  the  iiostnl  service.  It  is  therefore  iui|K>rtaut  that  the  Third 
Afiaistnnt  Postmaster  (Jeneral  should  reach  a  Judgment  only  afteroareful  cou- 
sideratiou  of  the  evidenc*e  wliich  exi>erlence  has  shown  to  be  relevant  and 
material.  Especially  should  he  do  so  without  haste  or  bias,  and  uninflu^iced 
by  any  preconceived  notion." 

To  that  you  res]x>nded  as  follows,  under  date  of  July  12,  1903: 

"  Pleiise  have  investipition  made  aloujf  the  usual  lines  pui-suwl  l)y  your  bu- 
reau to  determine  whether  the  Wom.iu's  Mn^assine  and  the  Womnn's  Farm 
Journal  are  entitlt^l  to  transuiisHion  at  second-class  lates.  It  is  desired  that 
you  will  have  this  invesUpition  completed  as  pnmiptly  j's  may  be  consistent 
with  your  general  practice,  and  will  brinj?  the  results  to  my  attention. 

"Until  such  investijjation  shall  havo  iK^en  <*ompleted,  it  does  not  api>ear 
necessary  to  give  the  postmaster  at  St.  I^juis  the  instruction  which  you  sug- 
gest in  niemorandum  of  the  Stli  Inslant.  as  contimiance  of  the  i»resent  practice 
will  aci*omi>lish  the  same  result." 

The  followinj:  c<)rrcsiM)iulence  is  now  ]>articularly  relevant.  T'nder  date  of 
July  19,  1U()5.  you  wrote  Mcssis.  .1.  H.  Hromwell  and  Lu<'ius  Welnschenk.  coun- 
sel for  the  Sawyer  Publishing  Co.  et  al.  (publishers  of  several  of  the  mail- 
order tj'pe  of  pubHcations),  as  follows: 

•'Careful  conshleration  has  lKH»n  given  to  the  proiK)sition  in  your  letter  of 
June  29,  addresse<l  to  the  Third  Assistant  Postniaster  (Seneral,  in  relation  to 
the  pending  injunction  priK'etHlings  brought  in  the  Supreme  (^)urt  of  the  Dis- 
trict of  Columbia  by  the  Saw>'^r  Publishing  Co.,  a  coriK)ration ;  William  H. 
Gannett,  publisher,  a  corporation;  the  George  W.  Willis  Publishing  Co.;  and 
Thane's  List  (Inc.),  a  cori)oration,  against  the  Postmaster  Greneral. 

**  You  are  informeil  that  the  department  is  unable  to  enter  into  any  under- 
standing or  agreement  with  respect  to  the  disposition  of  the  i)ending  cases 
which  Involves,  or  is  conditional  ui)on,  any  primiise  on  Its  imrt  whatsoever.  If 
the  i)ublishers  conccrneil  desire,  of  their  own  motion,  to  dismiss  the  suits  now 
pending  against  the  Postmaster  (General,  no  objection  will  l>e  interiKisetl. 

"As  a  ]mrt  of  the  goncrsil  policy  and  practicf:  of  the  department,  and  quite 
independent  of  the  dismissal  of  the  suits,  it  Is  and  has  be(*n  the  intention  of  the 
department  to  conduct  an  inquiry  as  to  the  jiresent  right  of  each  of  these  pub- 
lications now  enjoying  the  second-class  privilege  under  these  injunctions,  apart 
from  the  incpiiries  and  hearings  instituted  prior  to  the  injumrtion  proceedings. 
Before  conducting  thei<e  inquiries  (iJi  which,  of  course,  there  will  lie  a  statutory 
hearing  in  resi>ecl  of  each  publication)  the  department  will  endeavor  to  formu- 
late and  publish  in  general  terms  such  explanations  of  the  cotistructlon  placed 
upon  the  terms  *  designe<l  i)rinmrily  for  advertising  puriM)ses,  or  for  free  cir- 
culation, or  for  circulation  at  nominal  rates'  and  'legitimate  list  of  subscrib- 
ers* as  the  nature  of  the  subj^nt  will  permit.  But  it  must  be  distinctly  under- 
8to(Hl  that  the  department  will  diH'idc  each  case  uiK»n  Its  merits  as  develo|)ed  by 
the  facts  in  evidence. 

**  So  far  as  may  be  consistent  with  this  duty  of  determining  the  issues  of  fact 
in  each  case,  rules  will  l>e  framed  which  may  be  serviceable  as  guides  to  pub- 
lishers, and  thcTC  is  no  objection  to  allowing  a  reas(»nable  time  l)ef«n'e  the  rigid 
enforcement  of  such  rules  will  be  insisted  uinm.  You  suggcsr  that  Jauuary  1, 
390G,  would  be  a  proper  date,  and  in  view  of  the  circnmstanc«»s  the  suggestion 
Is  considereil  a  reasonable  -ino. 

"  From  the  foregoing  it  is  not  to  be  underst<KMl  that  the  deiiartment  will  fail 
to  act  oefon^  January  1  tqmn  any  siKH'ially  flagrant  caK*  of  an  almsc  of  the 
second-class  privilege  where  the  interests  of  the  (Jovernment  re(iulre  prompt 
action.  This,  however,  is  not  Intended  to  imply  that  any  one  of  the  publications 
InvolvtMl  in  the  injunction  proccvHlings  is  repirded  as  si>eclally  flagrant,  but 
merely  that  the  department  resc^rves  entire  liberty  of  action  as  to  such  casea** 

The  foregoing  letter  was  prepared  in  this  ortice  \\\)o\\  my  understanding  of 
your  intentions  made  known  to  me  in  your  memorandum  of  July  12,  1905,  and 
in  interviews  which  I  had  with  you.  Your  signing  the  letter  conveyed  to  me 
what  ai)i)eariHl  to  be  your  complete  concurrence  in  the  |)olicy  it  announced,  and 
which  had  theretofore  and  has  since  prevalliKl  in  the  work  of  the  Third  Assist- 
ant Postmaster  General,  namely,  that  of  dcjiling  with  publications  In  classes 
under  uniform  rules  ajiplicsible  to  all  alike  and  published  in  advance  to  give 
notice  to  publishers  of  the  ptiri>ose  and  efft^ct  thereof.  The  Woman's  Maga- 
zine and  the  Woman's  Farm  Journal  have  never  been  regarded  as  positive 
abuses  and  certainly  not  *'  specially  flagnint "  ones.  The  publications  them- 
selves are  of  a  better  grade  than  the  ordinary  mail-order  publication,  and  all 
the  tests  of  circulation  which  have  been  made  place  them  on  that  score  also 
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fi^J^/u®  average.    Others  who  mny  have  so  regarded  them  are  simply  deficient 
in  not  having  a  survey  of  the  whole  field. 

No  rule  changing  practice  which  has  been  made  since  the  reform  began,  but 
has  been  published  and  notice  given  as  to  when  it  would  take  effect,  time  being 
allowed  publishers  to  make  changes  in  their  business  to  conform  to  the  requir^ 
ments.  One  reason  for  that  is  that  the  department  Itself  is  not  clean-handed 
The  practices  which  it  Is  correcting  are  not  new,  and  it  is  not  administering  a 
new  law.  Publishers,  therefore,  are  not  to  blame  for  not  knowing  that  any 
practice  connnon  among  them  is  wrong,  and  they  are  fairly  entitled  to  have 
advance  no! ice  of  what  the  dei)artment  may  now  disapprove,  but  which,  because 
of  long  seeming  acquiescence,  it  did  not  formerly  appear  to  disapprove  That 
consideration  and  spirit  was  the  basis  of  the  Bromwell-Weinschenk  letter. 

Under  date  of  July  21,  lOOH,  I  sent  you  the  following  memorandum  In  response 
to  yours  of  July  12.  This  Indicates  what  my  understanding  was,  and  you 
have  not  at  any  time  advised  me  that  I  was  in  error: 

"In  pursuance  of  the  direction  in  your  memorandum  of  July  12  to  have  In- 
vestigation of  the  foregoing  cases  made  along  the  usual  lines  pursued  by  thl« 
bureau,  I  have  assigned  them  to  be  investigated  In  connection  with  the  other 
mail-order  publications  covered  by  your  letter  of  July  19  to  Messrs.  Bromwell 
and  Weinschenk,  which  outlines  the  policy  of  dealing  with  the  class  to  which 
they  belong.  In  the  meanwhile  the  present  status  is.  as  you  direct,  left  un- 
changed and  no  instructions  glvenL  to  the  postmaster  at  St.  I^uis." 

A  mail-order  publication  as  such  is  not  obnoxious  to  the  law ;  but  It  has  for 
a  long  time  been  bellevwl  that  grave  abuses  exist  in  that  class.  Circular  25, 
dated  December  16.  1905,  was  designed  mainly  to  reach  the  abuses  in  that 
type  of  publications,  but  we  have  no  warrant  of  law  for  making  rules  concern- 
ing subscriptions  for  one  class  of  publications  alone.  All  must  be  treated  alike. 
Therefore,  the  rules  In  Circular  25  apply  to  all  publications.  That  circular  was 
the  first  rule  publi.she<l  after  the  declaration  in  the  Bromwell-Weinschenk  letter. 
It  was  not  felt  that  It  would  meet  every  requirement,  because  we  could  not 
foresee  every  situation  which  would  arise  in  the  course  of  business.  We  must 
wait  and  let  experience  show  whether  additional  rules  were  required.  If  so, 
they  should  be  formulated  and  published  giving  notice,  as  before,  when  they 
would  take  effect.  As  stated  In  my  report  to  you,  the  point  had  not  been 
reached  where  it  was  deemed  wise  to  publish  any  more  rules  affecting  circula- 
tion in  addition  to  those  in  Circular  25.  While  some  of  those  rules  seem  to  be 
simple  on  their  face,  they  create  a  revolution  in  the  publishing  business.  Ac- 
count had  to  be  taken  of  this  circumstance.  It  would  not  do  to  keep  the  whole 
publishing  industry  In  a  turmoil  and  wondering  what  would  happen  next.  It  is 
easy  to  create  a  panic  In  this  regard.  One  other  reason  why  we  could  scarcely 
formulate  and  publish  additional  rules  was  that  Circular  25  had  Itself  been 
suspended  In  two  Important  particulars,  and  It  would  seem  to  be  out  of  reason 
to  consider  new  rules  when  those  already  published  were  not  being  enforced. 

It  was  never  contemplated  that  we  would  be  called  upon  to  determine  whether 
or  not  there  had  been  excess  mailings  at  the  jwund  rate  on  the  mere  questions 
of  volume  of  expired  subscriptions  and  the  time  carried.  That  Is  the  real 
question  In  these  cases,  and  the  department  has  never  before  been  in  such  a 
situation. 

Had  these  cases  arisen  and  been  conducte<l  under  the  practices  of  the  bureau 
of  the  Third  Assistant  Postmaster  General,  no  question  as  to  excess  mailings 
would  have  been  raised.  The  broader  question  of  the  right  of  the  publications 
to  second-class  entry  at  all  would  have  been  the  Issue;  and  in  that  case  the 
rule  stated  in  Circular  25  as  to  expired  subscriptions  would  have  applied.  This 
i-ertalnly  Is  made  clear  In  my  letter  of  March  22,  1906,  to  the  chief  post-office 
inspector,  which  will  be  found  on  page  16  of  this  communication.  I  quote  the 
following  therefrom : 

"  This  rule  charging  the  transient  second-class  rate  upon  excess  sample  copies 
Is  applied  In  cases  where  prima  facie  such  excess  mailing  is  not  sufficient  of 
Itself  to  indicate  that  the  publication  should  be  excluded  from  the  second- 
class  rate  by  reaw^n  of  It  being  *  designed  primarily  for  advertising  purposes, 
or  for  free  circulation,  or  for  circulation  at  nominal  rates.'  Where  the  mailing 
of  such  sample  copies  is,  however,  sufficient  to  justify  that  inference,  the  prac- 
tice is  not  to  make  any  different  charge  for  the  excess  sample  copies  but  to 
determine  that  tlie  publication  Itself  is  not  entitled  to  the  second-class  rates  at 
uU.  and  that  all  copies  In  consequence  must  be  charged  the  third-class  rate." 

As  already  stated,  the  rule  charging  tlie  transient  second-class  rate  on  excess 
copies  was  never  contemplated  to  apply  in  soch  cases  as  The  Woman's  Maga- 
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Elne  and  The  Womaifs  Farm  Journal.  That  rule  was  made  for  emergency  or 
occasional  cases  where  publications  like  the  daily  newspaiKjrs  or  periodicals  of 
the  higher  class,  for  instance,  the  Washington  Post  or  the  Munsey  Magazine, 
got  out  extraordinary  large  issues — ^more  than  twice  the  number  of  subscribers. 
The  question  of  second-class  rights  with  this  type  can  not  well  be  raised  because 
of  excess  mailings  of  a  single  issue  for  a  few  issues,  but  it  is  quite  a  different 
matter  where  the  practice  is  frequent  or  regular,  as  it  is  alleged  to  be  in  the 
case  of  The  Woman's  Magazine  or  The  Woman's  Farm  Journal. 

In  the  case  of  newspapers  and  periodicals  of  the  kind  mentioned  these  large 
editions  are  nearly  always  planned  without  knowledge  of  the  prohibition  of 
the  law,  and  hence  some  rule  to  meet  such  situations  is  required.  The  hundred 
per  cent  rule  meets  the  need.  It  is  effective  only  because  publishers  are  not 
willing  to  resist  it,  even  though  the  department  might  not  be  able  to  maintahi 
It  under  court  review.  If  resisted,  the  department  would  not  undertake  to 
enforce  it,  but  would  take  the  alternative  of  declaruig  that  the  publication  was 
not  entitled  to  second-class  rates  at  all.  On  the  latter  issue  there  is  no  doubt 
of  our  being  able  to  maintain  our  position  under  court  review. 

The  doubt  as  to  our  ability  to  maintain  our  rule  of  charging  tlie  transient 
second-class  rate  upon  excess  copies  is  due  to  the  provisions  of  the  act  of 
March  .3,  1885  (ch.  342,  1  Supp.,  48;^~Fec.  448,  Postal  I^iws  and  U?gulat?on8). 
To  the  extent  of  its  oixration  the  rule  in  question  sets  the  provisions  of  that 
statute  aside,  for  there  in  plain  terms  it  Is  stated  that  the  publisher  shall  be 
charged  only  the  jmund  rate  and  no  limit  is  fixed.  Our  limit  is  fixed  by  a  con- 
struction put  ui)on  the  prohibitory  clause  <»f  the  act  of  March  3,  1879  (ch.  180, 
sec.  14,  1  Supp.,  24ri — sec.  428,  Postal  Laws  and  Kegulatlons).  If  a  publisher 
should  insist  upon  his  right  to  mail  excess  copies  at  the  i>ound  rate  as  provided 
in  the  act  of  March  3,  1885,  wc  would  not  try  to  enforce  the  rule;  we  would 
then  revert  to  our  right  to  rule  the  publication  out  of  the  second  class  alto- 
gether. 

The  foregoing  general  policy  is  what  I  sought  to  make  clear  to  Assistant 
Attorney  (ieneral  (Joodwln  in  a  letter  to  h'm  dated  April  4,  1906,  explaining  the 
methods  of  dealing  with  this  problem.  The  last  paragraph  of  that  letter  Is  as 
follows : 

"Oflcn  a  publication  or  its  circnlation  is  found  to  he  in  conflict  with  the 
law  or  regulations  in  but  a  few  i)articulnrs  which,  taken  alone,  are  insufficient 
to  establish  that  its  primary  design  is  contrary  to  the  statute.  Where  the  cir- 
cumstances warrant  such  action  the  publisher  is,  as  a  matter  of  regular  prac- 
tice, given  an  opportunity  to  correct  irregularities." 

Had  the  i>ostniaster  reported,  as  provided  in  paragraph  G,  section  45G,  Postal 
Laws  and  Uogulations,  that  the  publihhor  was  mailing  sjunple  copies  in  excess 
of  ICK)  per  cent  of  his  subscription  list,  or  more  copies  than  he  was  entitled  to 
mail  at  the  i>ound  rate  under  the  ruling  in  Circular  XXV,  or  had  the  iwstmaster 
reiK>rte(l  that  he  was  holding  excess  copies,  our  action,  if  tlie  ca^e  were  being 
handUni  in  the  bureau  of  the  Third  Assistant  Postmaster  General,  would  have 
betMi  !(»  nqnire  the  publisher,  if  he  disputtMl  the  iK>stinnstor,  to  establish  the 
legitimacy  of  his  list  of  subscribers  and  the  extent  thereof.  In  order  that  we 
might  dotoruiiiie  whether  he  was  mailing  excess  copies:  or,  if  the  circunifitancGS 
warranted,  he  would  liave  l>een  given  notice  to  show  cause  why  the  publication 
should  nnt  be  excluded  from  the  second  clahs  altogether.  Falling  to  prove  his 
right  to  mail  at  the  pound  rate  the  number  presented,  we  would  require  him  to 
pay  the  transient  rate  en  the  exccFs.  or,  on  his  refusing  to  do  that  and  standing 
uiK)n  his  right  to  the  pound  rate,  as  provide<l  in  the  act  of  March  3,  18S5,  we 
should  then  iirocee<l  in  an  orderly  way  to  take  up  and  determine  the  right  of 
the  publication  to  second-class  rates  at  all.  A  question  of  an  excess  mailing  or 
some  similar  tpiestioii  with  reference  to  any  laiblication  may  recur  frequently 
and  be  dtrided  from  timo  to  time  as  it  it  ra'si^d.  before  the  department  deems  If 
proper,  in  the  course*  of  uniform  administration,  to  raise  and  decide  the  broader 
question  of  the  right  of  the  publication  to  s(H*ond-class  entry  at  all. 

This  course  of  proceilure  was  clearly  indicated  in  my  letter  to  the  chief 
post-office  inspector  under  date  of  March  22,  19pt).  Therein  I  stated  substan- 
tially that  whether  or  not  excess  sample  copies  are,  either  standing  alone  or 
in  combination  with  other  relevant  facts,  sufllclent  to  Indicate  that  the  publica- 
tion is  **  designed  primarily  for  advertising  purjioses  or  for  free  circulation 
or  for  circulation  at  nominal  rates,"  depends  ui>on  all  the  circumstances  in  the 
case.  If  a  postmaster  be  in  iK>ssesslon  of  facts  sufficient  to  justify  the  condu- 
it copies  of  one  or  more  issues  of  a  publication  offered  for  malllni;  at 
rate  are  in  excess  of  the  i)ubllsher's  privilege  at  that  rate,  then  It  Is 
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IMs  duty  to  cbarge  upon  such  excess  the  transient  second-class  rate,  assuming, 
of  course,  that  should  the  publisher  dispute  the  postmaster  the  question  would 
be  referred  to  the  department  for  determination  according  to  the  established 
practices.    In  that  letter  I  also  stated: 

"  While  the  postmaster  may  not  deny  the  second-class  mailing  privilege  to  a 
publication  except  upon  a  determination  to  that  eflfect  by  the  department  after 
a  hearing,  it  is  his  duty,  assuming  the  right  to  that  privilege,  to  charge  the 
lawful  rate  uiK)n  every  copy  passing  through  his  hands.  Therefore,  if  the  post- 
master has  before  him  facts  which,  in  his  Judgment,  justiftr  his  determining 
these  copies  to  be  subject  to  the  transient  second-class  rate,  he  should  notify 
the  prblisher  of  that  fact  and  demand  that  such  rate  be  paid  before  transmis- 
sion." 

All  of  the  foregoing  is  stated  merely  to  show  the  uniform  practice  in  this 
office  in  dealing  with  the  business  of  classifying  and  charging  iK)stage  on 
second-class  mail  matter.  It  is  in  accord  with  the  spirit  of  the  published  rulings 
and  the  instructions  issued  from  day  to  day  in  the  conduct  of  that  business. 
Those  rulings  and  that  practice  were  followinl  in  the  case  of  the  Woman's 
Magazine  and  the  Woman's  Farm  Journal  in  so  far  as  they  have  been 
dealt  with  by  this  bureau.  It  is  imix)rtant  to  now  state  again  that  these  cases 
were  not  being  handled  by  this  bureau,  prior  to  your  letter  of  instructions  of 
April  14,  lOOf).  All  of  the  pai>ors  in  the  case,  whether  from  the  postmaster, 
the  publisher,  or  others,  as  they  reached  my  hand  were  promptly  transferred  to 
you,  as  already  shown  in  this  communi<»ation,  and  I  asked  you  repeatedly  to 
instruct  me  if  you  desired  this  bureau  to  deal  with  the  cases.  You  gave  no  such 
instructicms.  My  memoranda,  quoted  herein,  show  that  I  religiously  refrained 
from  any  meddling  with  the  case  whatever,  lest  I  interfere  with  or  thwart  the 
plans  or  action  of  some  other  officer  who  might  have  been  dealing  with  the  case. 
I  was  entirely  in  the  dark  as  to  what  was  being  done,  save  for  the  corre- 
si>ondence  which  was  <-()niing  to  me  and  being  transferred  by  me  to  you. 

I  now  address  myself  to  anf^wering  t\n)  siK.»cific  inquiries  in  your  memorandum 
of  February  13,  1007,  in  the  order  in  which  they  are  made.  To  make  proi)er 
and  complete  answers  involves  more  or  less  a  discussion  of  the  whole  second- 
class  problem. 

You  mention  and  quote  circular  3.  publisheil  in  the  January,  11)05,  Postal 
Guide,  as  the  rule  which  shrjuld  govern.  That  is  an  error.  Circular  3,  except 
in  so  far  as  its  valid  conditions  have  been  transferred  and  incoriK)rated  Into 
circular  2r»,  is  inoperative.  Circular  !*.">  was  the  rule  governing  this  office  in 
dealing  with  the  cases. 

I  qnole  the  following  from  your  memorandum,  beginning  on  page  3: 

"On  page  3  of  your  report  it  is  stated  that  the  action  of  the  postmaster  at 
St.  L<juis  from  which  an  appeal  was  taken  to  you  by  the  Lewis  Publishing  Co. 
was  under  authority  of  the  following  ruling  promulgated  l)y  you: 

*'*If  sample  copies  in  excess  of  the  number  *  ♦  *  (kh)  por  cent  of  the 
subscription  list>  be  presented  fm*  mailing,  they  are  not  entithnl  to  the  pound 
rate  of  ix)stage.  They  are  churgeable  with  the  transient  second-class  rate  of 
1  cent  for  each  4  ounces  or  fracti<»n  thereof,  to  be  prepaid  with  stamps  affixed 
on  each  separately  addressed  copy  or  package  of  unaddressed  copies.' 

"Was  not  that  action  of  the  postmaster  taken  under  authority  of  section 
456  of  the  Postal  Laws  and  Kepulations  of  1002,  i)aragraph  0,  as  well  as  under 
that  of  the  ruling  just  quoted,  viz: 

"'The  mailing  by  a  publisher  as  sample  copies  of  a  larger  number  of 
copies  than  actually  subscriluNl  for  in  order  to  maintain  a  given  circulation,  or 
the  continuous  mailing  of  sainple  copies  in  excess  of  100  per  cent  of  the  num- 
ber issued  to  regular  subscribers,  or  of  such  copies  continuously  to  the  sjune 
persons,  will  be  deemed  evidence  that  the  i)ublication  is  iiriniarily  designed 
for  advertising  or  fn»e  circulation  (see  sec.  428),  and  the  sample  copies  should 
be  detained  until  the  facts  can  be  ascertained.  The  postnuister  will  promptly 
report  the  case  to  the  Third  Assistant  Postniaster  General.' 

"The  postmaster  also  had  to  bear  in  mind  the  fact,  as  stated  in  your  report, 
on  page  21,  that  *  the  publishers'  privilege  to  mail  copies  at  the  i>ound  rate  is 
held  to  be  limited  to  those  sent  to  subscril)ers  and  those  sent  as  sanii)les.*  It 
appears  from  the  tables  in  your  reix>rt  that  from  the  month  of  Oeober,  lliOo,  to 
the  month  of  April,  11K)6,  inclusive,  there  were  mailed  hundreds  of  thousands  of 
copies  of  the  Woman's  Magazine  at  the  pound  rate  which  were  neither  sent  to 
subscribers  nor  sent  as  samples  Was  It  not  the  sworn  duty  of  the  postmaster 
to  collect  ix)8tage  on  each  one  of  these  coi)ies  at  the  rate  of  1  cent  per  copy? 
"Was  not  the  iK)stmaster  required  by  law,  as  well  as  the  regulations,  to  proceed 
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as  he  did.  and  bad  bo  fiilled  to  enforce  collection  of  the  postage  which  he 
actually  collK'tod  would  he  nor  have  lieen  liable  upon  his  bond  for  the  amount 
under  secti«m  4051  of  tlie  Revised  Statutes  (sec.  373,  Postal  Laws  and  Kcgu- 

lutlons,  1JM.»2),  reading  as  follows: 

"  'All  i)ostagej«,  box  rents,  and  other  rei-elpts  at  ix»st  oflice  shall  be  accounted 
for  as  part  of  the  iMistal  rpvennes:  and  each  iHistniaster  shall  be  charged  with 
and  held  acconntablc  for  anj'  jmrt  <»f  the  same  a«?cruinjr  at  his  office  which  he 
has  nej:lcH'te«l  to  cnllect.  the  siinie  as  If  he  had  coUet^ted  it.* 

"That  the  depart nient  holds  postmasters  to  strict  accountability  in  this  con- 
nection is  shown  by  the  following  n(»tt»  nn<ler  paragraph  318,  page  1030,  of  the 
Postal  TfUlde  for  mn.-): 

'**XoTK. — Postmasters  are  remlndeil  that  under  the  law  (sec.  373,  Postal 
I-Aws  and  Regulations)  they  are  liable  on  their  official  bonds  for  loss  of  revenne 
due  to  faulty  administration  or  neghvt.* " 

My  answer  to  tlh*  fnn*i:olng  is  that  I  did  not  neeil  to  know  and  did  not 
Inquire  under  what  antlu»rity  the  postmaster  act(»(l.  That  was  wholly  imnia- 
teria!  \n  tlu*  tpn'stions  ',z\\'vi\  mo  to  de-ide.  Whether  the  |Kistmaster  actiHl  under 
the  provisions  of  ('innl.-ir  111.  as  printtnl  on  pa;:es  1tM<M<mi  of  the  January. 
lIMi.'i,  postal  <Jni(le.  or  rin-nlar  XXV.  nr  s4H-tii»n  -t.Vi  <»f  Hie  Postal  Laws  and 
Regulations.  ma<h*  ua  dilTereijce.  He  lia<l  a'-te«l.  His  autliorlty  for  the  action 
was  n«it  a  quest  inn  In'fnre  me.  1  w.is  t«»  determine  whether  lie  was  right  or 
whether  he  was  wroisg  in  his  coiirliisions. 

Prior  to  Ajjril  It.  IImm;.  all  corn'spnn«len<*e  rercived  from  the  postmaster  or 
fr»»m  any  soun-e  conmniTii:  these  j-ases  was  transmitted  to  you  promptly 
on  reiiMpt.  ami  yoni  Ijisinictions  wer"  asked.  Yon  L-^ave  none.  Recause  of  that 
fa<-t  no  attenqit  wjis  made  l»y  this  l»nreau  to  look  into  the  cases  in  any  manner 
whatever  «»r  to  determine  any  ipiestimis  whatever  concerning  them  or  to  advise 
or  instruct  ttie  prtstmaster  In  any  maimer  whatever,  except  as  shown  in  the 
previous  part  (if  this  letter.     ( Sre  pi>.  1!».  un.  121.  I'l'.  'S.\.  and  24.) 

Your  letter  of  April  14.  P.mm;.  p!a«eil  ih«»  duty  ninai  me  (»f  determining  a  ques- 
tion of  ap]»eal  by  the  pnhllsln'r  frem  the  postmaster's  ruling  as  tr»  mailings  of 
excess  copies;  and  the  question  of  the  right  rif  the  publications  to  second-class 
entry.  On  the  latter  qnesiion  i  have  not  n*i'*»rte<l.  1  have  rejHirteil  only  on 
the  question  of  exi-oss  mailings. 

Yes:  it  is  the  swt»rn  <lnty  of  a  postmaster  to  colli'»M  the  legal  rate  of  postage 
on  all  mail  matter  passing  thronuh  his  hands  when  the  legal  rate  has  heon 
tletermined:  then  he  is  liaMe  nn  his  bontl  for  any  amount  which  he  fails  to 
collrvt  the  same  as  If  he  ha«l  cnllected  it. 

J'eiriuning  on  page  ."i  nf  y«»nr  nieniorandum  yt'U  say: 

"The  jMistniastcr  reported  ih.-'i  of  ihe  Xovember,  UuCi.  Issue  of  tlie  Woman's 
Magazine,  there  were  niaili':!  as  to  suliscril»ers  4s<5.:in.'>  t'oiiies  In  manila  wrap- 
I>ers  and  ."7IM2."  In  hhn*  wrappeis:  lutal  l,H<;.";.4.'in  tnpifs.  The  iHJStumster  also 
reported  rhat  but  .'»74.n;ri  copies  of  that  issue  were  maibnl  as  s:imples:  the 
grantl  toial  of  «-opies  mailed  l.einir  l.i».".l '..''. i.l.  Thus  it  appears  by  the  {Histnuis- 
ter's  table  that  there  \va<  an  allvgrd  iMere:i>e  of  i.*s*j.j ;( is  snbscribtM's  for  the 
XoveiiilM»r  issiM»  of  tli(»  niajiaziiie  ovei*  ihovii-  fn]*  the  October  issui'.  Kven  your 
own  table  shows  :in  alh»i:e«l  iiu're.'se  in  eopii-s  maileil  ;;s  to  snbsrrlluTS  of 
Vi-iXCt4  for  NoNrniber  over  UctolHT.  liMu.  with  «»nly  t.JKCi  incr-ase  in  current 
snbseri]>tions.  Peeiiliar  in  this  eoniu'ciiou  ni<n  is  the  allege<l  Ineivase  of 
.3'J-.--"7  in  ei.)ii«'S  niail'-<l  as  in  siibsi-rilMM's  in  April,  llMii;.  over  c.)rio!)er.  HM)."».  and 
a  ileiTease  ill  eurrent  siiliscriptioiis  of  IV.Ml  fi^r  the  same  period.  What  expla- 
n.aJioii  is  theri-  for  i hisV" 

'Ihe  tables  api)e.iring  mi  patro  4  ;:nd  s  of  y.»nr  rei)ort  are  reiU'oductM  below: 

ToT.vi.  >r.Mi.iN(.s  Morns). 
(I*,   t.l 


I      )W 


Ocinlji-r.  !!•■.'.'>.   .  .    . 

NnVi-riilii!".  }:*'*'>.  .  . 
I't'i  I'MJU'I'.  l-l.l.'..  .  .. 

Ii'.mi.iiy.  r."".. . 
Frill' iir\  .  1  "■•.... 

M.iriOi.  1  ^"i 

April.  ]!«N.. 


.Siil'SJ-rllHTs. 

Siwiiplcs. 

Total. 

<i2.(YM 

«W.  l>il 

1.4M.215 

«ivj;  ;,.is 

.\:n.ii7«»  ■ 

1.01S.2W 

l.IJ7.yK 

:uo.i>fN) 

l.Ar.\.5» 

l.JsJ.v'.l 

:il7.sis 

l..'«lW.fi72 

i.i:'..'»-:i 

ruj.wn  . 

1.1W»..T«) 

l.i:iS.'»'.N 

lywi.rJt". . 

1.4R0.2M 

l.l^l._-.ll 

292.2%  , 

1.47«i,587 

/.     .— 
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SUBSCBIPTIONS. 

[P.  8.] 


Date. 


Current. 


October,  1905... 
November,  1905 
December,  1905. 
January.  1906... 
February,  1906. 

March,  1906 

April,  1906 


576,802 
581,707 
603,477 
577.771 
550.812 
529.717 
527,891 


Expirations. 


198,632 
187.589 
175,494 
196.584 
224,492 
277.011 
292,747 


Total. 


775,434 
762.296 
778,971 
774,356 
784.304 
806,728 
820.638 


•*  It  will  be  seen  by  reference  to  the  second  of  these  tables  that  the  number 
of  copies  of  the  publication  claimed  by  the  publisher  as  being  sent  to  those 
whose  subscriptions  had  expired,  to  wit.  579,000,  is  within  2,000  of  the  total 
current  subscriptions,  as  shown  on  page  8  of  your  report 

•*  From  this  large  mailing  of  the  November  issue  to  i)ersons  whose  subscrip- 
tions had  expired,  it  would  appear  that,  as  indicated  in  your  report  on  page  10, 
the  publisher  was  not,  prior  to  the  count  of  the  postmaster  and  the  insixictors, 
carrying  on  his  list  from  200,000  to  nearly  300.000  names  and  addresses  of  such 
expirations  in  the  hope  or  expectation  of  securing  renewals.  Had  he  been 
doing  this  prior  to  that  count,  it  would  not  have  been  necessary  for  him  to  have 
sent  this  large  number  of  expirations  with  the  November  issue." 

Some  of  the  statements  above  quoted  are  misleading.  The  figures  570.125, 
allege<l  to  represent  the  number  of  copies  of  the  November,  1905,  issue  mailed 
to  persons  whose  subscriptions  had  expired,  are  taken  from  the  conjecture  of 
the  postmaster  based  upon  his  inference  from  the  color  of  the  wrapper.  The 
actual  count,  tabulated  in  my  report,  shows  that  the  publisher  had  for  that 
issue  576,802  current  subscriptions,  and  in  addition  thereto  198,032  expired 
subscriptions  (allowing  expirations  to  be  carried  six  and  two-fifths  months), 
making  a  total  of  775,434.  It  should  be  understood  that  the  two  tables  which 
you  quote  from  my  report  have  no  definite  relation  to  each  other  In  the  matter 
of  the  determination  of  the  question  of  excess  mailings,  except  as  to  totals. 

The  first  shows  the  total  number  of  copies  mailed  at  the  pound  rate  of  the 
Issues  indicated,  baseil  upon  the  receipts  Issued  by  the  postmaster,  and  the 
second  shows  the  total  number  of  subscriptions  which  the  publisher  had  for  his 
publication  on  the  dates  given,  Including  those  current  and  those  which  had 
been  expired  for  not  longer  than  six  and  two-fifths  months.  When  the  actual 
count  shows,  as  it  does,  that  the  number  of  subscriptions  which  the  publisher 
had  for  the  particular  Issue  in  question  was  more  than  half  of  the  number  of 
copies  mailed  of  those  Issues,  It  Is  of  no  value  to  Insist,  upon  the  basis  of  the 
postmaster's  understanding  of  the  significance  of  the  wrapper,  that  the  number 
of  subs<Tlptlons  claimed  as  expired  amounted  to  579,125.  In  the  face  of  the 
actual  count  of  the  current  and  expired  subscriptions  at  that  time,  the  con- 
jecture of  the  iK)stmaster  from  the  cf»l(>r  of  the  wrappers  ceases  to  havo,  if  it 
ever  had,  any  relevancy  to  the  question  at  Issue.  Otherwise,  we  are  begging 
the  whole  question  to  be  decldeil  by  assuming  that.  In  mailing  a  total  of 
1,51S.2(>4,  the  laiblisher  did  not  mall  as  many  samples  as  he  was  lawfully  en- 
tltlwl  to  mall.  The  calculations  of  the  postmaster,  based  upon  blue  and  manlla 
wrappers  to  which  you  refer,  were  wholly  sui)erficlal,  and  grounded  upon  no 
real  understanding  or  knowledge  of  the  number  of  subscribers  actually  on  the 

publisher's  list. 

The  duty  cast  upon  me  by  your  dlrwtlon  was  to  find  the  exact  niatlicMuatical 
facts  with' respect  to  the  pxccss  mailings  of  this  publication.  The  question  was 
whether  or  not  the  total  number  of  copies  malle<l  exceoile<l  the  total  number  of 
copies  which  the  publisher  was  entitltxl  to  mall,  including  his  saniple-coi)y 
privilege.  There  can  be  no  excess  mailings  by  a  publisher  so  as  to  subject  him 
to  the  transient  rale  unless  the  total  of  his  mailings  of  the  issue  in  question 
excee<ls  the  combined  total  of  Siunples  and  subscribers,  giving  him  tlie  benefit 
of  one  sample  for  every  subscription.  Although  there  may  be  some  difTerence 
of  estimate  as  to  the  total  number  of  subscriber's  copies,  whether  current  or 
credit,  if  the  numl)er  finally  arriveil  at  multiplied  by  two  does  not  excecMl  the 
mailing  of  the  publisher,  there  is  no  power  to  declare  that  his  mailing  is  In 
excess.  Having  the  right  to  send  sanqiles  to  the  amount  of  100  per  cent  of  his 
subscribers,  if  the  total  numl)er  does  not  excewl  twice  the  number  of  sucli 
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Rubscriptions,  tben  there  is  in  fact  no  excess  mailing  at  the  pound  rate.  The 
facts  shown  by  the  count  for  the  month  ending  October  31,  1905,  uix)n  which 
the  November  mailing  must  be  based,  are: 

Current  subscribers 576, 802 

Expirations 198,632 

Total  subscribers 775, 434 

An  equal  number  of  samples 775,434 

Total  mailable  at  the  pound  rate 1,550,868 

In  short,  the  publisher  was  entitled  to  mail  1,550,808  copies,  but  actually 
mailed  1,518,264  copies,  which,  so  far  from  being  an  excess  over  his  privilege, 
is  32,604  less  than  he  was  clearly  entitled  to  mail. 

The  nmthoniatical  count  of.  the  number  of  .subscribers  demanded  by  this 
investigation  was  made.  When  it  was  done  the  conjwturos  of  the  iKistmaster, 
based  upon  his  inferences  from  the  c^olor  of  the  wrappers,  cimsed  to  have  any 
further  value.  If  it  l>e  true  that  the  publisher  mailed  570.125  copies  of  the 
November,  HK)5,  issue  in  blue  wrapi)ers,  either  he  was  so  mailing  a  large  num- 
ber to  persons  whose  subscriptions  had  been  exi>ired  more  than  six  and  two- 
fifths  months  or  to  persons  whose  subscriptions  were  still  current,  or  a  large 
number  of  the  copies  so  mailed  were  sent  to  non subscribers,  possibly  as  samples, 
although  not  so  marketl.  However  that  may  be,  the  fact  remains  that  his  total 
mailing  was  considerably  less  than  the  number  he  was  entitlcfl  to  mall,  allow- 
ing one  sample  copy  for  each  subscriber's  copy. 

That  not  all  copies  mailed  by  the  publisher  in  blue  wrapi)ers  were  sent  to 
persons  whose  subscriptions  had  expired  is  evidenced  by  the  investigations  of 
the  postmaster  himself,  for.  in  a  letter  dated  May  23,  1\XH\,  a<idl•es^5ed  to  Mr. 
Fettis,  who  was  chairman  (»f  the  commission  which  investigated  the  Woman's 
Magazine  and  the  Woman's  Farm  Journal,  he  said: 

•*  *  *  ♦  On  your  arrival  in  my  otUco  we  had  an  informnl  discussion  at 
which  time  it  api)ear{Hl  that  you  attaclKMl  little  or  no  importance  to  the  mail- 
ings of  the  niajrazine  in  blue  wrni)pers,  as  you  remarked  to  my  secretary,  Mr. 
McBurney,  '  1  da  not  see  why  you  attach  so  much  iniportJince  t«>  i>lue  wrapi)ers, 
as  it  is  already  (.(nuedeil  by  Mr.  Lewis  that  they  are  expirations  and  are  mailed 
as  such.' 

"This  much  surprised  me  as  my  invesMgations  show  that  Mr.  Lewis  has 
beon  mailing  in  bine  wrni)i»ers,  jiapers  to  persons  whose  subscriptions  have 
expireii  as  far  back  as  two,  three,  and  four  years.  He  is  also  mailing  in  blue 
wnippers,  i»apers  to  actujil  subscribers  and  to  those  who  never  subscribed, 
so  I  found  by  my  tests. 

"The  significance  of  the  blue  wrappers  is  n  most  important  factor  in  this  in- 
vestipuion,  particularly  as  the  ninjority  of  the  pai>ers  sent  out  on  expired  sub- 
scriptions (the  tAvelfth  issiio)  are  being  m:»ile<l  in  nianila  wrappers  as  current 
8ul)scrii)tioas,  and  not  in  the  blue  wrappers  which  shonlil  r"ghtly  inclose  them. 

"A  test  on  simply  the  nianila  and  white  wrapi»ers  is  incomplete.  I  am 
calling  your  attention  to  the  al>ove  iKH-auseof  my  desire  to  sw  the  investigation 
you  are  making  thorough  and  complete." 

Furthermore,  the  postmaster  in  a  letter  dated  December  10.  1000,  transmitted 
to  the  third  .\ssistant  Tostmaster  (leneral  a  Ktatement  showing  the  results  of 
tests  on  the  mailings  of  the  Woman's  F.-'rm  .Toin-nal  from  the  October.  1905, 
Issue  to  th(»  Xovemhor,  IIKMJ.  issue,  and  on  the  Woman's  .Magazine  from  the 
De<'enibcr.  10<C).  issue  to  the  November,  VMH\,  issue,  which  results  are  based  on 
letters  of  inquiry  scut  out  by  and  rcturued  t«)  him  uj>  to  December  IS,  19011. 

From  this  statement  it  apjicars  that  of  the  copies  test(Ml  of  various  issues 
of  the  AVonian's  Farm  .Journal,  mailed  in  blue  wrappers,  a  i>ercentage  varying 
from  4.4  to  00.7  was  sent  to  persons  whose  subscripticms  had  not  expired,  and 
a  percentage  varying  from  5.7  to  20  0  was  sent  to  nousub>cribers. 

On  the  Woman's  Magazine  for  the  various  issues  during  the  period  covered 
by  the  tests,  it  is  shown  that  of  the  coi»ies  mailed  in  blue  wrappers,  a  per- 
centage varying  from  0.5  to  2K2  was  sent  to  persons  whose  stibscrlptlons  had 
not  exi)ired,  and  a  percentage  varying  from  8.3  to  25.0  was  sent  to  nonsub- 
scribers. 

That  the  result  of  these  tests  contradicts  the  publislicrs'  advertised  statement 
that  only  expirations  are  mailed  in  l)lue  wrappers  is  of  no  value  wliatever  as 
against  the  facts  disclosetl  by  the  investigation.  It  only  shows  that  the  sup- 
evidence  of  the  color  of  the  wrapper  is  not  conclusive  as  to  the  termina- 
ble addressee's  subscrii)tion,  or  even  that  he  is  a  subscriber  at  all. 
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The  question  you  gave  me  to  decide  was  whether  the  publisher  mailed  excess 
copies,  and  not  whether  the  regulation  of  the  department  requiring  the  stamp- 
ing of  the  copies  as  samples  (under  the  statute  it  is  a  privilege,  not  a  require- 
ment) had  l)een  complied  with.  A  sample  would  not  cease  to  be  a  sample  and 
properly  accountable  as  such  in  determining  the  total  mailing.  l>ec*ause  it  was 
not  marked,  or  because  it  was  put  up  In  a  blue  instead  of  a  nianilla  wrapiier. 
It  no  doubt  might  fairly  be  assumed  from  the  publisher's  advertisement  that 
copies  mailed  In  blue  wrapi)ers  were  sent  to  those  whose  subscriptions  had  ex- 
pired, but  such  evidence  was  not  conclusive.  The  postmaster  involved  him- 
self in  confusion  by  assuming  out  of  hand  that  all  coi)ies  not  marked  sam- 
ples were  subscribers'  copies  and  that  all  copies  sent  in  blue  wrappers  were  of 
necessity  sent  to  i>ersons  whose  subscriptions  had  expired.  He  deducted  from 
the  total  only  those  marked  as  samples,  and  assuming  all  the  rest  to  be  sub- 
scribers* copies,  divided  them  into  current  and  exr>ired  uiM>n  the  supposed 
evidence  of  the  color  of  the  wrapper.  It  was  in  this  way  that  he  reached  the 
result  that  579,125  were  expired  subscriptions  and  486.:J05  wore  current  sub- 
scriptions, in  ignorance  of  the  fact  developed  by  the  actual  count  that  the 
number  of  expired  subscriptions  for  that  issue  (estimated  on  the  basis  of  tliolr 
being  carried  six  and  two-flfths  months  after  expiration)  was  19S,(132,  which, 
with  the  current  subscriptions  for  the  same  Issue  numbering  570,802,  made 
a  total  of  775,434,  and  justified  the  publisher  in  mailing  an  equal  number  of 
sample  copies  (775,434).  These  combined  do  not  exceeil  the  actual  mailings 
for  that  issue  as  shown  by  the  records  of  the  post  office.  The  iiuestlon  whether 
the  publisher  malls  copies  in  excess  of  the  number  retjulreil  f(»r  subsvribers 
plus  an  equal  number  of  sami)les,  is  altogether  a  dlsthict  and  diffennit  (jiies- 
tion  from  that  of  whether  the  copies  mailed  are  f^tamiKMl  "samples"  or  other- 
wise identified  as  such. 

That  the  post-office  clerks  themselves  made  mistakes  in  their  record  as  to 
whether  the  copies  were  sent  as  subscribers*  copies  or  as  sample  ropins,  s-eems 
to  be  established  by  Exhibit  47  of  the  report  of  the  commission  which  investi- 
gated The  Wonian*s  Magazine  and  The  Woman's  Farm  Journal,  which  I  com- 
mend to  you  for  review. 

Concerning  your  (piestion  as  to  the  increase  in  the  number  nf  copies  niailtil 
as  to  subscribers  of  134.554  for  November  over  Oclober,  IIX).').  I  liav<»  to  say 
that  the  explanation  will  be  found  in  Exhil>it  47  of  the  connnission's  n*port 
above  roferrwl  to.  It  amounts  to  merely  the  publisher's  siatcniont.  It  may 
be  taken  for  what  it  is  worth.  It,  however,  had  no  weight  in  my  derision  as 
to  whether  there  was  or  was  not  an  exci»ss  mailing  of  tli  it  iss'ie.  The  question 
was  one  of  totals,  and  I  found  the  facts. 

What  number  of  expirations  the  publisher  was  carrying  prior  tn  the  i»oriod 
covered  by  tlie  comit  which  was  made  by  the  commission  from  this  imreiu  was 
not  taken  into  account.  I  was  charged  with  the  duty  of  fin<ling  \vh(^ther  the 
publisher  had,  from. tin?  issue  of  October.  1JK>.'),  to  and  including  the  issue  of 
May,  V,)0(\.  mailed  excess  copies  at  the  pound  rate.  I  did  not  invest i.L'ate  what 
his  practices  were  prior  to  October,  HM)5,  but  found  the  facts  as  to  tlic  issues 
in  question. 

J  quote  fi<:ni  your  inenmrMnilrni  Ixginning  on  i-age  7: 

"'llie  (pirstion  hefoie  .von  for  de.-ision  is  thus  st;it*^l  in  your  report  : 

**  *  The  (I'.iestion  's  simply  oin'  of  fM»'t  di<l  the  publisJier.  under  the  ruling 
quoted  on  p;!ge  3.  mail  at  the  pound  rate  more  copies  of  cither  publication 
than  he  wjis  entitled  to  nuiil,  and  if  so.  to  what  extent  did  he  excetMl-his 
privilege?  * 

•*  *  Further  you  say: 

•*  *  The  <leeision  of  this  (piestion  depends  entirely  ui)t»n  the  number  of  sub- 
scribers; that  is  to  say.  in  order  to  dwide  as  to  whether  there  was  or  was  not 
an  excess  mailing  at  the  pound  rate  it  is  necessary  to  find  whether  the  p(?rsons 
whose  mimes  ;'nd  addresses  appear  on  the  publisher's  list  as  subscribers  are 
such  as  a  matter  of  fact,  and  the  whole  number  of  them,  the  publisher  under 
the  ruling  being  entitled  to  mail  an  equal  number  of  copies  at  the  pound  rate 
as  samples.* 

"Then  it  is  said  that— 

•"Whether  the  persons  on  the  list  are  subscribers  can  not  be  decided  ui)on 
the  metluxls  of  the  publishers  in  securing  their  subscrli)tlons,  but  the  result  of 
the  methcHls  may  In*  used  in  finding  whether  or  not  the  persons  whose  names 
and  addresses  were  foimd  on  the  list  were  in  fact  actual  subscribers;  that  is 
to  say,  the  question  of  whether  or  not  such  i>ersons  are  in  truth  subscribers 
turns  not  upon  the  matter  of  how  they  subscribed,  or  how  they  were  secured, 
but  is  one  of  fact — did  they  subscribe?  * 
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**Tbe  statement  that  *wbetber  tbe  perfionfl  on  tbe  list  are  subflcribers  cdn 
not  be  decided  ni)on  the  metbods  of  tbe  publisher  in  securing  their  subscrip- 
tions,' seems  to  be  contradictory  to  paragraphs  (o),  (6),  (c),  (d),  (e),  (/), 
iff),  (*).  an<l  (J)  of  your  circular  of  December  1(5, 1905." 

The  tbin^s  enumerated  in  Circular  XXV  from  (a)  to  (j)  are  simply  Indi- 
cations of  the  ways  in  which  allet;ed  subscriptions  are  often  placed  upon  tiie 
books  of  a  publisher.  The  description  of  the  way  in  which  such  alleged  subscrlih 
tions  are  sometimes  placed  uik»!i  the  books  does  not  establish  any  rule  of  law 
with  resfiect  to  tlie  testing  of  the  subscriptions.  The  question  remains  whetb^r 
the  subscription  is  an  actual  sul)scriptiou.  and  tbe  purix)8e  of  tbe  sections 
(a)  to  (;')  w:is  simply  to  point  out  certain  methods  which  might  be  employed 
for  tlie  purpose  of  placing  such  subscriptions  ui)on  the  books.  They  are  not 
conclusive  as  to  the  facts  in  ostal)ll8hing  whether  any  such  subscription  is  or 
is  not  valid.  The  statement  in  Circular  XXV  that  they  are  devices  by  which 
certain  alleged  subscriptions  are  secured  is  not  a  declaration  that  every  sub- 
scription obtainctl  In  one  of  the  manners  siKJCifieil  must  of  necessity  be  a  false 
subscrii»ti<m. 

Your  error  prol)aMy  arises  through  a  misconception  of  the  rules.  So  far  as 
known  this  publisher  ofTore<l  no  premiums  at  all  to  subscribers.  It  matters 
not  how  a  subscriber  was  secured  if,  as  a  matter  of  fact,  he  did  subscrllie. 
So  far  as  the  ruling  went  in  this  case,  to  constitute  a  person  a  subscriber  be 
nnist  have  paid  the  full  8ubs«-ription  price  without  any  rebate  whatever.  The 
mistake  you  appear  to  be  lalioring  under  Is  due  to  the  failure  to  discriminate 
between  the  giving  of  compensation  to  agents  by  way  of  i)remium  or  otherwise, 
and  a  rebate  of  some  kind  to  tlie  subscriber  himself.  It  Is  wholly  immaterial 
what  a  publisher  does  witli  the  money  secured  from  a  subscriber.  He  may 
have  paid  part  or  all  of  it  to  an  agent  securing  tbe  subscription.  As  stateil  in 
my  rei)ort,  the  question  is  one  of  fact:  Did  the  iiers^m  subscribe?  I  ruled  out 
all  subscriptions  secunKl  through  clubbing  arrangements  where  it  api)eared  that 
the  publication  was  given  to  any  person  as  a  premium  for  subscribing  to  some 
other  publication,  or  for  purchasing  an  article  of  merchandise,  or  where  there 
was  any  reduction  whatever  in  the  subscription  price  to  tbe  subscril)er. 
Whether  it  was  with  or  without  the  knowledge  of  the  publisher  was  wholly 
immaterial,  and  I  so  stated. 

With  a  view  to  making  the  explanation  complete.  I  beg  to  say  that  the  seem- 
ing conflict  with  panigrai)h  (/)  of  the  (rircular  of  December  1(»,  1905.  applies 
in  only  two  cases,  so  far  as  was  ascertainetl.  One  was  the  case  of  Conkey's 
Home  Journal,  formerly  published  in  Chicago.  There  was  in  that  case,  how- 
ever, no  conflict  with  imragra]>h  (/)  because  at  the  time  that  Conkey*s  Home 
Journal  was  merged  with  the  Woman's  Magazine  it  was  not  a  defunct  publi- 
cation, but  a  going  publication:  and  the  merging  of  publications  one  with 
another  is  constantly  going  <n\  in  the  publishing  business  and  is  a  i)erfectly 
legal  pnjceeding.  The  se^.'ond  was  the  <'ase  of  the  New  Kmpire,  formerly 
published  at  Kansas  City.  Mo.,  jind  purchased  by  the  Lewis  Publishing  Co. 
At  the  time  of  the  purchase  it  was  a  going  enterprise  and  was  not  defunct, 
as  it  nnist  have  been  to  fall  within  the  prohibition  i>f  paragraph  (/).  We  have 
only  the  publisher's  statement  in  this  latter  case,  however,  as  nothing  was 
found  in  the  re<"ords.  The  sen4llng  of  copies  of  the  Woman's  Magazine  in 
fulfillment  of  subscriptions  t(»  these  publications  has  been  long  since  dlscon- 
tlnuc<l,  acj'ording  to  the  i)nbllsher.  the  subscrii)tions  having  either  expired  or 
become  rcn<»wed  to  the  Woman's  Magazine. 

I  quote  the  f(>llowing  from  page  S  of  your  memorandinn : 

••  On  pages  5  and  ♦>  of  yonr  report  you  sjiy : 

'•  •  C«»nsi(leratlon  nmst  be  given  to  th(»  <Mrcumstance  that  this  publication 
is  sold  at  a  very  low  rate,  and  naturally  the  publisher  could  not  afford  a 
too  exp<»nslve  system  In  the  securing,  classifying,  handling,  and  accoimting 
metluHls.  The  pul>lisher  statc^l  at  the  hearing  l>efore  this  office  substantially 
that  he  had  sought  to  observe  every  known  rule  and  limitation  of  tbe  Post 
Ofllce  Department  in  the  conduct  of  his  business,  and  If  it  were  found  that 
any  practice  or  metlHwl  nf  his  was  in  conflict  with  the  rules  he  would  ira- 
me<liately  amend  tlic  same,  for  he  stood  ready  to  meet  all  requirements  as 
soon  as  he  could  And  out  what  those  requirements  were.' 

"  It  has  been  clainuMl  by  the  Lewis  Publishing  Co.  that  it  conducts  the  most 
profiable  publishing  business  in  the  world.  Accepting  this  claim  as  true,  why 
shr»uld  the  company  be  excused  for  falling  to  install  and  keep  an  adeqtiate 
and  accurate  system  of  records  ami  accounts,  from  which  the  true  condition 
of  its  business  could  be  ascertained  and  its  methods  and  practices  in  respect 
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of  its  second-class  mailing  privilege  shown  to  be  in  conformity  with  law  and 
postal  regnlations? 

"  If  it  be  true  that  the  subscription  price  is  so  low  that  the  publisher  can 
not  afford  to  keep  accurate  accounts,  so  that  his  minutes  will  bear  an  inves- 
tigation, then  it  would  seem  that  the  subscription  price  must  be  merely  nominal, 
and  that  that  ought  not  to  excuse  him  from  keeping  such  accounts/' 

This  argument  would  seem  to  be  that  l)ecau8e  the  business  is  profitable  as  a 
whole,  the  publisher  can  not  be  excused  from  maintaining  a  system  of  account- 
ing for  subscriptions  which  would  eat  up  all  of  the  revenue  from  subscriptions. 
This  is  simply  reasoning  in  a  circle,  for,  if  the  publisher  of  a  low-priced  paper 
is  compelled  to  maintain  a  system  of  accounting  for  each  subscription  iu  com- 
mensurate with  the  revenue  derived  from  that  subscription,  there  would  no 
longer  be  the  profit  which  is  taken  as  the  basis  of  this  argument.  This  propo- 
sition is  clear:  No  publisher  can  In  any  case  be  required  to  maintain  for  his 
publication  a  business  system  more  expensive  than  the  business  will  justify. 
If,  by  a  system  no  more  expensive  than  the  business  will  justify,  he  Is  able  to 
maintain  a  profit,  the  existence  of  that  profit  can  not  be  made  the  ground  for 
requiring  a  system  which  would  destroy  the  profit. 

It  has  never  been  held  that  a  publisher's  methods  of  keeping  his  accounts  or 
records  are  subject  to  regulation  or  supervision.  There  Is  nothing  In  the  law 
or  regulations  which  requires  a  publisher  to  kee|)  any  record  at  all  of  the  per- 
sons he  claims  as  subscribers.  If  the  department  raises  the  question  of 
whether  the  list  of  subscribers  Is  legitimate,  as  required  by  law.  It  Is  up  to  the 
publisher  to  prove  Its  legitimacy.  If  his  records  be  Insufllclent  to  establish 
that  or  any  other  essential  fact  ujwn  which  second-class  entry  depends  he 
suffers  accordingly,  since  he  may  he  deprive<l  on  that  account  of  se^ond-cIas8 
rates  upon  the  ground  that  he  can  not  establish  that  his  publication  meets  the 
requirements  of  the  law.  The  burden  of  proof  Is  niM>n  him.  In  this  coiuiec- 
tlon  section  IHl^S.  Postal  Laws  and  Uegulations.  applies: 

"Any  person  who  shall  submit  or  cause  t(»  be  subniitte<l  to  any  postmaster  or 
to  the  Post  Office  Department  or  any  officer  of  the  postal  s«»rvice  any  false 
evidence  relative  to  any  pnbllcatlcm  for  the  jmrpose  of  se<'urlng  the  admission 
thereof  at  the  second-class  rate  for  transiK^rtation  In  the  mails,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  for  every  such  offense,  uivou  conviction  thereof, 
shall  be  punished  by  a  fine  of  not  less  than  $100  nor  more  than  $r)0().** 

This  order  of  proccnlure  was  reversed  in  these  cases,  since  the  department 
undertook  to  show  that  the  publisher  was  not  entitled  to  mail  at  the  iM>nnd  rate 
the  number  of  copies  which  he  did  mail.  It  was  not  left  to  him  to  show  that 
he  was  entitled  to  mail  that  number  of  copies. 

As  Indicating  the  method  of  proceilure  heretof(»re  employed  in  such  cases,  the 
following  is  Illustrative.  The  postmaster  at  St.  I^onis  has  just  reported  that 
the  Journal  of  Agriculture,  published  by  the  Lewis  Publishing  Co.,  has  mailed 
an  excessive  number  of  sample  copies  with  the  mailing  of  January  23,  last. 
The  following  letter  was  sent  him  February  2C: 

"  In  further  reply  to  your  communication  of  the  13th  Instant  you  are  In- 
formeil  that  your  action  in  nnpiiring  the  transient  second-class  rate  of  i>ostage 
on  an  allege<l  excess  number  of  sami)le  copies  of  the  Journal  of  AgricnlHire  pre- 
sented for  mailing  on  January  23.  is  approved  unless  the  publisher  Is  able  to 
show  that  the  ninnber  of  sample  copies  of  the  issue  in  (piestlon  mailed  did  not, 
as  a  matter  of  fact,  exceed  his  actual  number  of  subscribers  for  that  issue." 

In  this  case  it  will  be  schmi  that  it  is  up  to  the  publisher  to  prove  his  rights. 
We  do  not  go  in  and  concern  ourselves  with  his  business  methods  or  the  suf- 
ficiency or  insurticiency  of  his  records.  We  reserv<'  the  right,  however,  to  pass 
on  the  sufficiency  of  his  proof  when  presented. 

The  following  is  quot<'d  from  your  memorandum,  beginning  on  page  8: 

"  On  page  7  of  your  report  you  say : 

"  *  The  report  of  the  connnission  and  the  voluniinous  exhibits  accomi)any- 
ing  It  show  the  exactness  and  closeness  of  s(TUtiny  in  the  work  as  a  whole. 
The  result  of  every  test  is  favorable  to  the  publisher,  ami  where  Inquiries  were 
addressed  to  the  subscribers  themselves  the  n»plles  favored  him  to  an  average 
of  alK)ut  00  i>or  cent  or  over.' 

"This  statement  of  the  percentage  of  Instances  in  which  the  claims  made 
by  the  publisher  were  sul>stantiare<l  is  in  striking  contrast  with  the  report  of 
the  postmaster  at  St.  Louis,  which  shows  that  an  average  of  only  50  i)er  c(»nt  of 
persons  claimed  as  subscribers,  and  in  resi)ect  of  whom  inquiries  were  made  of 
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Ix)8tiiiasterR  at  the  iRist  offices  of  address  at  tlie  rate  of  1,000  a  month,  were 
actual  subscribers. 

••  The  table  on  page  4  is  supiwsed  to  represent  the  actual  mailings  of  the 
Woman's  Magazine  f<>r  the  months  statctl,  consisting  of  regular  subscriptions 
and  samples.  The  tal)lo  on  pajre  8  is  said  to  represent  tlie  copies  of  the  publi- 
cation for  thosi'  months  whicii  the  publisher  was  entitled  to  mail,  as  ascertained 
by  an  actual  count  of  suljscribers'  orders  !)y  tlie  conunission,  including  those 
expired.  It  ajjpears  that  at  the  time  this  count  was  made  (October.  1005), 
the  i)ublisher  was  not  treating  subscriptions  whicli  had  expired  more  than 
three  months  previously  as  legitimate  subscripticMis;  Init  conceding  that  they 
should  he  so  reganlcil  to  the  extent  indi(»ate(l  l)y  your  se<'ond  table  the  total 
number  of  subKM'ijjtlons  to  which  he  was  entitled  by  your  count  of  subscrip- 
tion orders,  as  shown  by  iliat  table,  is  much  less  each  month  tlian  the  nunil>er 
tliat  the  pul»lisher  nuiiUnl  as  regular  subscriptions  alone,  acconling  to  your  first 
table,  the  difTiMMMice  ranging  fi-oni  over  liKHH)  in  ()ctol>er.  HK)."),  to  over  408,000 
in  January,  IIMMJ.  In  April.  li>0<),  tlu*  difference  was  about  3(».000.  Whac 
explanation  can  you  give  for  regarding  as  actual  subscribers  persons  to  whom 
copies  are  sent  so  largely  in  excess  of  the  number  found  by  your  commission 
to  i)e  cntitleil  to  go  at  tlie  iM)und  rate,  even  though  expired  subscriptions  be 
incIudtMl?     The  excu.«e  oflered  is: 

"  *  The  totals  given  in  the  foregoing  table  it  will  be  stvn  do  not  agree  with 
the  estimates  made  from  the  intunds  maiU>d.  as  shown  l»y  the  receipts  issued  by 
tlie  iKJstmasler.  They  are  con.siderably  less  in  each  case;  but  at  every  mailing 
coveriMl  by  the  Investigation  the  list  <»f  current  snbsiTlptlons  fairly  allowable 
under  the  rule.**,  excluiling  exi)irations  (credits),  was  more  than  the  number  of 
sample  c«)iues  mailed  with  two  exceptU^ns,  that  of  the  October.  10(>.'i,  issue  and 
that  of  the  May  lIKMi.  issue.  The  current  subscriptions  for  these  issues,  exclnd- 
hig  expirations,  were  for  Oct(»ber,  lJMr».  .^i7i».N0*j.  while  it  ap|)ears  from  the 
estiniat«»  made  from  the  postmasters  reiH^rt  of  weight  that  003.1*<1  sample 
co[)ies  of  that  issue  were  mnihMl:  and  for  the  May.  liMV>,  issue  r»27.S:)l  current 
subscri|)tlon«  were  found,  while  tl.e  estimate  of  ilu»  mailing  of  samitle  copies 
is  ."47.701.  Tlieref<>re.  except  for  those  issues,  tin*  quest i<»n  of  whether  the 
publisher  ex<'eed<Hl  his  privilege  to  mail  copies  at  the  pound  rate  is  easily  and 
clearly  dispos«Ml  of.  WlieiluM-  or  not  there  wen»  excess  n?ai lings  with  the  issue 
of  October,  11K).%,  and  May,  I'.mm;,  turns  njMai  th<*  (pii^stion  of  whether  the  so- 
calletl  <'Xi>iijilions  .ire  allowable.  If  allowjible  the  publisher  is  more  than 
SJifely  within  his  privilege:  indeed,  lie  might  h.-ive  mailed  many  thousand  more.* 

*' T!:e  reference  in  I'le  fnr«»L:'»inii  st:itenie!i;  lo  the  month  of  Msiy,  liKH},  is 
eviHeiMly  intem'M'il  for  .\i.ril.  1!hm;.  .-s  shown  in  I  he  two  tables.  It  is  said  that 
while  for  I  he  Msiy.  T.mm;  issue  .'i7^>l  1  cuinnt  subscriptions  were  found,  the 
extent  of  the  n'Miling  «if  sjniii»le  conies  as  taken  friMii  tlu'  iioslmnster's  record  of 
weiL'hl  is  .M7.7ni.  .\s  :i  i!«Miier  <>f  fact  ihe  •;iole  on  p:ig<'  4  show^  the  number  of 
haiiipU*  c(.pi<'s  mailed  in  ihe  n:ontli  of  Ai  ill.  T.>im;.  as  L*irj.-jiMi,  inst.\ul  of  547,701 ; 
the  (I'scri  imnry  beinL'  o\ er  •J.'.'..(MM).     Unw  do  ynu  exiiiaii;  Mils  discrei»ency V 

'•  Vii'M-  ^talenM  I'l  that  tin*  l«;tals  of  cupii-s  .icUiiMly  mailed  do  not  :igriH)  with 
the  estinr.ites  niatle  by  yon,  bnl  that  at  e^eiy  mailing  covereil  by  the  investiga- 
tion the  list  <»f  current  siibscript'ons  fairly  aliowabU*  un«ler  ilit»  rules,  excluding 
expirations  < credits),  was  more  than  the  neniber  (»f  .saini»le  copies  mailed,  with 
but  tw.i  e\«ejilions.  may  explain  the  lar.Le  niailiiiL's  as  saieples.  but  It  do4»s  not 
explain  or  cxcmm-  tlM»  inailiii::  as  subsi-i  ipijou  <i'pi4's  of  cop|i»s  largely  in  excess 
t)f  the  luimher  which,  a<-cordiiig  to  your  own  estimate,  the  publisher  was  entitled 
to  mail  dnrini:  the  months  sjiown  in  the  tabh'.  The  contention  of  the  post- 
maf'ier  at  Si.  Lotiis  is  nui  alon  •  tlmt  the  publisher  has  mailed  sample  copies,  so 
marked,  in  excess  of  the  niinilK'r  he  was  entitled  \o  mail,  but  that  he  has  mailed 
as  going  to  subscribers,  coi^lfs  of  the  publication  larg<'ly  in  excess  of  the  num- 
ber .Mitilleil  by  law  to  be  so  transmitted.  'I'he  pnbli.<h<'r  Is  required  under  the 
regulations  to  mark  "  Sample  c<»py  "  on  the  exp<»s(^l  face  of  every  sample  copy, 
or  its  wrai>per.  or  on  \ho  wrai»i»«'r  of  ihe  i  a<kag<'  which  may  contain  a  bulk 
nmiilu'r  of  such  cojues.  Also  under  paragraph  [In,  section  317,  page  1030,  of 
the  postal  <:nidt*  for  .lannary.  liMr».  tiie  publislnM*  is  required  to  "  make  seimrate 
packages  ((»r  sacks)  of  (  1)  sjimples,"  (!')  of  other  coimcs  siibjtH't  to  i>ostage  ftt 
the  iMMind  rate,  aial  i.'i)  cojiies  entitled  to  fre<»  county  circulation;  and  when  so 
present  (Ml  each  kind  must  be  weighed  separately,  fractions  being  counted  full 
]»oiinds  in  all  case's     •     *     »     jiud  so  recordtMl  In  the  receljit  book. 

*•  The  publisher  (»fl"ered,  and  the  |M)stmaster  accept«Hl,  as  mailed  to  actual 
fc!ub.<cribers  the  f(»l lowing  number  of  copies  for  the  months  shown  below,   in 
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excess  of  the  number  which  you  report  him  to  have  been  entitled  so  to  mail, 
even  with  the  inclusion  of  expired  subscriptions : 


October,  1905... 
November,  1906. 
December,  1905. 
January,  1906. . . 
February,  1906.. 

ICarcta,  1906 

April,  1906 


Total 

.Average  monthly. 


Issue. 


Copies. 


Number 
mailed. 


Number 

entitled  to 

malL 


852,034 
986,588 
1,127,896 
1,182,854 
1,176,921 
1,138,868 
1,184,291 


775,434 
762,296 
778,971 
774,356 
784,304 
806,728 
820,638 


Excess. 


76,600 
224,292 
348,927 
408,499 
392,617 
332,140 
363,663 


2,146,728 
306,876 


(( 


Tour  own  estimate  shows  that  the  postmaster  was  under  official  obligation 
to  collect  postage  on  these  excessive  mailings,  approximately  in  the  amounts  in 
which  he  did  make  collections,  beginning  with  April,  1906. 

"  The  statement  accredited  to  the  publisher  that  he  carried  subscriptions  on 
his  list  six  months  with  the  expectation  of  securing  renewals,  and  that  the 
investigation  disclosed  that  some  of  the  subscriptions  were  carried  six  and  two- 
fifths  months  and  in  some  cases  as  long  as  eight  months,  due  to  the  methods 
employed,  appears  absolutely  inconsistent  with  the  notices  carried  in  his  publi- 
cation at  the  time  of  the  investigation  by  the  post-office  inspectors  and  quoted 
below : 

"  *  Discontinuances. — Subscribers  wishing  the  Woman's  Magazine  stopped  at 
the  expiration  of  their  subscription  need  not  notify  us  to  that  efTect;  we  shall 
consider  it  their  wish  to  have  it  discontinued  if  they  do  not  renew  promptly 
when  notified  tbut  the  time  paid  for  has  expired. 

**  *  If  you  find  this  paragraph  marked  it  means  that  your  time  is  out  and  that 
we  will  stop  sending  the  magazine  if  not  renewed  within  30  days.  We  don't 
want  to  loose  you,  so  please  renew  at  once.  If  your  paper  comes  in  a  blue 
wrapr>er  it  is  also  a  notice  to  you  that  your  subscription  has  expired.* 

"Beginning  with  the  May,  1906,  mailing  of  the  June  issue  of  the  Woman's 
Magazine,  the  30-day  discontinuance  rule  was  dropped  and  the  following  notice 
.substituted : 

"  *  Discontinuances, — Subscribers  wishing  the  Woman's  Magazine  discon- 
tinued need  not  notify  us  to  that  effect;  we  shall  consider  it  their  wish  if  they 
do  not  renew  after  having  been  notified  that  the  time  paid  for  has  expired. 

"  *  If  you  find  this  paragraph  marked  it  means  that  your  advance  payment  is 
out  and  that  we  will  stop  sending  the  magazine  If  not  renewed.  We  don't  want 
to  lose  you  so  please  renew  at  once.  If  your  paper  comes  in  a  blue  wrapper  it 
is  also  a  notice  to  you  that  your  paid  in  advance  time  has  expired.' 

"  This  statement  of  the  publisher  is  also  contradicted  by  Miss  Kleanor  Jones, 
who  was  a  forewoman  in  charge  of  the  addressing  department  of  the  Lewis 
Publishing  Co.  from  May,  1902,  to  August,  1905,  and  who  makes  affidavit  that 
expired  subscriptions  were  withdrawn  from  the  current  files  of  the  Woman's 
Magazine  after  three  months,  and  were  not  thereafter  used  as  current  sub- 
scriptions or  expired  subscriptions,  and  that  the  publication  was  not  thereafter 
mailed  to  such  former  subscribers  except  as  sample  copies  not  to  exceerl  three 
times  a  year.  Her  affidavit  also  states  that  it  was  the  custom  to  use  blue 
wrappers  upon  copies  sent  to  those  whose  subscriptions  have  expired,  as  long 
as  their  names  were  retained  in  the  files.  Miss  Jones  is  of  know  reliability  and 
standing,  and  her  statement  in  this  and  other  respects  bearing  on  the  methods 
employed  by  the  publishing  company  are  supported  by  those  of  her  sister,  Miss 
May  Jones,  and  two  other  employees  of  the  publisher,  whose  affidavits  were 
taken.  These  affidavits  are  before  me.  Furthermore,  when  the  inspectors  and 
the  postmaster  made  their  count  on.  October  13,  1905,  they  found  the  card 
records  containing  names  of  i»ersons  whose  subscriptions  had  expire<l  from  three 
months  to  three  years  prior  thereto,  were  secured  by  rubber  bands,  which  were 
so  rotten  that  when  the  bundles  were  opened  the  bands  fell  to  the  fioor  in  pieces, 
indicating  clearly  that  these  records  were  not  being  used  regularly  for  mailing 


1084         EXPENDITURES  IN   THE   POST  OFFICE  DEPARTMENT. 

purposes,  as  claimed;  while  the  current  card  files  were  wrapped  with  fredi 
rubber  bands  and  indicated  continued  and  regular  use. 

**  The  publisher's  statement  seems  to  be  disproved  l>y  the  fact  that  on  October 
20,  seven  days  after  the  inspector's  count,  according  to  the  iwstmaster's  figures, 
there  were  mailed  as  to  regular  subscribers  579,125  copies  of  the  November, 
1905.  issue  in  blue  wrappers  (indicating  that  the  subscriptions  had  expired) 
which  was  within  2,000  of  the  number  of  current  subscribers  that  you  credit 
him  with  having.  This  in  itself  would  condemn  the  publisher  under  the  ruling 
quoted  on  page  10  of  your  report,  for  the  reason  that  according  to  your  figures 
he  mailed  with  this  issue  936.557  copies  of  the  publication  as  sample  copies  and 
to  persons  whose  subscriptions  had  expired,  as  against  a  current  subscription 
list  conciHled  by  .vou  for  that  month  of  581 .707 :  an  excess  of  354,850  copies  sent 
*  free  to  the  recii)ients  thereof,'  over  those  sent  to  subscribers  and  paid  for." 

Answering  the  foregoing  I  have  to  say  that  no  explanation  as  to  the  per- 
centage of  replies  favorable  to  the  publisher  would  answer  so  well  as  the 
records  themselves.  A  descrii^tion  of  the  tests  made  will  be  found  In  the 
report  of  the  commission  on  the  Woman's  Magazine  beginning  at  page  29,  and 
in  the  report  on  the  Woman's  Farm  Journal  beginning  at  page  II.  The  tabu- 
lated results  of  the  tests  will  be  'found  in  the  exhibits  referred  to  in  the  va- 
rious descriptions  thereof.  These  reports  and  their  accom[)anying  exhibits  are 
submitted  herewith  for  your  Information. 

I  did  not  look  into  or  consider  the  tests  made  by  the  postmaster  and  do  not 
know  how  he  classified  them.  I  was  deciding  an  api)eal  of  the  publisher  from 
the  rulings  of  the  postmaster,  and  I  made  my  own  tests  according  to  regular 
practices.  What  the  postmaster  found  or  reported,  or  what  the  publisher  or 
any  other  person  said  or  did,  had  nothing  to  do  with  my  decision  on  the  facts. 

Concerning  the  table  on  page  4  of  my  report.  I  have  already  stated  that  It 
was  serviceable  only  as  to  totals.  It  is  an  estimate  of  the  total  number  of 
copies  mailed  to  subscrlliers  and  as  wmiples,  based  on  the  receipts  of  the  post- 
master issued  to  the  publisher.  The  number  of  c(»i)ies  given  as  "  subscribers' 
copies"  and  the  number  of  copies  given  as  **  samples"  have  nothing  to  do  with 
the  caw:  but  the  total  mailings,  as  shown  by  the  table,  are  of  first  hniwrtance 
filnce  they  must  be  justified  by  the  number  of  subscribers  found  by  actual  count 
The  table  on  jKige  8  shtuvs  that  the  totals  of  the  current  and  expired  subscrip- 
tions were  $^utflclent  to  justify  the  total  mailings  of  the  issues  In  question,  as 
shown  in  the  table  on  page  4.    The  question  I  decided  was  one  of  totals. 

This  also  ani<wers  in  part  your  inquiry  as  to  what  explanation  can  be  given 
for  regarding  as  actual  subscribers  persons  to  whom  copies  were  sent  so  largely 
in  excess  of  the  number  of  subscriptions  found  by  the  commission.  This  ques- 
tion is  fully  answered  in  Exhibit  47.  I  do  not  say  thflt  the  table  on  iwge  4 
represented  the  facts  as  to  subscribers'  copies  and  sjimple  copies,  for  the  investi- 
gation showed  that  It  did  not. 

My  statement,  which  you  quote  from  my  reiiort,  was  unfortunate  in  not  being 
clear  as  to  exactly  what  was  intended.  I  should  hftve  said  that  the  number  of 
current  subscriptions  for  all  issues  except  October,  1905,  and  May,  1906,  as 
found  by  the  commission,  was  sufllcient  to  account  for  the  number  of  sample 
coi»ies  as  estimated  from  the  iK)stmaster's  record  of  weights;  and  I  meant  my 
statement  to  show  that  the  current  subscriptions  for  those  two  issues  were  not 
sufficient  to  carry  the  number  of  sample  copies  mailed  according  to  the  table  ou 
page  4.  To  have  been  clear  as  to  my  meaning  the  sentence  should  have  read  as 
follows:  ••Therefore,  ex<'ept  for  those  Issues  the  question  of  whether  the  pub- 
lisher exc<H?dcHl  his  privilege  at  the  pound  rate  with  resi)ec»t  to  his  mailings  of 
sampW*  copies  so  marked,  as  found  fnmi  the  postmaster's  records,  is  easily 
disp<'sed  of:  but  that  is  not  the  question:  It  is  one  of  total  mailings."  The 
entire  statement  might  have  been  omitted  from  my  report  altogether,  because  It 
had  no  value  as  to  the  ultimate  facts. 

Yon  are  not  quite  riglit  as  to  the  statement  referred  to  as  "May"  being 
inteiuUnl  for  "April"  in  the  tables.  There  was  an  omission  of  the  figures  for 
May,  IIKX),  in  the  table  showing  the  mailings,  an  oversight  of  the  typewriter 
due  to  th(»  hurry  In  which  the  dwislon  was  prepared.  In  order  to  supply  this 
omission  and  to  illustrate  clearly  what  I  failed  to  make  you  understand  In  my 
original  report — that  is,  that  the  determination  of  the  question  of  excess  mail- 
ings is  dependent  solely  uiKai  the  totals  Involved — I  submit  the  tables  again  in 
complete  form,  with  the  subscription  table  extended  to  show  the  number  of 
copies  of  each  issue  which  the  publisher  was  entitled  to  mall  at  the  pound  rate, 
allowing  one  sample  copy  for  each  subscriber's  copy.    I  submit  also  a  table 
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Number  oj  tubacriptioni  on  the  dalen  indicated,  and  the  total  number  of  eoplea 
DMilablc  at  the  poutul  rat<:,  based  thereon,  for  the  ItKuet  of  the  miiiilht  fol- 
lowing the  rt^sitcctivc  dnlen. 


Novtmber.  IBM. 

Janiurr,  ignii 

Pebriirv,  I9W.. 
lUn-b,  ISOG 

Mar, 'iMB. !!.".*.".". 


number  of  copies  the  publisher  wan  entitled  to  titail  of  the  issues  indicated.  Ihr 
estimated  number  which  he  did  wwiJ,  and  the  additioital  number  which  he 
miffht  have  mailed  without  exceedino  his  pririlci/e  at  the  pound  rate. 


Inue. 

NiinibMoreopl«& 

EntlUed   1    Actially 
i:S38;5W.    I'.tTs'.m 

.as.. 

I30.M3 

pi(0»mb<.r,  inos 

sa 

IS 

' 

I  dill  not  menn  it  to  be  iiuderstood  that  the  totals  of  copies  which  the  i>ub- 
Ilaber  vraa  eiitltlcil  to  niflll  dlil  not  agree  with  tbe  eBlliualeB  luiide.  In  the  wiiy 
you  liave  tnkcn  It.  Wbnt  I  did  nicun  was  that  the  totals  tumid  hy  actual  count 
did  not  agree  wltb  the  cut  limit  en  of  uialllum  ho  far  as  eubscrlbers'  copies  n-f>rc 
concenicil.  Conceruliitc  tbe  questloii  of  whether  the  pubUBher  compiled  n-ltb  the 
regulations  as  to  marklug  Baiiiple  coiiles  I  uiuile  uo  Inquiry ;  uor  did  I  make 
any  inquiry  as  to  whetlier  he  made  up  siiecial  eaclis  of  samplee  or  of  any 
<Kiples  to  go  free  within  the  country. 
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I  iiHiPt  repeat  that  I  found  the  facts  as  to  the  number  of  subscribers  and  the 
total  number  of  copies  niaileil.  and  that  allowing  for  each  subscriber's  copy  one 
sample  copy,  whether  m.irked  or  not  marked,  or  whether  such  samples  were  put 
in  separate  packajres  or  not,  there  were  no  excess  mailings. 

It  was  wholly  immaterial  to  the  appeal  which  I  was  given  to  decide,  whether 
the  i)ublisher's  jiublished  statement  concerning  discontinuances  was  inconsistent 
with  what  I  found  to  hv  the  facts.  The  tpiestion  before  me  was  one  of  fact, 
and  I  did  not  look  into  or  consider  whether  the  publisher  was  making  state- 
ments inconsistent  with  the  facts.  Neither  did  I  consider  any  testimony  given 
by  any  person  as  to  the  publisher's  practices.  The  question  of  whether  the 
rubber  bands  used  on  the  card  records  containing  names  of  persons  whose  snb- 
scriptions  had  expirt^l  were  rotten,  had  nothing  to  do  with  the  case.  Whether 
the  statement  of  the  publisher  was  disi>rovtHl  by  the  fact  that  on  October  20, 1905, 
seven  days  after  the  inspectors*  count,  there  were  mailed  as  to  regular  sub- 
scribers 570,125  copies  of  the  November  issue  in  blue  wrappers,  had  no  weight 
In  my  decision.  I  have  already  disposed  of  the  question  of  whether  the  blue 
wrappers  could  be  taken  as  evidence.  Neither  did  I  consider  whether  the  pub- 
lisher was  ccmdennied  under  any  ruling. 

The  following  is  quoted  from  your  memorandum,  beginning  on  page  14: 

"On  page  10  of  your  report  it  is  said: 

"  *  No  satisfactory  basis  for  a  calculation  as  to  what  i)ercentage  of  the  expired 
subscriptions  were  actually  renewed  was  found.  If  renewals  were  made  after 
the  expiration  of  a  i»eri<Kl  of  eight  months  (some  were  carried  even  longer), 
the  original  evidence  of  subscrii)tion  had  by  that  time  been  destroyed  and  the 
renewals  were  counted  as  original  subscri|)tion8  are  counted.  It  turns  out,  then, 
that  a  person  who  had  subwribe<i  for  one  year  and  who  had  not  renewed  at  the 
end  of  the  year  would  be  carried  on  the  publisher's  books  as  a  subscriber  for 
six  months  and  ]K»ssibly  eight  ni<»nths.  If  he  rent  wtHi  within  that  time  his  sub- 
scription was  dated  to  begin  at  the  expiration  of  the  old.  If  at  the  end  of  six 
or  eight  months  he  would  fail  to  renew,  six  or  eight  copies,  as  the  case  might 
be,  would  have  be<»n  sent  him  free.  If  he  had  renewed  after  eight  mouths, 
wliich  ai)penrs  to  have  been  true  in  some  thotisanila  of  cases,  the  subscriber 
would  be  treated  as  new,  no  charge  being  made  for  the  copies  over  and  above 
the  number  due  him  on  the  i)revious  subscription.  This  might  happen  over 
and  over  again  with  the  sjnue  snb8cril>er.' 

*•  In  tlu'  thousjinds  of  cases  referred  to  in  the  above  statement,  one  of  two 
conditions  nnist  have  existed:  either  the  person  receiving  the  publication  for 
eight  months  after  his  subscription  had  expired,  was  a  subscriber  or  he  was 
not  a  snbs<-ril»er.  If  the  latter,  he  was  receiving  the  pai)er  as  a  sample  copy 
for  eight  months  after  his  subs<Tiption  had  expired,  and  the  publisher  was  vio- 
lating the  provisions  of  the  regulation  prohibiting  the  sending  of  sample  copies 
more  than  thn*<»  tiiiie»<  a  year  to  om»  person.  Of  course  sucli  c<»pies  should  have 
been  prepaid  each  with  a  1-cent  stamp.  If  the  former,  the  publislier  was 
furnishing  the  publication  20  nnrnths  for  10  cents,  which,  under  your  ruling 
as  given  on  page  21  of  your  report,  was  a  mmiinal  price.  The  effect  of  this 
practice  was  t<i  nnluce  the  aiunial  subs<Tii>ti<)n  i)rice  in  all  such  cases  to  6  cents 
IK»r  annum.  They  couhl  not,  therefore,  properly  be  n»garded  as  legitimate  sub- 
HcrI|>tions,  and  each  co]»y  so  maihnl  to  any  sm-h  subscriber  after  the  date  of 
exi)iration  of  his  sn!»scription  sh<ail(l  iiave  been  prei».Mid  with  a  2-cent  stani]). 

**  Considering  further  the  question  of  nominal  rates,  it  is  obsesved  teat  while 
in  0<*tober,  liK»r».  accr»rding  to  your  statement,  the  publisher  had  576,802  sub- 
scribers, he  mailed  foi  that  month  1.455.215  cojiles.  If,  therefore,  the  advertised 
price  of  10  cents  per  anniun  was  receivetl  on  each  of  his  current  subscriptions, 
the  publisher  obtained  $57.0S0.2O  for  copies  gohig  12  times  per  annum  to 
1,455.215  persons,  or  at  the  rate  of  .'^9  cents  per  coj-y  per  annum  for  the  copies 
mailed  for  that  month.  Why  did  this  n<>t  reduce  the  subscrii)tion  price  to  the 
nominal  rate,  and  how  (?an  it  1k»  claime<l  that  the  issue  of  the  publication  for 
that  month  was  entitleil  to  transmission  at  the  pound  rate? 

**  It  is  observed  that  for  the  year  ending  Dei-ember  31,  liK).5,  according  to  page 
14  of  youh  rei)ort,  the  moneys  receiveil  on  account  of  subscriptions  to  the 
Woman's  Magazine  were  $50,lfM).04,  while  ai^cording  to  page  4  of  that  reiwrt 
the  publisher  was  mailing  an  average  of  l,4s2,855  copies  of  tlie  piibllcatlon 
monthly,  thus  reilucing  the  annual  subscription  price  on  those  mailed  to  ap- 
proximately 3S  cents  per  copy  ix*r  aninnn.  I'sing  these  ligures  as  a  basia,  it 
appears  that  while  $50,100  was  receiveil  for  subscriptions,  the  publisher  was 
paying  for  iwstage  at  the  iK>und  rate  over  $:^G,000  per  annum,  making  his  net 
receipts  from  subscriptions  about  $14,0fK)  i»er  annum,  while  he  mailed  an  aver- 
one  and  one-half  million  copies  monthly.    His  compensation,  there- 
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fore,  for  each  copy  per  annum  was  about  nine-tenths  of  1  cent.    If  this  is  not 
a  nominal  rate,  it  would  appear  to  be  impossible  to  find  one." 

Answering  the  foregoing  I  have  to  say  that  so  far  as  my  decision  was  con- 
cerned the  table  on  page  8  of  my  report  represented  allowable  subscriptions. 
I  did  not  inquire  or  decide  whether  the  publisher  was  violating  the  sample- 
copy  privilege  by  sending  copies  more  than  three  times  to  the  same  person  in 
one  year.  If  he  did  so,  he  was  violating  the  regulation.  The  question  before 
me  was  merely  one  of  totals.  Did  the  publisher  exceed  his  privilege  at  the 
pound  rate?  The  fact  that  expired  subscriptions  were  carried  for  eight  months 
or  even  longer  can  not  be  taken  as  a  basis  for  determining  whether  or  not 
there  are  excess  copies  mailed. 

In  determining  whether  or  not  there  had  been  excess  mailings  I  did  not  con- 
sider or  decide  as  to  whether  or  not  the  publication  was  sold  at  a  nominal  price. 
Consideration  of  that  feature  of  the  case  is  reserved  for  Section  II  of  my  report, 
in  which  I  am  to  deal  with  the  question  as  to  whether  the  publication  should 
l>e  excluded  from  the  second-clas  rates  altogether  on  the  ground,  among  other 
things,  that  it  is  sold  at  a  nominal  rate. 

It  may  be  stated,  however,  that  the  question  of  a  nominal  rate  is  the  ques- 
tion of  the  rate  to  the  subscriber.  In  other  words,  adoi>ting  the  language  of  Cir- 
cular XXV,  it  is  a  question  of  a  fair  exchange  of  value  between  the  subscriber 
and  the  publisher.  No  other  consideration  .can  enter  into  it  because,  as  it  was 
pointed  out  again  and  again  by  publishers  before  the  Postal  Commission,  If 
you  are  to  consider  the  total  cost  of  production,  including  postage  and  not 
postage  alone,  a  copy  of  probably  no  publication  costs  the  subscriber  what  it 
costs  the  publisher  to  produce  it.  Again,  so  long  as  a  daily  newspaper  is  per- 
mitted to  sell  a  copy  for  a  cent  (which  co[>y  costs  more  than  a  cent  to  produce) 
it  can  not  be  held  that  a  monthly  publication,  each  copy  of  which  costs  the  sub- 
scriber a  cent  (and  which  probably  costs  the  i>ubli8her  no  more  i)er  copy  than 
the  daily  pai)er)  can  be  determined  to  be  sold  at  a  nominal  rate.  Not  only  this, 
but  it  is  well  known  that  there  are  establishe<l  dally  papers  published  In  the 
United  States  which  are  sold  to  their  subscribers  at  an  annual  charge  of  $1, 
or  less  tlkwi  one-third  of  a  cent  per  copy.  So  long  as  300  copies  may  be  sold 
at  the  rate  of  one-third  of  a  cent  \>er  copy  in  the  course  of  a  year,  it  is  Im- 
possible to  hold  that  12  copies  of  a  monthly  publication  may  not  be  sold  for 
the  greater  price  of  10  cents  a  year.  The  law  makes  no  distinction  as  to  rates 
between  dally,  weekly,  or  other  publications. 

I*erhap8  we  do  not  understand  each  other  on  the  meaning  of  a  nominal  rate. 
I  understand  a  nominal  rate  to  nienn  a  rate  that  i)uts  the  paper  Into  the  hands 
of  the  subscriber  at  a  cost  which  Is  not  real  or  substantial,  but  nominal  to  that 
subscriber.  The  rate  is  to  be  tested  by  what  the  subscriber  contracts  to  get 
from  the  publisher.  If  the  rate  i^er  year  or  per  quarter  which  he  contracts  to 
pay  is  not  nominal,  the  fact  that  the  publisher  sends  him  additional  copies  of 
the  publication  after  the  explratUm  of  the  subscription  in  the  hope  or  for  the 
pur|K)8e  of  Inducing  him  to  continue.  It  does  not  affect  the  contract  rate  at  which 
the  publication  is  issued.  The  test  is,  what  the  subscriber  actually  pays  or 
agrees  to  pay  to  the  imblisher  in  consideration  of  his  iwiper.  I  do  not  under- 
stand how  3'ou  make  out  that  the  carrying  of  an  expired  subscription  for  a 
number  of  months  brings  into  force  the  ruling  on  page  21  of  my  reiK>rt  as  to 
nominal  [nice.  The  rule  applied  in  my  reiK>rt  was  to  the  case  where  the 
original  subscription  had  been  sold  to  the  subscriber  at  less  than  the  advertised 
price,  and  had  no  reference  to  whether,  at  the  expiration  of  the  term  for  which 
the  subs<-ription  ran  the  publisher  chose  to  carr>'  the  subscriber  on  credit;  and 
there  Is  no  rule  In  existence  which  would  justify  the  holding  that  (»ples  sent 
to  persons  whose  subscriptions  had  expired  should  be  preimld  by  a  l-ccmt 
stamp. 

I  quote  the  following  fnmi  your  memorandum,  beginning  on  page  1($: 

**  On  page  11  of  your  report  you  say :  ^ 

•*  *  There  is  no  authority  of  law  for  holding  that  a  subscription  must  be  paid 
In  advance,  and  no  authority  of  law  for  holding  that  every  subscription  termi- 
nates at  the  expiration  of  the  i)ericKl  for  which  it  is  written.  It  is  uiwn  this 
construction,  existing  since  the  passage  of  the  act  of  March  3,  1879,  that  the 
carrying  of  expired  subscriptions  Is  i)ermiB8ible.  Of  course,  no  publisher  se- 
cures a  renewal  of  every  subscription  carried  as  a  credit  after  expiration. 
That  could  not  be  exi)ected.     It  Is,  however,  reasonable  to  expect  that  a  pub- 
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Usher  should  he  able  to  show  that  he  does  secure  a  fair  i)erceDtage  of  renewals 
froDi  the  persons  he  carries.  He  should,  indeed,  he  able  to  show  that  at  least 
two  out  of  every  three,  and  certainly  as  many  as  three  out  of  every  five  actually 
renewed.  If  such  a  rule  had  been  in  existence  and  applied  to  this  particular 
case,  we  should  probably  rule  out  a  great  perc»entage  of  the  number  of  sub- 
scriptions carried  as  expirations.' 

"  You  say  there  is  no  authority  of  law  for  holding  that  subscriptions  must  be 
paid  in  advance,  and  that  every  subscription  terminates  at  the  expiration  of  the 
period  for  which  it  Is  written;  yet  In  the  Official  Postal  Guide  for  January, 
1905,  on  page  1041,  It  Is  said  that  '  subscribers  within  the  meaning  of  the  law ' 
Include  those  who  *  voluntarily  seek  and  [)ay  for  the  publication  with  their  own 
money.* 

"  How  do  you  reach  the  conclusion  that  persons  carried  as  subscribers  six 
or  elglit  jnonths  after  the  expiration  of  Iheir  subscriptions,  and  who  have 
indicated  no  intention  or  desire  whatever  that  tlie  subscriptions  be  continued, 
and  who,  accordlnjr  to  the  pul>lisher's  advertlse<l  rule,  will  not  be  recognized 
as  subscribers  beyond  liO  days  after  the  expiration  of  their  subscriptions,  are 
legitimate  subscribers?  Is  it  fair  or  logical  to  place  in  the  same  class,  and 
deal  with  alike,  publisliers  who  number  their  subscribers  by  the  hundreds  of 
thousands  and  wlio  address  themselves  to  the  entire  country,  and  publishers 
of  country  wt^eklies  who  are  constantly  In  close  toucli  with  their  patrons  and 
have  eitlier  i)ersonal  acquaintance  with  them  or  accurate  knowledge  of  their 
integrity  and  financial  ability?  In  the  case  of  the  large  publisher  expired 
sul)script i<.ns  are  carrhxl  for  the  clear  puri>ost»  of  being  used  as  the  basis  for 
the  circulation  of  sample  copies  at  the  |H>und  rate  of  i)ostage.  In  the  case  of 
tlie  country  publisher  there  is  no  such  puri)ose.  In  the  present  case  the  pub- 
lislier  lias  amiouiiced  to  all  of  his  subscribers  that  if  they  wish  the  magazine 
Btopi>ed  at  the  expiration  of  their  subscrii>tion  they  neeil  not  give  notice  to 
tliat  effect;  that  it  will  be  considereil  their  wish  that  the  publication  be  dis- 
continucHl  if  ihey  do  not  renew  promi)tly  when  notifieil  tiiat  the  time  i)ald  for 
has  expircfl.     Tliey  are  further  informed: 

"  •  If  you  find  this  paragrai»h  marked,  it  means  that  your  time  is  out,  and 
that  we  will  stop  sending  the  magazine  if  not  renewed  within  30  days.* 

*'  Is  not  the  publisher  to  be  bound  by  the  rule  which  he  himself  has  estab- 
lished and  announced  to  all  his  substTii)ers?  How  can  he  be  allowed  to  claim 
as  subscribers  ix»rsons  whose  subscriptions  have  expired  for  periods  of  six 
to  elglit  months,  when  lie  had  declareii  that  they  will  not  be  recognized  as 
subscribers  after  30  days  beyond  the  date  of  expiration  of  their  subscriptions? 

"  Significant  in  this  comiection  Is  the  fact  tliat  after  the  Inspectors'  investiga- 
tion, and  when  your  commission  t»)ok  up  their  investigation  at  St.  Louis  in 
May,  1900.  the  publisher  changed  these  standing  notices;  and  In  the  June 
number  eliminated  the  30-day  expiration  rule,  showing  an  acute  change  in 
his  policy  of  treating  expired  subscriptions.  I  am  informed  that  until  the 
Inspectors'  count  the  publisher  followed  the  30-day  rule  and  did  not  carry 
expired  sub8crii)tions  as  he  now  represents  to  you.  He  also,  after  this  count, 
diangcd  his  system  of  mailing,  which  action,  according  to  his  own  employee 
(Mr.  Miller),  was  to  confuse  the  ix^st-otlice  authorities  who  were  trying  to 
ascertain  the  extent  of  his  legitimate  subscription  list.  What  motive  can  be 
awlgucd  for  this  sudden  change  of  policy  other  than  that  of  covering  up  exces- 
sive mallhigs  prior  to  the  investigation  l)y  the  postmaster  and  post-oflftce  in- 
spectors In  October,  1905,  and  to  safeguard  like  irregular  practices  in  the 
future  against  detection? 

"  III  the  case  of  the  country  weekly,  on  the  c»mtrary,  the  publisher  accepts 
credit  of  the  subR^riber  ui)on  faith  that  he  lias  ability  and  Inclination  to  pay 
for  the  publication,  and  that  lie  desires  It  to  l)e  continued.  He  would  have 
no  motive  in  sending  tlie  paper  to  a  subscriber  whose  term  had  expired  other 
than  tlint  of  finally  obtaining'  payment  for  the  publication. 

*•  In  the  cast>  of  the  mail-order  publlsh«»r  only  a  small  percentage  of  renewals 
are  obtaliiod  fnmi  i>orsons  whose  subscriptions  have  expired  and  who  continue 
to  be  carried  as  subscribers;  while  with  the  country  weekly  practically  all 
of  such  porsons  so  carriwl  n^new  their  subscriptions. 

•'Should  a  publication  of  this  kind,  characterized  by  you  as  a  mall-order 
publication,  be  claase<l  with  either  the  country  pn^ss  or  with  the  large  and 
established  magazines  which  are  desired  for  their  literary  merit,  and  which 
are  sold  for  substantial  prices  at  news  stands,  and  generally  mailed  In  bulk, 
only  ft  small  i)roi>ortlon  being  s(»nt  In  single  wrappers  to  Individuals  through 
the  malls? 
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"  On  page  12  of  your  report  you  state : 

"  *  So  far  we  have  never  had  any  ruling  at  all  on  this  subject  other  than  the 
one  quoted  from  Circular  XXV,  and  it  is  indefinite  as  to  proportion  and  length 
of  time,  and  so  far  as  it  goes  has  not  yet  been  applied  in  a  single  case.' 

"  The  provision  of  the  circular  referred  to  is — 

"  *  Ebcpiration  subscriptions  may  be  carried  when  necessary  for  a  sufficient 
time  to  enable  the  publisher  to  ascertain  whether  it  is  the  intention  to  renew. 
After  the  expiration  of  such  reasonable  time  they  will  no  longer  be  recognized 
as  actual  subscriptions,  and  in  all  cases  the  ration  of  expired  subscriptions 
to  the  whole  list,  irrespective  of  time  carried,  will  be  considered  and  given 
weight  in  determining  the  legitimacy  of  lists  of  subscribers  and  the  primary 
design  of  the  publication/ 

"Do  not  Sections  II  and  VIII  of  the  syllabus  prepared  in  your  office  on 
decision  of  the  Supreme  Ck)urt  of  the  District  of  Columbia  in  the  case  of 
Conant  v.  Postmaster  General  apply  to  this  case?  The  sections  read  as  fol- 
lows: 

"  *  II.  Where  a  considerable  portion  of  the  persons  listed  as  subscribers 
appear  to  be  those  whose  subscriptions  have  expired:  held,  that  such  persons 
could  not  reasonably  be  counted  as  a  part  of  the  legitimate  list  of  subscribers.' 

" '  VIII.  While  the  statute  does  not  put  any  express  limitations  upon  the 
number  of  sample  copies  circulated,  such  copies  must  be  samples  in  fact,  and 
the  publisher  wishing  to  obtain  the  benefit  of  the  section  must  show  the 
utmost  good  faith,  and  not  attempt  to  evade  it  by  any  device.* 

"According  to  your  table  the  current  subscriptions  for  November  of  1905  were 
581,707;  the  mailings  that  month  to  those  whose  subscriptions  had  expired  were 
404,881  copies,  and  in  addition  to  this  there  were  531,076  samples  so  marked. 
Considering  the  large  number  of  samples  mailed  that  month,  is  not  404,881 
copies  a  *  considerable  portion,*  within  the  meaning  of  Paragraph  II  of  the 
above-mentioned  syllabus?  If  so,  should  it  not  be  held  (as  it  was  in  the  Conant 
case)  that  such  persons  could  not  reasonably  be  counted  as  a  part  of  the 
legitimate  list  of  subscribers? 

"  Should  not  the  lack  of  *  utmost  good  faith  *  on  the  part  of  this  publisher, 
and  his  attempt  to  *  evade  *  by  *  devices  *  the  limitations  upon  the  sample  copy 
privilege,  be  applied  to  this  particular  case,  as  referred  to  in  Paragraph  VIII 
of  the  syllabus  above  quoted? 

"  On  page  20  on  your  report  you  quote  a  provision  of  Circular  XXV  as  to 
rates  and  numbers  of  subscriptions,  and  state  that  ruling  of  Circular  XXV 
to  be  applicable  to  this  case.  Why  is  one  ruling  of  the  circular  applicable  and 
not  another?  And  what  is  the  basis  of  your  construction  on  page  10  of  your 
report  that  the  expired  subscription  ruling  in  Circular  XXV  does  not  go  to  the 
legitimacy  of  lists  of  subscribers  as  applied  to  excess  mailings,  as  well  as  to 
the  primary  design  of  the  publication?  In  this  connection  attention  is  called 
to  the  January,  1905,  Postal  Guide,  page  1040,  paragraph  7,  which  states: 

"  *  Under  the  act  of  March  3,  1879,  a  publication,  to  be  admissable  to  the  second 
class  of  mail  matter,  must,  in  addition  to  complying  with  the  other  require- 
ments of  the  law,  have  a  "  legtimate  list  of  subscribera"  This  list  of  sub- 
scribers must  be  legitimate  in  its  entirety.  And  the  sending  of  copies  free  to 
the  recipients  thereof  to  a  number  in  excess  of  the  number  sent  to  actual  sub- 
scribers will  be  taken  as  evidence  that  the  primary  or  chief  purpose  of  the 
publication  is  not  to  meet  a  real  demand  on  the  part  of  subscribers,  but  to 
secure  a  forced  circulation,  within  the  prohibition  of  the  statute  against  publi- 
cations "designed  primarily  for  advertising  purposes,  or  for  free  circulation, 
or  for  circulation  at  nominal  rates.*  '* 

"According  to  your  own  tables,  it  is  shown  that  this  publisher  is  sending 
free  each  month  copies  of  the  Woman*s  Magazine  in  the  following  numbers,  in 
excess  of  those  sent  to  actual  subscribers : 

No.  of  copies. 

October,  1905 852, 034 

775,434 

Excess 76, 600 

November,  1905 986,588 

762,296 

Excess 224, 292 
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No.  of  copies. 

Dec»euilH»r,   liKin 1, 127.  898 

778,971 

Excess 348,  927 

January.    1J)06 1, 182,  854 

774,355 

Excess 408.499 

Februarj-,    19(i6 1.176.921 

784.304 

Excess 392,  617 

March,   IIKKJ 1. 138.  868 

806.728 

Excess 332, 140 

April,    1906 1. 184,  291 

820,638 

Excess 363,  653 

Total  excess 2,146.728 

•*  making;,  accordinjj  t<>  your  tnhle,  2,146,728  copies  of  the  Woman's  Magazine 
which  were  ninile<l  neither  to  subscribers  nor  as  sample  copies.  It  was  evi- 
dently the  duty  of  the  iwstniaster.  under  the  rejrulations,  t<»  collect  advance 
postajre  (»n  the>e  copi(»s  at  the  rate  of  1  cent  a  copy,  which  would  amount  to 
$21,467.28.  Waiving?  the  provisions  of  Circular  XX\',  under  what  construction  of 
this  rule  can  it  be  held  that  these  copies  of  the  pai)er  were  entitled  to  adniissiou 
to  the  mails  «t  the  immuuI  rate?  It  is  shown  beyond  ccmtroversy.  and.  is  ad- 
mitted, that  they  were  not  sent  either  as  current  or  explnnl  subscriplons. 
Neither  were  they  marked  and  se!it  as  samples,  as  is  reiiuired  l)y  the  regula- 
tions. Is  it  possible  that  the  publisher,  by  refusing  to  ol>ey  the  regulations 
requiring  sample  copies  to  be  so  marked,  can  be  i)ermitted  to  send  out  any 
number  of  copies  to  i)t»rsons  who  are  not  sul»scrlbers  at  the  iK>und  nite? 

'*  Further,  under  what  construction,  as  argued  on  page  10  of  your  rei)ort,  can 
copies  of  the  publication  sent  free  in  excess  of  the  number  si»nt  to  actual  sub- 
scribers come  within  the  prohibition  of  the  statute,  as  applied  to  the  question 
of  primary  design  of  the  publication,  and  yet  not  come  within  such  prohibition 
as  applie(I  to  a  question  of  excess  mailings?  Attention  Is  called  to  your  con- 
clusion on  iwige  14 — 

"  •  But  It  Is  not  clear  that  the  income  from  subscriptions,  both  new  and  re- 
newals. Indicates  a  percentage  of  renewals  great  enough  to  warrant  the  carry- 
ing of  such  a  proportion  of  expirations.* 

"  and  also  to  the  fact  that,  while  from  December,  1905,  to  April,  1906,  both  In- 
clusive, copies  mailed  by  him  to  i>ersons  whose  subscriptions  had  expired, 
according  to  your  table  on  page  8,  gradually  Increaseil  from  175,494  to  292,747, 
yet  the  current  subscriptions  decreased  from  603,477  to  527,891. 

**  Under  what  construction  do  you  hold  that  there  Is  no  reduction  from  the 
nominal  price  in  a  case  where  the  publication,  as  In  this  Instance,  is  sent  In 
many  thousands  of  cases  free  for  8  months  after  the  subscription  term  has 
expired,  or  a  total  of  20  numths  for  the  annual  subscription  price  of  10  cents, 
or  at  the  rate  of  (>  cents  i)er  nnnum.  while  holding  that  there  is  a  reduction  from 
the  nominal  price,  when  under  a  cljjfbbing  arrangement  the  publication  Is  sent 
at  the  price  of  6  cents  i>er  auTiuni  or  less,  as  indicated  on  pages  21  and  28  of 
jrour  report? 

"The  table  on  page  8  of  your  report  shows  the  publisher  to  be  entitled,  In 
your  Judgment,  to  carry  expired  subscriptions  for  the  month  of  December,  1905, 
to  the  number  of  175,494,  and  his  current  subscriptions  for  that  month  to  be 
603,477.  That  table  also  shows  that.  In  your  opinion,  the  publisher  was  en- 
titled to  carry  for  the  month  of  April,  1906,  expired  subscriptions  to  the  num- 
ber of  282,747,  and  that  his  current  subscriptions  were  527,891.    Thus  It  is  Indl- 
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cated  that  the  current  subscriptions  to  the  publication  for  the  month  of  April 
were  75,586  less  In  number  than  those  for  the  month  of  December  preceding; 
but  you  have  allowed  as  legitimate  for  the  latter  month  117.253  more  expired 
subscriptions  to  the  publication  than  j'ou  have  allowed  for  the  former.  The 
claiming  by  the  publisher  of  this  additional  number  of  expired  subscriptions 
seems  to  j'dmit  of  but  one  interpretation,  viz,  that  ho  requires  that  number  to 
free  himself  from  the  charge  of  mailing  in  April  more  copies  than  he  was 
legally  entitled  to  mail.  But  how  do  you  reach  the  conclusion  that  such  claim 
Is  proper  and  that  the  publisher  should  have  the  benefit  of  what  seems  to  be 
a  mere  subterfuge? 

"  Why.  for  the  month  of  October,  19()5,  Is  this  publisher  granteil  such  ex- 
tended expiration  privileges  to  either  magazine;  when,  according  to  the  state- 
ment of  his  ex-employees,  the  liispectors,  the  postmaster,  and  his  50  clerks,  who 
made  the  count  October  13.  11X»5,  he  was  not  using  his  expired  subscriptions 
regularly  to  exceed  four  months  in  the  case  of  the  Woman's  Farm  Journal,  or 
to  exceed  three  months  in  the  case  of  the  Woman's  Magazine?  If.  as  stated  by 
you  on  page  12,  the  necessity  of  a  rule  fixing  definitely  the  projwrtion  of  ex- 
pired subscriptions  which  may  be  carric»d  and  the  time  for  which  they  may 
be  carried  has  frequently  been  felt,  why  has  not  such  a  rule  been  made? 
And  if,  as  you  state  on  page  15  of  your  report,  the  publisher  of  the  Woman's 
Magazine  Is  violating  the  spirit  of  the  second-class  privilege,  why  is  not  such 
a  rule  now  applied? 

I  feel  satisfied  that  your  first  question  in  the  above  quotation  arises  from  n 
misconception  of  the  whole  second-class  problem :  it  is  certainly  due  to  a  mis- 
concepti<m  of  what  I  decided  in  my  report.  That  report  was  complete  ui>on  the 
one  question  of  excess  mailings  under  the  ordinary,  everyday  practice  of 
publishers,  and  the  ordinary,  everyday  practice  of  the  department  in  dealing 
with  the  second-class  problem. 

The  term  *'  voluntarily  seek  and  pay  for  the  publication  with  their  own 
money,"  which  you  quote,  does  not  apply  at  all.  I  allowed  certain  subscriptions 
to  be  carried  after  expiration,  but  I  did  not  decide,  as  you  seem  to  think,  that 
perstMis  whose  subscriptions  are  so  carried  are  "  legitimate  subscribers."  The 
statute  does  not  require  'legitimate"  subscribers,  but  it  does  rtHpiire  a 
**  legitimate  list  of  subscribers.'*  A  legitimate  subscriber  and  a  legitimate  Hat 
of  subscribers  are  different  matters.  What  I  decided  was,  that  under  existing 
rules  and  i)ractices  there  were  no  excess  mailings.  I  found  and  rei)orted  a 
great  volume  of  expired  subscriptions,  and  that  they  were  carrie<l  for  a  long 
j)erIod.  and  I  endeavored  to  show  that  there  was  no  rule  under  which  we  could 
In  this  case,  standing  by  Itself,  decide  that  there  was  an  excess  mailing,  ui)on 
the  ground  that  the  expired  subscriptions  were  too  many  or  too  long  carried, 
or  both,  and  I  gave  my  reasons  for  that  conclusion. 

I  did  not  conslrler  or  decide  whether  It  is  fair  or  legitimate  to  deal  with 
pub!  cations  like  the  Woman's  Magazine  under  the  sjime  rules  that  we  deal 
with  imblications  like  country  weeklies.  I  indicate<l  plainly  that  I  regarded 
the  second-class  privilege  abuse<l  by  the  carrying  of  such  a  volume  of  expired 
subscriptions  and  for  such  length  of  time:  l»ut  tliat.  in  view  of  the  publisher's 
iei)eat(»<l  statements  that  he  would  abide  by  any  rule  of  the  dei)artment.  once 
known  to  him,  and  in  view  of  our  common  practice  from  day  to  day,  and  our 
promise  to  Messrs.  Hromwell  and  Welnstiienk  to  publish  all  rules  ami  give 
notice  of  their  taking  effect,  we  could  not  now,  in  justice,  m.-ike  a  rule  for  this 
case  alone:  and  even  If  we  did.  we  are  bound  in  common  decency  to  give  notice 
and  allow  the  publisher  some  time  to  adjust  his  business  accordingly. 

I  did  not  consider  or  decide  whether  the  expired  subscriptions  were  being 
carried  for  the  purpose  of  forming  a  basis  for  the  circulation  of  sample  copies 
at  the  pound  rate,  or  whether  the  publisher  fulfilled  or  did  not  fulfill  his 
announcement  to  his  subscribers  concerning  the  stopping  of  the  magazine  at 
the  expiration  of  subscription.  That  question  was  Immaterial  to  the  issue  which 
I  was  to  decide. 

1  did  not  consldt»r  or  decide  whether Jthe  publisher  was  Ixnnid  by  the  rule 
which  he  himself  publl.she<l,  because  it  \vas  immaterial  an<l  was  none  of  my 
business.  Whether  the  vohmie  of  exi»ircd  subscriptions  and  the  length  of  time 
carried  vitiates  the  whole  list  and  makes  it  illegitimate  has  not  been  decided. 
That  question  is  to  l>e  dealt  with  in  Section  II. 

I  did  not  consider  or  attempt  to  assign  a  motive  for  the  change  in  the  policy 
and  practice  of  the  publisher  in  the  matter  of  carrying  explre<l  subscrlptiims,  as 
announced  in  the  publication.  It  may  be  that  this  sudden  change  of  practice 
was  for  the  purpose  of  covering  up  the  extent  of  his  malllngK  prior  to  the 
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investigation  by  tlie  i)ostmaster  and  the  post-office  inspectors  in  October,  1905. 
Such  a  matter  is  wholly  immaterial  to  the  question  of  excess  mailings  of  the 
issue  covere<l  by  my  investigation. 

We  have  no  authority  for  making  rules  regarding  the  circulation  of  mail-order 
publications  different  from  those  made  for  all  otiier  publicationa  Practically 
all  of  our  great  magazines  are  mail-order  publications;  but  the  mail-order  pub- 
lication, as  such,  is  not  recognized  by  law,  and  so  far  as  a  legitimate  list  of 
subscribers  is  concerned  the  Uiw  requires  tlie  same  of  all.  We  do  not  in  general 
practice  consider  mail-order  publications  in  the  same  light  and  under  exactly 
the  same  interpretation  as  we  apply  to  the  established  magazines  or  to  the 
country  press.  That  should  be  clear  by  what  has  gone  before  in  this  docu- 
ment (see,  for  instance,  \).  52),  but  I  do  siiy  that  whatever  rules  are  adopted 
for  dealing  with  any  clasw  of  iniblications  should  be  published  and  due  notice 
given  'as  to  when  they  will  be  in  effect,  in  accord  with  the  policy  outlined  in 
the  Bromwell-Welnschenk  letter. 

Sections  II  and  VIII  of  the  syllabus  in  the  case  of  William  Cooper  Ck)nant  r. 
The  Postmaster  General  do  not  ai)ply  to  this  case.  There  the  question  was  on 
the  legitimacy  of  the  list  as  a  whole.  This  question  is  one  of  excess  mailings. 
The  syllabus  contains  no  rule  of  limitation  upon  credits  (expirations)  which 
would  enable  us  to  decide  whether  the  rule  had  or  had  not  been  violated  by  this 
publisher  by  the  volume  of  or  the  length  of  time  he  carried  expired  subscrip- 
tions. If  the  number  of  expired  subscriptions  be  a  ** considerable  portion"  of 
the  list  it  is  evidence  on  the  side  that  the  list  as  a  whole  is  not  legitimate 
within  the  intent  and  puri)ose  of  the  law;  that  is  what  the  sj'llabus  means. 

The  "  utmost  good  faith "'  mentioned  had  nothing  to  do  with  the  question  of 
excess  mailings.  As  stated  before,  that  was  a  mathematical  question,  purely. 
It  may  be  that  on  a  question  whether  the  list  of  subscribers  is  legitimate  as  a 
whole,  the  matter  of  good  faith  would  have  weight. 

It  is  not  true  that  the  rules  In  Circular  XXV,  applicable  and  in  effect,  were 
not  applied  to  this  case.  All  the  rules  in  the  circular  except  the  "  pald-forr 
by-others"  rule  (the  stock -journal  case)  were  applicable  and  were  applied.  The 
rule  in  Circular  XXV  as  it  applied  to  the  kind  of  8Ubscril)ers  in  the  stock- 
journal  case  and  others  of  that  kind  had  been  su8i)cnded.  That  made  it 
impossible  to  apply  the  rule  in  other  cases  where  the  same  principle  is  involved. 

I  can  not  state  more  plainly  that  I  have  repeatedly  stated  already  that 
Circular  XXV  contains  no  rule  of  limitation  as  to  number  of  expired  subscrip- 
tions or  time  carried  which  we  could  apply  to  this  particular  case  in  order 
to  decide  the  question  of  excess  mailings.  We  would  not  be  justified  in  saying 
that  the  publisher  could  carry  no  expired  subscriptions,  l>ecause  that  would 
be  applying  a  rule  to  him  that  had  never  been  applied  before,  and  could  not 
legally  be  applied  to  any  publisher.  Nor  could  we  say  that  this  particular 
publisher  might  carry  expired  subscriptions  one,  two,  or  three  months,  and 
only  in  a  certain  proportion  to  the  whole  list,  because  to  make  such  a  rule  for 
one  is  to  make  it  for  all.  If  there  had  been  such  a  rule  in  existence,  and  known 
to  the  publishing  world,  we  might  have  applied  it  to  this  case  to  determine 
whether  or  not  there  were  excess  mailings ;  but  having  none,  we  can  not  invent 
one  for  this  case  alone. 

The  rule  you  quote  from  the  January,  1905.  Postal  Guide  touches  the  ques- 
tion of  the  legitimacy  of  a  subscription  list  as  a  whole,  and  not  excess  mail- 
ings. Your  quoting  it  leads  me  to  the  belief  that  you  have  not  clearly  in  mind 
the  difference  between  the  questions:  First,  whether  the  advertised  price  of 
a  publication  is  itself  nominal;  and,  second,  whether  a  reduction  or  rebate  to 
the  subscriber  makes  It  nominal,  regardless  of  what  it  may  be  advertised  to 
be.  The  question  of  whether  the  rate  is  nominal  is  a  question  of  whether  it 
is  nominal  to  the  subscriber. 

CJoncernlng  the  table  on  page  21  of  your  memorandum,  above  quoted,  noth- 
ing more  need  be  S4ild  than  has  already  been  said — that  there  were  no  excess 
mailings.  If  we  allow  the  expirations  to  be  counted  as  subscriptions;  and  we 
have  no  rule  as  to  expired  subscriptions  applicable  to  the  case  upon  which 
the  question  of  excess  mailings  could  be  determined.  I  do  not  understand 
what  you  mean  when  you  say,  "  It  is  shown  beyond  controversy,  and  is  ad- 
mitted, that  they  were  not  sent  either  as  current  or  expired  subscriptions." 

I  have  already  explained  a  number  of  times  that  the  question  of  the  pri- 
mary design  of  the  publication  has  not  been  decided,  and  that  that  question 
had  nothing  to  do  with  the  question  of  excess  mailings,  which  was  a  numerical 
one — a  question  of  totals. 

The  extttutioffi  of  credit  by  a  publisher  to  a  subscriber  after  the  expiration 
of  •  -— ^■■■^■fci^n  has  nothing  to  do  with  the  question  of  whether  the  sub- 
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BcriptioD  price  which  has  been  paid,  or  which  will  be  paid  if  there  be  a  renewal, 
is  nominal.  Expired  subscriptions  are  carried  on  the  theory  that  all  may  be 
renewed,  although  in  practice  it  is  found  that  only  a  certain  percentage  renew. 
The  difference  between  allowing  expired  subscriptions  and  disallow^ing  those 
secured  through  clubbing  arrangements,  whereby  the  publication  is  sold  to  the 
subscriber  at  a  reduction  from  the  advertised  price,  is  very  plain.  You  do 
not  appear  to  discriminate  between  the  price  paid  by  the  subscriber  and  the 
amount  received  by  the  publisher  after  allowing  compensation  to  the  agent 
It  is  not  a  question  of  what  the  publisher  gets  for  his  publication,  but  a  ques- 
tion of  what  the  subscriber  pays.  I  ruled  out  all  subscriptions  given  as  pre- 
miums with  the  purcliase  of  articles  or  merchandise,  or  in  clubbing  arrange- 
ments where  the  publication  was  sold  to  the  subscriber  at  less  tlian  the  adver- 
tised price. 

The  variation  in  the  number  of  expired  subscriptions  in  the  different  montlis 
covered  by  the  investigation  is  the  result  of  a  great  variation  in  the  number  of 
subscriptions  received  in  different  months.  The  method  of  ascertaining  tlie 
number  of  expired  subscriptions  carried  on  given  dates  is  exptsined  in  detail 
in  the  commission's  reiwrt,  beginning  on  page  9,  and  in  the  exhibits  therein 
referred  to.  I  found  the  facts  as  to  current  and  expired  subscriptions  and  as 
to  total  mailings;  but  as  to  whether  the  publisher  designed  to  make  the  ex- 
pired subscriptions  of  greater  volume  one  month  than  another  for  the  purpose 
of  justifying  the  total  mailings  was  not  looked  into.  It  was  all  a  question  of 
fact,  namely,  what  number  of  subscribers  were  there  at  the  precise  time  the 
mailings  took  place,  and  what  number  of  expirations  were  being  carried  at 
that  time,  and  what  was  the  total  number  of  copies  mailed  at  the  time.  I  fonnd 
the  facts  and  so  reported.  If  the  number  of  current  subscriptions  at  any 
mailing  and  the  number  of  expired  subscriptions  carried  at  the  time  of  that 
mailing  taken  together  were  less  than  half  the  number  of  the  total  mailings,  the 
publisher  exceeded  his  privilege;  but  it  was  not  so  found.  Possibly  the  pub- 
lisher was  guilty  of  subterfuge,  but  I  did  not  inquire  into  that  matter,  because 
it  would  make  no  difference. 

Under  my  ruling  expired  subscriptions  were  allowed  only  because  there  was 
no  rule  of  definite  limitation  in  existence  tlwt  could  be  applied  to  the  case  for 
the  purpose  of  determining  whether  or  not  there  was  an  excess  mailing.  I 
could  not  Justly  invent  a  rule  of  definite  limitation  applicable  to  this  case  alone 
in  order  to  determine  whether  there  was  or  was  not  an  excess  mailing.  Tlie 
statements  of  ex-employees,  of  Inspectors,  of  the  postmaster,  of  the  publisher, 
or  of  others  concerning  the  count  made  October  13,  11K)5.  were  not  considered  by 
me.  The  duty  cast  ujwn  me  was  to  determine  whether  or  not  there  was  an 
excess  mailing  with  certain  Issuea  In  deciding  I  applied  the  uniform  practice 
of  this  bureau  in  dealing  with  the  second-class  problem.  The  investigating 
commission  found  from  the  orders  of  subscribers  themselves  and  other  tangible 
records  the  indisputable  facta  as  to  subscriptions,  and  the  statement  of  no 
person  whatever  was  given  weight.  In  my  decision  I  considered  only  the  facts 
as  found. 

The  reason  why  a  definite  rule  fixing  the  proportion  of  expired  subscriptions 
to  the  whole  list  which  may  be  carried  and  the  time  which  they  may  be  carried 
has  not  been  made  is  because  we  have  not  reached  that  stage  In  our  reform 
work  where  the  action  would  be  warranted.  We  can  not  do  all  things  at  once. 
The  situation  in  the  publishing  industry  has  for  some  time  been  very  delicate. 
We  are  not  executing  a  new  law%  but  we  are  endeavoring  to  got  back  to  the 
principles  and  intent  and  purpose  of  an  old  law  the  administration  of  which 
has  for  long  years  l)een  neglected  by  the  department. 

xVnother  reason  why  we  have  never  made  such  a  rule  is  because  there  has 
always  been  serious  doubt  wliether.  in  its  application,  we  would  be  sustainetl  by 
the  courts;  and  it  has  always  been  deemecl  better,  in  proceeding  against  what 
are  believed  to  be  abuses  of  the  st»cond-class  privilege,  to  follow  a  course  which 
has  already  received  Judicial  approval  than  to  risk  the  success  of  the  reform 
by  having  a  doubtful  ruling  brought  to  test. 
*  The  following  is  quoted  from  your  memorandum,  beginning  on  page  24 : 

•'  On  page  20  you  say :  *  I  hold  that  the  publisher  of  any  publication  sold  as 
low  as  10  cents  a  year  Is  not  entitled  to  make  any  reiluctlon  whatever  in  the 
price  to  subscribers  by  any  process  whatever,  directly  or  indirectly.  I  deem  it 
proper  to  enforce  such  a  ruling  In  this  Instance  and,  therefore,  reject  all  those 
subscriptions  where  the  alleged  subscribers  paid  less  than  the  advertised  price 
on  the  ground  that  they  do  not  constitute  actual  subscriptions.'  How,  then,  can 
you  hold  tliat  persons  whose  subscriptions  have  expired  and  whose  names  are 
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ctirriecl  for  s  months  thereof ler  jumI  whr.m  upon  reiiewinj:  aiibscription  n*- 
celve  the  publication  at  the  fixed  price  of  10  cents  from  and  after  the  date  of 
the  renewal,  are  le^timate  subscribers V  Is  not  the  total  term  for  which  the 
publication  is  thus  received  by  such  persons  at  the  price  of  10  cents  for  20 
months?  In  other  words,  the  publication  is  paid  for  for  12  months,  and  at 
the  end  of  that  time  the  publisher  continues  to  send  it  for  8  months  longer 
without  charge.  Does  not  the  publication  thus  go  to  the  subscriber  whose  sub- 
scription has  expired  for  8  months  at  the  rate  of  6  cents  i)er  annum?  And 
do  you  not  hold  any  subscription  rate  below  10  cents  per  annum  to  be  nominal? 
You  say,  moreover,  that  the  i)rocee<lings  outlined  occur  over  and  over  again, 
and  it  is  clear  that  each  repetition  reduces  still  further  the  annual  subscription 
rate.  The  effect,  of  course,  is  precisely  the  same  whether  the  subscription  is 
renewed  or  not  after  8  months  from  expiration." 

I  did  not  hold,  as  you  seem  to  think,  that  persons  whose  subscriptions  had 
expired  and  whose  names  were  carried  8  months  thereafter  and  who,  re- 
newing their  subscrii>tions  after  that  period,  would  receive  the  publication  for 
20  months  for  the  first  10  cents,  were  'legitimate  subscribers."  The  law  does 
not  reciuire  "legitimate  subscribers;"  it  requires  a  "legitimate  list  of  sub- 
Beril)er8." 

No,  I  have  not  held  that  any  subscription  rate  below  10  cents  i>er  annum  Is 
nominal.  Wliat  I  held  was  tliat  where  the  advertised  price  was  fixed  by  the 
publisher  as  low  as  10  cents  any  reduction  from  that  price  to  the  subscrll)er  by 
rebate  or  otherwise  rendered  that  subscription  at  a  nominal  rate  and.  therefore, 
not  an  actual  subscription;  and  as  many  of  such  alleged  subscriptions  as  were 
found  were  ruled  out  in  my  report.  That  ruling  Is  in  perfect  consonance  with 
the  provisions  of  Circular  XXV. 

I  quote  the  following  from  your  memorandum,  beginning  on  page  25 : 

"On  page  16  of  your  report  you  state:  'During  this  publisher's  troul)le  with 
the  ix)stmaster  at  St.  I^ouis  a  considerable  sentiment  In  his  behalf  was  created 
throughout  the  country.  Many  i>eoi)le  seemed  to  believe  that  he  was  being 
abused  or  Ill-treated,  and  some,  as  a  measure  of  assistance  to  him,  paid  for 
copies  of  the  Woman's  Magazine  to  be  sent  to  third  persons,  which  the  publisher 
himself  should  select.  Large  numbers  of  copies  were  sent  out  under  this 
arrangement,  but  it  wns  only  a  temporary  condition  and  applied  to  only  oc- 
casional issues.  Under  the  rules  of  Circular  XXV,  if  in  force,  the  great  bulk 
of  the  alleged  subscriptions  pnld  for  In  this  wsiy  would  not  be  acceptable  at  the 
pound  rate.  They  would  not  be  subject  to  the  transient  rate  of  1  cent  for 
each  4  ounces  or  fraction.  That  rule,  as  you  will  recall,  has  been  set  aside  in 
The  cas<»  of  the  stm-k  journals,  which  are  by  fnr  the  worst  offenders  in  this 
regard  in  the  country.  Their  practices  are  one  of  the  worst  abuses  of  the 
second-class  privilege.  The  circumstance  that  we  suspended  this  rule  In  the 
case  of  the  stock  Journals  makes  it  Impossible  In  fairness  to  now  apply  the  mle 
to  the  Woman's  Magazine,  esjieclnlly  so  because  In  that  case  It  was  but  a  small 
fraction  of  the  wh<»le  circulation  to  subscribers,  while  In  the  case  of  the  stock 
journals  It  constitutes  the  bulk  of  their  circulation  and  Is  the  basis  of  their  so- 
called  legitimate  list  of  subscribers.  With  them  the  practice  Is  i>emianent  and 
continuous  In  the  face  of  their  knowledge  (»f  the  department's  ruling,  while  so 
far  as  we  know  this  iniblisher  Is  Ignonint  of  the  ruling.  Another  reason  why  it 
would  be  unfair  to  enforce  this  ruling  In  this  Instance  is  that  recently  when  the 
ruling  was  brought  to  judicial  test  In  the  case  of  the  Iowa  Homestead  and  the 
department  was  sustalne<l  by  the  courts,  we  refunded  to  the  imbllsher  the  4 
ounce  rate  and  i>erniltted  the  copies  pa  hi  for  by  others  to  l>e  mailed  at  a  cent 
a  iH>un(l  to  the  end  of  the  publisher's  contact  with  the  persons  Interesteil  in  the 
circulation  of  the  paiK»r  for  business  reasons.' 

"On  what  Information  is  your  statement  bascnl  that  for  reasons  of  sympathy 
with  this  iHiblisher,  because  of  his  'trouble'  with  the  iK)stniaster  at  St.  I^>ui8, 
many  people,  as  a  measure  of  assistance  to  him,  [Mild  for  co])ies  of  the  Woman's 
Magazine  to  be  sent  to  third  p<»rsons,  whom  the  publisher  himself  should  select, 
and  that  under  thlF  arrangement  large  numbers  of  co]>ies  were  mailed,  but 
that  it  was  only  a  temixn-ary  condition  and  applied  only  to  occasional  issues? 

"My  information  is  that  the  'trouble'  of  the  laiblisher  w'th  the  postmaster 
at  St.  Louis  did  not  l>egln  until  October  11.  1005.  The  publisher,  however,  has 
declared  In  a  letter  date<1  Novemlier  20.  lJ)t)5,  that  as  early  as  the  previous  June 
he  had  nialle<l  48.544  copies  of  the  Woman's  Magazine  to  iiersons  whose  sub- 
scriptions were  paid  for  from  a  siKvlal  fund  of  $10,000  provided  by  his  friends 
and  sympathizers,  and  that  the  names  of  such  persons  had  l)een  selected  by 
him  at  his  discretion.     In  the  same  letter  the  imbllsher  stated  that  he  sent  In  a 
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Similar  fashion  92,10()  copies  of  this  publication  for  July.  60,0JK)  cop'es  for 
August,  and  85.147  copies  for  Septenil)er.  Tlie  publisher  has  failed  to  sub- 
stantiate his  statements  as  to  the  existence  of  any  such  fund  or  that  any  such 
contributions  have  been  made;  nevertheless  his  cla'm  is  that  there  was  such  a 
fund,  and  the  effect  of  his  statements  is  that  it  was  in  existence  prior  to  the 
time  when  his  trouble  with  the  postmaster  began.  Have  you  any  information  as 
to  the  amount  (^f  such  contributions  and  by  whom  they  were  madeV  If  so. 
please  furnish  it. 

"On  iMige  17  ycai  state  that  these  paid-for-by-others  subscriptions,  which  j'ou 
state  were  sent  out  in  large  numbers,  would  not  be  acceptable  at  the  pound  rate 
under  ihe  rules  of  Circular  XXV  if  in  forcH*.  That  circuhir.  which  was  issued 
December  16,  1005.  wj;s  Fcnt  to  the  iK>stmasters  at  St.  Louis  and  other  cities 
with  instructions  to  notify  publisheis  and  to  nuike  it  effective  April  1.  li)05. 
The  i)ost master  so  notified  this  publisher  in  the  latter  part  of  December,  1905, 
and  on  April  0  took  action  under  such  instructions  by  charging  the  tnuiFient 
second-class  postage  cm  such  excess  mailings. 

**  Among  the  Instructions  as  to  examhintion  of  second-class  matter  on  page 
10^6  of  the  January,  1905.  Postal  Guide,  of  which  the  i)ostmaster  was  obliged  to 
take  cognizance,  is  the  following:  'Postmasters  are  reminded  that  imder  the 
law  (sec.  37H.  P.  I^.  &  R.),  they  are  liable  on  their  official  bonds  for  loss  of 
revenue  due  to  faulty  administration  or  neglect.* 

"  In  addition  to  this,  your  letter  of  April  6.  190(5.  to  th(»  i)ostmaster  at  St. 
Ix)uis.  in  answer  to  an  inquiry  as  to  whether  he  should  take  action  on  the 
April,  19fK>,  uiaillngs  of  this  imbllcatioi',  states:  *  inasniuch.  however,  as  il  is 
the  duty  of  the  |K)stniastcr  to  charge  the  lawful  rato  on  matter  passing  through 
his  hands  it  would  be  your  duty,  whenever  the  facts  before  you  justify  j'ou  in 
holding  that  the  copies  are  in  fact  excess  coi)ies,  to  charge  ui>on  Fuch  excess  the 
rate  I  have  already  mention«Hl,  namely,  the  transient  second-class  rate.' 

"  Why  was  the  action  of  the  postmaster  not  proi)er  and  why  should  not  the 
money  collected  by  him  be  retained  when  he  acted  directly  under  your  In- 
structi(»ns'/  Have  you  at  any  time  notilicd  the  poytniasteis  of  the  country  Ihat 
the  provisions  of  Circular  XXV  were  susi)ended  or  revoked? 

"Apropos  of  the  statement  of  this  iail)lisher  that  'he  had  sought  to  observe 
every  known  rule  and  limitation  of  the  Post  Office  Department  in  the  conduct  of 
his  business,  and  If  it  were  found  that  any  practice  or  method  of  his  was  in 
conflict  with  the  rules,  he  would  immeiliately  amtMid  the  same,  for  he  stood 
ready  to  meet  all  requirements  as  soon  jis  he  could  find  out  what  those  require- 
ments were,*  your  attention  is  directetl  to  the  following  statement  takvMi  from 
a  letter  written  l)y  V.  .T.  Cabot,  the  secretary  of  the  conu>any.  to  one  of  its 
employees:  *  In  other  words,  the  Ipss  they    (Post  Office  De];artnient )   know  of 

our  buslne»ss,  the  better.     I  h:ive  nothing  to  hide,  but  I'll  be  d d  if  I  want 

them  to  riHi  our  business  or  even  know  what  we  are  doing.* 

"The  refunding  of  the  4-ounce  rate  to  the  publ'sher  of  the  low.i  HouK^tead, 
refernnl  to  by  you  on  pag?  17  of  your  report,  was  reconnnended  by  yon,  and 
the  niem(»randum  signed  by  me,  now  in  the  case,  was  preparwl  In  your  office 
and  subujltted  to  me  by  you  with  your  nHMunmendatlon  that  I  ai)prove  It.  The 
clrcumstancc^s  In  that  case  were  peculiar  to  that  publication,  and  It  was 
solely  by  reason  of  those  sp(»cial  circmnstances.  as  stated  In  the  memorandum, 
that  the  course  re(*onnnended  by  you  was  pursi^ed.  It  Is  shown  by  your  rei>ort 
that  the  position  taken  l)y  the  department  in  that  case,  namely,  that  subscrip- 
tions paid  for  by  others  were  not  legitimate,  was  sustained  by  the  courts.  This 
being  true,  why  Is  the  dei)artment  not  wari*ante<l  In  making  the  most  c»f  that 
decision  and  treating  as  illegitimate  such  subscriptions  In  this  cafe  In  i*espect 
of  wh'!ch  you  stale  your  belief  'that  the  publisher  of  the  W<anan's  Magazine  is 
violating  the  si»irlt  of  the  second-class  privilege,'  etc.? 

*'  That  other  publishers  are  al)using  the  second-class  privilege  Is  of  no  relevancy 
in  the  consideration  of  this  case.  In  the  two  instances  you  have  cite<l,  in  which, 
as  a  matter  of  fact,  there  has  been  as  yet  no  such  thorough  investigation  as  has 
been  made  in  this  case,  action  was  merely  suspended  pending  a  report  of  the 
postal  conmiission.  with  the  distinct  instruction  conveyetl  by  me  that  if  no  leg- 
islation was  enacted  by  Congress  the  cases  should  be  taken  up  for  dlsftosition 
un<ler  our  present  statutes.  When  you  have  sufficient  information  that  other 
publishers  are  guilty  of  such  flagrant  abuses,  then  your  duty  will  be  plain;  you 
should  i»romptly  take  up  such  cases  and  deal  with  them  according  to  the  law 
and  the  facts.  Neither  is  it  proper  that  in  deciding  this  case  you  should  take 
into  view  the  question  of  expediency  or  policy.  Your  decision  In  this  matter 
should  l)e  based  exclusively  upon  the  law  under  which  you  are  proceeding  and 
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the  evidence  before  you.  Nor  is  it  important  whether  the  investigation  was 
instituted  upon  your  motion  or  at  the  instance  of  the  Postmaster  General  or 
some  other  officer  of  the  Post  Office  Department;  the  abuses  must  be  corrected 
whether  discovered  by  officers  of  your  bureau  or  those  of  other  bureaus  of  the 
Post  Office  Department.  Your  instructions  were  to  talie  this  case  under  consid- 
eration, examine  all  the  evidence  available,  and  to  base  your  decision  solely 
upon  the  law  and  the  evidence. 

"  You  notified  me  when  this  case  was  submitted  to  you  that  you  expected 
shortly  to  take  up  the  consideration  of  this  class  of  periodicals.  Why  is  not 
your  investigation  in  this  case,  which  you  say  on  page  18  of  yoitr  report  *  is  un- 
usual in  that  so  far  as  known  never  before  have  any  publisher's  business 
methods  been  subjected  to  such  a  raking  scrutiny,'  properly  the  beginning  of 
such  scrutiny  of  such  periodicals?  As  you  say,  on  page  19  of  your  report,  'the 
wisdom  of  singling  out  one  or  'two  publications  to  be  dealt  with  in  advance  of 
being  ready  administratively  to  handle  the  class  as  a  whole,  may  well  be 
doubted,'  and  its  unwisdom  as  a  general  proposition  was  fully  realized  by  me 
when  the  case  was  turned  over  to  you.  There  can  be,  however,  no  question  as 
to  my  duty  and  yours  in  dealing  with  practices  which  are  illegitimate  when 
found  in  any  class  of  publications,  to  which  existing  law  and  regulations  prop- 
erly apply.  This  asi)ect  of  the  case  was  fully  understood,  and  my  desires  con- 
cerning; it  clearly  stateil  in  repeated  conferences  with  you  regarding  the  case. 
According  to  your  own  figures,  it  Is  not  necessary  to  deal  with  the  abuses  pe- 
culiar to  any  particular  class  of  publications  to  find  in  this  case  practices  which 
when  disclosed  in  the  business  of  any  publisher  call  for  departmental  action.*' 

My  statement  that  there  was  sympathy  for  the  publisher  is  based  upon  the 
record.  I  have  already  submitted  to  you  Exhibit  41,  which  contains  the  record. 
It  was  sent  you  under  date  of  February  25.  This  exhibit  also  contains  evidence 
that  persons  paid  for  copies  of  the  Woman's  Magazine  to  be  sent  to  others  than 
themselves.  The  statement  that  it  was  only  a  temporary  condition  was  based 
upon  the  fact  that  no  such  alleged  subscriptions  were  among  the  current  or 
expired  subscriptions  found  by  the  investigation  commission.  The  mailing  of 
such  copies  had  ceased,  so  far  as  we  could  ascertain. 

I  do  not  know  the  date  when  the  trouble  of  the  publisher  with  the  post- 
master at  St.  Louis  began.  The  publisher  has  had  two  hearings  before  this 
office,  June  17,  1905,  and  April  30,  1906.  They  are  referred  to  in  the  previous 
part  of  tills  correspondence.  The  publisher  seemed  to  feel  that  his  trouble 
b^an  as  long  ago  as  the  first  hearing.  Whether  he  is  right  or  not  has  nothing 
to  do  with  the  question  before  me.  Nor  did  the  question  of  the  size  of  the 
special  fund,  which  you  state  was  $10,000,  have  anything  to  do  with  the  case.  I 
merely  mention  the  circumstance. 

Concerning  your  statement  that  the  publisher  failed  to  substantiate  his 
statements  as  to  the  existence  of  any  such  fund,  or  that  any  contributions 
had  been  made  for  the  purpose  claimed,  I  think  the  answer  in  Exhibits 
37  and  41,  which  I  sent  you,  and  which  show  that,  as  a  matter  of  fact,  there 
was  such  a  fund,  amounting  to  $8,250,  according  to  the  publisher's  books,  is 
complete. 

"  The  postmaster  was  right  in  demanding  under  the  rules  the  transient  second- 
class  rate  on  excess  mailings  if  he  had  conclusive  evidence  that  there  were 
excess  mailings,  or  if  he  was  not  satisfied  from  evidence  submitted  by  the 
publisher  that  he  was  entitled  under  the  rules  to  mail  as  many  copies  as  be 
offered,  but  he  can  not  lawfully  hold  up  a  citizen's  mall  upon  a  mere  guess. 
The  amount  which  the  publisher  was  required  to  dei>osit  to  cover  postage  upon 
copies  alleged  to  be  in  excess,  mailed  with  the  April,  1906,  and  succeeding 
issues,  was  based  upon  a  count  of  only  the  current  subscription  cards  in  the 
files  of  the  publisher  several  months  previous;  that  is,  on  October  13,  1906. 
Manifestly  the  conditions  existing  on  that  date  were  not  conclusive  evid«ice 
that  tliere  were  excessive  mailings  with  issues  uix)n  which  the  excess  postage 
was  demanded  several  months  subsequently  thereto. 

If  the  i)ostmaster  had  been  acting  under  Instructions  of  this  bureau  in  the 
ordinary  course  of  business  In  dealing  with  publications  like  the  Woman's 
Magazine,  I  have  already  shown  that  the  question  of  excess  mailings  would 
not  have  been  raised,  but  the  broader  question  of  the  right  to  second-class 
entry  at  all  would  have  been  the  issue.  However,  the  case  imd  come  to  that 
state  when  it  was  turned  over  to  me  that  the  question  of  whether  there  were 
or  were  not  excess  mailings,  regardless  of  the  tyi)e  of  publication  and  regard- 
less of  the  practice  in  that  regard,  had  to  be  settled  upon  the  principle  which 
governed  my  decision.  I  found  and  reported  tliat,  as  a  matter  of  fact,  th^re 
^  excess  mailings.     The  reason  Uiat  I  stated  that  the  "  pald-for-by- 
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others**  subscriptions  were  not  entitled  to  the  pound  rate  under  the  rules  of 
Circular  XXV,  If  in  force,  was  because  it  is  held  in  practice  that  copies  of  the 
publication  so  sent  are  not  sent  by  the  publisher  in  response  to  subscriptions 
sent  to  him  by  the  recipients  of  the  copies;  they  are  sent  at  the  Instance  of 
others  interested  in  the  circulation  of  the  publication  for  some  reason  or 
another;  and,  therefore,  as  in  the  Stock  Journal  cases,  they  are  not  sent  by 
the  publisher  as  to  subscribers  within  the  meaning  of  the  law,  and  the  pub- 
lisher can  not  confer  upon  others  acting  through  him  the  right  to  the  pound 
rate.  When  acting  for  such  purchasers  it  Is  held  that  the  publisher  must  pay 
the  rate  which  the 'buyers  of  the  copies  would  have  to  pay  if  the  copies  were 
mailed  by  them,  namely,  the  transient  rate.  This  is  the  Stock  Journal  question 
over  again.    The  pound  rate  is  only  for  publishers  and  news  n gents. 

The  copies  might  have  been  sent  In  bulk  at  the  i)ound  rate  to  the  persons 
who  paid  for  them,  but  the  publisher  could  not  mail  the  copies  for  those  per- 
sons to  the  Individual  addressees  named  by  them  or  selected  for  thorn  by  him- 
self. Circular  XXV  having  been  suspended  in  this  very  particular,  and  the 
copies  in  question  having  been  mailed  In  the  past,  the  transaction  not  being 
current,  we  could  do  nothing. 

The  reason  why  the  postmaster  should  not  retain  the  money  now  held  by 
him  on  alleged  excess  copies  Is  because,  as  a  matter  of  fact,  there  were  no 
excess  copies  mailed.  If  he  took  deposits  under  instructions  from  this  office, 
then  it  was  upon  his  assumption  that  there  were  excess  copies  mailed.  An  im- 
partial investigation  and  treatment  of  the  case,  under  the  usual  practices  of 
this  bureau,  prove  this  to  be  not  true. 

The  statement  of  Mr.  F.  J.  Cabot,  the  secretary  of  the  company,  was  not 
material  to  any  question  before  me.    I  found  the  facts. 

You  state  that  the  refunding  of  the  4-ounce  rate  to  the  publisher  of  the 
Iowa  Homestead  was  recommended  by  me.  That  Is  true,  but  I  recommended 
it  because  of  the  conditions.  The  following  is  the  exact  language  of  my 
memorandum  of  June  14,  1906,  in  which  the  recommendation  was  made: 

**  The  question  involved  in  this  case,  as  in  the  stock  Journal  cases,  Is  whether 
the  department  should  permit  to  be  counted  as  forming,  in  whole  or  in  part, 
the  *  legitimate  list  of  subscribers*  copies  ordered  and  paid  for  in  large  quantities 
by  persons  desiring  to  circulate  the  paper  for  reasons  of  their  own,  which 
copies  are  mailed  by  the  publisher  to  persons  designated  by  such  purchasers 
without  orders  from  the  parties  addressed.  In  the  Homestead  case  so-called 
subscribers  of  this  character  formed  but  a  small  part  of  the  whole  list  This 
part  of  the  circulation  the  department  held  to  be  subject  to  the  transient 
second-class  rate  in  the  same  manner  as  if  copies  had  been  sent  directly  from 
the  bulk  purchaser  to  the  addressee. 

"  In  the  stock  journal  cases  substantially  the  entire  subscription  list  is  made 
up  of  these  bulk  orders.  The  effect  of  applying  the  principle  sustained  In  the 
Homestead  case  would  be  to  rule  these  latter  publications  out  of  the  second 
class,  for  they  have  substantially  no  other  list  of  subscribers  upon  which  to 
base  a  claim  to  the  privilege. 

''  The  practice  common,  both  to  the  Homestead  case  and  the  stock  journal,  is 
a  trafficking  in  the  special  privilege  accorded  the  publisher  to  enable  him  to 
respond  to  a  public  demand  from  actual  subscribers,  for  the  maintenance  of 
which  privilege  the  public  is  taxed.  Under  the  practice  referred  to  the  pub- 
lisher sublets,  so  to  speak,  his  second-class  rates  to  third  parties,  who,  acting 
on  their  own  account,  would  be  entitled  to  no  such  privilege. 

"  Having  In  mind  that  the  principle  governing  both  classes  of  publica- 
tions is  the  same,  the  equitable  and  proper  course  in  dealing  with  the  Home- 
stead deposit  would  seem  to  be  to  cover  the  money  into  the  Treasury,  If 
similar  cases  were  to  be  dealt  with  In  the  same  manner.  The  Homestead  case, 
having  been  expressly  ruled  u|)on,  and  the  postmaster  being  actually  In  posses- 
sion of  the  money  deposited  at  the  higher  rate,  the  department  Is  in  a  position 
fully  to  enforce  the  principle  it  contends  for.  It  would  be  no  objection  to  such 
enforcement  to  say  that  other  publications,  indulging  in  the  same  practice,  had 
not  yet  been  dealt  with,  because  obviously  all  publications  could  not  be  dealt 
with  as  of  one  date.  All  that  could  reasonably  be  asked  is  that  the  department 
should  be  proceeding  with  due  diligence  so  to  deal  with  them.  If,  however,  a 
whole  class  of  publications,  such  as  the  stock  journals,  guilty  of  greater  infrac- 
tions of  this  principle  than  the  Homestead,  are  to  be  unmolested  for  a 
definite  period,  or  until  the  happening  of  some  definite  event,  such  as  the 
appointment  and  report  of  a  commission,  then  it  seems  to  me  that  it  would  be 
unequal,  and  therefore  inequitable  to  insist  upon  a  full  payment  by  the  Home- 
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fltend  Cn.  because  of  the  clrciinistnnce  that  its  case  hapi^ened  to  be  dealt  with 
at  au  earlier  stage,  and  was  judicially  sustained,  aud  because  the  department 
is  physically  able  to  lay  its  hands  upon  the  money." 

As  showing  the  consistency  of  the  dealings  of  this  office  in  similar  caf>es, 
I  herewith  submit  a  ^-opy  of  the  memoran<lum  addressed  to  you  under  date  of 
July  10,  1JK)(5,  where  the  mime  question,  with  some  slightly  different  shading, 
arose  in  the  case  of  The  Pacific  Churchman : 

**  Referring  to  our  several  conferences  on  the  subject  of  illegitimate  lists  of 
subscribers — that  is  to  say,  lists  made  up  in  a  more  or  less  degree  of  alleged 
subscriptions  paid  for  by  third  parties  for  advertising  purposes,  etc. — there 
comes  to  me,  in  due  course,  th's  morning  from  the  Division  of  Classification  a 
ruling  on  the  case  of  The  Pacific  Churchman.  It  is  made  under  the  provisions 
of  Circular  XXV,  excei)tions  to  which  have  just  been  made  as  to  the  bulk 
subscriptions  by  ccmimisslon  merchants  to  stock  journals  for  third  i)erson8, 
and  in  the  'Iowa  Homestead'  case,  and  as  to  'iwliticaP  subscri]>ti(ms. 

**  Scarcely  any  two  questions  of  this  character  are  identical.  This  one  varies 
in  that  just  one  person,  namely,  the  bishop  of  the  diocese  is  to  ytay  for  the  entire 
bulk  ()f  the  subscripticms.  In  the  other  cases  the  soK'alled  subscriptions  are 
paid  for  by  a  number  of  commission  merchants,  or  by  several  campaig^i  com- 
mittees, or  candidates  for  office,  etc.  This  case  involves  the  same  principle 
and  it  has  in  add'^tion  the  merit  of  not  being  for  a  commercial  purjxise.  The 
copies  to  be  sent  as  to  subscribers  will  not  further  private  business  or  iwlitical 
interests.  There  is,  too.  a  sort  of  public  character  to  the  information  sought 
to  be  distributed,  and  it  would  seem  that  the  proposition  is  entitled  to  Indul- 
gence on  the  score  of  soimd  morals  as  long  as  we  indulge  the  others. 

"  With  your  approval  I  will  reverse  the  ruling  of  the  Division  of  Classlflca- 
tlon  and  authorize  the  mailing  of  the  copies  of  The  Pacific  Churchman,  pa^d  for 
by  the  bishof)  of  the  diocese,  as  if  sent  to  actual  subscribers.  I  shall  base  the 
reversal  on  the  ground  of  analogj-  to  the  Iowa  Homestead,  the  slock  journal 
and  iM)litical  subscriptions  decisions,  and  that  there  is  a  consideration  favorable 
to  this  propo.sitlon,  in  that  it  is  not  for  the  advancrement  of  i)rivate  interests. 
•I  shall  also  base  the  reversal  on  the  gi'ound  that  Ccmgress  has  authorized  a 
commission  to  consider  and  report  upon  the  whole  subject  of  st»cond-claa8 
mail  matter. 

"  I  know  the  danger  of  such  a  ruling  in  dealing  with  the  flood  of  similar 
questions  which  is  sure  to  follow,  but  we  can  not  be  unfair  or  unjust.  To 
rule  othei*wise  would  be  to  make  fish  of  (me  and  flesh  of  another  in  an  offensive 
way." 

You  approved  the  foregoing  recommendation,  and  action  was  taken  accord- 
ingly. 

All  of  this  Irregularity,  you  wHl  note,  grows  out  of  the  fact  im Id-for-by -others 
subscriptions  were  allowed  to  st(X'k  journals,  and  that  we  c^mld  not  in  good 
moi^als  deny  a  privilege  to  other  publications  which  once  susi>ended  as  to  stock 
journals  had  been  restored  to  them. 

The  action  of  the  court  in  sustaining  the  department  In  the  rulings  on  the 
Homestead  case  should  have  be(»n  followed  by  the  covering  of  the  dei)osits  of 
the  publisher  into  the  Treasury  Instead  of  returning  them  to  him,  and  the 
applying  of  a  like  ruling  to  all  similar  cases  throughout  the  country;  but  the 
suspension  of  the  provisions  in  favor  of  stock  journals  and  i)olitlcal  subscrliv 
tions.  as  sho\^Ti  by  the  memorandum,  rendered  such  action  inconsistent,  unfair, 
and  immoral. 

You  siiy  that  the  fact  that  other  publishers  are  abusing  the  second-class 
privilege  Is  of  no  relevancy  in  this  case.  I  do  not  understand  what  you  mean 
by  that.  It  can  not  be  that  you  mean  that  one  publication  should  be  singled  out 
of  a  class  and  dealt  with  in  some  extraordinary  way  out  of  accord  with  the 
general  policy  and  practice  as  to  the  class  in  which  It  belongs?  I  did  not, 
however,  decide  whether  or  not  the  Woman's  Magazine  Is  an  abuse.  I  did  say 
that  I  thought  the  publisher  was  abusing  his  privilege  as  to  carrying  expired 
subscriptions,  but  the  abuse  of  the  publication  and  Its  mailings  as  a  whole  and 
an  abuse  in  the  practice  of  carrying  expired  subscriptions,  are  two  different 
matters.  You  are  correct  as  to  no  such  thorough  Investigation  having  ever 
been  made  in  any  case  as  in  the  Woman's  Magazine.  I  have  already  shown  in 
this  communication  that  we  never  dealt  with  any  case  before  as  we  have  with 
this  one.  (See  pp.  70  and  78.)  The  suspension  of  the  progress  of  the  reform 
work  of  which  you  si»eak,  i)ending  the  ascertainment  of  whether  there  would  be 
any  legislation  by  Congress  on  the  subject  of  the  second  class  of  mall  matter 
has  only  just  been  lifted.  Your  letter  Is  dated  February  12.  My  report  on  the 
excess  question  was  submitted  to  you  on  February  5. 
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You  say  that  when  I  have  sufficient  Information  that  other  i)ublishers  are 
guilty  of  such  flagrant  abuses  my  duty  will  be  plain.  I  do  not  quite  understand 
you.  I  do  not  know  whether  you  refer  to  the  abuse  of  carrying  exi)ired  sub- 
scriptions in  too  great  a  proportion  and  too  long,  or  whether  your  statement 
is  as  to  the  publication  as  a  whole.  We  now  know  that  there  are  many  abuses 
in  the  mail-order  type  of  publications,  as  that  term  is  generally  understo<xl, 
much  more  flagrant  than  In  the  case  of  The  Woman's  Magazine,  but  I  have  not 
reported  that  it  (The  Woman's  Magazine)  is  or  is  not  an  abuse,  taking  the 
business  as  a  whole. 

You  say  that  1  should  take  cases  up  promptly  and  deal  with  them  according  to 
the  law  and  the  facts.  You  can  not  iKjssibly  conceive  of  the  volume  of  business 
transacted  in  this  bureau  from  day  to  day,  and  what  the  eflfect  of  such  dis- 
orderly work  would  be,  and  how  the  singling  out  in  that  way  of  a  publication 
here  and  there,  in  one  or  another  class,  and  dealing  with  it  alone  of  its  class, 
would  bring  down  upon  us  such  a  protest  against  its  unfairness  that  the  public 
condemnation  of  our  work  would  soon  put  a  stop  to  it.  We  can  hope  to  suc- 
ceed in  this  reform  work  only  while  we  are  considerate  of  the  morals  and 
equities  of  the  situation,  and  are  careful  to  be  not  only  within  the  law.  but  to  be 
following  a  course  which  will  apiteal  to  the  public  as  fair. 

You,  no  doubt,  have  the  power  to  direct  any  course  of  procedure;  but  you 
never  before  indicated  that  you  desired  such  a  radical  change  in  the  policy 
which  has  all  along  characterized  the  work  of  this  bureau  in  dealing  with  this 
problem.  If  the  second  class  were  not  literally  infested  with  abuses  as  it  Is,  and 
there  existetl  only  one  here  and  there,  we  should,  of  course,  take  them  up  as 
we  found  them  and  deal  with  them  regardless  of  the  class  in  which  the  abuse 
was  found.  But  these  practises  are  of  long  years  standing,  and  the  publishers, 
by  reason  of  noninterference  on  the  imrt  of  the  department,  are  justltitHl  In 
believing  that  they  are  not  abuses  at  all:  and  the  department  has  declared,  and 
has  f (allowed  all  along,  the  practice  of  giving  notice  of  changes  of  rules  con- 
cerning the  application  of  tlie  law  under  the  reform.  The  only  way  that  we 
can  suoi'essfully  handle  this  work  at  all  is  by  dealing  with  publications  in 
classes,  working  through  one  at  a  time,  taking  the  more  flagrant  class  first, 
and  the  more  flagrant  abuse  In  that  class  flrst,  as  nearly  as  we  can  locate  them. 
Yon  do  not  seem  to  appreciate  that  this  reform  work  Is  a  revolution  and  not 
an  (irderly  pnK'eilure  of  administering  a  law  from  the  beginning.  The  depart- 
ment itself  is  not  clean. 

Y(>u  say.  Is  It  not  profier  In  deciding  this  case  that  I  should  take  Into  view  the 
question  of  expediency  or  iM)llcy.  If  that  be  true  I  must  have  entirely  mlsctm- 
celvcd  the  vniriKnt  of  the  Bromwell-Welnschenk  letter  and  the  whole  policy  of 
the  reform  work  so  far  as  It  has  been  conducted  since  liK)l.  In  dealing  with  the 
cases  as  they  conie  up  In  the  course  of  business.  I  do  base  my  decisions  uiwn 
the  law  and  the  evidence  before  me. 

You  s;iy  thai  it  is  not  lmi)ortant  whether  the  Investigation  was  Instituted 
u|Hm  my  niotlvm  or  at  tlie  instance  of  the  Postmaster  (ieueral  or  some  other  otticer 
of  the  Post  Office  l)ei)artment.  My  answer  is  that  I  am  entirely  subservient  to 
the  Postmaster  (ienenil.  and  If  he  had  directed  me  to  take  up  this  case  and 
decide  It  uix>n  the  law  and  the  facts  by  Itself,  irrespective  of  the  i)ollcy  and 
practice,  I  should  have  done  so.  The  question  before  me  was  one  of  excess 
mailings,  and  I  have  not  yet  reported  upon  the  question  of  whether  the  publi- 
cation as  a  whole  Is  lawfully  enjoying  the  second-class  mailing  privilege. 

What  I  meant  in  my  reiM>rt  was  that  the  investigation,  as  conducted  in  this 
particular  case,  was  the  reverse  of  the  imictlce  of  this  bureau  in  dealing  with 
such  cases,  and  that  I  had  to  make  the  best  of  the  situation  when  It  came  to  me, 
applying  as  far  as  I  could  rules  which  prevail  in  this  bureau.  That  Is  in 
accordance  with  what  I  understood  your  verbal  instructions  to  be.  You  said 
"  lean  backward."  I  understood  that  to  mwn  to  lean  backward  in  the  endeavor 
to  be  fair.  I  did  not  understand  it  to  mean  to  lean  backward  to  l)e  unfair,  as 
would  have  been  true  had  I  not  dealt  with  the  case  under  exactly  the  rules 
which  I  have  applied  in  deciding  the  question  of  excess  mailings. 

You  sjiy  thjit  my  instructions  were  to  take  this  case  up  for  consideration, 
examine  all  the  evidence  available,  and  to  base  my  decision  solely  ui)on  the 
law  and  the  evidence.  I  received  no  such  Instructions.  I  hoi)e  you  will  re- 
read your  letter  of  April  14,  1906,  herein  quoted.  (See  p.  30).  In  addition  to 
that  letter,  the  only  Instructions  given  the  matter  concerning  the  treatment  of 
the  case  were,  as  I  have  already  stated,  to  "  lean  backward." 

I  can  not  understand  why  the  case  was  turned  over  to  me  at  all  as  it  was  by 
your  letter  of  April  14, 1906,  if  It  was  not  for  the  purpose  of  giving  It  treatment 
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In  aceordance  with  the  lulos  in  daily  practice  in  the  bureau  of  the  Third  As- 
sistant Postmaster  (^neral  so  far  as  they  might  be  ai>plied.  The  case  had 
Ion;;  been  handled  indei>endently  of  the  Third  Assistant  Postmaster  General, 
and  why  nii|?ht  it  not  have  been  completed  without  him?  Your  memorandum 
indicates  that  you  are  satisfied  that  the  publication  is  an  abuse,  and  that  there 
have  been  excess  mailings.  You  have  tlie  power  to  decide  for  yourself,  as  you 
have  the  i)ower  to  overrule  my  decision  ui)on  a  review  of  all  the  evidence 
relevant  and  material.  I  did  not  conceive  of  the  case  being  turned  over  to  me  to 
proceed  other  than  in  the  ordinary  way  under  the  practices  of  this  bureau  as 
far  as  they  could  be  applied.  The  unusual  course  followed  prior  to  the  case  be- 
ing turned  over  to  the  Third  Assistant  Postmaster  General  made  it  necessary, 
in  order  for  me  to  determine  the  issue  as  drawn,  to  appoint  a  commission  to  ex- 
amine every  individual  subscription  order  and  all  the  other  evidence  affecting 
the  subscriptions. 

If  we  were  at  work  correding  the  abuses  in  the  class  of  i^eriodicals  to  which 
the  W(>man's  Matnizine  belongs,  we  would  take  up  first  the  more  flagrant  cases, 
but  we  woul<l  not  undertake  to  handle  any  case  as  the  Woman's  Magazine  has 
been  handled.  We  are  not  equipped  for  it.  I  have  explained  this  in  citing  the 
treatment  of  this  bureau  in  the  case  of  the  Journal  of  Agriculture,  published  by 
this  same  publisher.     (See  p.  77.) 

I  stK>ke  of  the  raking  scrutiny  given  this  publisher's  business  by  this  bureau, 
l>ecausi»  never  before  had  such  an  investigation  been  undertaken.  Ordinarily 
we  require  a  publisher  to  prove  his  right;  we  do  not  undertake  to  prove  that  he 
has  not  the  right,  as  we  did  in  this  case.  In  dealing  with  this  case  in  this 
reverse  way  it  was  necessary  to  keep  a  force  of  from  G5  to  70  persons  for  up- 
ward of  three  months  scrutinizing  every  scrap  of  paper  which  furnished  any 
evidence  ujwn  the  question  of  the  subscription  list.  It  is  believed  that  not  many 
publications  could  survive  in  a  business  way  such  an  ordeal. 

You  say  **  why  is  not  your  investigation  in  this  case,  which  you  say  on  page 
18  of  your  rejwrt  is  unusual  in  that  so  far  as  known  never  have  any  publisher's 
business  metho<1s  been  subjected  to  such  a  raking  scrutiny  "  properly  the  be- 
ginning of  such  scrutiny  of  such  periodicals.  My  answer  to  that  extraordinary 
proposition  is  that  such  a  course  of  procedure  is  impossible  on  its  face.  In  this 
one  case  the  conditions  as  to  the  subscription  list  might  change  to  the  extent  of 
hundreds  of  thousiiuds  of  copies  before  we  completed  an  investigation  concern- 
ing a  given  mailing.  While  this  bureau  was  dealing  with  this  case  nearly  all 
of  its  best  equipped  men  were  absent  from  the  department  three  months  and  a 
half.  The  current  business  on  this  subject  from  day  to  day.  together  with  that 
arising  in  ccnniection  with  the  commission's  work  in  St.  Louis,  was  all  and  even 
more  than  (o\\U\  be  handlo<l,  to  say  nothing  of  taking  up  any  new  cases  for 
investigation. 

What  might  hai)i)en  in  the  entire  field  while  we  were  concentrating  all  of 
our  energies  on  one  case,  may  be  left  to  conjecture.  To  make  any  sort  of 
progress  at  all  under  such  metlio<ls  as  were  pursued  in  the  Woman's  Magazine 
case  we  should  require  a  thousand  additional  employees  available  all  the  time 
in  the  field,  as  well  as  an  addition  to  the  departmental  force,  to  deal  ade- 
quately with  the  matters  arising  from  day  to  day  in  connection  with  such  In- 
vestigations. We  should  not  have  taken  up  this  case  as  we  did  but  for  the 
manner  in  which  the  issue  had  been  drawn  at  the  time  the  case  was  transferred 
to  me.    I  have  explainefl  this  l>efore. 

I  state  here  again  that  I  liave  not  yet  reimrted  whether  the  Woman's  Maga- 
zine is  or  is  not  an  abuse  of  the  second-class  privilege.  I  have  decided  only 
that  there  were  no  excess  mailings  during  the  period  covered  by  the  investiga- 
tion according  to  the  usual  rules  and  i)ractices.  I  have,  too.- already  stated  that 
in  the  course  of  administration  we  sometimes  require  a  publisher  to  correct 
practices  which  are  improper  in  themselves,  while  the  broader  question  of 
whether  the  publication  itself  as  a  whole  is  or  is  not  an  abuse  may  not  be  taken 
up  for  decision  until  sometime  after  because  of  its  not  being  reached  In  the 
usual  course  of  treating  publications  by  classes. 

The  following  is  quoted  from  your  memorandum,  beginning  on  page  29J : 

"  On  page  19  of  your  report  you  state: 

**  *  If  the  postmaster  conceived  the  Woman's  Magazine  to  be  an  abuse,  in 
whole  or  in  part,  of  the  second-class  privilege,  it  was  his  duty  to  report  his 
reasons  for  so  believing  to  the  Third  Assistant  Postmaster  General  and  await 
instructions.  It  was  wrong  for  him  to  proceed  on  his  own  motion  and  accord- 
ing to  his  own  methods  and  Judgment.' 

'*  This  is  precisely  what  the  postmaster  did,  as  shown  by  his  letters  to  yon 
nber  11,  1905,  and  March  15  and  April  2,  1906,  which  should  be  on 
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file  in  your  office  with  copies  of  your  replies  thereto.  His  action  in  collecting 
postage  was  not  taken  until  April  6,  subsequent  to  the  date  of  his  communica- 
tions to  you,  and  in  taking  that  action  he  was  simply  obeying  the  postal  laws 
and  regulations  and  the  orders  from  your  bureau,  and  he  would  have  been 
derelict  if  he  had  not  done  so.  If  *  it  was  wrong  for  him  to  proceed  on  his 
own  motion  and  according  to  his  own  methods  and  judgment '  in  these  matters, 
then  the  regulations  with  which  he  complied  should  be  rescinded. 

"You  state  that  whether  this  publisher  be  good  or  bad  has  nothing  to  do 
with  the  question  of  rate  of  postage  on  his  periodicals.  This  is  true,  but  have 
you  given  due  consideration  to  the  bearing  the  department's  repeated  experi- 
ences with  him  must  have  on  his  important  and  material  statements?  You 
have  practically  accepted  as  true  those  statements  in  so  far  as  they  pertain  to 
the  methods  of  treatment  of  expirations,  as  against  the  statements  of  the  i)ost- 
master  and  his  50  clerks,  the  inspectors,  and  of  reputable  employees  and  ex- 
employees  of  the  publisher,  who  state  exactly  the  contrary.  And  are  not  these 
statements  of  the  publisher  discredited  by  your  findings,  as  exhibited  by  your 
report?  Especially  should  his  statements  be  carefully  investigated  when  he 
states,  as  he  does  in  a  letter  dated  March  14,  1905,  that  *  the  paid-in-advance 
subscriptions  to  the  Woman's  Magazine  is  1,250,000,*  as  against  your  finding  of 
approximately  565.300;  and  that  *  the  paid-in-advance  subscriptions  to  the 
Woman's  Farm  Journal  is  in  advance  of  500,000,*  as  against  your  finding  of 
approximately  182,150? 

"Applying  the  rule  announced  by  you  in  your  Circular  XXV,  you  have  re- 
jected subscriptions  for  the  Woman's  Magazine  to  the  number  of  24,115,  for 
the  reason  that  such  subscriptions  were  secured  by  so-called  *  clubbing  *  arrange- 
ments with  other  publications,  which  you  hold  to  be  objectionable.  Your  objec- 
tion is  that  such  subscriptions  were  paid  for  at  less  than  the  advertised  price; 
so  much  less,  indeed,  as  to  make  the  subcription  rate  merely  nominal.  But, 
while  rejecting  these  subscriptions  and  declaring  them  to  be  illegitimate,  you 
propose  to  direct  the  postmaster  to  return  to  the  publisher  the  money  collected 
upon  copies  sent  in  pursuance  of  such  subscriptions  as  well  as  copies  sent  as 
samples  upon  that  basis  from  October,  1905,  to  the  present  time — approximately 
$7,716.80.  If  these  subscriptions  are  illegitimate,  then  how  can  you  hold  that 
copies  of  the  publication  which  have  been  sent  heretofore  to  such  subscribers, 
and  sample  copies  in  equal  number,  are  entitled  to  transmission  at  the  pound 
rate  of  postage?" 

You  quote  from  page  10  of  my  report  concerning  what  I  said  was  the  post- 
master's duty,  and  you  say  he  did  act  accordingly.  In  the  previous  part  of 
this  letter  I  have  shown  that  all  correspondence  from  the  postmaster  on  this 
subject  between  the  date  of  the  Rroniwell-Weinsi'liank  letter.  July  19,  1905,  and 
April  14,  IIMM).  was  referred  to  you  with  the  reiicated  requests  that  if  you 
desireil  me  to  act  on  any  of  the  iwstmaster's  connnunications  you  would  so 
direct. 

You  mentioned  to  me  verbally  a  day  or  so  ago  that  the  i>ostmaster's  commu- 
nications referred  to  you  were  retumeil  to  me  with  directions.  If  so,  none  of 
these  directions  ever  reached  me.  On  March  22,  1906,  you  instructed  me  to 
advise  the  postmaster  as  to  a  rate  of  postage  in  response  to  his  letter  of  March 
15,  1906,  but  that  was  not  in  any  sense  directing  me  to  act  in  any  other  matters 
of  administration.  Your  letter  of  April  14,  1906,  itself  merely  placed  upon  me 
the  duty  of  determining  whether  there  had  been  excess  mailings  and  whether 
the  publications  were  entitled  to  second-class  entry.  It  conveyed  no  instruc- 
tions to  me  to  take  up  other  questions  of  administration  or  to  instruct  or  deal 
with  the  postmaster. 

On  the  contrary,  your  instruction  of  March  22,  1906,  indicated  that  I  was 
to  assume  in  Instructing  the  i)ostmaster  as  to  the  rate  of  postage  on  alleged 
excess  mailings  that  his  findings  as  to  such  excess  copies  were  correct.  I  was 
not  instructed  to  take  charge  of  the  case.  The  postmaster's  letter  of  April  2 
to  which  you  refer  was  merely  a  request  for  an  interpretation  of  my  letter  of 
March  JiO.  and  my  reply  to  that  was  subinittt»d  to  you.  All  this  is  shown 
previously  in  this  corresi)ondence. 

The  letter  of  November  11,  1905,  to  which  you  refer,  was  not  returned  to  this 
office,  and  no  instructions  concerning  it  were  given;  that  is  to  say,  I  received 
no  instructions. 

You  SMy  that  the  i)ostmaster's  action  in  collecting  i>ostage  was  not  taken  until 
April  6,  ilK>6,  subseipient  to  the  date  of  his  communication  to  m€\  and  that  in 
taking  tliat  action  he  was  simply  obeying  the  Postal  I^ws  and  Regulations 
and  the  orders  from  my  bureau.     In  the  two  letters  found  on  pages  21  and  23 
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hereof  I  iimtructeil  hiui  uierely  as  to  the  rate  of  i)o8tiige  ui)on  copies  which  he 
hjul  detenu  I  iKKl  by  his  owu  methods  and  In  his  own  way,  to  be  In  excess.  I 
repe.it  what  I  said  in  my  refioit,  that  it  was  wrong  for  tjie  iKwtniaster  to  pro- 
ceed on  his  own  motion  and  according  to  his  own  methods  and  Judgmoit, 
if  as  a  matter  of  fact  he  did  so.  Prior  to  the  date  of  this  letter  and 
snbsequent  to  the  date  of  the  Bromwell-Weinschenli  letter  (July  19,  li)05) 
I  have  given  the  i)08tmaster  at  St.  I^uls  no  si)ecific  instructions  as  to  how 
he  should  conduct  inquiries  con<*erning  tlie  mailings  of  these  publications  at 
his  office  in  order  to  determine  whether  or  not  exces-s  copies  were  maile.l.  or 
whether  or  not  the  publication  was  an  abuse  of  the  second-class  privilege. 
He  has  all  along  proceeiled  on  his  own  motion  or  under  instructions  of 
some  other  officer.  There  is  no  law  or  regulation  retiuiring  the  iwstmaster 
to  proceed  as  he  did,  and  no  iH)stmaster  ever  before  has  done  as  he  has  done 
in  this  case.  He  did  not  i»roceeil  in  accordance  with  the  regulations,  for 
there  is  no  reguhition  retiuiring  him  to  |>erform  such  functions  as  he  underrook 
to  i)erform.  He  practicallj'  took  administration  into  his  own  hands,  unless  he 
was  dirtH.'ted  to  do  as  he  did  by  some  officer  superior  to  him. 

I  did  not,  as  you  assume,  accept  as  true  the  statements  of  the  publisher  as 
against  the  statements  of  the  iK)8tmaster,  his  50  clerks,  the  insi)ectors,  and  the 
ex-employees  of  the  publisher,  as  to  expirations.  I  found  the  facts.  His  state- 
ment was  taken  only  as  to  the  length  of  time  he  was  carrying  expirations,  for 
the  purpose  of  making  calculations.  But  that  was  not  a  material  question  in 
the  ultimate  decision.  If  he  could  carry  expired  subscrii>tlons  at  all  he  had 
the  right  to  carry  them  for  some  iwrlod;  and  whether  at  one  time  he  carried 
them  a  month  and  at  another  time  six  months  or  even  a  year,  was  wholly  Im- 
material to  the  question  whether,  at  the  time  of  the  mailings  In  dispute,  lie  was 
mailing  excess  copies.  The  decision  was  on  the  que8ti<m  of  numl>ei*s,  and 
whether  the  publisher  told  the  truth  as  to  the  time  carried  is  w^holly  immaterial 
because,  hnd  he  said  that  he  was  carrying  them  a  year  Instead  of  six  months, 
our  calculations  would  have  been  made  on  that  basis,  because  of  the  lack  of  any 
rule  of  limitation.  So  far  as  I  kn(»w  there  has  been  no  statement  by  any  of 
the  officers  or  clerks  (u*  insiKH!tors  disputing  the  fjict  that  during  the  i>erlod 
covered  by  the  investigation,  that  is,  from  October,  llM)ri,  to  May,  lOCMJ.  the  pub- 
lisher was  regularly  carrying  expirations  as  a  part  of  the  mailing  of  each  issue. 
Their  statements  related  to  the  (H)nditions  which  exlste<l  at  the  time,  and  prior 
to  the  investigation  made  by  the  inspectors  in  October,  li>0.5.  As  previously 
stated,  the  fact  that  the  publisher  may  have  been  mailing  copies  prior  to  Octo- 
ber, HK)r),  to  ixTSons  who  were  not  subscribers,  could  have  no  bearing  ui)on  my 
decision  upon  the  question  of  excess  mailings  sub.^^equeut  thereto,  so  hmg  as  the 
total  mailings  of  none  of  the  issues  which  I  investigated  exceetled  twice  the 
number  of  subscriptions,  current  and  expireil,  which  the  publisher  had  for  those 
Issues. 

I  did  not  give  consideration  to  the  exi)erlences  of  the  deimrtment  with  the 
l)ublisher,  or  the  statement  of  the  iJostmaster  or  his  r»0  clerks,  the  insi>ector8,  or 
of  the  reputable  employet»s  and  ex-employees  of  the  imblisher.  That  had  noth- 
ing to  do  with  the  case.  The  case  before  me  was  one  simply  of  numbers — was 
there  or  was  there  not  an  excess  mailing  according  to  the  established  practices 
and  rules?  I  found  the  facts.  I  did  not,  as  you  s<»em  to  think,  take  anj'  state- 
ment of  the  publisher  as  true. 

It  made  no  difference  to  me  what  the  publisher  stated  In  his  letter  of  March 
14  c*oncerning  the  imld-ln-advance  subscriptions.  Again  I  say  I  found  the  facts, 
and  I  did  not  take  into  consideration  any  statement  of  the  publisher  or  of  any 
other  jierson  In  making  my  decision  on  the  facts. 

The  24,11  r»  subscriptions  rejected  in  my  reimrt  in  the  case  of  the  Woman's 
Magazine  was  b(H*ause  it  aiu^eared  that  the  publicatl<m  was  either  given  to 
those  allegiHl  subscribers  as  a  premium  for  purchasing  merchandise,  or  in  a 
clubbing  arrangement  where  the  price  of  the  nmgazine  was  reducetl  to  the  sub- 
scriber, or  where  It  appejired  to  be  given  away  or  thrown  In  as  a  premium  for 
subscribing  to  some  other  periodical.  That  Is  a  definite  rule  In  Circular  XXV 
and  It  was  api)ll(Hl ;  but  that  had  nothing  to  do  with  the  question  of  excess  mail- 
ings except  that,  if  without  that  number  of  subscribers  to  juslfy  the  total  mail- 
ings as  to  subscribers  there  would  be  insufficient  sul)scrlb<»rs  to  Justify  the 
total  mailings  including  sanqjle  copies,  there  would  then  l>e  an  excess.  But  we 
could  not  so  rule  withcmt  giving  the  publisher  an  op|M)rtunlty  to  cut  off  those 
alleged  subscribers.  That  has  always  been  done  in  such  cases;  esi)ecia]ly 
would  that  rule  apply  in  this  case  since  so  far  as  we  know  where  this  publica- 
tion was  sold  to  subscribers  at  less  ttijin  the  advertised  price  it  was  without 
'*     ~        ledge  of  the  publisher  and  w*as  unauthorized  by  him. 


EXPENDITURES  IN   THE  POST  OFFICE  DEPARTMENT.  1103 

I  (lid  not,  as  you  nssiinie,  declare  those  subscriptions  illegitimate.  The  law 
does  not  require  *'  legitimate  "  subscribers,  and  we  can  not  read  that  require- 
ment into  the  statute.  The  law  requires  "a  legitimate  list,"  and  the  rulings 
I  made  concerning  24,115  sul)scriptions  were  that  they  were  not  entitled  to  be 
Dialled  as  to  subscril)er8  because  of  the  rule  in  Circular  XXV  which  was 
applied. 

The  whole  question  as  to  whether  excess  copies  were  mailed  dependeil  upon 
whether  the  publisher  was  endtlod  to  carry  expircnl  subs<Tiiiti(»ns.  Without 
them  he  would  have  mailed  excss  copies;  with  them  he  did  not.  This  pub- 
lisher had  as  much  right  as  any  other  i)ublisher  to  carry  exi)ire<i  subscriptions, 
and  we  have  no  rule  of  limitation  which  we  could  have  applied  to  such  a 
8ituati(»n  as  we  found  in  his  case  merely  to  determine  that  there  were  excess 
copies  mailed.  We  would,  however,  be  justilied  in  holding  that  a  list  of  sub- 
scril)ers  so  largely  made  up  of  expired  subscriptions,  especially  for  such  a  cheap 
publication,  and  their  being  carried  for  such  a  length  of  time,  vitiated  the 
whole  list,  and  that  therefore  there  was  not  for  the  publications  a  "  legitimate 
list  of  subscribers,"  as  required  by  law. 

To  enable  us  to  hold  that  there  were  excess  mailings  It  would  have  been 
necessary  to  say  either  that  the  publisher  was  not  entitled  to  carry  expirations 
as  subscriptions  at  all  or  that  he  was  limited  in  the  number  he  might  carry 
and  the  time  for  which  he  might  carry  them.  We  can  not  say  that  he  has  any 
less  rights  than  any  other  publisher,  and  all.  or  at  least  most  of  them,  carry 
expire<i  subscriptions.  In  tliis  situation,  therefore,  there  could  be  no  justifica- 
tion for  stepi'ing  in  and  saying  tliat  the  exi»irations  were  too  many  or  too  long 
carried  and  that  therefore  there  was  an  excess  mailing;  that  would  have  been 
to  make  a  rule  for  this  case  alone,  and  under  court  review  it  could  not  stand. 
The  only  way  that  we  can  deal  with  the  expired  subscriptions  at  all,  as  to  limit- 
ing the  number  and  the  timo  carried,  is  to  tle^'lare,  as  in  the  rule  in  (^ircular 
XXV,  that  when*  the  proportion  is  too  great,  as  comiJared  with  the  whole  list, 
that  it  vitiates  the  list  as  a  whole,  and  then^fore  the  publication  has  not  a 
legitimate  list  as  required.  On  this  ground  the  i)ublication  might  be  excluded 
altogether  from  the  se<'ond  class.     On  such  an  action  no  court  would  Interfere. 

The  reason  I  hold  that  we  can  not  collect  more  than  the  pound  rate  on 
copies  already  sent  in  fulfillment  of  the  24,115  allegeil  subscriptions  to  which 
I  took  exception,  and  on  sample  copies  to  an  equal  number,  is  because  there  is 
no  evidence  whatever  that  it  was  the  design  or  with  the  knowledge  of  the 
publisher  that  the  Woman's  Magazine  should  go  to  tho.se  alleged  subscribers  at 
less  than  the  ailvertised  price.  We  discovere<l  that  first.  The  treatment  given 
this  case  is  in  accord  with  the  general  polic>'  of  dealing  with  the  subject. 

THE   woman's  farm   JOURNAL. 

The  foljowlng  Is  quoted  from  your  memorandum  beginning  on  page  30 : 
"  It  appears  from  your  report  that  you  regard  the  situations  of  the  Woman's 
Magazine  and  the  Woman's  Farm  Journal  as  quite  similar  and  that  you  baped 
your  action  In  both  cases  upon  practically  the  same  reasons.  The  general 
queries  put  to  you  In  reference  to  the  former  publication  are  therefore  to  be 
taken  as  applying  similarly  to  the  latter. 

"You  state  that  the  question  In  this  (Farm  Journal)  case  'depends  upon 
the  decision  to  be  made  as  to  expiration  subscriptions.  If  allowed,  he  Is  within 
his  privilege;  if  disallowed,  he  has  exceeded  his  privilege.'  It  appears  that  the 
question  does  not  dei)end  upon  the  matter  of  expired  subscriptions  alone,  for 
the  reason  that  copies  of  the  October  (1905)  Issue  of  this  publication  Included 
In  manlla  wrappers  were  not  mailed  as  going  to  i)er8ons  whose  subscriptions 
had  expired,  as  claimed  by  the  publisher.  The  publisher  mailed  In  October 
copies  of  the  October  Issue  about  equal  In  number  to  his  legitimate  subscrliv 
tlou  list,  of  which  107,605  were  In  white  wrappers,  as  Is  testified  to  by  In- 
spectors, the  postmaster,  and  employees  and  ex-employees  of  the  i)ubllsher.  He 
mailed  144,030  copies  of  that  Issue  In  manlla  wrapi)ers,  and  3?^,255  copies  in 
blue  wrappers.  The  total  number  of  copies  mailed  In  the  three  kinds  of  wrap- 
pers (white,  manlla,  and  blue)  were  350,790,  all  of  which  were  treated  as 
going  to  current  subscribers.  The  38,255  copies  In  blue  wrappers  were  mailed 
as  going  to  persons  whose  subscriptions  had  expired,  to  whom  It  had  been  the 
custom  to  send  three  copies  a  year  In  blue  wrappers.  The  publisher  first 
claimed  to  the  inspectors  and  the  postmaster  that  144.030  copies  mailed  In 
manlla  wrappers  as  going  to  subscribers  were  on  account  of  expired  subscrli>- 
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tions;  and  you  have  substantially  taken  his  figures  as  correct  by  conceding, 
on  page  26  of  your  rei)ort,  that  he  has  the  privilege  of  mailing  on  account  of 
expired  subscriptions  a  number  approximately  equal  to  that  stated  by  him, 
to  wit,  145,991.  However,  in  a  subsequent  letter,  dated  November  20,  1905, 
the  publisher  admits  that  140,000  of  the  145,000  copies  which  he  was  permitted 
to  mail  on  account  of  expired  subscriptions  for  October,  1905,  were  mailed  to 
persons  other  than  subscribers,  whose  names  were  selected  by  the  publisher 
himself,  and  which  were  paid  for  out  of  a  special  fund  that  had  been  sub- 
scribed by  his  friends  and  sympathizers. 

"This  practice  of  using  names  other  than  those  of  i)ersons  whose  subscriptions 
had  expirtHl  is  testified  to  by  Mr.  Eylerman,  one  of  the  present  employees  of  the 
publisher,  who  states  that  prior  to  the  inspectors'  count  in  October,  1905.  the 
*  lot  number '  or  *  sample  copy  names '  were  used  to  pad  the  subscription  list, 
and  that  this  practice  had  been  in  operation  since  early  in  the  year  1903;  that 
the  list  of  each  publication  was  in  this  manner  padded  to  the  extent  of  about 
125,000  every  month. 

"It  will  be  noticed  here  that  on  page  28  of  your  report  the  Woman's  Farm 
Journal  is  shown  to  have  had  153,597  current  sul>scriptions  for  October,  1905, 
and  to  have  mailed  free  448.902  copies.  Is  not  44S,9G2  copies  a  'considerable 
proportion  *  within  the  meaning  of  those  terms  as  used  in  the  case  of  Ck>nant 
V.  The  Postmaster  General,  and  if  so,  why  should  action  not  be  taken  in  accord- 
ance with  that  decision? 

"This  information  and  all  the  other  material  evidence  herein  given  bearing 
on  the  alleged  misstatements,  etc.,  of  this  publisher  are  said  to  have  been  given 
your  commission  in  full  by  the  iH>stmaster  and  the  insi>ect()rs  during  their 
Investigation  at  St.  Louis.  lender  what  construction  of  the  law  and  regulations 
should  the  postmaster  be  instructed  to  return  money  colUnMed  for  transient 
second-class  jiostage  on  copies  of  the  publications  which  were  not  even  sent  to 
persons  who  had  been  sub.scribers  and  whose  terms  had  expired,  but  were  sent 
to  parties  who  had  never  subscribetl  but  whose  subscriptions  are  claimed  to 
have  been  paid  for  by  others,  which  claim,  however,  the  publisher  has  never 
substantiated  within  the  knowknlge  of  the  postmaster  or  the  inspectors?  This 
question  is  pertinent  for  the  reason  that  on  December  19,  1906,  when  the  post- 
master at  St.  Ivouis  submitted  to  you  the  question  wliether  subscriptions  to  the 
Woman's  National  Daily,  which  had  been  paid  for  in  large  numbers  by  agents, 
were  legitimate,  you  answere<l.  under  date  of  December  22,  that  *  Persons  are 
not  sul)scribers  to  Woman's  National  Daily  whose  subscriptions  are  not  paid  for 
by  themselves  but  by  other  persons  competing  in  a  subscription-gathering  con- 
test.' If  this  rule  is  applicable  to  the  Woman's  National  Daily,  why  is  it  not 
applicable  to  the  Woman's  Farm  Journal  and  the  Woman's  Magazine? 

**  You  state  on  page  27  of  your  reiH)rt,  in  referring  to  the  matter  of  expired 
subscriptions  being  carried  from  14  to  10  months  on  this  publication,  that  *as 
stated  before  we  have  no  definite  ruling  as  to  the  proix)rtion  or  length  of  time 
expired  subscriptions  may  be  carried,  and  we  are  here  in  the  same  embarrassing 
situation  in  making  a  ruling.  If  this  case  stood  alone  there  would  be  no 
doubt  as  to  the  projwr  decision  to  make.'  You  further  state  that  you  consider 
'the  carrying  of  such  a  volume  of  expired  subscriptions  and  for  such  a  length 
of  time,  especially  In  such  a  low-priced  pul)lication,  as  a  grave  abuse.* 

*'  The  mere  fact  that  this  case  does  not  stand  alone,  in  your  judgment,  must 
not  influence  your  determination  upon  the  question  before  you.  If  the  circum- 
stances are  such  as,  in  your  view,  constitute  a  grave  abuse,  and  there  is 
authority  under  the  law  to  i)ut  an  end  to  that  abuse,  your  report  should  so 
state. 

"  Comparing  the  number  of  expired  subscriptions  to  the  Woman's  Farm 
Journal,  treated  by  you  as  continuing  subscriptions,  with  the  number  of  such 
subscriptions  to  the  Woman's  Magazine  treated  in  like  manner,  why  was  the 
proportion  of  expired  subscriptions  to  current  subscriptions  conceded  only  to 
the  extent  of  34  per  cent  in  the  case  of  the  Woman's  Magazine,  while  the 
far  greater  proi)ortion  of  74  per  cent  was  allowed  in  the  case  of  the  Woman's 
Farm  Journal?  Are  we  not  forced  to  the  conclusion  that  the  publisher  began 
the  use  of  subscriptions  which  had  expired  over  three  months  previously  for 
the  purpose  of  maintaining  his  mailings  as  to  subscribers  at  the  number  claimed 
prior  to  the  October  count  by  the  postmaster  and  the  inspectors;  and  that  he  is 
claiming  just  such  number  each  month  as  is  necessary  to  meet  the  needs  of 
each  publication,  in  avoiding  payment  of  transient  second-class  postage? 

"  On  page  26  of  this  memorandum  it  was  pointed  out  that  a  total  of  285,881 
copies  of  the  Woman's  Magazine  was  claimed  by  the  publisher  to  have  be^i 
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paid  for  and  mailed  from  a  si)ecial  fund  of  $10,000  provided  by  his  friends 
and  sympatliizers.  A  total  of  427,ri80  copies  of  the  Woman's  Farm  Journal  is 
also  claimed  by  the  publisher  to  have  been  mailed  and  paid  for  out  of  the  same 
fund,  at  the  price  of  one-half  cent  a  copy.  The  same  inquiry  is  made  in  respect 
of  such  copies  of  the  Woman's  Farm  Journal  as  was  made  conceraing  those  of 
the  Woman's  Magazine.  Why  should  not  postage  at  the  transient  rate  have 
been  collected  on  all  these  copies? 

"Your  statement  that  there  were  14[),991  expircn!  subscriptions  in  October, 
1905,  of  the  Woman's  Farm  Journal  is  met  with  results  of  tests  made  by  the 
postmaster  and  information  given  by  the  publisher  that  seem  to  clearly  dis- 
prove the  mailing  of  any  such  number  of  copies  that  month  to  i>ersons  whose 
subscriptions  had  expired.  There  were  350,720  copies  of  that  issue  mailed  as 
to  actual  snbsoril)ers.  The  iK)stmaster  at  St.  liOuis  sent  1,(K)0  inquiries  to  post- 
masters at  offices  to  which  such  coi)ies  were  mailed,  to  ascertain  whether  the 
persons  receiving  them  had  ever  subscribed  for  the  publications.  It  was  de- 
veloi)ed  that  45  i>er  cent  of  such  persons  were  current  subscribers,  that  2.75  per 
cent  had  been  subscribers  but  their  subscriptions  had  expired,  and  that  52.25  per 
cent  had  never  subscribed,  thus  sliowing  clearly  that  had  the  144,930  copies 
mailed  as  going  to  subscribers  in  manlla  wrappers  been  addresseil  to  those  whose 
subscriptions  had  expired,  as  originally  claimed  by  tlie  i)ublisher,  and  as  is  now 
stated  by  you,  the  perceiitagt>  of  expired  subscriptions  would  have  been  40 
jxir  cent  instead  of  2.75  per  cent.  A  second  tost  base<l  upon  the  145.991  copies 
mailed  in  manila  wrappers,  which  the  publisher  claimed  to  have  been  sent  to 
I»ersons  whose  subscrii)ti()ns  had  exiured,  showed  that  90  per  cent  of  such 
persons  had  never  subscrilK»d.  Like  tests,  made  by  tlu»  postmaster  for  Novem- 
ber, l>ecoml)er.  January.  February.  March,  and  April  following,  show  that  dur- 
ing the  November  mailing,  which  was  after  the  count,  the  publisher  grasi)ed 
the  expiration  idea,  and  his  mailings  of  copies  that  month  to  persons  whose  sub- 
scriptions had  expired,  increased  from  2.75  per  cent  to  'JO  i>er  cent,  and  main- 
tained practically  that  ratio  thereafter,  and  that  his  mailings  to  nonsubscribers 
decreased  from  52.25  per  cent  in  October  to  9  per  (M*nt  in  November,  clearly  indi- 
cating his  change  in  policy  after  the  count,  in  addition  to  this,  the  inspector  sub- 
mitted to  the  publisher  about  November  15.  1JK>5,  names  of  5<M)  of  the  persons  to 
whom  144,000  copies  of  the  October  issue  had  been  mailed  in  manila  wrappers, 
and  which  the  i)ublisher  claimed  were  going  to  persons  whose  subscriptions  had 
expired.  Tlie  inspet»tors  called  ui)on  the  i>ublisher  to  submit  the  card  records 
of  such  former  subscritlons.  lie  was  al)le  to  furnish  the  insi)ectors  but  6 
cards  out  of  tlie  500.  He  was  called  to  the  i>ost  office  subsequently,  and  when 
shown  the  result  of  the  tests  and  askeil  for  a  further  statement,  he  admitted 
that  the  144,000  copies  sent  out  in  manila  wrapivers  during  October  were  not 
copies  sent  to  i)ersons  whose  subscriptions  had  expired,  as  originally  chiimed 
by  him,  and  as  you  now  contend,  but  were  sent  to  parties  whose  names  were 
selected  by  him,  and  were  paid  for  out  of  the  special  fund  subscribed  by  others. 
This  statement  he  reduces  to  writing  in  a  letter  on  November  20,  1905,  giving 
the  number  of  copies  alleged  to  have  been  mailed  and  paid  for  out  of  this 
special  fund  for  the  preceding  months,  a  copy  of  which  letter  is  before  me. 
Inasmuch  as  the  tests  made  showed  that  the  i>ersons  to  whom  the  publish*^ 
clalme<l  to  have  sent  these  copies  had  never  subscribed  therefor,  and  as  the 
publisher  subsequently  admitted  that  they  were  not  former  subscribers,  why  do 
you  in  your  rei)ort  accept  his  original  statement  as  true  and  credit  him  with 
145,991  copies  as  having  been  mailed  in  October,  1905,  to  i)ersons  whose  sub- 
scriptions had  expired?  In  this  connection,  it  may  be  stated  that  all  of  the 
above  information  was  given  to  Mr.  Fettis,  of  your  commission,  by  the  inspec- 
tors, and  should  have  reached  you.  If  it  did,  upon  what  basis  do  you  rule  that 
the  iK>stmaster  should  return  the  {postage  collected  in  such  illegitimate  mailings? 

••  I  wish  you  to  reconsider  this  case  in  the  light  of  the  inquiries  and  sugges- 
tions contained  in  this  memorandum.  You  are  not  to  determine  whether  it  is 
politic  or  impolitic  to  rule  upon  this  matter  either  the  one  way  or  the  other. 
Your  duty  is  merely  to  examine  all  the  evidence  before  you  and  from  whatever 
source  derived,  and  determine  whether  under  the  law  the  action  of  the  iK)St- 
master  at  St.  Ix)uis  was  proiwr  and  should  be  sustained,  or  was  improi)er  in 
whole  or  in  part  and  should  be  reversed.  You  may  have  reason  to  believe  that 
there  are  other  publishers  whose  methods  and  practices  are  as  bad  as  or  worse 
than  those  of  this  publisher,  Imt  that  fact  certainly  has  no  bearing  uiwn  the 
action  which  your  duty  demands  you  to  take  as  to  those  features  of  the  case 
which  should  be  considered  without  regard  to  the  class  to  which  it  belongs. 

"  It  seems  to  me  that  in  giving  credence  to  the  claims  of  the  publisher  ^^qvl 
have  entirely  lost  sight  of  the  findings  of  the  postmaetfix  ^\.  ^\.,  "V^vsX^  «»fik.  "Cafe 
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post-office  inspectors.  Certainly  the  investigations  made  and  reports  submitted 
by  those  officers  are  entitled  to  at  least  equal  weight  with  the  claims  of  a 
publisher  who  is  under  investigation.  It  should  be  remembered  also  that  the 
original  Investigation  by  these  cfficers  was  made  at  a  time  when  the  methods  of 
the  publisher  were  more  nearly  normal  and  when  he  was  not  contemplating 
Investigation  by  the  Post  Office  Department.  It  was  calculated  to  put  the 
publisher  upon  his  guard,  and  it  is  possible  that  when  your  subsequent  inquiry 
was  made,  however  thorough  and  conscientious  it  may  have  been,  he  had 
adopted  measures  which  efToctively  concealed  past  practices.  Indeed,  subse- 
quent inquiries  by  the  postmaster  and  inspectors  seem  to  have  develoi>ed  this 
to  have  been  true. 

"  This  is  a  case  in  which,  among  other  things,  the  revenues  of  the  Govern- 
ment are  involved  to  the  extent  of  $SO,000  between  April,  1006,  and  the 
present  date,  and  calls  for  the  most  careful  action.  The  interests  of  the  Gov- 
ernment as  well  as  the  publisher  should  be  thoroughly  safeguarded,  and  no 
evidence  in  the  possession  of  the  department  which  will  tend  either  directly  or 
Indirectly  to  throw  light  on  the  case  should  be  ignored. 

"I  desire  nothing  but  a  just  and  impjirtial  report,  and  will  sustain  you  in 
making  such  a  report,  but  I  do  not  feel  that,  in  the  absence  of  a  further  state- 
ment from  you  in  response  to  the  question  raised  in  this  memorandum,  I 
would  be  warranted  in  approving  your  action." 

The  circumstances  in  this  case  are,  as  you  say,  practically  the  same  as  In 
the  case  of  the  Woman's  Magazine,  and  all  the  queries  concerning  that  case 
apply  substantially  to  this.    The  same  may  be  said  of  the  answers. 

I  found  in  this  case  that  the  exi)irations  were  in  greater  proiK>rtion  to  the 
whole  list,  and  th.'t  they  were  carried  for  a  longer  period  than  in  the  case  of 
the  Woman's  Magazine,  but  I  was  confronted  with  the  same  awkwnrd  situa- 
tion as  in  the  other  case.  There  was  no  rule  of  limitation  in  existence,  and  we 
could  not  justly  or  legally  invent  one  for  this  case  alone.  We  had  promised, 
and  lived  up  to  our  promise  always  heretofore,  that  in  making  new  rules  they 
would  be  published  and  opportunity  given  publishers  to  meet  the  new  require- 
ments. Therefore,  as  bad  as  this  caKe  appejired  to  be,  I  could  render  no  different 
decision  on  the  (piestion  of  excess  mailings.  The  question  decided  in  this  case 
was  entirely  one  of  excess  mailings.  I  have  not  yet  reported  on  the  question 
whether  the  publication  as  a  whole  is  an  abuse  of  the  second-class  privilege  or 
whether  the  list  of  subsr*ribers  is  a  legitimate  list  as  a  whole. 

In  this  case,  as  in  the  other,  you  ai)pear  to  attach  some  importance  to  the 
color  of  the  wrappers  in  which  the  coi>ies  were  maile<l.  So  far  as  my  decision 
is  concerned,  that  is  wholly  immaterial.  As  in  the  former  case,  it  is  a  question 
of  numbers — a  comparison  of  totals.  If  the  list  of  current  subscriptions,  plus 
those  carried  Jis  expirations,  was  not  less  than  half  the  total  mailings,  there 
was  no  excess;  but  the  list  might  be  judged  to  be  not  legitimate  as  a  whole, 
and  the  whole  publication  l>e  rejected  from  the  second  class  on  account  of  the 
volume  of  expired  subscriptions.  That,  however,  is  not  the  question  I  decided. 
Whether  there  were  excess  mailings  depends,  as  I  said,  upon  whether  we 
allowwl  the  expirations  to  be  carried  or  not,  and  there  was  no  rule  under  which 
we  could  interfere  with  their  carriage  excei)t  in  passhig  judgment  on  the  list 
as  a  whole. 

In  this  case,  as  in  the  other,  nothing  whatever  that  the  publisher  said  or 
did,  or  any  other  person  said  or  did,  was  given  any  weight.  I  went  to  the 
heart  of  the  matter  and  secureil  the  facts  from  the  tangible  written  orders  of 
the  subscribers  themselves.  Neither  did  I  give  any  weight  or  consideration  to 
what  was  being  done  prior  to  the  time  covered  by  my  own  investigation.  That 
was  not  before  me.  It  is  not  a  cpiestion  of  what  the  publisher  had  been  doing 
before,  but  what  he  was  doing  at  the  time. 

Again,  the  question,  or  a  considerable  iwrtion.  to  which  you  refer  has  to  do 
with  the  whole  list,  and  not  with  the  question  of  excess  mailings. 

Concerning  the  so-called  material  evidence  to  which  you  refer  bearing  on 
the  allegc^d  misstatements,  etc..  of  this  publisher,  I  have  already  explained  that 
they  were  given  no  consideration  whatever.  I  decided  upon  the  facts  as  I  found 
them,  and  no  statement  of  the  publisher  or  any  other  person  can  change  the 
facts  if  they  be  the  true  facts. 

You  ask  under  what  construction  of  law  and  regulation  can  the  postmaster  be 
instructe<l  to  return  money  collected  at  the  transient  second-class  rate  on  copies 
of  the  publications  which  were  not  even  sent  to  persons  who  had  been  sub- 
scribers and  whose  terms  had  expired.  I  do  not  know  what  the  publisher  may 
or  may  not  have  substantiated  to  the  postmaster  or  inspectors.    The  ruling  I 


EXPENDITURES  IN  THE   POST  OFFICE  DEPARTMENT.  1107 

made  In  this  case  is  in  exact  accordance  with  the  practice.  The  rulings  charg- 
ing more  than  the  pound  rate  oil  any  copies  mailed  by  a  publisher  are  merely 
arbitrary,  and  under  the  provisions  of  section  44S,  Postal  Laws  and  Regulations, 
are  of  doubtful  legality,  in  view  of  the  fact  that  the  statute  itself  gives  the  pub- 
lisher the  i)ound  rate  upon  all  copies  maile<l  by  him  except  when  they  are  ad- 
dressed for  local  delivery  as  provided  in  section  452,  Postal  Laws  and  Kegula- 
tions. 

The  arbitrary  nilinc's  rof»^rrtHl  to  arc  simi)ly  to  hieet  the  situations  as  they 
arise  from  time  to  time.  They  become  necossiiry  to  maintain  the  construction 
that  a  jmblislier  is  privileged  to  mail  at  the  pound  rate  only  copies  sent  as  to 
subscril)ers  and  as  sample  copies.  In  all  my  annual  reports  I  have  endeavored 
to  8lu»w  the  insulficiencies  of  the  prosont  law  in  relation  to  the  second-class 
mail  matter,  and  where  any  case  was  resisted  by  a  publisher  and  likely  to  come 
to  court  review  I  have  avoided  making  any  of  those  arbitrary  rulings,  which 
would  charge  a  rate  of  i)ostage  on  any  copies  other  than  as  provided  in  the 
statute  for  such  copies  when  mailed  l>y  the  publisher.  I  did  apply  the  rule 
in  this  case  that  I  applied  in  the  Woman's  National  Daily  case.  I  do  not 
understand  how  you  cnnstrue  my  statement  to  the  contrary.  It  is  the  stock 
journal  case  over  again. 

You  say  concerning  the  views  I  expressed  as  to  expired  subscriptions  in  the 
Woman's  Farm  Jomnal  case  that  the  more  fact  that  this  case  does  not  stand 
alone  should  not  influence  my  judgment,  but  if  I  had  acted  on  that  principle  I 
should  consider  myself  very  mijust  and  unworthy  of  holding  oflice  administering 
on  behalf  of  the  Government  a  law  enacted  ft)r  the  l>enetit  of  its  citizens  and 
presumably  for  all  alike.  Under  the  act  of  1S70,  whifh  ai)plies  to  this  case, 
it  does  not  make  any  dilTerence  who  the  publisher  may  be  or  what  his  busi- 
ness methods  in  these  nr  other  particulars  may  be  or  whether  he  has  incurred 
our  displeasure  in  some  particular;  those  matters  are  wholly  immaterial  to  and 
apart  from  the  question  of  postage  rates  upon  his  periodical.  That  is  a  ques- 
tion by  itself,  according  to  my  view,  and  should  be  decided  according  to  uniform 
rules  applicable  to  all  citizens  alike,  whether  they  be  good  or  bad  or  truthful 
or  otherwise  in  our  estimation.  If  false  evidence  be  submitted  by  any  jiersoa 
in  order  to  secure  second-class  rares  wrongfully  the  statute  provides  proper 
punishment. 

In  this  case,  as  in  the  other,  you  seem  to  confuse  the  question  of  whether 
the  publication  as  a  whole  is  an  abuse  and  the  question  of  whether  the  carrying 
expired  subscriptions  standing  by  Jt.-eif,  is  an  abuse.  I  treated  them  as  two 
separate  questions  and  I  have  not  yet  reported  as  to  whether  the  publication 
as  a  whole  is  an  abuse. 

You  ask  why  the  proportion  of  expired  subscriptions  in  one  case  was  allowed 
tc  be  greater  than  in  another.  I  have  repeatedly  stated  that  for  the  purpose 
of  determining  whether  or  not  there  was  an  excess  mailing,  the  proportion  of 
expired  subscriptions,  be  it  great  or  small,  and  the  length  of  time  carried  by  It 
long  or  short  could  not  be  used  In  determining  whether  the  publisher  had  ex- 
ceeded his  privilege  so  as  to  charge  the  transient  rate  on  excess  copies.  We 
might  have  ruled  him  out  of  the  second  class  altogether  because  his  list  was  not 
legitimate,  being  made  up  too  largely  of  expired  subscriptions,  but  we  could 
not  fix  a  limit  without  due  notice  and  an  oi)i)ortunIty  to  publishers  to  conform. 
Whether  the  publisher  is  carrying  expired  subscriptions  from  month  to  month 
Just  enough  to  meet  his  needs  as  to  circulation  was  not  a  question  before  me; 
it  was  wholly  immaterial.  It  would  be  material  as  to  judging  whether  the 
publication  as  a  whole  was  an  abuse. 

The  reason  why  we  could  not,  in  good  morals,  collect  the  transient  second- 
class  rate  on  the  copies  claimed  to  have  been  paid  for  by  the  special  fund  of 
$10,000  to  which  you  refer  is  because  we  had  suspended  in  Circular  XXV  the 
rule  which  so  provided  for  just  such  cases,  namely,  the  stock  journal  suspen- 
sion.    It  is  the  same  question  and  same  prlncijile. 

Concerning  the  145,991  expired  subscriptions  in  October,  1905,  of  the  Woman's 
Farm  Journal,  I  rei)eat  that  I  found  the  facts  and  no  information  was  sought 
from  the  postmaster  or  from  any  other  person.  They  possess  no  information 
which  could  disi)rove  what  I  found.  My  investigation  was  thorough,  complete 
In  every  detail,  and  went  to  the  hejirt  of  the  matter.  I  gave  no  thought  or 
attention  to  the  tests  being  made  by  the  postmaster  as  to  whether  copies  were 
being  sent  to  subscribers.  I  was  deciding  an  appeal  from  him  and  I  did  not 
take  his  word  or  his  findings,  or  the  word  or  findings  of  the  publisher,  or  any 
other  person's  word  or  findings;  I  got  the  facts  from  the  subscribers*  orders 
themselves,  and  they  are  indisputable. 
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You  say  that  you  wish  me  to  consider  this  case  in  the  light  of  the  inquiries 
and  suggestions  contained  in  this  memorandiAn.  By  that  I  understand  tliat 
you  mean  that  I  should  go  over  the  case  again  and  give  weight  and  considera- 
tion to  such  matters  as  the  color  of  the  wrappers,  to  the  publisher's  statements, 
the  postmaster's  statement,  and  the  inspectors'  statements,  etc.  I  shall  do  this 
if  you  so  direct,  but  you  gave  me  a  question  of  appeal  to  decide  and  I  took  ttie 
statements  or  the  findings  of  no  person.  I  found  the  facts  for  myself.  I  found 
what  in  the  last  analysis  is  the  only  true  evidence  upon  which  to  decide  any 
case.  I  did  not  regard  the  color  of  the  wrapper  as  real  evidence.  I  did  not 
regard  any  stiitement  of  the  publisher  or  postmaster  or  the  inspec»tors  as  having 
weight  against  the  facts  as  I  found  them;  and  I  found,  after  a  discovery  of  all 
the  facts  material  and  essential  to  a  correct  decision,  that  the  iK)stmaster  was 
wrong  ami  should  not  be  sustained  in  his  claim  that  there  were  excess  copies 
mailed. 

I  do  not,  as  you  seem  to  think,  give  cre<lence  to  the  claims  of  the  publisher, 
nor  did  I  lose  sight  of  the  findings  of  the  postmaster,  or  the  i)ost-ofiice  inspec- 
tors, but  I  was  deciding  an  appeal  from  them,  and  I  took  into  account  only  the 
evidence  which  was  conclusive.  The  whole  case  lies  in  the  tables  as  shown  in 
the  reix)rt.    They  show  the  true  facts. 

I  repeat,  in  answer  to  your  question,  that  what  the  publisher  had  done  in  the 
past  was  immaterial. 

To  carry  expire*!  subscriptions  is  not  unlawful.  No  pul)lisher  can  be  denied 
the  right.  If  lie  overdoes  it  our  remedy  is  to  exclude  the  publication  altogether. 
That  is  what  the  rule  in  Circular  XXV  means.  It  does  not  help  on  a  question 
of  excess  mailings. 

The  amount  of  revenue  involved  is  wholly  immaterial  to  the  case  which  I 
decideil.  I  decride<l  it  according  to  the  rules  which  I  have  explained  and  it 
would  be  the  sjune  whether  there  was  $1  or  $100,000  at  stake. 

I  have  no  pride  in  being  sustainetl  in  the  dcK'ision  which  I  made.  You  may 
feel  that  I  have  not  drawn  corre<'t  conclusions  from  the  facts  and  circumstances 
of  the  case,  but  I  did  exactly  as  I  felt  bound  to  do  as  a  public  officer  perform- 
ing a  quasi  judicial  function  in  a  way  to  maintain  the  reputation  of  the  Govern- 
ment f(»r  honest  and  fair  denllng  witli  its  citizens  on  a  plane  of  equality  ir- 
respective of  any  views  I  might  have  concerning  the  i)erson  who  in  the  capacity 
of  i)ul)llslier  was  mailing  the  ijublication,  and  I  did  what  I  thought  was  exactly 
your  instructions  to  do,  namely,  decide  the  case  according  to  uniform  rules  and 
practices  of  this  bureau,  and  upon  the  facts  ascertained  beyond  any  question 
of  doubt. 

In  the  October,  1905.  issue  of  the  Woman's  Farm  Journal  there  was  a  condi- 
tion unsatisfactory  and  difficult  of  solution.  One  hundred  and  forty  thousand 
copies  were  mailed  apparently  to  persons  whose  names  and  addresses  had  been 
selecteil  by  the  publisher  from  the  lists  held  by  iiim,  and  the  copies  were  al- 
leged to  be  paid  for  from  the  s«)-calkHi  special  fund.  The  ])ublisher  states  that 
on  that  issue,  due  to  a  mistake  growing  out  of  tlie  ai>sence  of  one  of  his  em- 
ployees in  charge  (►f  the  matter,  an  «Mjual  number  of  copies  were  not  sent  to 
actual  subscribers.  This  is  not  a  good  explanathm,  but  it  is  all  we  could  get; 
and  whether  the  copies  were  sent  In  i)lace  of  c<»pies  to  actual  8ubscril>ers  or  to 
persons  allege<l  to  be  sul)s<'ribers  when  tluMi*  subscrijitions  were  paid  for  by 
third  iiarties.  or  in  i)lace  of  expircnl  subscriiitlons,  the  result  was  the  same. 

If  we  could  establish  that  the  publisher  was  not  nuiiling  expired  subscriptions 
regularly  prior  to  that  time,  and  merely  resurrected  them  for  the  purpose  of 
justifying  his  totsil  mailings,  it  would  be  a  matter  to  be  dealt  with  by  itself, 
but  could  only  he  dealt  with  after  the  exact  facts  were  ascertained. 

Whatever  may  Iimm'  been  th(»  (ondiiions  willi  refcrcn-e  to  tlie  October  mail- 
ing, if  the  i)nblishcr  subsequently  discontinued  the  jirac  ice  of  sending  copies  to 
persons  who  were  claimed  to  he  snhscribcrs  and  ]>:iid  ft»r  out  of  the  so-called 
special  fund,  and  dnring  the  period  covertnl  by  the  invest iiration  did  mail  copies 
t(»  I  ersons  whose  snbscriptions  had  «xiiir(Mi  for  frcni  1  month  to  10  or  18 
months,  as  the  case  may  be,  those  conditions  would  have  no  weight  in  determin- 
ing whether  there  were  excess  mailings  beginning  with  the  April  (1906)  issue. 

Neither  the  publisher's  explanation  nor  the  evidence  and  statements  of  the 
postma.st<»r  an<l  the  inspectors  determine  anything  as  to  whether  there  were 
excess  mailings  of  the  0<tober  (IIMT))  issue.  I  founil  no  rule  in  force  applica- 
ble to  the  case  on  wliich  we  could  de4lde  that  there  was  an  excess  mailing.  The 
best  evidence  we  could  obtain  was  that  reported  as  sliown  by  the  table  on  \)age 
20  giving  the  current  and  expired  subscriptions.  The  rwonls  so  far  back  as 
thev  were  available  were  not  sufficient  to  enable  the  commission  to  do  more  than 
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make  estimates  of  the  probable  number  of  expired  subscriptions  for  that  mail- 
ing. Whether  they  were  used  or  not  there  is  no  positive  proof.  Either  they 
were  not  used,  and  the  140,000  copies  paid  for  by  others  were  sent  in  their 
place,  or  the  140.000  copies  paid  were  sent  in  the  place  of  that  many  regular 
subscriptions  dropped  for  that  issue,  or  they  took  the  place  of  sample  copies; 
and  in  no  event  is  there  any  rule  which,  if  we  were  able  to  get  the  exact  facts 
beyond  dispute,  by  which  we  could  determine  by  reason  of  their  being  mailed 
that  they  themselves  were  excess  copies,  or  that  other  cbpies  were  mailed  in 
excess. 

For  illustration,  the  report  shows  that  for  the  October  (1905)  issue  602.559 
copies  were  mailed.  In  order  to  establish  that  there  were  no  excess  copies 
mailed  within  the  ruling,  it  would  have  to  be  shown  that  301,000  approximately 
were  sent  to  subscribers.  These  might  have  been  made  up  of  current  sub- 
scribers* copies,  expired  sub^ribers'  copies,  or  copies  paid  for  from  the  special 
fund.  This  publisher  is  as  much  entitled  to  claim  persons  as  subscribers  whose 
subscriptions  are  paid  for  by  third  parties  as  the  publishers  of  stock  journals 
are,  and  to  coUnt  a  sample  copy  against  each  such  subscription  as  the  pub- 
lishers of  stock  journals  are  privileged  to  do.  Therefore,  the  technical  differ- 
ence as  to  whether  the  140.000  copies  paid  for  from  the  special  fund  were  sent 
as  to  subscribers,  or  in  the  place  of  expired  subscriptions,  or  in  the  place  of 
current  subscriptions  accidentally  dropped,  has  no  effect  upon  the  ultimate  de- 
cision. There  is  nothing  in  tbe  circumstances  at  all  which  would  enable  us  to 
say  that  l>ecause  of  it  there  was  an  excess  mailing. 

From  a  statement  of  tests  of  mailings  of  the  various  issues  of  the  Woman's 
Farm  Journal,  which  was  submitted  to  this  oflfice  by  the  postmaster  under  date 
of  December  10.  1006,  it  appears  that  from  the  issues  of  November,  1905,  to 
April,  1006,  inclusive,  counting  as  subscribers  those  current  and  expired,  the 
percentage  of  replies  in  favor  of  the  publisher  is  in  no  case  less  than  80  and 
in  sonic  cases  above  90.  In  this  connection  it  is  proper  to  state  that  the  prac- 
tice of  this  bureau  has  all  along  been  to  regard  the  whole  list  as  legitimate  when 
not  less  than  80  per  cent  of  the  replies  received  on  a  test  are  favorable  to  the 
publisher. 

In  the  experience  of  making  tests  of  subscription  lists  it  Is  practically  never 
found  that  a  list  Is  free  from  defect,  but  it  Is  always  a  question  of  degree. 
Whether  in  this  case  the  proportion  of  expired  subscriptions  to  the  whole  num- 
ber of  subscriptions  Is  sufficient  to  vitiate  the  list  as  a  whole  has  not  yet  been 
reported  upon. 

If  It  Is  believed  that  the  evidence  In  the  possession  of  the  postmaster  and  the 
Inspectors  will  establish  their  claims  as  to  excess  mailings  of  the  October,  1905, 
Issue,  I  know  of  no  better  way  to  determine  the  issue  than  to  bring  the  case  to 
trial  and  let  the  court  decide,  for  I  have  no  basis  which  would  justify  me  in 
making  a  decision  different  from  the  one  I  have  rendered. 

The  tables  on  the  following  pages  (159  and  IGO)  with  reference  to  the  number 
of  subscriptions,  current  and  expired,  on  the  Woman's  Farm  Journal  list,  and 
the  total  mailings  of  the  Issues  covered  by  the  Investigation  are  self-explana- 
tory: 

Number  of  auhscHptions  on  the  dates  indicated,  inclitding  expirations  carried 
fur  from  one  to  sixteen  months,  atid  the  total  number  of  Cf/pies  nuiHable  at 
the  pound  rate,  based  thereon,  for  the  issues  of  the  months  ending  on  the 
respective  dates. 


Date. 


O  c  t .  3 1 .  1 WV) 15.3 .  .597 

Nov.  30,  lOa") I  1«5, 134 

Doc.  31,  1905 1  190. 014 

Jan.  31 ,  190i> i  180. 7(W 

Feb.  28,  190r. 191. 070 

Mar.  31,  1906 187.911 

Apr.  30,  1900 ,  197.  OOG 


145.991 
145.090 
136.017 
134.979 
138.404 
144.462 
137,862 


299,588 
310,824 
326.031 
324,742 
3.30. 140 
3,32,373 
334,868 


Total 
Equal    j    copies 
Diiml>er  1  mailable 
samples.  '  (pound 

rate). 


299,588 
310.824 
326.031 
324.742 
330. 140 
332.373 
334,868 


599, 176 
621,648 
652,062 
649.484 
660.280 
664.746 
669,730 
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Number  of  copies  mailed  at  the  pound  rate,  of  the  issues  indicated,  estimated 

from  the  postmaster's  record  of  weights. 


Issuo. 


I  Subscrib- 
I      ers. 


October,  1905 346. 445 

November,  1905 321.251 

Deccmlx^r,  1905 370, 359 

January,  190'» 346. 830 

Febniary,  1900 ^ i  358,623 

March,  190  i I  328, 378 

April,  1906 i  348, 191 


256,114 
274.489 
2.10.454 
245, 5Uh 
231.336 
258.:«)4 
242,875 


Totiil. 


602,559 
695.750 

t>00.813 

„-■:  J  ^""o. 

589ip59" 
586.682 
691,066 


Number  of  copies  the  publisher  teas  entHled  to  mail  of  the  ifisues  indicated,  the 
estimated  vumber  mailed,  and  the  difference  between  the  two  totals  in  each 
case. 


Issue. 


Number  of  copies. 


I  Entitled  i  Actually 
to  mail,  i  mailed. 


October,  1905 599, 17r. 

November,  1905 621.648 

December,  1905 652. 0i:'2 

January,  1906 649. 484 

February.  19(X) (Mi0.2S0 

March  ,1906 6<V1. 746 

April,  1906 W9, 736 


I 


602.559 
595, 750 
()00.813 
592.338 
589,959 
586.682 
591,066 


Addi- 
tional 
copies 
mailable. 


Excess. 


25,898 
51,249 
57,146 
70,321 
78,064 
78,670 


3,383 


The  forepoinp  table  shows  jui  excess  mailing  of  3.3S,3  copies  of  The  Woman's 
Farm  Joiininl  in  October,  1005.  I  stated  on  ini.i?e  32  of  my  report  that  It  was 
deemed  best  to  take  no  notice  of  that  excess,  because  our  fijrures  were  only  esti- 
mates which  might  be  thousands  (»f  coi)ies  out  of  the  way,  due  to  variation  in 
the  weij^ht  per  copy,  and  if  the  estimates  of  expirations  were  based  on  18 
instead  of  1(5  months'  credit  there  would  be  no  excess. 

I  think  it  well  before  closing;  to  invite  your  attention  to  the  fact  that  the  post- 
master's calculations  were  found  to  be  not  altogether  reliable.  His  report  In 
the  letter  dated  April  23,  11)00  (see  p.  40  of  this  communication),  is  seriously 
defective,  as  shown  by  the  conmiission's  report  (i)p.  27-28).  The  i>ostmaster 
erred  to  the  extent  of  over  700,000  coi)ies  in  his  estimati»  of  the  nuniber  of  sub- 
scribers' coi)ies  mailed  with  the  November,  1005.  issue  of  the  Woman's  Maga- 
zine over  the  number  mailed  with  the  October,  1905,  issue,  as  shown  by  the  record 
of  weights  in  the  St.  Louis  post  oflice.  He  also  erred  to  the  extent  of  300,000 
copies  in  his  estimate  of  a  decrease  in  the  number  of  sample  copies  mailed  with 
the  November  issue  from  the  number  mailed  with  the  October  issue. 

In  conn(<tion  with  the  foregoing  statement  your  attention  Is  invited  to  page 
62  of  this  communication,  from  which  it  appears  that  the  figures  for  the 
November  mailings  in  the  postmaster's  report  to  you  do  not  agree  with  those 
In  his  report  to  this  olllce. 

I  have  decided  this  rase  on  the  evidence  submitted  to  me  which,  in  my  humble 
opinion,  threw  light  upcui  the  i.<sne  which  I  wjis  (lirected  to  dtM-ide.  I  could  not 
take  for  granted  the  findings  of  the  postmaster,  controverted  by  the  publisher 
who  appealed  from  his  decision:  I  could  not  take  as  uncont reverted  ex  parte 
statements  which  may  have  formed  the  basis  for  the  postmaster's  decision.  On 
the  other  hand,  I  could  not  take  as  <onclusive  any  statement  of  the  publisher 
which  was  in  conflict  with  the  findings  of  the  postmaster.  I  therefore  proceeded 
to  get  at  the  real  facts  by  the  mo.^t  careful  method  I  was  able  to  conceive.  In 
deciding  the  question  I  considere<l.  as  I  said  before,  every  fact  which,  to  my 
mind,  controlled  or  affected  the  determlnathai  of  the  question  of  excess  mail- 
ings. If  I  have  failed  to  consider  any  evidence  which  is  relevant  and  decisive 
as  to  the  issue,  whether  favorable  to  the  Government  or  to  the  publisher.  I 
should  (loom  it  my  duty  to  reconsider  the  case  in  tlie  light  of  such  evidence 
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when  it  is  pointed  ont  to  nie.  So  far  as  your  letter  is  concernod,  I  failoil,  as  I 
thlnlt  I  have  shown  by  this  communication,  to  discover  tliat  any  sucli  evidence 
exists.  If  you,  sitting  on  appeal  from  me.  find,  in  the  exercise  of  your  own 
judgment  that  any  such  piece  of  evidence  was  omitted,  I  will,  of  course,  follow- 
ing your  direction,  consider  that  piece  of  evidence;  l)ut  in  considering  it  I  can 
only  give  it  the  weight  which  its  own  force  and  i>ower  entitles  it  to  in  my 
judgment.  If  in  my  judgment  it  neither  controls  the  case  nor  alTocts  the  result 
Qf  all  the  other  evidence,  I  shall  be  compelled  to  arrive  at  the  conclusion  at 
which  I  have  already  arrived.  I  have  already  statwl  reasons  why  I  do  not 
think  any  matter  brought  up  in  your  commuTiicatlon  is  controlling,  or  relevant 
to  this  issue:  but  if  you  hold  that  any  such  evidence  is  relevant,  and  will  jioint 
It  out  and  direct  it  to  be  considered,  I  will  give  it  the  best  consideration  that 
my  mind  enables  me  to  give  it,  and  that  is  all  that  I  can  do.  Of  course,  if 
your  mind  draws  a  difl'ereut  conclusion  than  mine  from  the  evidence  which  I 
have  considered,  I  assume  that  you,  in  the  exercise  of  your  jurisdiction  as  Post- 
master General,  will  decide  the  case  yourself  in  accordance  with  your  own 
views. 

The  great  volume  of  pai>ers  in  this  case,  and  the  great  hurry  in  which  this 
conununication  has  been  i)repared,  leads  me  to  say  that  some  essential  explana- 
tion or  statement  of  fact  might  have  been  omitted.  I  find  now,  at  the  last 
moment,  that  perhaps  the  paper  would  have  been  more  complete  if  I  had 
placed  in  it  a  copy  of  my  memorandum  addressed  to  you  under  date  of  October 
14,  lOOr),  which  shows  the  situation  at  that  time,  and  a  coj)y  of  your  letter  of 
November  0,  llM)n.  to  Mr.  E.  G.  Lewis,  president  of  the  Lewis  Publishing  Co.,  in 
which  yuu  expressed  yourself  as  to  the  policy  of  the  department. 

The  imstmaster's  and  the  inspectors'  case  seems  to  nvst  in  tiie  last  analysis 
upim  the  theory  that  expired  subscriptions  may  not  b^gally  be  counted.  In  this 
proposition,  knowing  the  universal  practice  of  publishers  and  the  rules  of  the 
department,  it  is  impossible*  for  me  to  concur.  I  recommend  that  all  the 
cviden<'e,  material,  and  relevant  which  has  bi^n  collected,  be  submitted  at  the 
trial  of  Mr.  Lewis.  My  decision  is  not  evidence  of  anything.  The  facts  found 
and  rei)orted  by  the  commission,  and  any  facts  relevant  and  material  which 
can  be  submitted  by  the  postmaster  and  the  Inspectors  will,  no  doubt,  be  ac- 
cepted as  evidence  by  the  court,  which  will  draw  Its  own  conclusions  lrresi>ec- 
tlve  of  any  decision  I  have  made.  I  should  consider  it  wholly  unnecessjiry  that 
the  criminal  proceedings  against  Mr.  Lewis  should  be  suspendixl  or  delayed 
on  account  of,  or  In  any  manner  made  to  be  dependent  upon,  any  decision  of 
mine. 

The  reports  of  the  commission  on  the  two  publications.  The  Woman's  Maga- 
zine and  The  Woman's  Farm  Journal,  and  all  the  exhibits  coimected  therewith 
and  necessary  for  a  complete  understanding  of  the  case  are  at  your  connnand. 
I  have*  the  honor  to  be,  sir,  very  respectfully, 

Edwin  O.  Maddkn, 
Third  Assistant  Postmaster  General. 

Amoiii?  other  things,  this  long  letter  from  the  Third  Assistant 
showed  that  the  alleged  count  or  estimate  of  the  local  postmaster  as 
to  the  number  of  subscribers'  copies  mailed  and  sample  copies  mailed 
erred  in  one  instance  to  the  extent  of  700,000  copies,  and  in  another 
to  the  extent  of  300,000  copies,  and  was  otherwise  in  error  and  un- 
reliable as  to  the  facts.  It  emphasized  that  the  decision  of  the  Third 
Assistant  was  based  upon  nothing  whatever  said  or  done  by  the 
publishing  company. 

Mr.  ArsTix.    i  on  say  that  letter  states  that  ? 

Mr.  Madden.  Yt^,  sir. 

Mr.  Austin.  ^Miat  does  the  commission's  report  sav  in  reference  to 
that? 

Mr.  Madden.  It  reports 

Mr.  Ai  STiN.  I  just  want  to  know  whether  your  statement  was 
based  on  its  report. 

Mr.  Madden.  Yes,  sir.  I  would  not  have  known  of  those  errors 
but  for  the  commission.    That  is  later  explained  again. 

It  emphasized  that  the  decision  of  the  Third  Assistant  was  based 
upon  nothing  whatever  said  or  done  by  tlv^  i^\AA\t^sv\\v^  ^vs«>:s^'^c«^' 
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nothing  said  or  done  by  the  St.  I^uis  postmaster;  nothing  said  or 
done  by  the  St.  Louis  inspectors,  but  was  based  upon  an  actual  count 
of  the  original  written  orders  of  the  subscribers  themselves.  There 
could  be  no  better  evidence.  It  makes  clear  also  that,  as  the  law  was 
administered  to  all  others,  the  publisher  was  entitled  to  mail  without 
limit,  but  that  if  the  limit  were  violated  by  him,  the  department's 
remedy  was  in  rejection  of  the  publications  from  the  second  class. 

A  reading  of  this  letter  (memorandum)  of  February  13  will 
show  how  this  Postmaster  General,  who,  under  the  regulations, 
which  have  been  quoted,  was  presumed  to  hold  himself  aloof  and 
open-minded  to  hear  an  appeal  from  the  decision  of  one  of  his 
assistants,  took  the  ilat-footed  position  of  prosecutor  of  the  Lewis 
Publishing  Co.  in  support  of  the  St.  Louis  postmasters  findings  in 
the  court  of  the  Third  Assistant.  - 

The  Postmaster  (Jeneral's  alleged  argument  for  a  reversal  of  the 
decision  was  entirely  beside  the  (juestion  which  had  been  determined. 
The  decision  of  February  7  was  simply  to  the  effect  that,  under  the 
rule  applied  by  the  St.  Louis  postmaster,  no  excess  copies  had  been 
mailed.  It  was  merely  a  question  of  numbers.  The  memorandum 
from  the  Postmaster  General  discusses  practically  every  phase  of  the 
law  in  relation  to  second-class  mail  matter  in  an  effort  to  wring  from 
the  Third  Assistant  a  reversal  of  his  decision  of  February  7,  regard- 
less of  law,  regardless  of  orderly  practice,  and  regardless  of  the  facts. 
Among  other  things,  he  says: 

The  contention  of  the  postmaster  at  St.  Ix)ui8  is  not  alone  that  the  publisher 
has  mailed  sample  copies,  so  marked,  in  excess  of  the  number  he  was  entitled 
to  mail,  but  that  he  has  mailed  as  going  to  subscribers  copies  of  the  publica- 
tion largely  in  excess  of  the  number  entitled  by  law  to  be  so  transmitted. 

From  the  hour  of  the  enactment  of  the  law  in  relation  to  second- 
class  mail  matter,  no  administrative  oflicer  had  ever  before  ruled,  or 
undertaken  to  rule,  that  it  was  possible  for  a  publisher  to  mail  copies 
to  subscribers  "in  excess  of  the  number  entitled  by  law  to  be  so  trans- 
mitted.'- The  St.  Louis  postmaster  had  appliecl  such  a  rule  to  the 
Lewis  Publishing  Co.:  it  was  the  first  time  in  history.  If  a  list  of 
subscribers  were  found  not  to  be  legitimate  as  required  by  law,  the 
department  was  performing  its  duty  by  rejecting  the  publication 
from  the  second  class  for  that  reason.  But  that  the  law  limited  the 
number  of  copies  which  might  be  sent  to  subscribers  by  the  publisher 
was  a  fiction  invented  for  this  occasion. 

Mr.  AusTix.  Did  these  men,  working  under  the  inspectors  out 
there,  or  in  concert  with  the  insi)ectors  and  the  postmaster  at  St. 
Louis,  send  out  circular  letters  to  this  list  of  subscribers  to  verify  the 
records  of  the  j)ublishing  company,  or  to  see  whether  they  were  actu- 
ally and  bona  fide  suhscrilwrs  to  the  paper? 

Mr.  Madden.  I  think  the  record  shows  already,  Mr.  Austin,  that 
the  postmaster  said  he  had  bwn  conducting  such  an  inquiry  for  five 
months  at  that  time. 

Ml*.  Ai  STTX.  Does  it  appear  in  their  report,  or  in  the  record  here, 
that  they  did  perform  that  kind  of  work,  and,  as  a  result,  found  out 
that  Mr.  I^ewis's  books  or  records  showed  hundreds  of  thousands  of 
subscrilx^rs  who  were  actually  not  bona  fide  subscribers? 

Mr.  Madden.  You  must  understand  it  was  a  physical  impossibility 
for  the  whole  Post  OflSce  Department,  if  it  had  moved  to  St  Louis, 
to  send  inquiries  to  the  millions  of  people  who  were  there.    All  they 
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took  were  occasional  names,  taking  so  many  per  hundred,  one  for  a 
hundred,  and  so  on,  and  then  they  would  send  those  inquiries  out,  and 
average  them  and  determine.  They  did  not  determine  in  each  indi- 
vidual case. 

Mr.  Austin.  In  your  letter  there,  in  which  you  state  that  tlie  post- 
master in  St.  Louis  was  in  error  about  this,  and  that  your  commis- 
sion so  reported 

Mr.  Madden.  The  700,000  ? 

Mr.  Austin.  Yes,  and  so  reported,  the  Postmaster  General  asking 
you  to  revise  your  report,  evidently  based  that  request  on  something. 
Jfow,  I  ask  you  if  he  baised  it  on  any  investigation  made  by  the 
postmaster  at  St.  Louis,  and  the  inspectors  and  clerks,  into  the 
genuineness  of  the  list  of  subscribers  as  shown  on  the  books,  and  as 
reported  by  your  commission  ? 

Mr.  Madden.  His  memorandum  to  me,  I  think,  discussed  the 
figures — I  can  not  remember  it  all,  of  course — discussed  the  figures 
and  holdings  of  the  postmaster  all  the  way  through,  and  practically 
insists  upon  my  supporting  those,  regardless  of  practice,  and  regard- 
less of  the  law,  and  regardless  or  everything. 

Mr.  McCoy.  That  does  not  answer  Mr.  Austin's  question  as  to 
whether  or  not  the  Postmaster  General,  in  asking  you  to  review  your 
findings  and  conclusions,  did  make  use  of  any  alleged  circularization 
results  obtained  by  the  postmaster  in  St.  Louis. 

Mr.  Madden.  I  do  not  recall  that;  I  do  not  recall  that  he  did. 

Mr.  Austin.  He  challenged,  for  instance,  the  correctness  of  your 
statement,  that  they  had  not  violated  the  regulations  or  the  law,  in 
the  number  of  sample  copies  they  had  sent  out. 

Mr.  Madden.  Yes. 

Mr.  Austin.  He  evidently  based  his  challenge  on  something,  and 
that  is  what  I  want  to  get  at. 

Mr.  Madden.  I  do  not  know  what  he  based  it  on. 

Mr.  Brftt.  I  think  the  deductions  made  by  Mr.  Madden  from 
the  report  of  this  Fettis  commission  of  inqnuiry,  which  commission  he 
himself  appointed,  were  somewhat  misleading,  though  I  do  not  sug- 
gest that  he  intends  to  mislead  anybody  by  his  statement.  The  com- 
mission considered  the  matter  from  sundry  and  divers  angles.  They 
made  calculations  as  to  what  the  actual  subscription  list  was  at  that 
time,  based  on  the  fact  of  the  allowance  of  no  expirations.  They  also 
made  it  based  upon  the  assumption  of  expirations  of  certain  lengths. 
They  also  gave  summaries  and  statements  of  mailings  under  certain 
indications  of  wrapper,  certain  colors  of  wrapper,  as  being  indicative, 
in  some  instances,  as  I  recall  it,  of  expirations;  in  others  or 
continuations. 

Mr.  Madden.  Yes;  I  remember  that  now. 

Mr.  Britt.  In  others  as  to  subscriptions,  and  in  others  as  to 
samples.  This  committee  gave  summaries  and  statistical  abstracts  in 
these  various  classes,  and  left  the  deductions  to  be  made,  as  I  recall  its 
contents,  having  once  read  it,  according  to  the  construction  of  those 
who  reviewed  it,  and  whose  action  would  be  governed  by  it. 

Mr.  Madden.  I  think  you  are  mistaken,  if  I  understand  you 
correctly.  The  Postmaster  General,  in  his  letter  of  Februarv  13,  of 
40  pages,  did  say  that  I  apparently  gave  no  consideration  to  the 
evidence  that  Lewis  at  one  time  was  mailing  in  one  colored  wrapper, 
and  at  another  time  in  another,  and  that  they  were  mixed  up  i\x  <i\sfc 
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wav  or  another,  and  various  other  considerations  of  that  kind  claimed 
US  the  basis  for  the  decision  of  the  postmaster;  and  my  answer  of 
March  2,  later,  was  to  the  effect  that  that  ha^d  nothing  to  do  with 
the  question,  when  I  had  counted  the  original  orders.  What  effect 
could  the  color  of  the  wrapper  have  if  it  was  changed  ever  15 
minutes,  against  the  written  order  of  the  subscriber?  They  made  the 
basis  of  their  conclusions  in  one  case  that  rotten  rubber  bands 
happened  to  be  found  around  some  of  the  subscriptions,  and  when 
they  took  them  off  they  broke.  My  answer  to  that  was  that  it  had  no 
relevancy  to  the  thing.  I  ordered  my  commission  to  count  them,  and 
they  reported  to  mo  upon  that. 

Mr.  13ritt.  I  want  to  get  this  point  before  the  committee  for  this 
simple  reason,  that  they  can  not  now  reach  this  report.  They  are, 
of  course,  desirous  of  understanding  it  fully,  and  what  I  am  stating 
is  not  a  contradiction  of  your  deductions,  but  the  possibility  of  vari- 
ous deductions  being  made  from  this  rejoort. 

jMr.  Madden.  Oh,  ves. 

Mr.  Britt.  To  wit,  that  they  considered  it  from  a  great  variety  of 
angles.  Some  of  the  so-called  orders  which  they  counted  may  not 
be  orders  at  all  at  this  time;  they  may  be  orders,  the  subscriptions 
based  upon  which  may  long  since  have  expired;  and  there  was  also 
confusion  as  to  whether  certain  classes  of  copies  were  being  sent  as  to 
subscribers,  or  as  sample  copies.  I  am  only  wanting  the  committee 
to  get  the  idea  at  this  stage  that  the  commission  gave  these  several 
abstracts  and  statements,  and  left  the  deductions  or  inferences  to  be 
made  from  the  interpretation  of  the  reports,  and  if  you  make  the 
deductions  that  they  were  all  bona  fide,  that  is,  possibly,  from  your 
view  point,  a  proper  deduction ;  while  I  might,  with  the  construction 
that  I  would  give  to  certain  reports,  or  findings,  reach  a  different 
conclusion,  and  make  different  deductions. 

Mr.  Madden.  The  only  mistake  I  can  see  you  have  made  in  this 
statement  is  that  the  circumstances  which  you  recite  were  circum- 
stances on  which  the  postmaster  based  his  conclusions,  and  it  appears 
in  the  Postmaster  General's  letter  to  me  that  the  postmaster  based 
his  conclusions  upon  those  matters,  and  my  response  to  that  was 
just  almost  in  a  sentence,  that  this  was  a  numerical  question.  Did 
they  have  subscribers  equal  to  50  per  cent  of  the  maihngs?  It  is  a 
mere  question  of  count.  I  sent  my  commission  there,  and  I  said 
"Count  the  original  written  orders."  And  they  made  that  count 
and  reported,  and  the  report  showed  that  no  excess  copies  were 
mailed,  except  by  disallowing  the  expired  subscriptions. 

Mr.  Ai'STiN.  You  would  not  count  an  expired  subscription? 

Mr.  Madden.  The  circular  which  I  have  read  in  the  record  here 
provided  for  expired  subscrij)tions.  There  is  not  a  publisher  in  the 
United  States  who  d(X*s  not  cany  expired  subscriptions. 

Mr.  Britt.  I  will  ask  you  if  there  was  any  regulation  at  that  time 
that  permitted  expirations? 

Mr.  Madden.  Yes.  sir. 

Mr.  Briti\  In  1005? 

Mr.  ilADDKX.  T  do  not  know  about  lOO."). 

Afr.  BiMiT.  1005,  now;  was  there  a  regulation  at  that  time? 

Mr.  Madden.  No,  but  it  was  a  common  i)ractice  among  publishers. 
You  could  not  exclude  it  from  one  publisher  alone. 
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Mr.  Britt.  I  know  it  was  the  common  practice,  but  it  left  the  de- 
partment to  determine  what  the  character  of  tlie  subscription  was 
irom  the  length  of  the  expirations.  There  was  no  regulation  to  the 
effect  that  it  must  positively  be  allowed  for  a  certain  nunilxn*  of 
months. 

Mr.  Madden.  There  is  no  regulation  yet.  You  made  that  after  I 
went  out  of  office. 

Mr.  BKin\  Yes;  there  is.  I  did  not  mean  to  precipitate  a  di.scus- 
sion.     I  only  wanted  to  draw  out  the  possibilities  of  that. 

Mr.  Austin.  Have  you  a  copy  of  the  report  of  that  conunission  ? 

Mr.  Brut.  He  has. 

Mr.  Austin.  I  want  to  read  it. 

Mr.  McCoy.  That  has  been  offered. 

Mr.  Madden.  The  Postmaster  General  had  directed  that  the  de- 
cision of  the  Third  Assistant  of  February  7  be  not  sent  forward  to 
the  postmaster  at  St.  Louis,  and  not  announced.  The  reply  of  the 
Third  Assistant  March  2  to  the  February  13  forty-page  letter  of  the 
Postmaster  General  was  a  confirmation  of  the  decision  of  Febru- 
ary 7,  as  tlie  law,  the  facts,  and  the  practice  required.  On  March 
4,  two  days  later,  the  Postmaster  General  suj^prcsscd  altogether 
the  Third  Assistant's  decision.  In  its  stead,  he  issued,  over  his 
own  name  and  title,  a  decision  on  the  appeal  of  the  Publishing 
Co.  from  the  St.  Louis  postmaster's  ruling,  which  he  had  sent  Apru 
14,  190G,  to  the  Third  iVssistant  to  be  determined. 

The  Postmaster  General's  decision  reversed  the  decision  of  the 
Third  Assistant.  It  supported  the  contentions  of  the  St.  I^uis 
postmaster  that  excess  copies  of  both  publications  had  been  mailed 
as  charged  by  him. 

Under  the  regulations,  which  have  been  quoted,  the  Third  Assist- 
ant was  the  lawful  and  properly  constituted  officer  to  decide  the 
question.  The  Postmaster  General  had  jurisdiction  only  on  appeal 
to  him  from  the  Assistant's  decision  by  one  of  the  parties  in  interest. 
Neither  the  St.  Louis  postmaster,  nor  the  publishing  company  had 
appealed,  for  neither  was  informed  of  the  purport  of  the  Third 
Assistant's  decision. 

The  Postmaster  General  wrote  a  separate  letter  in  the  case  of  each 
magazine.  A  compared  copy  of  each  is  herewith  submitted  in  one, 
marked  "  Exhibit  No.  31." 

Exhibit  No.  31. 

March  4,  1007. 

Sib:  In  the  case  of  tho  appeal  of  the  publisher  of  the  Woninn's  Farm  Journal 
from  your  reconimendation  and  action  In  the  matter  of  demanding  and  collect- 
ing postage  at  the  transient  second-class  rate  on  all  copies  of  said  publication 
mailed  montlily,  in  excess  of  its  legitimate  subscribers,  which,  as  shown  by  the 
extended  investigations  of  the  department  and  the  count  of  October  13,  1905, 
aggregated  141,328,  and  in  excess  of  a  like  nnmbin*  properly  marked  and  sent 
as  sample  copies,  you  are  informed  that  upon  the  hearing  granted  the  publisher 
on  April  :)0  and  May  1,  190G,  and  a  careful  and  thorough  investigation  by  the 
department,  your  recommendations  are  approved  and  your  action  sustained. 

You  will,  therefore,  remit  to  the  department  in  canceled  stamps  attached 
to  sheets  of  paper,  the  excess  postage  that  has  l>een  collected  by  you.  and  also 
make  demand  on  the  publisher  for  the  balance  due  the  Government,  under  the 
hiw  and  the  regulations  of  the  department,  at  the  transient  second-class  rate 
of  iwstage.  and  upon  all  excess  copies  of  the  publication  mailed  on  and  after 
October  1,  1905. 
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In  the  matter  of  your  recoinmendatlon  that  the  department  revoke  the  order 
granting  second-class  mailing  privilege  to  this  publication,  you  are  informed 
that  upon  a  hearing  granted  the  publisher  on  the  same  dates  (Apr.  30  and 
May  1,  3900),  and  uiwn  a  careful  and  thorough  investigation  of  all  of  the 
evidence  by  the  department  I  find  that  the  publication  does  not  have  a  legiti- 
mate list  of  subscribers;  that  it  is  designed  and  published  primarily  for  adver- 
tising puriK)ses;  and  that  it  is  being  circulated  at  a  nominal  rate,  contrary  to 
the  law  and  the  regulations  of  the  department 

You  will,  therefore,  refuse  hereafter  to  accept  for  mailing  at  the  second- 
class  rate  of  jioslago  copies  of  the  said  publication,  and  inform  the  publisher 
that  the  second-class  mailing  pri\ilego  lieretofore  extended  the  Woman's  Farm 
Journal  is  withdrawn,  and  that  tlie  order  granting  the  same  is  revoked. 
Very  respectfully, 

Geo.  B.  Cobtelyou, 
Pofttnuister  General. 

The   POSTMASTKR, 

St.  Louis,  Mo. 


March  4,  1907. 

Sib:  In  the  case  of  the  appeal  of  the  publisher  of  the  Woman's  Magazine 
from  your  rwonmiendation  and  action  in  the  matter  of  demanding  and  collect- 
ing ix>stage  at  the  transient  second-class  rate  on  all  copies  of  said  publication 
mailed  monthly  in  excess  of  its  legitimate  subs(*ribers,  which,  as  shown  by  the 
extended  investigations  of  the  department  and  the  count  of  October  13,  1905, 
aggregateil  539,1)01,  and  in  excess  of  a  like  number  properly  marked  and  sent 
as  sample  coi)ies,  you  are  informed  that  upon  the  hearing  granted  the  pub- 
lisher on  April  30  and  May  1,  3900,  and  a  careful  and  thorough  investigation 
by  the  departnumt.  your  reconmiendations  are  approveil  and  your  action  sus- 
tained. 

You  will,  therefore,  remit  to  the  department  in  canceled  stamps  attached  to 
sheets  of  paper  the  excess  postage  that  has  been  collected  by  j'ou,  and  also 
make  demand  on  the  publisher  for  the  balance  due  the  Government,  under  the 
law  and  the  regulations  of  the  deimrtment,  at  the  transient  second-class  rate  of 
postage,  upon  all  excess  copies  of  the  publication  mailed  on  and  after  Oc- 
tober 1,  1905. 

In  the  matter  of  your  recommendation  that  the  department  deny  the  pending 
application,  submitted  August  22,  1902,  for  entry  of  this  publication  as 
second-class  matter,  you  are  informe<l  that  ui)on  a  hearing  granted  the  pub- 
lisher on  the  same  dates  (Apr.  30  and  May  1,  190G),  and  upon  a  careful  and 
thorough  investigation  of  all  of  the  evidence  by  the  dei)artment,  I  find  that  the 
publication  does  not  have  a  legitimate  list  of  subscribers;  that  it  is  designed 
and  pul>lishcHi  primarily  for  advertising  purposes;  and  that  it  Is  being  circu- 
lated at  a  nominal  rate,  contrary  to  the  law  and  the  regulations  of  the  depart- 
ment. 

You  will,  therefore,  refuse  hereafter  to  accept  for  mailing  at  the  second- 
class  rate  of  posUige  copies  of  the  said  publication,  and  inform  the  publisher 
that  his  application  for  entry  of  the  Woman's  Magazine  as  second-class  matter 
Is  denied. 

Very  respectfully,  Geo.  B.  Oorteltou, 

Postmaster  General, 

The  POSTMASTEB, 

St.  Louis,  Mo, 

The  following  is  from  the  Postmaster  General's  letters: 

In  the  case  of  the  appeal  of  the*  publisher  of  the  Woman's  Magazine  from 
your  recommendation  and  action  In  the  matter  of  demanding  and  collecting 
postage  at  the  transient  second-class  rate  on  all  copies  of  said  publication 
mailed  monthly  in  excess  of  Its  legitimate  subscribers,  which,  as  shown  by  the 
extended  investigations  of  the  department  and  the  count  of  October  13,  190K» 
aggregated  5^39.901,  and  in  excess  of  a  like  number  properly  marked  and  sent 
as  sample  copies,  you  are  Informed  that  upon  the  hearing  granted  the  pub- 
lisher on  April  30  and  May  1,  190G,  and  a  careful  and  thorough  inve8tlgati<m 
by  the  department,  your  recommendations  are  approved  and  your  action  sus- 
tained. 

YoU-WilL  therefore,  remit  to  the  department  in  canceled  stamps  attached  to 
\per  the  excess  postage  that  has  been  collected  by  you,  and  also 
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make  demand  on  the  publisher  for  the  balance  due  the  Government,  under  the 
law  and  the  regulations  of  the  department,  at  the  transient  second-class  rate 
of  postage  upon  all  excess  copies  of  the  publication  mailed  on  and  after 
October  1,  1905. 


In  the  case  of  the  appeal  of  the  publisher  of  the  Woman's  Farm  Journal 
from  your  recommendation  and  action  in  the  matter  of  demanding  and  collect- 
ing postage  at  the  transient  second-class  rate  on  all  copies  of  said  publica- 
tion mailed  monthly  in  excess  of  its  legitimate  subscribers,  which,  us  shown 
by  the  extended  investigations  of  the  department  and  the  count  of  October  13, 

1905,  aggregated  141,328,  and  in  excess  of  a  like  number  properly  marked  and 
sent  as  sample  copies,  you  are  informed  that  upon  the  hearing  granted  the  pub- 
lisher on  April  30  and  May  1,  1906,  and  a  careful  and  thorough  investigation 
by  the  department,  your  recommendations  are  approved  and  your  action  sus- 
tained. 

You  will,  therefore,  remit  to  the  department  in  canceled  stamps  attached  to 
sheets  of  paper  the  excess  postage  that  has  been  collected  by  you,  and  also 
make  demand  on  the  publisher  for  the  balance  due  the  Government,  under  the 
law  and  the  regulations  of  the  De|)artment,  at  the  transient  second-class  rate 
of  postage,  upon  all  excess  copies  of  the  publication  mailed  on  and  after 
October  1,  1905. 

It  will  be  observed  that  the  decision  of  the  Third  Assistant  Feb- 
ruary 7,  affirmed  March  2,  1907,  left  the  indictments  of  President 
Lewis  and  the  other  officers  of  the  company  for  conspiracy  to  de- 
fraud the  Government  of  postage  without  evidence,  even  if  the 
"form  of  the  statute"  were  as  alleged  in  the  indictments.  It  has 
been  shown  how  the  insj^ectors,  after  the  securing  of  the  indict- 
ments, found  the  postal  laws  "silent  on  that  direct  proposition," 
and  how  the  deficiency  was  supplied  by  a  doctored  ruling  of  the 
Third  Assistant,  forwarded  to  the  St.  Louis  postmaster  Miirch  30, 

1906.  The  decision  of  the  Postmaster  General,  March  4,  sustaining 
the  St.  Louis  postmaster,  supplied  the  evidence. 

In  the  Postmaster  General's  letters  of  March  4,  from  which  the 
foregoing  quotations  are  taken,  it  is  conceded  that  there  were  539,901 
"legitimate  subscribers"  for  the  Woman's  Magazine  and  141,328 
"  legitimate  subscribers  "  for  the  Woman's  Farm  Journal.  These 
were  the  figures  of  the  alleged  count  of  the  St.  Louis  postmaster, 
from  which  the  publishing  company  had  appealed,  alleging  the  count 
was  not  accurate. 

The  Postmaster  General  sustained  the  St.  Louis  postmaster's  ruling 
that  excess  copies  were  mailed  in  April,  1906,  and  thereafter  untu 
his  decision  March  4, 1907,  upon  this  so-called  count  made  in  October, 

1905.  Nothing  was  allowed  for  the  changes  in  the  lists  which  were 
certain  to  have  occurred  between  April,  1906,  and  March,  1907. 
And  he  says  that  his  decision,  sustaining  the  postmaster,  is  made 
upon  "  the  hearing  granted  the  publisher  on  April  30  and  May  1, 

1906,  and  a  careful  and  thorough  investigation  by  the  department " ; 
and  this  in  the  face  of  the  facts  that  the  Hearing  was  not  oef ore  him, 
but  before  the  Third  Assistant ;  and  that  the  "  careful  and  thorough 
investigation,"  which  required  65  persons  three  months  and  a  half, 
was  conducted  by  the  Third  Assistant,  and  showed  that  the  figures 
of  the  postmaster  were  not  true. 

If  we  reread  the  records  in  the  case,  especially  the  letter  from  the 
St.  Louis  postmaster,  April  23,  1906,  we  shall  find  that  the  investi- 
gations conducted  by  him,  including  the  secret  one  conducted  under 
3ie  cover  of  the  Third  Assistant's,  from  which  the  postmaster  ascer- 
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tained  his  figures,  were  actually  conducted  by  the  post-office  iii- 
spectoi-s  in  his  name.  The  purpose  of  bringing  the  postmaster  into 
the  case  was  to  give  the  matter  the  appearance  of  being  handled 
"  along  the  usual  lines  pursued  by  your  bureau."  An  examination 
of  the  postal  regulations,  section  44,  will  show  that  post-office  in- 
spectors are  tlio  *'  special  representatives  of  the  Postmaster  General  '* 
and  that  all  postmasters  are  subordinate  to  them. 

The  ruling  of  the  St.  Louis  postmaster  was  to  the  effect  that  in 
April  double  the  number  of  the  admitted  legitimate  subscribers  in 
October,  1905,  were  entitled  to  be  mailed  in  April,  1900^  at  a  cent  a 
pound.  Copies  over  and  above  that  were  called  excess  copies,  and 
subject  to  excess  postage.  The  "  excess  "  rate  he  applied  was  1  cent 
for  each  4  ounces  or  fraction,  known  as  the  "  transient "  rate,  fixed 
in  the  following  statute : 

Tlie  rate  of  postaRo  on  nowsiiaper  ami  leriodical  publications  of  the  second 
class,  when  s-ont  by  others  than  the  publisher  or  news  ujijent,  shall  be  1  cent 
for  each  4  ounces  or  fractional  part  thereof,  and  shall  be  fully  prepaid  by  post- 
age stamps  aflixed  to  said  matter.     (Act  of  June  0,  1884.) 

It  is  not  charged  that  the  copies  upon  which  this  rate  was  de- 
manded were  sent  by  others  than  the  publishing  company,  that  is 
to  say,  that  the  company  was  sending  them  on  behalf  of  some  other 
person  or  i)ersons,  who  under  the  law  would  be  required  to  pay  the 
rate  fixed  in  this  statute.  In  law,  unless  that  were  true,  the  rate 
could  not  be  enforced.  The  publications,  being  classified  as  "  of  the 
second  class,''  the  only  question  for  the  postmaster  was,  Who  was  the 
legitimate  sender?  If  the  publisher,  the  statute  previously  quoted 
fixed  the  rate  at  a  cent  a  pound  without  limit.  If  "others  than  the 
publisher,"  it  was  1  cent  for  each  4  ounces  or  fraction,  even 
though  the  actual  sending  were  by  the  publisher,  as  in  the  case  of 
the  stock  journals. 

It  was  shown  in  the  Third  Assistant's  letter  of  March  2  to  the 
Postmaster  General  that  the  St.  Louis  postmaster  erred  in  his  count 
in  one  case  to  the  extent  of  700,000  copies,  and  in  another  to  the 
extent  of  300,000  copies,  and  that  otherwise  he  was  unreliable.  The 
effect  of  the  decision  of  the  Postmaster  General,  sustaining  the  St* 
Louis  postmaster  under  the  conditions  described,  was  to  cover  into 
the  Treasury  about  $29,550  of  the  company's  money,  which  had  beeu 
deposited  at  the  rate  fixed  in  the  foregoing  statute  with  the  post- 
master in  trust,  pending  the  decision  on  the  appeal.  According  to 
the  theory  of  the  decision,  the  company  was  now  liable  on  its  $50,000 
bond  for  additional  excess  postage  not  covered  by  the  $29,550  de- 
posited in  cash. 

If  the  officials  had  by  force  broken  down  the  doors  of  the  com- 
pany's plant,  blown  open  its  vaults  and  taken  the  same  amount  of 
money  therefrom,  it  would  have  been  no  bolder  or  more  high-handed 
robbery  than  was  perpetrated  upon  the  company  by  means  of  this 
decision  of  the  Postmaster  General,  false  as  to  law  and  false  as  to 
facts. 

Mr.  Austin.  Could  you  not,  from  the  other  side,  say  that  your 
decision  would  have  taken  out  of  the  national  Treasury  so  nmch? 

Mr.  Madden.  No,  sir;  it  could  not,  because  the  law  gave  the  right 
to  carry  it  at  a  cent  a  pound. 

The  suit  to  recover  on  copies  of  the  Woman's  Farm  Journal,  ri- 
diculous to  state,  is  in  part  on  the  300,727  copies,  which  were  con- 
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^seated  by  the  postmaster  in  October,  1905.  Those  copies  are  stiil 
in  the  possession  of  the  department.  The  lawful  rate  of  a  cent  a 
pound  (about  $700)  was  paid  on  those  copies.  No  service  at  all  was 
rendered  for  that  money.  Even  if  the  statute  were  as  alleged,  how 
could  more  postage  be  due  on  these  copies? 

The  aggregate  amount  of  these  three  suits  is  about  $130,000.  Xo 
one  of  them  has  yet  been  brought  to  trial. 

What  has  been  said  as  to  the  fraudulent  indictments  of  President 
Lewis  and  the  other  officers  of  the  company  applies  to  these  suits. 
They  are  without  pix)bable  cause,  without  warrant  of  law,  witho'.t 
warrant  of  fact,  and  spurious.  They  seriously  reflect  upon  tLij 
honor  and  integrity  of  the  Government  in  dealing  with  its  citizens. 

Certified  copies  of  these  three  suits  (5474,  5515,  and  5516)  are 
submitted  herewith,  marked  Exhibits  Nos.  32,  33,  and  34. 

Exhibit  No.  32. 

In  the  Circuit  Court  of  the  United  States  for  the  Eastern  Division  of  the  East- 
ern Judicial  District  of  Missouri.  United  States  of  America,  plaintiff,  r. 
Lewis  Publishing  C<>.  a  corporation,  defendant.     At  law,  No.  5515. 

The  I.'nited  State  of  America,  plaintiff,  l)y  Henry  W.  Klodjrett.  its  attorney 
for  the  district  aforcs^•^i(l,  complains  of  defendant.  Lewis  Publishinj^  Co.,  a  cor- 
I)oration  createii  and  existing?  under  the  laws  of  the  State  of  South  Dakota,  an«! 
having  its  principsil  otlice  in  and  doing  business  within  the  State  of  Missouri 
and  the  e:i stern  division  of  tlie  eastern  judicial  district  tliereof. 

That  said  defendant.  Lewis  Publishing  Co.,  at  the  times  hereinafter  men- 
tioned, was  conducting  and  publishing  a  certain  printed  pajjer  or  publication 
appearing  at  monthly  intervals,  known  and  distinguished  as  the  **  Woman's  Farm 
Journal,"  which  said  imper  or  publication  of  the  said  defendant  had,  prior  t*> 
the  times  hereinafter  mentioned,  been  duly  entered  to  the  mails  of  the  Unite  l 
States  as  mailable  matter  of  the  second  class,  to  be  transmitted  at  the  second- 
class  rates  of  posUige,  and  had  obtained  a  certificate  of  entry  authorizing  sad 
paper  or  publication  to  be  mailed  at  the  second-class  rates  of  postage  at  tli*? 
United  States  post  office  in  the  city  of  St.  Louis,  and  State  of  Missouri,  by 
means  whereof  the  defendant  was  authorized  by  virtue  of  said  certificate  for 
the  Woman's  Farm  Journal  to  mail  at  the  United  States  post  office  at  the  city 
of  St.  Ix)uis  and  State  of  Missouri  at  one  of  the  second-cla^s  rates,  to  wir, 
at  the  second-class  rate  of  1  cent  per  pound  or  fraction  thereof,  copies  of  said 
publication  to  such  i>ersons  as  constituted  the  legitimate  list  of  subscribers  tt> 
such  publication,  to  news  agents  engaged  in  business  as  news  dealers  or  sellers 
of  second-class  publications,  to  other  publications  admitted  to  the  second  cla^-? 
of  mall  matter,  exchanging  In  good  faith  copy  for  copy  with  the  said  publica- 
tion aforesaid,  and  In  addition  thereto  sample  copies  to  a  number  not  greater 
than  the  aggregate  number  of  such  copies  sent,  at  each  issue  thereof,  to  regular 
subscribers  to  the  same;  and  thereupon  the  said  defendant  as  publisher  of  the 
said  paper  or  publication,  so  entered  as  second-class  matter,  opened  an  account 
with  the  postmaster  of  the  United  States  at  the  city  of  St.  Ix)uls,  State  of  Mis- 
souri, for  the  mailing  at  the  second-class  rates  of  the  copies  of  said  publication. 

That  at  and  during  the  times  hereinafter  mentioned,  the  persons  constituting 
the  legitimate  list  of  subscribers  to  the  said  Woman's  Farm  Journal  were  not 
at  any  time  In  excess  of  143.328,  wherel>y  the  number  of  copies  which  the  sai«l 
defendant  was,  under  the  laws  of  the  United  States,  authorized  to  mall  as  to 
subscribers  at  the  second-class  pound  rate  of  postage  at  said  post  office  at  St. 
Louis,  Mo.,  was  not  at  any  time  in  excess  of  141,328,  and  the  number  of  copies 
which  the  defendant  was  entitled  to  mall  as  samples,  when  properly  so  marked, 
was  not  in  excess  of  a  like  number^  141,328,  at  any  mailing  of  the  said  publlc^:- 
tion,  said  subscribers'  copies  and  sample  copies  thereby  aggregating  not  to 
exceed  282.656,  and  all  copies  mailed  as  to  subscribers  in  excess  of  said  number 
of  141,328,  and  all  copies  mailed  as  samples  In  excess  of  said  141.328.  becan. » 
ond  were  chargeable  at  the  transient  second-class  rate  of  postage,  to  wit,  tli.» 
rate  of  1  cent  for  each  4  ounces  or  fractional  part  thereof,  to  be  fully  prepaid 
by  postage  stamps  affixed  to  said  matter. 
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Yet  the  defendant,  well  knowing  the  premises,  but  designing  and  intending 
to  secure  the  transmission  through  the  mails  of  the  United  States  of  copies  of 
Its  said  publication  in  excess  of  the  said  number  of  141.328  subscribers*  copies, 
and  in  excess  of  a  lilce  number  of  copies  properly  marke.l  and  sent  as  samples 
of  the  said  publication,  and  intending  to  defraud  the  United  States  and  the 
Post  Office  Department  thereof  of  the  difference  between  the  ix)stage  upou 
said  excess  copies  at  the  transient  second-class  rate  of  postage  and  tlie  pound 
rate  of  i>ostage,  did,  on,  to  wit,  at  divers  times  during  the  mouth  of  October,  1905, 
and  at  various  times  thereafter,  offer  at  the  snid  i>ost  office  at  St.  Louis,  Mo., 
for  transmission  in  the  mails  as  second-class  matter  at  the  ix)und  rate  of 
postage,  a  large  number  of  co[>ies  of  the  said  publication,  the  Woman's  Farm 
Journal,  in  excess  of  the  number  which  the  said  defendant  was  lawfully  entitled 
to  mall  at  the  pound  rate  of  i)ostage,  all  of  which  said  copies  were  represented 
by  Siiid  defendant  to  be  copies  of  sjiid  publication  which  it  was  entitle<l  to  mail 
as  copies  addressed  to  bona  fide  subscribers  to  said  publication  and  as  samples 
within  tbe  limits  aforesaid. 

And  the  plaintiff  says  that  the  copies  sc>  falsely  rpi>re>ontod  by  the  defendant, 
and  the  iK»stnge  lawfully  due  thereon,  and  the  difference  between  the  amount 
so  due  and  Ihe  ;)mount  iwiid  by  the  defendant  was  as  follows:  For  tlie  mouth 
of  Octol)er,  11)05.  3<jO,740  copies,  upon  which  the  postage  at  the  transient  second- 
class  rate  of  i)ost:jge  was  ^3.067.40.  and  the  i»ostage  nctujilly  paid  by  the 
defendant  $733.30;  in  the  month  of  November,  1905,  20S,13S  copies.  uix)n  which 
the  iK»stage  due  at  the  transient  second-class  rnte  wjjs  $2,0X1.38,  uix>n  which 
the  defendant  iMiid  the  sum  of  $670.40;  for  the  month  of  Decenil)er,  1905, 
324,828  copies,  uiwn  which  the  postage  due  at  the  transient  second-class  rate 
was  $3,248.28,  and  \\\x)n  which  the  defendant  actually  paid  the  sum  of  $540.37; 
for  the  month  of  Januarj',  1906,  315,023  copies,  ui)on  which  the  i>ostage  due  at 
the  transient  second-class  rate  was  $3,150.23.  and  the  i)ostage  actually  paid  at 
the  pound  rate  was  $520.^3;  for  the  month  of  February,  1906.  299,805  copies, 
ui>on  which  the  postage  due  at  the  transient  second-class  rate  was  $2,998.05, 
and  upon  which  the  defendant  actually  paid  at  the  i)ound  rate  of  postage 
$675.04 ;  for  the  month  of  March,  1906.  30<>,632  copies.  uix)n  which  the  postage 
due  at  the  trnnsient  second-class  rate  was  $3,066.32.  and  ui>on  which  the 
defendant  actually  luild  the  sum  of  $684.75.  whereby  there  remained  due  and 
payable  to  the  said  plaintiff  by  reason  of  the  mailings  for  said  months  the  sum 
of  $15,287.38,  being  the  difference  between  the  sum  justly  duo  and  payable 
thereon  at  the  transient  second-class  rate  of  iiostage,  $19,111.66,  and  the  sum 
actuallv  paid  thereon  by  the  defendant  at  the  pound  rate  of  postage,  to  wit, 
$3,824.28. 

And  the  plaintiff  further  says  that  the  said  defendant  continuing  to  offer  at 
said  post  office  for  transmission  in  the  malls  of  the  T'nlted  States  at  the  i)ound 
rate  of  i>ostage  a  large  nunil>er  of  copies  of  the  said  i>eriodical  in  excess  of  the 
nunil>er  which  the  sjiid  defendant  was  lawfully  entltltHi  to  mail,  as  aforesaid, 
the  said  plaintiff,  thereupon,  through  one  Frank  Wyman,  i)ostmaster  in  charge 
of  the  post  office  of  the  Unlteil  States  at  said  city  of  St.  I^uis,  State  of  Mis- 
souri, made  demand  \i\K>n  the  said  defendant  and  continued  to  demand  that  It 
should  pay  the  postage  upon  such  copies  in  excess  of  141  .r2S  subscril)er8'  copies 
and  a  like  number  of  samples  at  the  transient  second-class  rate  of  postage, 
against  which  the  defendant  protested,  insisting  that  such  coi)ies  so  held  by 
plaintiff  to  be  in  excess  were  in  fact  copies  which  it  was  entitled  to  mall  at 
the  pound  rate,  and  npi>ealed  from  such  holding  and  demand  to  the  Post  Office 
Department  at  the  seat  of  government,  and  the  said  plaintiff  thereui>on,  throngb 
the  said  Frank  Wyman.  postmaster  as  aforesaid,  pending  said  api^eal,  de- 
manded of  the  said  defendant  and  the  said  defendant  agreed  that  it  would 
dei>osit  in  money  a  sum  sufficient  to  cover  the  postage  uix»n  such  excess  at  the 
transient  second-class  rate,  and  thereupon  said  defendant  did,  in  the  month  of 
April.  1906,  deposit  with  said  Frank  Wyman,  acting  as  such  ]K)stmaster  in 
charge  of  the  United  States  post  office  at  St.  I  ami  is,  tlie  sum  of  $3,100,  and  pro- 
cee<led  to  mail  2!)7,157  copies  In  excess  of  those  to  which  it  was  lawfully 
entitle<l.  ui>on  which  there  was  due  and  imyable  at  the  transient  second-class 
rate  of  postage  $2,971.57;  and  afterwards,  to  wit.  in  the  month  of  May,  1906, 
the  defendant  made  a  further  deix)slt  with  said  Frank  Wyman,  postmaster  as 
aforesaid,  of  $3,1  CO  and  mailed  289,385  copies  In  excess  of  those  to  which  it  wms 
lawfully  entitled,  upon  which  was  due  and  iwyable  at  the  transient  second-class 
rate  of  iK)stage  the  sum  of  $2,8i.>3.S5 ;  and  afterwards,  to  wit,  in  the  month  of 
June,  1906,  the  defendant  made  a  further  deposit  of  $3,100  and  mailed  292.426 
copies  in  excess  of  those  to  which  it  was  lawfully  entitled,  upon  which  was  due 


EXPENDITUBES  IN  THE  POST  OFFICE  DEPARTMENT.         1121 

and  payable  at  the  transient  second-class  rate  of  postage  the  sum  of  $2,024^; 
and  afterwards,  to  wit,  in  the  month  of  July,  1906,  the  said  defendant  made  a 
further  deposit  of  $3,100  and  mailed  292,337  copies  in  excess  of  those  to 
which  it  was  lawfully  entitled,  upon  which  was  due  and  payable  at  the  transient 
second-class  rate  of  postage  the  sum  of  $2,923.37,  which  said  deposits  as  afore- 
said, aggregating  the  sum  of  $12,400,  were  in  excess  of  the  sum  due  and  charge- 
able upon  such  mailings,  to  wit,  $11,713.04,  by  the  sum  of  $686.96,  for  which 
credit  was  duly  given  by  the  said  plaintiff  upon  said  account. 

^ind  the  plaintiff  further  says  that  afterwards,  to  wit  on  or  about  the  1st  day 
of  August,  1906,  the  defendant,  the  Lewis  Publishing  Co.,  requested  that,  pending 
Its  appeal  to  the  Post  Office  Department,  in  lieu  of  money  deposits  of  a  sum 
sufficient  to  cover  the  deficiency  in  postage  upon  all  copies  of  its  said  publica- 
tion, the  Woman's  Farm  Journal,  in  excess  of  the  number  held  by  the  plaintiff 
to  be  lawfully  entitled  to  mailing  at  the  pound  rate  of  postage,  its  bond,  with 
good  and  sufficient  surety,  be  accepted  by  the  Postmaster  General  to  cover  the 
aggregate  difference  between  the  postage  thereon  at  the  pound  rate  and  such 
rate  as  should  be  determined  by  the  said  department  to  be  due  and  payable,  and 
that  said  arrangement  so  proposed  was  consented  to  by  the  Postmaster  General, 
and  said  Lewis  Publishing  Co.  did,  in  pursuance  thereof,  by  its  certain  writhig 
obligatory,  secure  the  payment  of  such  difference,  and  thereupon  the  said 
Lewis  Publishing  Ck).,  continued,  as  theretofbre,  to  mail  copies  of  its  said  publi- 
cation, the  Woman's  Farm  Journal,  in  excess  of  the  number  which  the  said 
defendant  was  lawfully  entitled  to  mail  at  the  i)ound  rate  of  postage,  but  with- 
out paying  upon  such  excess  copies  either  the  pound  rate  or  any  other  rate  of 
postage;  and  said  defendant, the  Lewis  Publishing  Co., did  afterwards, to  wit,  at 
divers  times  from  and  after  said  1st  day  of  August,  1906,  and  before  the  5th 
day  of  March,  1907,  offer  for  mailing  and  mailed  a  large  number  of  copies  of 
Its  said  publication,  the  Woman's  Farm  Journal,  to  wit,  in  August,  1906, 
293,437  copies,  upon  which  the  postage  due  at  the  transient  second-class  rate 
was  $2,934.37 ;  in  the  month  of  September,  1906,  280,400  copies,  uiwn  which  the 
postage  due  at  the  transient  seoond-class  rate  was  $2,804;  in  the  month  of 
October,  1906,  246,313  copies,  upon  which  the  postage  due  »t  the  transient 
second-class  rate  was  $2,463.13 ;  in  the  month  of  November,  1906,  275,298  copies, 
upon  which  the  postage  due  at  the  transient  second-class  rate  was  $2,752.98;  in 
the  month  of  December,  1906,  282,647  copies,  upon  which  the  postage  due  at  the 
transient  second-class  rate  was  $2,826.47 ;  in  the  month  of  January,  1907,  301,835 
copies,  upon  which  the  postage  due  at  the  transient  second-class  rate  was 
$3,018.35 ;  and  in  the  month  of  February,  1907,  288,483  copies,  upon  which  the 
postage  due  at  the  transient  second-class  rate  was  $2,884.83.  which  said  sums  at 
the  transient  second-class  rate  aggregated  the  sum  of  $19,684.13,  and  there 
became  due  and  payable  to  the  plaintiff  postage  to  the  amount  of  $19,084.13. 

And  the  plaintiff  says  tbat  the  paid  several  siiniF,  to  wit,  the  sum  of  $15,237.38, 
the  difft^rencc  between  the  transient  second-class  rate  and  the  second-class 
pound  rate  for  the  mailings  of  such  excess  copies  from  the  month  of  October, 
1905,  to  the  month  of  March,  1906,  and  the  said  Fum  of  $19,684.13,  jwstage  at 
the  transient  second-class  rate  upon  such  excess  mailings  for  the  month  of 
August,  1906,  down  to  and  including  the  5th  day  of  March,  1907,  remained  due 
and  payable,  save  only  with  resiject  to  the  cretlit  of  $686.96  as  aforesaid,  and  an 
additional  cred't  of  $44.75  being  amount  ovorimid  at  Fecond-class  iK>und  rate, 
which  said  sums,  le^s  said  cre<lit,  aggregate  the  sum  of  $34,239.80,  which  last- 
mentioned  sum  the  said  defendant  became  and  was,  under  the  statutes  of  the 
United  States,  liable  to  pay  and  ought  to  have  paid  plaintiff. 

That  by  reason  of  the  said  last-mentioned  sum  of  money,  to  wit,  $34,239.80, 
being  and  remaining  wholly  unpaid,  and  by  force  of  the  statute  in  such  case 
made  and  provided  an  action  has  accrue<1  to  the  plaintiff  to  demand  and  have 
the  last-mentioned  sum,  residue  of  the  sums  aforesaid,  of  and  from  the  said 
defendant. 

Tet  the  said  defendant,  although  often  requested  so  to  do,  has  not  yet  paid 
said  sum  of  $34,239.80,  or  any  i)art  thereof,  but  so  to  do  has  hitherto  wholly 
refused  and  still  refuses  to  the  damage  of  said  plaintiff  of  $34,239.80;  and 
therefore  it  brings  its  suit. 

And  plaintiff  sues  the  defendant  for  other  money  payable  to  the  plaintiff  by 
the  paid  defendant  for  that  the  said  defendant  afterwards,  to  wit,  on  the  5th 
day  of  March,  1907,  at  the  city  of  St.  Louis,  within  the  eastern  division  of  the 
easteni  district  of  Mi^souri,  was  indebted  to  the  said  plaintiff  in  the  sum  of 
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$34,239.80  for  certain  iK)Rtnl  charpt'8,  postages  and  duties  then  due  and  of  right 
payable  according  to  tlie  form  ot  tlie  statute  in  such  case  made  and  provided, 
upon,  for,  and  in  respect  of  the  mailing,  posting,  carriage,  and  transimrtation  of 
divers  copies  of  a  certain  printed  i  ai)er  or  publication  of  the  defendant,  entitled 
"The  Woman's  Farm  Journnl,"  which  before  that  t?me  had  iKjen  mailed,  posted, 
carried  and  transiM)rteii  at  and  from  the  said  post  office  at  St.  Louis,  Mo.,  to  be 
paid  to  the  plaintiff,  through  the  said  Frank  Wyman,  as  postmaster  at  stiid 
city  of  St.  Ivouis,  Mo.,  by  the  said  defendnnt.  when  the  i^aid  defandanl  should 
be  thereunto  afterwards  re<piested. 

Whereby  and  by  reason  of  the  last-mentioned  sum  of  money  being  and  re- 
maining wholly  unpaid,  and  by  force  of  the  statute  in  such  case  made  and 
provided  an  action  has  accrued  to  the  said  plaintiff  to  demand  and  have  ot 
and  from  said  defendant  the  said  sum  of  $34,239.80. 

Yet  the  said  defendant,  although  often  requested  so  to  do,  has  not  yet  paid 
said  sum  of  $34,239.80,  or  any  part  thereof,  but  so  to  do  has  hitherto  wholly 
refused  and  still  refuses  to  the  damage  of  the  said  plaintiff  of  $34,239.80;  and, 
therefore,  it  brings  this  suit. 

And  the  plaintiff  sues  the  <lefendant  for  other  money  payable  to  the  plaintiff 
by  the  said  defendant  for  that,  whereas  said  defendant,  aften^-ards.  to  wit,  on 
the  5th  day  of  March,  1907.  at  the  city  of  St.  Louis,  within  the  eastern  division 
of  the  eastern  district  of  Missouri,  accounted  with  the  said  Frnnk  Wyman,  as 
postmaster  of  the  Unitetl  States  in  and  for  and  at  the  city  of  St.  I^uls,  Mo., 
of  and  concerning  divers  other  sums  of  money,  before  that  time  then  due,  owing. 
in  arrear,  and  unpaid,  from  the  s:iid  defendant  to  the  said  plaintiff  in  respect  of 
the  malHng,  posting,  cjirriage.  and  transportntion  of  divers  copies  of  a  certain 
printed  magazine  or  publication  of  the  defendant,  entitled  "  The  Woman's 
Farm  Journal."  and  upon  that  accounting  the  said  defendant  was  found  to  be 
in  arrear  and  indebted  to  the  said  plaintiff  in  the  further  sum  of  $34.2S0.90, 
to  be  i)aid  by  the  sjiid  defendant  to  the  said  plaintiff  when  the  said  defendant 
should  be  thereunto  afterwards  re<]uested. 

Whereby  and  by  reason  of  said  last-mentioned  sum  being  and  remaining 
wholly  uni)aid,  and  by  force  of  the  statute  in  such  case  made  and  provided,  an 
action  has  accrued  to  the  said  plaintiff  to  demand  and  have  of  and  from  the 
said  defendant  the  said  sum  of  $34,239.80,  according  to  the  particulars  of  tbe 
demand  hereunto  annexed. 

Yet  the  said  defendant,  although  often  requested  so  to  do,  has  not  yet  paid 
the  said  sum  of  $34,239.80,  or  any  part  thereof,  but  so  to  do  has  hitherto  wholly 
refused  and  still  refuses  to  the  damage  of  the  said  plaintiff  of  $34,2^.80,  and 
therefore  it  brings  this  suit 

And  the  plaintiff  claims  the  sum  of  $34,239.80,  besides  interest  and  costa 

Henby  W.  Blodgbtt, 

United  States  Attomep, 
Truman  P.  Young, 
Assistant  United  States  Attomeif, 

(Endorsed:  Filed  November  5,  1907.    James  R.  Gray,  clerk.) 


United  States  of  America, 

Eastern  Division  of  the  Eastern  Judieial  District  of  Missouri,  ss: 

I,  James  R.  Gray,  clerk  of  the  Circuit  Court  of  the  United  States,  In  and  for 
the  Kiistem  Division  of  the  Eastern  Judicial  District  of  Missouri,  do  hereby 
certify  that  the  writing  hereto  attached  is  a  true  copy  of  the  petition  in  case 
No.  5515  of  United  States  of  America,  plaintiff,  v,  I^wis  Publishing  Comimny, 
defendant,  as  fully  as  the  same  remains  on  file  and  of  record  in  said  case  in  my 
office.    And  that  the  above-entitled  cause  is  pending  in  this  court 

In  witness  whereof,  I  hereunto  subscribe  my  name  and  affix  the  seal  of 
said  court,  at  office  in  the  city  of  St.  Ix)uis,  in  the  eastern  division  of  said 
district,  this  10th  day  of  January  in  the  year  of  our  Lord  1911. 

[seal]  James  R.  Gbay, 

Clerk  of  said  Court, 

(Indorsed:)  No.  5515.  United  States  Circuit  Court.  Eastern  Division  of  the 
Eastern  Judicial  District  of  Missouri.  United  States  of  America  against  Lewis 
Publishing  Company.    Duly  certified  copy  of  i)etition  in  the  above-entitled  cauae. 
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Exhibit  No.  33.— In  the  Circuit  Court  of  the  United  States  for  the  Eastern 
Division  of  the  Eastern  Judicial  District  of  Missouri.  United  States  of 
America,  plaintiff,  v.  The  Lewis  Publishing  Co.,  a  corix)ration,  defendant.  At 
law.    No.  5516. 

The  United  States  of  America,  by  Henry  W.  Blodgett.  Its  attorney  for  the 
district  aforesaid,  complains  of  the  defendant  Lewis  Publishing  Co.,  and  for 
cause  of  action  against  said  defendant,  plaintiff  states: 

That  said  defendant  Is  a  corporation  created  and  existing  under  the  laws  of 
the  State  of  South  Dakota  and  having  its  principal  office  and  doing  business 
in  the  State  of  Missouri  and  In  the  eastern  division  of  the  eastern  Judicial 
district  of  Missouri.  That  said  defendant,  the  Lewis  Publishing  Co.,  at  the 
times  hereinafter  mentioned  was  conducting  and  publishing  a  certain  printed 
paper  or  publication  appearing  at  monthly  intervals,  known  and  distinguished 
as  "  The  Woman's  Magazine,"  for  which  said  paper  or  publication  said  defendant 
had,  prior  to  the  times  hereinafter  mentioned  made  application  for  entry  to  the 
malls  of  the  United  States  as  mailable  matter  of  the  second  class  to  be  trans- 
mitted at  the  second-class  rates  of  postage  and  had  obtained,  pending  considera- 
tion of,  and  decision  upon,  said  application,  a  temporary  permit  authorizing  said 
paper  or  publication  to  be  mailed  at  second-class  rates  at  the  United  States 
post  office  in  the  city  of  St.  Louis,  and  said  State  of  Missouri ;  by  means  where- 
of the  said  defendant  was  authorized,  by  virtue  of  said  temporary  permit  for 
the  Woman's  Magazine,  to  mall  at  the  United  States  post  office  at  the  city 
of  St.  Louis,  In  the  State  of  Missouri,  at  one  of  the  said  second-class  rates 
to-wlt:  at  the  second-claFs  rate  of  1  cent  a  pound  or  fraction  thereof,  copies 
of  said  publication  to  such  persons  as  constituted  the  legitimate  list  of  sub- 
scribers to  such  publication  to  news  agents  engaged  in  business  as  news  dealers 
or  sellers  of  second-class  publications,  to  other  publications  admitted  to  the 
second  class  of  mall  matter  exchanging  in  good  faith  copy  for  copy  with  the  said 
publication  aforesaid,  and  in  addition  thereto  sample  copies  to  a  number  not 
greater  than  the  aggregate  number  of  such  copies  sent  at  each  issue  thereof,  to 
regular  subscribers  to  the  same. 

That  at  and  during  the  times  hereinafter  mentioned,  the  persons  constituting 
the  legitimate  list  of  sunscribers  to  the  said  Woman's  Magazine  were  not  at  any 
time  In  excess  of  539,901,  whereby  the  number  of  copies  which  the  said  de- 
fendant was,  under  the  laws  of  the  United  Stutes,  authorized  to  mall  as  to 
subscribers  at  the  second-class  pound  rate  of  postage  at  said  post  office  at 
St.  Louis,  Mo.,  was  not  at  any  time  in  excess  of  539,901 :  and  the  numl>er  of 
copies  which  the  defendant  was  entitled  to  mail  as  samples,  when  properly  so 
marked,  was  not  in  excess  of  a  like  number  539,901  at  any  mailing  of  the  said 
publication,  siiid  subscribers'  copies  and  sample  copies  thereby  aggregating  not 
to  exceed  1,079.802;  and  all  copies  mailed  as  to  subscribers  in  excess  of  said 
number  of  539.901,  and  all  copies  mailed  as  samples  In  excess  of  said  539.901, 
became  and  were  chargeable  at  the  transient  second-class  rate  of  postage, 
to  wit,  the  rate  of  1  cent  for  each  4  ounces  or  fractional  part  thereof,  to  be 
fully  prepaid  by  postage  stamps  affixed  to  said  matter. 

Yet  the  defendant,  well  knowing  the  premises  but  designing  and  intending  to 
secure  the  transmission  through  the  mails  of  the  United  States  of  coi>ies  of  its 
said  publication  in  excess  of  the  said  number  389,901  subscribers'  copies,  and  in 
excess  of  a  like  number  of  copies  properly  marked  and  sent  as  somples  of  the 
said  publication,  and  intending  to  defraud  the  United  States  ix)stal  service,  and 
the  plaintiff  acting  in  that  behalf  of  the  difference  between  the  iwstage  upon 
said  excess  copies  at  the  transient  second-class  rate  of  postage  and  the  pound 
rate  of  postage  did,  on,  to  wit,  at  divers  times  during  the  month  of  October.  1905, 
and  at  various  times  thereafter,  offer  at  the  post  office  at  St.  Ix)uls,  Mo.,  for 
transmission  in  the  mails  as  second-class  matter  at  the  pound  rate  of  postage  a 
large  number  of  copies  of  the  said  publication  the  Woman's  Magazine,  in  excess 
of  the  number  which  the  sjiid  defendant  was  lawfully  entitled  to  mall  at  the 
pound  rate  of  postage,  all  of  which  said  copies  were  represented  by  said  de- 
fendant to  be  copies  of  the  said  publication  which  It  was  entitled  to  mall  as 
copies  addressed  to  bona  fide  subscribers  to  said  publication  and  as  samples 
within  the  limits  aforesaid. 

And  the  plaintiff  says  that  the  copies  so  falsely  represented  by  the  defend- 
ant, and  the  i)ostage  lawfully  due  thereon,  and  the  difference  between  the 
amount  so  due  and  the  amount  paid  by  the  defendant  was  as  follows:  For  the 
month  of  October,  1905,  559,085  copies,  upon  which  the  postage  at  the  transient 
second-class  rate  of  postage  was  l|t5,590.85  and  the  postage  actually  paid  by 
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the  defendant  $1,155.57;  In  the  month  of  November,  1905,  589,249  copies,  upon 
which  the  postage  due  at  the  transient  second-class  rate  was  $5,892.49,  upon 
which  the  defendant  paid  the  sum  of  $1,325.00;  for  the  month  of  December, 

1905,  727,488  copies,  upon  which  the  i)ostage  due  at  the  transient  second-class 
rate  was  $7,274.88,  and  ui)on  which  the  defendant  actually  paid  the  sum  of 
$1,136.82;  for  the  month  of  January,  1906,  622,792  copies,  upon  which  the 
postage  due  at  the  transient  second-class  rate  was  $6,227.92  and  the  postage 
actually  paid  at  the  pound  rate  was  $1,400.60;  for  the  month  of  February, 

1906,  574,712  copies,  ujjon  which  the  postage  duo  at  the  transient  second-class 
rate  was  $5,747.12,  and  upon  which  the  defendant  actually  iiaid  at  the  pound 
rate  of  imstage  $1,293.77;  for  the  month  of  March.  1906.  649,458  copies,  upon 
which  the  postage  due  at  the  transient  second-class  rate  was  $6,494.58,  and 
upon  which  the  defendant  actually  paid  the  sum  cjf  $1,0^0.58,  whereby  there 
remained  due  and  payable  to  the  said  plaintiff  by  reason  of  the  mailings  for 
said  months  the  sum  of  $29,840.90,  being  the  difference  between  the  sum  Justly 
due  and  payable  thereon  at  the  transient  second-clasK;  rate  of  i>ostage,  $37,233.84, 
and  the  sum  actually  paid  thereon  by  the  defendant  at  the  pound  rate  of 
postage,  to  wit,  $7,392.94;  and  the  plaintiff  further  Fays  that  the  said  defend- 
ant continuing  to  offer  at  said  post  office  for  transmission  In  the  mails  of  the 
United  States  at  the  pound  rate  of  postage  a  large  number  of  copies  of  the 
said  periodical  In  excess  of  the  numl>cr  which  the  said  defendant  was  lawfully 
entitled  to  mail  as  aforesaid,  the  said  plaintiff  thereui)on  made  demand  upon 
the  said  defendant  and  continued  to  demand  that  it  should  pay  the  postage 
uiK>n  such  coi>ies  In  excess  of  539,901  subscribers'  copies,  and  a  like  number  of 
samples,  at  the  transient  second-class  rate  of  iH>stage,  against  which  the  de- 
fendant protested  and  appealed  therefrom  to  the  Post  Office  Dei)artment  at 
the  seat  of  government,  and  the  said  i)laintiff  thereupon,  i)ending  said  appeal, 
demanded  of  the  said  defendant  and  the  said  defendant  agreed  that  it  would 
deposit  in  money  a  sum  sufficient  to  cover  the  postage  uix)n  such  excess  at  the 
transient  second-class  rate,  and  thereupon  said  defendant  did,  in  the  month  of 
April,  1906.  deposit  with  the  plaintiff  a  sum  of  $4,200,  and  proceeded  to  mail 
378,060  copies  in  excess  of  those  to  which  it  was  lawfully  entitled,  upon  which 
there  was  due  ar<d  nayable  at  the  transient  siM'ond-class  rate  of  postage 
$3,780.60,  and  afterwards,  to  wit,  in  the  month  of  May,  1906,  the  defendant 
made  a  further  deix)8it  with  the  said  plaintiff,  through  one  Frank  Wyman,  post- 
master in  charge  of  the  i)ost  office  of  the  United  Statjes  at  said  City  of  St. 
Louis,  Mo.,  of  $4,350,  and  mailed  427,307  co])Ies  in  excess  of  those  to  which  It 
was  lawfully  entitled,  upon  which  was  due  and  payable  at  the  transient  second- 
class  rate  of  postaire  the  sum  of  $4,273.07,  and  afterwards,  to  wit.  In  the 
month  of  June,  1906,  the  defendant  made  a  further  der>osit  of  $4,400  and 
mailed  435,831  copies  in  excess  of  those  to  which  it  was  lawfully  entitled,  upon 
which  was  due  and  pay:ible  at  the  transient  second-class  rate  of  postage  the 
sum  of  $4,358.31,  and  afterwanls,  to  wit,  in  the  month  of  July,  1906,  the  said 
defendant  made  a  further  deposit  of  $4,200  and  mailed  300,144  copies  in  excess 
of  those  to  which  it  was  lawfully  entitled,  uiwn  which  was  due  and  payable  at 
the  transient  second-class  rate  of  postage  the  sum  of  $3,061.44,  which  said 
deposits  as  aforesaid,  aggregating  the  sum  of  $17,150,  were  in  excess  of  the 
sums  due  aiul  chargeable  upon  such  mailings,  to  with,  $15,473.42.  by  the  sum  of 
$1,676.58,  for  which  credit  was  duly  given  by  the  said  plaintiff  upon  said 
account. 

Am\  the  plaintiff  says  that  afterw.ads.  to  wit.  on  or  about  the  1st  day  of 
August,  loot;,  the  defendant,  the  Lewis  PubllKhing  Co.,  ncpiested  that.  In  lieu 
of  money  deposits  sum  sufficient  to  (rover  the  deficiency  in  postage  upon  all 
copies  of  its  s.iid  publication,  the  Woman's  Magazine,  in  excess  of  the  num- 
ber held  by  the  plaintilt.  as  postmaster,  to  be  lawfully  entltlcil  to  mailing  at 
the  pound  rate  of  postage,  its  bond,  with  good  and  sufficient  security,  be  ac- 
cepted by  tlie  I*ostmaster  General  to  cover  the  aggregate  difference  between 
the  postage  thereon  at  the  pound  rate  and  such  rate  as  should  be  determined 
by  the  said  department  to  be  due  and  payable,  and  that  said  arrangement,  so 
proposed,  was  consented  to  by  the  Postmaster  General,  and  said  IjOwIs  Pub- 
lishing Co.  did,  in  i)ursuance  thereof,  by  its  certain  writing  obligatory,  secure 
the  payment  of  such  difference,  and  thereupon  the  said  I/Cwls  rubllshing  C«>. 
continued,  as  theretofore,  to  mail  copies  of  its  Siiid  publication,  the  Woman's 
Magazine,  In  excess  of  the  number  which  the  said  defendant  was  lawfully 
entitled  to  mail  at  the  pound  rate  of  i)ostage,  but  without  pay  ui)on  such  excess 
copies  either  the  pound  rate  or  any  other  rate  of  postage,  and  said  defendant* 
the  Lewis  Publishing  Co.,  dl<l  afterwards,  to  wit,  at  divers  times  from  and 
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after  said  1st  day  of  August,  1906,  and  before  the  6th  day  of  March,  1907, 
offer  for  mailing  and  mailed  a  large  number  of  copies  of  its  said  publication, 
the  Woman's  Magazine,  to  wit:  In  August,  1906,  420,455  copies,  upon  which 
the  postage  due  at  the  transient  second-class  rate  was  $4,204.55 ;  In  the  month 
of  September,  1906,  423,167  copies,  upon  which  the  postage  due  at  the  transient 
second-class  rate  was  $4,231.67 ;  in  the  month  of  October,  1906,  395,145  copies, 
upon  which  the  jwstage  due  at  the  transient  second-class  rate  was  $3,951.45; 
in  the  month  of  November,  1906,  400,626  copies,  upon  which  the  postage  due 
at  the  transient  second-class  rate  was  $4,006.26;  in  the  month  of  December, 
1906,  348,136  copies,  upon  which  the  postage  due  at  the  transient  second-class 
rate  was  $3,481.36;  in  the  month  of  January,  1907,  431,759  copies,  upon  which 
the  postage  due  at  the  transient  second-class  rate  was  $4,317.59;  and  in  the 
month  of  February,  1907,  342,844  copies,  upon  which  the  postage  due  at  the 
transient  second-class  rate  was  $3,428.44,  upon  which  said  copies  there 
became  due  and  payable  postage  at  the  transient  second-class  rate  to  the 
amount  of  $27,621.32,  which  said  several  sums,  to  wit,  the  sum  of  $29,840.90, 
the  difference  between  the  transient  second-class  rate  and  the  second-class 
pound  rate  for  the  mailings  of  such  excess  copies  from  the  month  of  October, 
1905,  to  the  month  of  March,  1906,  and  the  said  sum  of  $27,621.32  postage  at 
the  transient  second-class  rate  upon  such  excess  mailings  for  the  month  of 
August,  1JK)6,  down  to  and  including  the  5th  day  of  March,  1907,  remained 
due  and  payable,  save  only  with  respect  to  the  credit  of  $1,676.58  aforesaid, 
which  said  sums,  less  said  credit,  aggregate  the  sum  of  $55,785.64,  and  less  an 
additional  credit  of  $152.41  overpaid  at  the  second-class  pound  rate,  leaving 
a  balance  due  the  United  States  of  $55,033.23,  which  Inst-nientlonod  sum  the 
said  defendant  became  and  was,  under  the  statutes  of  the  United  States,  liable 
to  pay  and  ought  to  have  paid  plaintiff. 

Whereby,  by  reason  of  the  Siild  lnst-mentlone<l  sum  of  money,  to  wit,  $55,- 
633.23,  being  and  remaining  wholly  unpaid  an  action  has  accrued  to  the  plain- 
tiff to  demand  and  have  the  stiid  Inst-mentioned  sum,  residue  of  the  sums  afore- 
sjild,  of  and  from  said  defendant. 

Yet  the  said  defendant,  although  often  requested  so  to  do,  has  not  yet  paid 
the  said  sum  of  $55,633.23,  or  any  iHirt  thereof,  but  so  to  do  has  hitherto 
wholly  refused  jind  still  refuses  to  the  damage  of  the  said  plaintiff  of  $55,- 
633.23,  and  therefore  it  brings  its  suit. 

2.  And  plnlntiff  sues  the  dofend:int  for  other  money  j)ayable  to  the  plaintiff 
by  the  said  defendant  for  that  the  said  defendant  afterwards,  to  wit,  on 
the  5th  day  of  March,  1907,  at  the  city  of  St.  Louis,  within  the  eastern 
division  of  the  eastern  district  of  Missouri,  was  indel)te<l  to  the  said  plain- 
tiff In  the  sum  of  $55,633.23,  for  certain  postal  charges,  postages,  and 
duties  then  due  and  of  right  payable  according  to  the  form  of  the  statute 
In  such  rase  made  nnd  provided,  upon,  for,  and  in  respwt  of  the  mailing,  last- 
ing, earrijigo,  and  transportation  of  divers  coi)ies  of  a  certain  printed  paper 
or  publication  of  the  defendant  entitled  the  **  Woman's  Magazine,"  which 
before  that  time  had  been  mailed,  iwsted,  carried,  and  transported  at  and 
from  the  said  iwst  office  nt  St.  Louis,  Mo.,  to  be  paid  to  the  plaintiff  by  the 
said  defendant  when  the  said  defendant  should  be  thereunto  afterwards 
requested. 

Whereby  and  by  reason  of  said  last-mentioned  sum  of  money  being  and  re- 
maining wholly  unpaid,  and  by  force  of  the  statute  In  such  qase  made  and  pro- 
vided an  action  has  accrued  to  the  said  i)lalntlfr  to  demand  and  have  of  and 
from  said  defendant  the  said  sum  of  $55,633.23. 

Yet  the  said  defendant,  although  often  reiiuested  so  to  do,  has  not  yet 
paid  said  sum  of  $55,633.23,  or  any  part  thereof,  but  so  to  do  has  hitherto  wholly 
refused  and  still  refuses  to  the  damage  of  the  s:Ud  plaintiff  of  $55,6153  23,  and 
therefore  It  brings  its  suit. 

3.  And  the  plaintiflP  sues  the  defendant  for  other  money  p.nyable  to  the 
l)laintiff  by  the  said  defendant  for  that,  whereas,  said  defendant  afterwards, 
to  wit,  on  the  5th  day  of  March,  1907,  at  the  city  of  St.  Louis,  within  the 
eastern  division  of  the  eastern  district  of  Missouri,  accounted  with  the  said 
plaintifT,  through  said  Frank  Wyman,  as  )K>stmaster  of  the  United  States  in, 
for,  and  at  the  city  of  St.  Louis,  Mo.,  of  and  concerning  divers  other  sums  of 
monej',  before  that  time  then  due  and  owing  in  arrears  and  unpaid,  from  the 
said  defendant  to  the  said  plaintiff  In  respect  of  the  mailing,  lasting,  carriage, 
and  transi)ortation  of  divers  copies  of  a  certain  printed  magazine  or  publication 
of  the  defendant,  entitled  the  **  Woman's  Magazine,"  and  upon  that  accounting 
the  said  defendant  was  found  to  be  in  arrears  and  Indebted  to  the  said 
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]>IaiiitilT  in  the  further  Fum  of  ^5.633.23,  to  l>e  jmid  by  the  said  defendant  to 
the  Siiid  plaintiff  when  the  said  defendant  should  be  thereunto  requested. 

Whereby  and  by  reason  of  said  last-mentioned  sum  bein^  and  remaining 
wholly  unpaid,  and  by  force  of  the  statute  in  such  case  made  and  provided,  an 
n^'tion  has  accrued  to  the  said  plaintiff  to  demand  and  have  of  and  from  tbe 
FUd  defendant  the  said  sum  of  $55,633.23,  according  to  the  particulars  of  the 
demand  hereunto  annexed. 

Yet  the  said  defendant,  although  often  requested  so  to  do,  has  not  yet  ixiid 
r.iid  sum  of  $55,633.23,  or  any  part  thereof,  but  so  to  do  has  hitherto  wholly 
i'('fu8ed  and  still  refuses  to  the  damage  of  the  said  plaintiff  of  $55,633.23,  and 
therefore  it  brings  its  suit. 
And  the  plaintiff  claims  the  sum  of  $55,633.23  besides  Interest  and  costs. 

Hen  BY  W.  Btx)i>oett. 

United  States  Attorney. 
Truman  P.  Young, 
Aasiatant  United  States  Attorney. 

ilndorsetl:  Filed  November  5,  1907.    James  R.  Gray,  clerk.) 


I'NiTEi)  Statks  of  America, 

Eastern  DiviJiion  of  the  Eastern  Judieial  Distriet  of  Missouri,  ss: 

I,  James  R.  Gray,  clerk  of  the  Circuit  Court  of  the  I'nited  Slates,  in  and  for 
t'le  Eastern  Division  of  the  Eastern  Judicial  District  of  Missouri,  do  hereby 
<ortify  that  the  writing  hereto  attached  is  a  true  copy  of  the  i)etitlon  in  case 
Xo.  5.516  of  I'nited  States  of  America,  plaintiff,  r.  The  I^ewis  Publishing  Com- 
pany, defendant,  as  fully  as  the  same  remains  on  file  and  of  record  in  said  case 
in  my  office.    And  that  the  above-entitled  cause  is  i^end^ng  in  this  court. 

In  witness  whereof,  I  hereunto  Fubscrll>e  my  name  ard  aflix  the  seal  of  said 
(oiirt,  at  office  in  the  city  of  St.  lA)uis,  In  the  eastern  division  of  said  district, 
tills  10th  day  of  January,  In  the  jear  of  our  Lord  1011. 

[SEAL.  James  U.  Gray, 

Clerk  of  said  Court, 

(Indorsed:)  No.  5516.  l.'nited  States  Circuit  Court.  Eastern  Division  of  the 
Tastern  Judicial  District  of  Missouri.  United  Slates  <»f  America  against  I^ewis 
publishing  Company.  Duly  certified  copy  of  jx^tltlon  In  the  above-entitled  cause. 
cause. 


Exhibit  No.  34. 

Iji  the  Cinuit  Court  of  the  United  States  for  the  E;istern  Division  of  the 
Eastern  District  of  Missouri.  The  United  States  of  America,  plaintiff,  t\  The 
I^wls  Publishing  Co.,  a  corporation,  Edward  a.  Le^vls,  James  F.  Coyle 
C otherwise  Jas.  F.  Coyle),  and  Theodore  F.  Meyer  (otherwise  Theo.  P. 
Meyer),  defendants.     No.  5574. 

DECLARATION. 

The  UiiitiMl  States  of  America,  plaintiffs  in  this  suit,  by  Kerry  W.  Blodgett, 
1  sq..  their  attorney,  in  and  for  the  Eastern  D'strlct  of  Missouri,  complain  of 
ilu*  lA»wis  rnbllshlng  Co.,  a  corporation  created  and  existing  under  the  laws  of 
tiie  State  of  StMith  Dakota  and  a  cltlz^^n  of  said  State  and  iiavlng  Its  principal 
i  ffic(»  in  and  doing  business  within  the  State  of  Missouri  and  the  Eastern  Divi- 
s  on  (»f  the  I*rastern  Judicial  District  therei)f.  and  Edward  G.  Lewis,  James  F. 
Coyle  (otherwise  Jas.  F.  Coyle).  and  Theodore  F.  Meyer  (other^'ise  Theo.  F, 
Meyer),  citizens  of  Missouri  and  inhabitants  of  the  Eastern  Division  of  the 
1  astern  District  of  Missouri  afon*said  of  a  pica  that  the  defendants  render 
\Aiio  the  plaintiffs  the  sum  of  $39,321.82,  which  they  owe  and  unjustly  detain 
from  the  said  plalntlfTs,  for  that : 

Whereas  the  said  defendant,  the  Lewis  Publishing  Co..  at  the  times 
luTelnafter  mentloncnl  was  comiucting  and  publlshim:  two.  several,  certain 
I  apers  or  publications,  api)earlng  at  monthly  Intervals,  entitled,  reiHiectively, 
'J  lie  Wonnin's  Magazine  and  The  Woman's  Farm  Journal,  for  the  first  of  which 
Si  I  id  publications  to  wit.  The  Woman's  Magazine,  the  said  defendant  had  made 
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application  for  entry  to  the  mails  of  tlie  United  States  as  second-class  matter, 
at  the  second-class  rates  of  postage,  and  had  obtained,  pending  the  considera- 
tion of  and  decision  upon  paid  application,  a  temporary  permit  authorizing  such, 
publication  to  be  mailed  at  said  rates  at  the  United  States  post  office  at  the 
city  of  St  Louis  in  the  State  of  Missouri ;  and  the  other  of  which  publications, 
to  wit;  The  Woman's  Farm  Journal  had  been  entered  as  second-class  matter 
at  the  United  States  post  office  at  the  city  of  St.  Louis  in  the  State  of  Mis- 
souri, and  a  certiticate  of  entry  duly  issued  authorizing  the  same  to  be  ad- 
mitted to  the  United  States  mails  at  the  second-class  rates  of  postage,  by 
means  whereof  the  said  defendant  was  authorized,  by  virtue  of  said  temporary 
permit  for  The  Woman's  Magazine,  and  said  certificate  of  entry  for  The 
Woman's  Farm  Journal  to  mail  at  the  United  States  post  office  at  the  city  of 
St.  I^uis  in  the  State  of  Missouri,  at  one  of  the  said  second-class  rates,  to  wit: 
The  second-ciass  rate  of  1  cent  a  i)ouud  or  fraction  thereof,  copies  of  said  re- 
spective publications  to  such  persons  as  constituted  the  legitimate  list  of  sub- 
scribers to  each  of  them  respectively,  to  news  agents  engaged  in  business  as 
news  dealers  or  sellers  of  second-class  publications,  to  other  publications  ad- 
mitted to  the  second  class  of  mail  matter  exchanging  in  good  faith  copy  for 
copy  with  the  respective  publications  aforesaid,  and  in  addition  thereto  sample 
copies  to  a  number  not  greater  than  the  aggregate  number  of  such  copies  sent, 
at  each  issue  of  said  respective  publications  to  regular  subscribers  to  the  same; 
and 

Whereas  the  said  defendant,  the  Lewis  Publishing  Co.,  at  and  before  the 
time  of  the  making  of  the  writing  obligatory  hereinafter  mentioned,  was  offer- 
ing and  was  purposing  to  offer  from  time  to  time  at  the  said  post  office  at  St. 
IjOuIs,  Mo.,  for  transmission  in  the  malls  as  second-class  matter,  a  large  num- 
ber of  copies  of  Its  said  periodical  publications  entitled,  re8i>ectlvely,  The 
Woman's  Magazine  and  the  The  Woman's  Farm  Jounial,  all  of  which  said 
copies  were  represented  by  Siild  company  to  be  such  copies  of  the  said  publica- 
tions as  it  was  entitled  by  law  to  mall  at  the  second-class  postage  rate  of  1 
cent  a  pound ;  and  whereas  Frank  Wyman,  postmaster  of  the  United  States  at 
St  liOuls,  Mo.,  had  held  that  the  copies  of  said  publications  so  offered  and  pur- 
posed to  be  offered  were  largely  In  excess  of  the  number  of  copies  of  the  same 
which  said  defendant,  The  Lewis  Publishing  Co.,  was  entitled  to  mall  at  the 
second-class  i>ostage  rate  of  1  cent  a  iK)und,  to  wit.  In  excess  of  539,901  copies 
of  the  said  publication,  The  Woman's  Magazine*  mailed  as  to  subscribers  and 
sample  copies  to  a  number  equal  to  said  subscribers'  copies,  and  In  the  case  of 
The  Woman's  Farm  Journal  In  excess  of  141,328  copies  of  the  sjild  publication. 
The  Woman's  Farm  Journal,  mailed  as  to  subscribers  and  sample  copies  to  a 
number  e<iual  to  s»ld  subscribers'  copies  and  said  postmaster  was  then  and 
there  demanding  and  projwslng  to  continue  to  demand  upon  such  alleged  ex- 
cess copies  the  transient  sec*ond-class  rate  of  postage  of  1  cent  for  each  4 
ounces  or  fractional  part  thereof,  as  provided  by  the  act  approved  June  9,  1884, 
cha])ter  73.  and  whereas  from  said  rulings  and  demamis  of  said  postmaster  at 
St.  Louis.  Mo.,  said  defendant.  The  l^wls  Publishing  Co.  had  appealed  to  the 
Post  Office  Department  whereof  George  B.  Cortelyou  was  then  and  until  after 
the  making  of  the  writing  obligatory  hereinafter  mentioned,  remained  the 
executive  head  and  Postmaster  General,  and  the  said  Postmaster  General  au- 
thori/.eil  pending  the  decision  on  Siild  api)eal  the  said  postmaster  at  St.  Ix)uls 
to  accept  from  the  stild  defendant  company,  from  and  after  the  1st  day  of 
August,  300G,  for  trnnsmlssiou  In  the  mails  at  the  second-class  postage  rate  of 
1  cent  a  ]>ound  co[»les  of  said  publication  so  held  by  said  postmaster  to  be  in 
excess  of  the  number  legally  mailable  at  said  rate  whereby  It  became  necessary 
to  secure  to  the  T'nltetl  States  by  a  deiwslt  of  money  or  otherwise.  In  respect  of 
all  such  coi)les  of  The  Woman's  Magazine  and  The  Woman's  Farm  Journal, 
deix)slted  by  the  said  defendant  comiJany  In  the  St.  I^uls  post  office  for  trans- 
mission from  and  after  the  1st  day  of  August  1906,  as  might  thereafter  be 
determineil  by  the  Post  Office  Department,  In  the  consideration  and  decision  of 
sjiid  api>eals  of  the  defendant  company  not  to  have  been  entitled  by  law  to  be 
mailed  at  such  second-class  postage  rate  of  1  cent  a  pound,  payment  of  the  dif- 
ference l>etween  the  aggregate  postage  uiwn  such  copies  at  said  rate  of  1  cent 
a  pound  and  the  aggregate  postage  at  such  rate  as  might  be  determined  to  be 
due  and  payable  thereon,  and  whereas,  the  said  I^ewls  Publishing  Co.  reiiuested 
that,  In  lieu  of  money  deposits  In  sunn  sufficient  to  cover  the  deficiency  in 
postage  upon  all  copies  of  its  said  respective  publications  mailed  by  it  at'  the 
post  office  at  St.  I-ouls,  Mo.,  which  the  Post-Office  Department  should  there- 
after determine  not  to  have  been  mailable  at  such  postage  rate  of  1  cent  a 
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pound.  Its  bond  with  good  and  sufficient  surety  be  accepted  by  the  Postmaster 
General  and  the  said  Postmaster  General  consented  to  the  arrangement  so 
proposed: 

In  pursuance  whereof,  the  defendant,  The  Lewis  Publishing  Co.,  principal, 
and  the  defendants  Edward  G.  I^ewis,  James  F.  Coyle,  by  the  name  of  Jas.  F. 
Coyle,  and  Theodore  F.  Meyer,  by  the  name  of  Theo.  F.  Meyer,  as  sureties, 
then  and  there,  to  wit,  on  the  9th  day  of  August,  A.  D.  1906,  by  their  certain 
writing  obligatory  sealed  with  the  respective  seals  of  the  said  dofendnnts  and 
now  herein  shown  to  the  court,  the  date  whereof  is  a  certain  day  and  year 
therein  mentioned,  to  wit,  the  same  day  and  year  last  aforesaid,  acknowledged 
themselves  held  and  firmly  bound  unto  the  United  States  of  America  in  the 
just  and  full  sum  of  $50,000  lawful  money  of  the  United  States  to  be  paid 
to  the  said  United  States  of  America,  to  the  payment  whereof  well  and  truly 
to  be  made  and  done  they  bound  themselves,  their  successors,  heirs,  and  legal 
representatives,  which  snUl  writing  obligatory  was  and  is  subject  to  a  certain' 
condition  thereunder  written,  that  if  the  above  bounden.  The  Lewis  Publishing 
Co.  as  principal  and  Edward  G.  Lewis,  James  F.  Coyle,  and  Theodore  F. 
Meyer  as  sureties,  shall  well  and  truly  pay  to  the  Ignited  States  in  respect 
of  all  copies  of  The  Woman's  Magazine  and  The  AVonian's  Farm  Journal  wh'ch 
should  have  been  accepted  and  transmitted  in  the  mails  by  the  iwstmaster  at 
St.  I>ouis,  Mo.,  from  and  after  the  Ist  day  of  August,  190G,  and  should  be 
determined  by  the  Post  Office  Department  not  to  have  been  entitled  by  law  to 
be  maileti  at  tlie  second-class  postage  rate  of  1  cent  a  iK)und.  the  aggregate 
difference  between  the  postage  thereon  at  said  rate  and  at  such  rate  as  should 
be  determined  by  said  department  to  be  due  and  payable,  then  such  obligation 
aforesaid  should  be  void,  otherwise  to  remain  in  full  force  and  virtue. 

And  whereas  the  said  defendant.  The  Lewis  Publishing  Co.,  afterwards,  to  wit, 
at  divers  times  from  and  after  said  Ist  day  of  August,  190G,  and  before  the  5th 
day  of  March,  1907,  offered  for  mailing  at  said  second-class  pound  rate  of 
postage  a  large  number  of  copies  of  said  publication.  The  Woman's  Magazine, 
to  wit,  2,762,132  copies,  in  excess  of  the  number  of  copies  thereof  held  and 
determined  by  said  postmaster  to  be  lawfully  transmissible  at  the  pound  rate 
of  postage:  and  the  said  defendant  company  afterwards,  to  wit,  at  divers 
times  from  and  after  siiid  1st  day  of  August,  1900,  and  before  the  5th  day  of 
March  1907,  offered  for  mailing  at  said  second-class  pouud  rate  of  postage,  a 
large  number  of  copies  of  said  publication.  The  Woman's  Farm  Journal,  to  wit, 
1,9(VS,413  copies,  in  excess  of  the  number  of  copies  thereof  held  and  determined 
by  said  postmaster  to  be  lawfully  transmissible  at  the  pound  rate  of  iwstage, 
all  of  which  said  copies,  as  well  of  The  Woman's  Magazine  as  of  The  Woman's 
Farm  Journal,  were  accepted  by  said  i)ostmaster.  under  the  instructions  and  by 
virtue  of  the  bond  aforesaid  for  mailing  as  aforesaid,  and  for  transmission  in 
the  mails  of  the  United  Slates,  and  were  duly  transmitted  through  the  same. 

And  afterwards,  to  wit,  on  the  4th  day  of  March,  1907.  the  Post  Office  Depart- 
ment, in  the  consideration  and  decision  of  said  appeal  of  the  said  defendant,  the 
Lewis  Publishing  Co.,  from  the  rullnjrs  and  deirands  of  the  said  postmaster  as 
aforesaid,  fcmnd,  held,  decided,  and  determined  tliat  the  said  defendant,  the 
I^wis  Publishing  Co.,  was  entitled  to  mail  at  the  pound  rate  of  iH)stage  539.901 
copies  of  the  said  Woman's  Mairazlne  as  to  sul)seril)«»rs  thereto,  and  an  equal 
number  of  sample  copies:  and  that  the  said  defendant,  the  Lewis  Pul)lishing  Co., 
was  entitled  to  mail  at  tlie  jiound  rate  of  po,«tage  141.32S  copies  of  the  said 
Woman's  Farm  Journal  as  [a  subsi-rihers  thereto,  and  an  erpial  number  of  sam- 
ple copies;  and  that  all  c<»pies  of  said  re^pe^-tive  publications,  in  excess  of  the 
numbers  so  found  and  determined,  as  aforesaid,  and  all  sample  eopies  in  excess 
of  the  number  e(pial  thereto  were  chargeable  at  the  transient  seL'ond-class  rate  of 
postage,  to  wit,  the  rate  of  1  ceiit  for  each  4  oimt'es  or  fractional  part  thereof, 
prepaid  by  stamps  affixed,  and  the  action  of  the  said  Wyman  in  <lemandlng  and 
collecting  postage  at  the  transient  .second-<.»lass  rate  on  all  copies  so  in  excess 
was  sustaine^l;  whereby  there  became  due  and  payable  to  the  United  States 
upon  2,7r)2,132  cojiies  of  The  Woman's  Magazine  postage  at  the  transient  second- 
class  rate  to  tlie  amount  of  $27,021.32,  less  the  amount  $4,7'52.52,  payable  on  the 
said  copies  at  the  pound  rate  of  postage;  and  whereby  also  there  became  due 
and  payable  to  the  United  States  upon  said  excess  copies  of  The  Woman's  Farm 
Jounial  i)ostago  at  said  transient  seo<md-clas8  rate  to  the  amount  of  $19,684.13, 
less  the  amount  of  $3,231.10.  due  on  the  said  copies  at  the  pound  rate  of  i)OStage, 
and  the  plaintiffs  say  that  the  aggregate  difference  between  the  iwstage  ui>on 
sai<l  excess  copies  of  The  Woman's  Magazine  at  said  pound  rate  and  at  such 
rate  as  was  determine<l  by  said  department  to  be  due  and  payable,  to  wit,  the 
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transient  second-class  rate,  was  $22,868.79,  and  that  the  aggregate  difference 
between  the  postage  upon  said  excess  copies  of  The  Woman's  Farm  Journal  at 
said  pound  rate  and  at  such  rate  as  was  determined  by  said  deimrtment  to  be 
due  and  payable,  to  wit,  the  transient  second-class  rate,  was  $16,453.03,  and 
that  the  total  aggregate  difference  between  the  postage  upon  the  two  said 
publications.  The  Woman's  Magazine  and  The  Woman's  Farm  Journal,  in 
respect  of  said  excess  copies  in  said  condition  in  said  writing  obligatory 
mentioned,  was  the  sum  of  $39,321.82,  and  the  said  defendants  did  not  well 
and  truly  i>ay  to  the  United  States  said  aggregate  difference  between  said 
pound  rate  and  such  rate  as  was  determined  by  the  Post  Office  Department  to 
be  due  and  payable,  but  isaid  sum,  representing  such  aggregate  difference, 
became,  and  was,  and  still  is,  due  and  owing  from  the  defendants  to  the  plain- 
tiffs; whereby,  an  action  has  accrued  to  the  i^laintiffs  to  demand  and  have  of 
the  said  defendants  the  sum  of  $39,321.82. 

Yet  neither  the  said  defendant,  the  I^wis  Publishing  CJo.,  nor  the  said  Ed- 
ward G.  I^wis,  James  F.  Coyle,  nor  the  said  Theodore  F.  Meyer  (although 
often  requested  so  to  do),  has  paid  the  said  sum  of  $39,321.82  above  demanded 
or  any  part  thereof  to  the  said  plaintiffs,  but  have  and  each  of  them  has 
hitherto  wholly  neglected  and  refused,  and  they  still  neglect  and  refuse,  and 
each  of  them  neglects  and  refuses  so  to  do,  to  the  damage  of  said  plaintiffs  In 
the  sum  of  $39,321.82,  besides  interest  and  costs,  and  therefore  they  bring  their 
suit. 

And  the  plaintiffs  claim  the  sum  of  $39,321.82,  besides  interest  and  costs. 

Henry  W.  Blodoett, 
Attorney  for  the  Plaintiffs. 

(Indorse*!:)  FIUhI  July  31,  1907.    James  R.  Gray,  clerk 

United  States  of  America, 

Eastern  Division  of  the  Eastern  Judicial  District  of  Missouri,  ss: 

I,  James  R.  Gray,  clerk  of  the  circuit  court  of  the  United  States,  in  and  for 
the  eastern  division  of  the  oastern  judicial  district  of  Missouri,  do  hereby  certify 
that  the  writing  hereto  attached  is  a  true  copy  of  petition  in  case  No.  5474  of 
The  United  States  of  America,  plaintiff,  r.  The  Lewis  rubllshing  Co.  et  al.,  de- 
fendants, as  fully  as  the  same  remains  on  file  and  of  record  in  said  case  in 
my  oflice.    And  that  above- entitled  cause  is  i)ending  in  this  court. 

In  witness  whereof,  I  hereunto  subscribe  my  name  and  affix  the  seal  of  said 
court  at  office  in  the  city  of  St.  Louis,  in  the  eaPt(Tn  division  of  said  district, 
this  lOth  day  of  January,  in  the  year  of  our  Jjonl  1911. 

[seal.]  James  R.  Gray,  Clerk  of  said  Court, 

(Indorsed:)  No.  5474.  Tniteil  States  circuit  court,  eastern  division  of  the 
eastern  Judicial  district  of  Missouri.  The  Unitetl  States  of  America  against 
The  I^wls  Publishing  Co.  et  al.  Duly  certified  copy  of  petition  in  the  above- 
entitled  cause. 

Upon  this  decision,  and  this  state  of  the  hiw  and  facts,  the  Depart- 
ment of  Justice,  through  the  United  States  district  attorney  at  St. 
I.K)uis,  under  date  of  Jiuy  7,  1907,  instituted  >:uit  a*rainst  the  publish- 
ing company  to  recover  on  its  $50,000  bond  an  additional  $;i'),iV21.82 
excess  postage  on  alleged  excess  copies  mailed  while  the  decision  on 
the  appeal  was  being  held  up  in  the  department. 

Under  date  of  November  5,  1907,  the  Department  of  Justice, 
through  the  United  States  district  attorney  at  St.  Louis,  instituted 
two  suits  against  the  publishing  company  to  recover  excess  postage  at 
the  rate  for  "others  than  the  publisner"  on  alleged  exc^\ss  mailmgs. 
the  evidence  of  which  was  the  Postmaster  General's  decision  oi 
March  4,  1907. 

The  first  of  these  latter  suits  applied  to  the  Woman's  Farm  Journal 
and  the  second  to  the  Woman^s  Magazine.  They  were  to  collect 
excess  postage  on  alleged  excess  mailings  between  October,  1905,  and 
Aprilj  190C,  when  the  postmaster  made  his  first  demand  for  the 
deposit  of  money. 

Mr.  Austin.  What  has  become  of  those  cases,  Mr.  Madden  ? 
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.  Mr.  Madden.  They  are  still  standing.  Returning  now  to  the  Post- 
master General's  letters  of  March  4  to  the  St.  Louis  postmaster,  sus- 
taining his  ruling,  the  following  is  quoted  from  them;  the  first 
applies  to  the  Woman's  Farm  Journal,  and  the  second  to  the  Woman's 
Magazine : 

In  the  matter  of  your  recommendation  that  the  department  revoke  the  order 
granting  second-chiss  mailing  privilege  to  this  puhlicatlon,  you  are  informed 
that  upon  a  hearing  granted  the  pubUsher  on  the  same  date  (Apr.  30  and  May 
1,  1906),  and  upon  a  careful  and  thorough  investigation  of  all  of  the  evidence 
by  the  department,  I  find  that  the  publication  does  not  have  a  legitimate  list 
of  subscribers;  that  It  Is  designed  and  published  primarily  for  advertising 
purposes;  and  that  It  is  being  circulated  at  a  nominal  rate,  contrary  to  the  law 
and  the  regulations  of  the  department. 

You  will  therefore  refuse  hereafter  to  accept  for  mailing  at  the  second-class 
rate  of  postage  copies  of  the  said  publication,  and  inform  the  publisher  that 
the  second-class  mailing  privilege  heretofore  extended  the  Woman's  Farm 
Journal  Is  withdrawn,  and  that  the  order  granting  the  same  is  revoked. 

Mr.  Austin.  AVhat  was  the  annual  subscription  price  of  that  pub- 
lication ? 

Mr.  Madden.  Ten  cents. 

Mr.  Austin.  Fifty-two  copies? 

Mr.  Madden.  No;  12  copies. 

Mr.  Austin.  A  monthly? 

Mr.  Madden.  Yes;  about  a  cent  apiece. 

Mr.  Austin.  The  cheapest  paper  in  the  United  States? 

Mr.  Madden.  No;  there  are  others,  some  cheaper  than  that. 

Mr.  Austin.  Is  that  the  nominal  price? 

Mr.  Madden.  I  do  not  say  it  is  nominal. 

Mr.  Austin.  That  is  one  of  the  requirements  of  the  law,  is  it  not, 
in  order  to  obtain  second-class  privileges? 

Mr.  Madden.  Rendered  obsolete  by  practice. 

Mr.  Bkitt.  Did  I  understand  you  to  say  that  the  statute  has  been 
rendered  obsolete? 

Mr.  Madden.  I  mean  to  say  that  the  term  is  not  used.  There  is  no 
use  going  over  all  that.     You  understand  what  I  mean. 

Mr.  Britt.  No,  I  did  not  understand  what  you  meant,  or  I  would 
not  have  asked  you. 

Mr.  Austin.  You  stated  what  the  regular  subscription  price  was. 
Tell  us  if  the  record  does  not  show  that  the  paper  was  sold  for  much 
less  than  that. 

Mr.  Madden.  No,  sir;  it  does  not. 

Mr.  Austin.  The  record  does  not  show  that? 

Mr.  Madden.  No,  sir.  The  postmaster,  in  his  reports,  and  the  in- 
spectors tried  to  make  that  out ;  but  the  trouble  is  that  they  did  not 
understand  the  subject  at  all,  and  did  not  know  what  they  were  talk- 
ing about,  as  a  matter  of  fact.  They  talked  about  5-cent  clubs  and 
6-cent  clubs,  and  so  on.  All  that  meant  was  this,  that  Lewis  would 
say  to  a  person :  "  Get  me  50  subscribers,  and  I  will  give  them  to  you 
at  5  or  6  cents  apiece."  And  that  meant  simply  that  he  paid  that 
few  cents  off  each  subscription  as  a  commission  to  the  party;  not 
that  he  reduced  the  rate  to  the  subscriber,  for  he  did  not. 

Mr.  Austin.  I  knew  it  had  appeared  somewhere  here — the  question 
of  5  cents. 

Mr.  Madden.  Yes;  because  it  was  an  entire  misconception.  In 
their  eagerness  to  make  a  case  they  misconceived  the  whole  prop- 
osition. 
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in  the  matter  of  your  recommendation  that  the  department  deny 
the  pending  application,  submitted  August  22, 1902,  for  entry  of  this 
publication  as  second-class  matter,  you  are  informed  that  upon  a 
hearing  granted  the  publisher  on  the  same  dates  (Apr.  30  and  May 
1,  1906),  and  upon  a  careful  and  thorough  investigation  of  all  of  the 
evidence  by  the  department,  I  find  that  the  publication  does  not  have 
a  legitimate  list  of  subscribers;  that  it  is  designed  and  published 
primarily  for  advertising  purposes;  and  that  it  is  being  circulated 
at  a  nominal  rate,  contraiy  to  the  law  and  the  regulations  of  the 
department. 

You  will,  therefore,  refuse  hereafter  to  accept  for  mailing  at  the 
second-class  rate  of  postage  copies  of  the  said  publication,  and  in- 
form the  publisher  what  his  application  for  entry  of  the  Woman's 
Magazine  as  second-class  matter  is  denied. 

Mr.  Britt.  May  I  ask  before  whom  that  application  was  pending 
for  nearly  five  years? 

Mr.  Madden.  The  acceptance  of  publication  was  the  grant  of  entry. 

Mr.  Britt.  Let  me  insist  upon  an  answer  to  a  respectful  question. 
Before  what  official  was  that  application  fjending? 

Mr.  Madden.  Of  course,  it  was  in  the  third  assistant's  office. 

Mr.  Britt.  And  who  was  the  third  assistant? 

Mr.  Madden.  I  was  third  assistant  at  that  time. 

Mr.  Britt.  That  is  what  I  am  asking. 

Mr.  Madden.  That  is  wholly  unimportant,  as  will  appear  later. 

Mr.  Britt.  It  is  not  for  you  to  determine  whether  my  questions  are 
important.  It  is  wholly  important  that  this  committee  should  know, 
as  I  take  it,  everv  fact  in  this  case. 

Mr.  Madden.  Oh,  yes;  that  is  all  right. 

Followmg  the  directions  in  these  four  paragraphs,,  quoted  from  the 
Postmaster  Greneral's  two  letters  of  March  4,  the  St.  Ijouis  postmaster 
denied  the  Woman's  Magazine  and  the  "Woman's  Farm  Journal  the 
mails  at  publishers'  rates. 

The  printing  and  publishing  plant  was  now  closed  down.  Hun- 
dreds of  people  were  thrown  out  of  employment.  The  subscription 
contracts  made  hj  the  company  and  admitted  by  the  Postmaster 
General  to  exist  m  the  case  of  the  first  magazine  to  the  extent  of 
539,001,  and  in  the  second  to  the  extent  of  141,328,  could  not  now  be 
fulfilled,  the  third-class  rate  being  prohibitive. 

This  action  of  the  Postmaster  Greneral  follows  the  two  years'  in- 
dustrious campaign  of  official  circularization  of  the  patrons  of  the 
company  throughout  the  country,  making  mvsterious  inquiries  as  to 
their  business  relations  and  transactions  with  the  company,  and  the 
publication  in  a  St.  Louis  newspaper  of  large  circulation,  to  be  cojried 
generally,  of  the  post-office  inspector's  "confidential"  report  to  the 
department  on  an  "  exhaustive  inquiry  into  the  publication  methods 
of  the  I^ewis  Publishing  Co." 

One  feature  of  this  campaign  was  the  causing  of  the  letter  carriers 
throughout  the  country  when  making  delivery  of  the  publishing  com- 
pany's mail  matter  to  stop  and  inquire  of  persons  to  whom  the  matter 
was  addressed  whether  they  were  subscribers,  the  nature  of  their 
subscriptions,  how  paid  for,  for  what  length  of  time,  and  whether  the 
publications  were  being  received  regularly,  etc. ;  all  the  while  seeming 
to  invite  complaints. 

There  is  submitted  herewith,  to  appear  later,  about  12  ccmipared 
copies  of  the  circular  letters  sent  out  from  the  post  office  by  the.  St. 


1132         EXPENDITURES  IN  THE  POST  OFFICE  DEPARTMENT. 

Louis  postmaster  from  time  to  time  during  this  official  campaign. 
Some  are  undated,  some  have  only  the  year  upon  them,  but  the  ma- 
jority are  dated.  Special  attention  is  directed  to  the  one  dated 
September  21,  1906.  This  is  a  communication  "  Personal,  to  my 
brother  postmasters."    It  says: 

The  department  has  before  it  a  case  of  nnusual  gravity,  and  while  yon  may 
have  before  received  similar  letters,  it  is  of  paramount  importance  that  you 
respond  to  this  one,  as  its  relation  to  the  case  is  more  vital  than  any  othera 

I,  therefore,  strenuously  ur^e  that  a  careful  and  prompt  response  be  sent  me 
with  the  fullest  possible  information,  as  I  am  following  the  department's  direc- 
tions, and  am  compelled  to  se^  your  aid  as  stated. 

July  12,  1905  the  Postmaster  General  turned  the  case  back  to  be 
handled  by  the  Third  Assistant  along  the  usual  lines;  October  4,  the 
Third  Assistant  declined  to  have  anything  more  to  do  with  it;  April 
14,  1906,  the  Postmaster  General  sent  it  back  again  to  the  Third 
Assistant,  and  here  is  vour  postmaster  saying  that  he  is  acting  under 
the  directions  of  the  department,  and  meaning  the  Postmaster  (Jen- 
eral — for  he  was  not  acting  under  the  directions  of  the  Third 
Assistunt. 

At  the  bottom  of  this  astounding  letter  is  the  form  for  the  post- 
master to  whom  it  is  addressed  to  respond  with  the  information 
called  for.  This  information  is  to  be  secured  from  persons  who  have 
acted  as  agents  in  securing  subscribers  for  the  publishing  company's 
magazines.  Names  and  addresses  of  subscribers  secured  by  these 
agents  are  furnished,  and  detailed  information  is  called  for  as  to 
how  they  were  secured,  the  time  covered  by  the  subscriptions,  the 
amount  remitted,  how  the  remittance  was  made,  and  the  nature  of 
the  compensation  to  the  agents. 

These  documents  constitute  important  evidence  of  the  nature  and 
character  of  the  official  campaign  to  secretly  discredit  the  company 
with  the  general  public,  and  the  extraordinary  official  surveillance 
of  the  minutest  detail  of  its  business  transactions. 

Turning  back  now  for  a  moment  for  the  purpose  of  completing 
the  record,  I  submit  here  as  an  exhibit  a  compared  copy  of  the 
affidavit  made  December  9,  1905,  by  eight  persons  connected  with  the 
Lewis  Publishing  Co.,  concerning  the  mailing  and  treatment  of 
3,000  letters  deposited  in  the  St.  I^uis  post  office  by  the  Lewis 
Publishing  Co.  December  1, 1905.  With  this  affidavit  there  are  three 
copies  of  a  printed  circular  letter  the  company  sent  out  December  5 
to  the  persons  to  whom  the  3,000  letters  were  addressed,  inform- 
ing them  that  the  company  had  reason  to  believe  the  letters  sent 
them  had  been  tampered  with  in  the  post  office.  The  parties 
addrassed  were  asked  to  advise  the  conrpany  of  the  date  of  the  re- 
ceipt of  their  respective  letters.  The  affidavit  and  the  other  papers 
in  this  exhibit  explain  themselves. 

According  to  the  affidavit,  the  letters  were  deposited  in  the  St. 
Louis  post  office  Friday  evening,  December  1,  1905.  They 
bear  postmarks  of  December  2,  1905,  1  a.  m.  One  of  them 
addressed  to  Theodore  J.  Dresen,  Chicago,  less  than  a  day's 
ride  distant,  was  delivered,  according  to  the  addressee's  statement, 
on  December  6,  five  days  after  it  was  posted.  One  of  them  was  ad- 
dressed to  Emma  Eldridge,  Bedford,  Tnd.,  less  than  a  day's  ride  from 
St.  Louis.  According  to  her  statement,  it  was  delivered  December  6, 
five  days  after  it  was  posted.    One  was  addressed  to  Joseph  Ebeling. 
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St  Louis,  Mo.,  the  same  city  in  which  it  was  mailed.  According  to 
the  statement  of  Ebeling,  it  was  delivered  December  6,  five  days 
after  it  was  posted. 

Mr.  Austin.  Is  there  any  evidence  that  those  letters  were  tampered 
with — that  they  were  delayed  in  delivery  ? 
Mr.  Madden.  They  were  delayed  in  deliverv. 
Mr.  McCoy.  Is  there  any  record  to  show  how  many  of  the  3,000 
letters  were  subjected  to  the  same  delay  in  delivery  ? 
Mr.  M.\dden.  All  of  them,  I  believe ;  the  entire  3,000. 
Mr.  McCoy.  You  mean  that  the  entire  3,000  were  delivered  at 
intervals  of  about  five  days  from  the  time  of  mailing? 

Mr.  Madden.  Yes,  sir;  I  have  not  the  record  in  the  case,  but  I 
remember  distinctly  this  much — ^and  the  record  in  the  department  will 

bear  me  out 

Mr.  McCoy.  Is  there  proof  of  any  kind,  anywhere,  to  show  how 
many  of  those  letters  were  delayed  for  any  such  period  ? 
Mr.  Madden.  The  answers  of  the  persons  addressed,  I  think  the 

i-ecord  will  show,  if  we  get  down  to  that 

Mr.  McCoy.  There  are  the  answers  from  these  various  people  on 
record  out  there? 

Mr.  Madden.  Yes,  sir. 
Mr.  McCoy.  That  is  all. 

Mr.  Madden.  I  brought  just  three  of  them  with  me  as  samples. 
Mr.  McCoy.  I  just  wanted  to  know  where  the  proof  was;  that 
is  all. 

Mr.  Madden.  They  are  all  there.  You  asked  me  if  there  was  any 
evidence  of  tampering. 

Mr.  Austin.  Or  delayed  letters. 

Mr.  Madden.  The  evidence  of  the  delay  is  what  I  have  read,  the 
statements  of  the  people  who  received  them.  I  considered  that  there 
was  some  evidence  of  tampering.  If  you  remember,  I  read  a  letter 
from  the  postmaster  at  St.  Louis,  dated  April  27,  1906,  in  which 
letter  he  says  that  in  letters  and  in  articles  signed  by  Lewis  these 
officials  are  vilified  and  charged  with  being  conspirators,  etc.  How 
did  he  know  the  contents  of  Lewis's  sealed  letters  if  they  were  not 
tampered  with  ? 

Mr.  Austin.  Some  of  the  parties  to  whom  they  were  addressed  may 
have  sent  them  in. 

Mr.  Madden.  Of  course,  they  may  have. 
Mr.  Austin.  They  may  have  struck  the  wrong  man. 
Mr.  Britt.  I  will  merely  state  on  behalf  of  the  department  that  it 
appears  from  the  records  that  the  postmaster  did  hold  some  of  these 
letters  under  the  belief  that  they  were  fraudulent,  and  asked  the 
department  for  instructions;  and  that  the  documentary  evidence  will 
be  put  into  the  record  showing  that  the  department  immediately 
directed  him  that  he  had  no  right  to  hold  them,  that  they  were  en- 
titled to  transmission. 

Mr.  Madden.  I  am  very  sure  that  is  right 
Mr.  Brfit.  Using  the  telegraph  instead  of  the  mails  for  it. 
Mr.  Madden.  I  am  very  sure  that  is  right. 
Mr.  McCoy.  That  simply  proves  the  fact ;  that  is  all. 
Mr.  Britt.  I  wanted  to  state  that  to  the  committee.    It  is  some- 
times helpful  to  understand  the  facts  in  advance,  and  it  is  for  that 
reason  I  inject  those  statements  in  here. 


1134         EXPENDITURES  IN  THE  POST  OFFICE  DEPARTMENT. 

Mr.  McCoy.  I  think  that  whenever  voii  can  put  in  evidence  any- 
thing in  the  way  of  a  statement  from  the  department  to  which  there 
i;?  no  matter  of  argimient  at  all,  if  it  is  connected  with  the  matter  he 
is  testifying  to,  it  does  help.  We  weuold  get  it  all  together,  and  we 
do  not  have  to  hunt  all  through  the  record. 

Mr.  Britt.  I  do  not  do  it  to  provoke  argument,  but  to  assist  in  the 
elucidation  of  the  case. 

Mr.  Madden.  I  happened  to  remember  the  case  from  this;  I  remem- 
ber receiving  a  telegi'am  from  I^ewis  charging  that  letters  had  been 
held  up,  and  I  simply  transmitted  it  to  the  First  Assistant,  and  I 
think  <he  First  Assistant  advised  me  later  that  the  postmaster  was 
ordered  to  release  the  letters. 

The.se  are  sample  responses  received  by  the  publishing  company 
from  per-ons  to  whom  the  circular  of  inquiry  was  ador'essed.  A 
large  nunil)er  of  such  responses  are  on  file  in  the  company's  office. 
8ul)stantially,  the  responses  are  all  the  same.  The  affidavit  with  the 
sample  papers  just  referred  to  are  submitted  as  Exhibit  No.  35. 

Exhibit  No.  35. 

Address  on  envelope:  Tlieodore  .T.  Dresen.  12S  Iowa  Street,  Chicago,  lU. 

Postmark:  St.  Louis,  Mo.,  December  2,  1905,  1  a.  m. 

Postmnrlv  of  receiving  ottice :  Chicago,  111..  December  G,  1905,  10  a.  m.  Re- 
ceived, Carpenter  Street  station. 

Notation:  This  is  the  envelope  in  which  mj-  certificate  of  stock  was  received. 
I  return  same  to  you  that  you  may  see  for  yourself  the  length  of  time  it  took 
to  reach  me. 


[Tho  Woman's  Farm  Journal,  circulation,  000,000  copic.«*  each  issue :  The  Woman's  Maga- 
zine, circulation.  1,500.000  copies  oach  Issue.  E,  (i.  Lewis,  president;  H.  W.  Kramer, 
first  vice  president;  Edw.  Dickinson,  second  vice  president;  F.  V.  Putnam,  treasurer; 
F.  J.  Cabot,  secretary.     Capital,  $3,500,000.] 

The  Lewis  Publishing  Co., 
St.  LouiSy  December  5,  1905, 

Dear  Friend  :  On  December  1  we  mailed  you  your  certificate  of  stock  in 
the  Lewis  Publishing  Co.  We  have  reason  to  believe  that  this  mail  has  been 
tampered  with.  Please  fill  In  the  blank  space  below  and  return  this  letter  iii 
the  inclosed  envelope  at  once. 

Very  truly,  The  Lewis  Pubushiho  Co. 

Have  you  received  a  letter  from  the  Lewis  Publishing  Co.,  mailed  December 
1,  addressed  to  you,  and  containing  your  certificate  of  stock  in  The  Lewis 
Publishing  Co.?    Yes.    Answer  yes  or  no. 

Theodore  J.  Dresen. 
(8i^  your  name  here.) 
128  Iowa  Street,  Chicago,  III. 
(Address.) 
(Date)  December  6,  1005. 

Be  sure  and  fill  in  the  date  of  your  reply  and  mail  this  letter  back  to  us  in 
the  inclosed  envelope  at  once. 


Address  on  return  envelope:  E.  G.  Lewis,  prefiident  of  The  Woman's  Maga- 
zine, St.  Louis,  Mo. 

Postmark:  Bedford,  Ind.,  December  7,  1905,  1  p.  m. 

Postmark  of  receiving  station :  St.  Louis,  Mo.,  December  7,  1905,  11  p.  m. 


Address  on  envelope :  Miss  E^ima  Eldridge,  northwest  comer  Sixteenth  and 
L  Streets,  Bedford,  Ind. 
Postmark :  St.  Louis,  Mo.,  December  2,  1905,  1  a.  m. 

Postmark  of  receiving  station:  Received  Bedford,  Ind.,  December  C,  1906, 
a.  m. 
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Notation :  This  comer  was  torn  off,  as  you  see.  when  I  received  It.  I  gen- 
erally open  a  letter  at  the  end,  but  this  was  so  lightly  sealed  in  one  place  that 
it  opeued  itself.  I  made  the  remark  when  I  received  it,  "  This  has  undoubtedly 
been  oi>ened,"  and  I  was  mad  for  an  hour.  This  is  not  the  first  time  my  mail 
has  come  to  me  in  this  condition.  Please  send  me  a  form  of  what  you  want  m6 
to  write  to  our  Congressman,  and  I  will  gladly  do  so.  You  have  uiy  symiMithy 
in  your  trouble.    E.  E. 

•  The  Lewis  Publish inc;  Co., 

St.  Louis,  Dec.  J,  I90o. 

Deab  Fbiend  :  On  December  1st  we  mailed  you  your  certificate  of  stock  in  the 
Lewis  Publishing  Co.  We  have  reason  to  believe  that  this  mail  has  been  tam- 
pered with.  Please  fill  in  the  blank  space  below  and  return  this  letter  in  the 
inclosed  envelope  at  once. 

Very  truly.  The  Lewis  Publishing  Co. 

Have  you  received  a  letter  from  the  Lewis  Publishing  Co.  mailed  December 
1st  addressed  to  you  and  containing  your  certificate  of  stock  in  the  licwis  Pub- 
lishing Co.?     Yes.    Answer  yes  or  no. 

Miss  Emma  Eldbidgi-:; 
[Sign  your  name  hero.] 

Northwest  comer  Sixteenth  and  L  Streets, 

Dec.  7,  1905.  Bedford,  Ind, 

[l>ato.l  lAddrefs] 

Be  sure  and  fill  in  the  date  of  your  reply  and  mail  this  letter  back  to  us  in 
the  iuclose<l  enveloiM?  at  once. 

I  returned  the  two  receipts  pinned  together  on  December  (>. 
Postmark :  St.  IX)uiH.  Mo.,  Dec.  G,  Tr  4.  by  way  north  circuit. 
Address  on  return  envelope :  E.  G.  Lewis,  President  of  The  Woman's  Magazine, 
St.  Louis,  Mo. 

The  Lewis  Publishing  Co., 

St.  Louis.  Dec.  5,  1903. 

Dkar  F^riknd:  On  Dweniber  Ist  wt»  luailtHl  you  your  fcrtilicate  of  stCK'k  in 
the  Lewis  Publishing  Co.  We  have  reason  to  believe  that  this  mall  has  been 
tampere<l  with.  Please  fill  in  the  blank  space  below  and  return  this  letter  in 
the  inclosed  envelope  at  once. 

Very  truly.  The  Lewis  Publishing  Co. 

Have  you  received  a  letter  from  the  Lewis  Publishing  Co.  mailed  December 
1st  addressed  to  you  and  containing  your  certificate  of  stock  in  The  Lewis  Pub- 
lishing Co.?    Yes.    Answer  yes  or  no. 

Joseph  M.  Ebklinu. 
[Si^n  your  name  here. ) 
12''r,.  320ii  yorth  Nineteenth  Street. 

[Date.]  [Address.] 

Be  sure  and  fill  in  the  date  of  your  reply  and  mall  this  letter  back  to  us  in 
the  inclosed  envelojie  at  once. 

Postmark :  St.  Louis,  Mo..  Dec.  2,  1905,  1  a.  m. 

Adddess  on  envelope:  Joseph  M.  Ebeling,  3202  No.  Nineteenth  Street,  St. 
Ix>uis,  Mo. 

In   the  Post  Ofiico  Dei>artment  of  the  United  State^.     In  the  matter  of  the 
detention  of  first-class  mall  of  the  Lewis  Publishing  Co. 

St.  IjOI'is.  Mo.,  Decemhvr  9.  J 905 

We,  the  undersigned,  on  the  evening  of  Friday,  Dc^cember  1,  11105,  carefully 
sealed  more  than  3.00i)  letters  containing  certificates  of  stock  of  the  Lewis  Pub- 
lishing Co.  addressed  to  stockholders,  minutely  examining  each  envelope.  In 
order  that  there  could  be  no  question  as  to  their  being  firmly  sealed.  Said 
3,000  letters  were  placed  by  us  in  Government  mail  sacks  and  deiwsited  at 
the  mall  box,  corner  of  Delmar  Avenue  and  Adelaide  about  10.45  p.  m.,  Decem- 
ber 1.  1905.  Said  sacks  were  taken  up  in  full  view  by  the  mail  clerks  on  the 
United  States  mall  car  on  its  arrival  at  said  box,  Friday,  December  1,  1905, 

9<:J500— No.  13—11 20 
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at  11.30  p.  m.  Ineliideil  iu  said  3,000  letters  so  mailed,  were  letters  similar 
as  respecting  their  inclosing  envelopes,  to  the  balance  of  said  3,000  letters,  but 
addressed  to  certain  employees  in  St.  Ix)uis.  notablj-  L.  H.  Potter,  Euclid  Avenue, 
and  Anna  Tiorney,  Woman's  Magazine  Building,  and  that  among  said  letters 
were  also  letters  addressed  to  the  following  i)eople: 


Wm.  S.  Ellison,  Kankakee,  111. 
Mary  Ellison.  Kankakee,  \\\. 
J.  H.  Hettinger.  St.  Charles,  Mo. 
E.  G.  Hammonds,  Hastings,  Nebr. 
Emma  C.  H.  Chapman,  Geneva,  N.  Y. 
Nellie  C.  Fisher,  Evansville,  Ind. 
(4eo.  A.  De  Long,  Carterville,  111. 
G.  E.  Dahlstrom,  Rockford,  111. 
Mrs.  I.  M.  Ilouch.  Tiffin,  Ohio: 
Elizabeth  P.  Dudley,  Morrow,  Ohio. 
Emma  Granum.  Chicago,  111. 
Chas.  O.  Holmberg,  Chicago,  111. 
E.  F.  Farnsworth,  Shamokin,  Pa. 
Mrs.   Will    H.   Crittenden,   Cazeuovia, 
N.  Y. 


W.  D.  Kelley.  Omaha,  Nebr. 
Theo.  J.  Dresen,  Chicago,  111. 
Herman  Ei  sen  bach,  Oconto,  Wis. 
Mrs.  C.  W.  Hall,  Marcellus.  Mich. 
Mary  M.  Ha  ire,  Chicago,  111. 
Mrs.  W.  E.  Dienbar,  Elkhorn,  Wis. 
Jacob  A.  Krehblel,  Donnellson,  Iowa. 
Wm.  Hamilton,  Naples,  111. 
Josei)h  M.  Ebeling,  St.  l/ouis.  Mo. 
Marion  D.  Henderson,  Pleasant  Plains, 

111. 
Wm.  P.  Henrich,  Mascoutah,  111. 
Mrs.  A.  Gerken,  Millstadt,  III. 
Emma  Eldridge,  Bedford,  Ind. 
Mrs.  H.  W.  Hooper,  WMlliamsport,  Pa. 

The  enveloi)es  so  addressed  having  been  returned  l)y  the  addressees  to  the 
Lewis  Publishing  Co.  have  been  examined  by  us  respecting  their  postmarks 
and  show  thereby  that  said  letters  were  detained  in  the  St.  I^uis  post  office 
from  four  to  five  days  beyond  the  usual  time  necessary  to  deliver  mail  so 
addressed.  The  puri>ose  of  said  case  in  mailing  and  the  recovery  afterwards 
of  the  postmarked  envelopes  being  to  detect  any  such  tami)ering  with  said 
3,000  letters,  as  to  our  knowledge  and  belief  such  unlawful  interference  with 
the  mail  of  said  Lewis  Publishing  Co.  and  its  employees  has  been  of  frequent 
previous  wcurrence,  it  therefore  being  desirable  to  procure  incontrovertible 
evidence  of  such  oppression,  illegal  and  unwarranted  acts  on  the  part  of  per- 
sons unknown  to  us  in  the  St.  Ix>uis  iK)st  office. 

G.  A.  AKBoiJAST.  F.  J.  Cabot. 

Carl  J.  McCarthy.  W.  C.  Woods. 

F.  V.  Putnam.  Irl  Heapks. 

Lons  H.  Pottkr.  Geo.  J.  Aiirenr. 

Sworn  to  and  sul)scribed  to  before  me,  n  ni^tary  pui)lic  within  and  for  the 
county  of  St.  Loni^^,  Statr  of  Missouri,  this  0th  <lay  <»f  Dwember,  1905.  by  the 
persons  whoso  names  are  nttaclietl  to  the  foregoing  instrument. 

[SEAL.l  Cora  M.  Clawson, 

yotari/  Puhlic  within  and  for  ihr  County  of  8t.  Louis,  Mo. 

My  connnisslon  expires  October  20.  11X)8. 

(C<  mi  pa  red  copy.) 

The  nature  of  and  the  extent  of  the  tampering,  if  any,  with  the 
publishing  company's  letter  mail  throughout  the  period  of  this  official 
cami^aign  is  not  known.  There  was  constant  reason  to  believe  that 
both  the  outgoing  and  incoming  letter  mail  was  tampered  with. 

Mr.  ArsTiN.  You  say  there  was  tampering;  have  you  any  proof? 

Mr.  Madden.  Yes.  sir:  I  will  give  it  to  you  right  now.  Here  is  an 
affidavit  which  I  will  read. 

(Mr.  Madden  read  the  following  affidavit:) 

Cor  XT  Y  OF  St.  Louis.  Sstatc  of  Missouri,  ss: 

Alnin  Z.  Moore,  i)eing:  of  lawfnl  age,  deposes  and  on  oatli  snys:  That  sbe  is 
ollicially  i'(>nne<-tecl  witii  tlie  so-cnlled  Lewis  enterprises,  located  at  University 
City.  St.  Louis  County.  Mo.:  tlint  slie  is  in  cluirpe  of  the  tield  organization 
departnienr  of  tin*  American  Woman's  Leaj^fue,  witli  headquarters  at  ITnlversity 
City.  St.  Louis  County,  Mo.:  tlint  she  has  occasion  to  send  out  in  the  mails  a 
jjreat  nuiny  letters  conoerninj:  busincFS  in  her  oliarge:  that  she  has  suffered 
mucli  annoyance  and  irritation  due  to  the  meddling  with  her  correspondence 
after  its  having  l»een  placed  in  tlie  mails  and  before  delivery  to  iwirties  ad- 
dresse<l:  that  at  least  as  many  as  30  of  lier  corresiwmdents  have  within  the 
last  (ji)  tlays  notitiwl  lier  that  at  the  time  of  delivery  of  her  letters  to  them  same 
had  heon  opened  or  tampered  with:  tliat  this  condition  of  tampering  with  the 
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iiinil  luntter  has  become  greneral  In  connection  with  the  use  of  the  mails  by  her 
deiMirtment. 

Alma  Z.  Moork. 

Subscribed  and  sworn  to  before  me,  a  notary  public  in  and  for  the  county  of 
St.  I^uis,  State  of  Missouri,  this  Ist  day  of  July,  1911. 

[seal.!  D.  Cohen, 

Notary  Public,  8t,  Louis  County,   Mo. 
My  commission  expires  March  21,  1915. 

Mr.  Austin.  Who  pi-epai^d  that  affidavit? 

Mr.  Madden.  I  did. 

Mr.  McCoy.  Do  you  know,  Mr.  Madden,  whether  this  affiant  has 
in  her  possession,  as  an  employee  of  the  company,  any  of  these  letters 
of  complaint? 

Mr.  Madden.  Yes,  sir:  she  has  them. 

Mr.  McCoy.  She  has  those? 

Mr.  Madden.  It  is  this  way 

Mr.  McCoy.  I  just  want  to  Know  that  fact.  Make  a  minute  to  pro- 
duce those,  will  vou? 

Mr.  Madden.  Ves ;  I  asked  her  this  when  she  told  me  that,  "  Can 
you  produce  the  letters  of  complaint  you  have  J  ■'  She  said  GO  first, 
and  I  think  I  induced  her  to  reduce  it  to  30,  to  be  sure.  She  receives 
•a  vast  amount  of  cori^espondence,  and  the  letters  written  by  these 
women  in  there  cover  a  multitude  of  subjects.  Sometimes  thev  are 
8  or  10  pages  long,  and  there  w^ill  be  just  one  sentence  in  the  letter 
stating  ''Your  letter  to  me  was  opened."  And  she  said  she  never  set 
them  apart,  never  made  any  particular  note  of  them,  because  it  was 
so  common.  But  the  letters  are  there  in  the  files,  if  they  can  be  seg- 
regated from  others. 

Mr.  McCoy.  I  did  not  mean  to  produce  all  of  them,  but  any  sub- 
stantial number.  Those  letters  wnich  this  lady  swears  were  tam- 
pered wuth  were  mailed  wuth  2-cent  postage,  were  they  i 

Mr.  Madden.  Yes,  sir;  under  seal. 

Mr.  McCoy.  First-class  mail? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  She  said  she  would  tell  you  that  this  letter  had  been 
opened,  not  tampered  with? 

Mr.  Madden.  No;  opened  or  tampered  with,  the  affidavit  said. 

Mr.  Austin.  The  affidavit  uses  the  word  "  tampered,"  does  it  not? 

Mr.  Madden   [reading] : 

Tliat  at  least  as  many  as  30  of  her  correspondents  have  within  the  last  GO 
days  notifiwl  hor  that  at  the  time  of  doUvory  of  hor  letters  to  them  same  had 
been  oi^enofl  or  tampered  with. 

(Thereupon,  at  5  o'clock  p.  m.,  the  conmiittee  adjourned  until  to- 
morrow, Saturday  July  15,  1911,  at  10  o'clock  a.  m.) 
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Committee  on  Expenditures  in  the 

Post  Office  Department, 
House  of  Representatives, 

Saturday  J  July  16  y  1911. 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  Joshua  W.  Alexander 
(acting  chairman)  presiding. 

The  following  members  of  the  committee  were  present:  Messrs. 
Alexander,  McCoy,  Austin,  and  Towner. 

Mr.  Alexander.  Mr.  Madden,  you  may  proceed  with  your  state- 
ment. 

Mr.  Madden.  Mr.  Chairman,  taking  up  the  story  where  I  left  off 

{'^esterday,  in  this  instance  we  have  inclisputable  proof  that  3,000 
etters,  mailed  December  1,  1905,  were  held  up  at  least  four  days  in 
the  St.  Louis  post  office.  Tliis  was  for  some  purpose,  and  the  reason- 
able assumption  is  that  it  was  to  be  opened  and  examined,  if  not 
confiscated  like  the  magazine  mail. 

Mr.  Austin.  Are  you   going  to  present  that  evidence  ? 

Mr.  Madden.  Yes,  sir;  it  is  in  the  record  as  an  exlubit. 

Congress,  intending  to  protect  users  of  the  mails  from  such  official 
conduct,  enacted  a  statute  (R.  S.,  sec.  3890)  making  it  a  penal 
offense  for  a  postmaster  to  so  ^'detain''  any  letters.  This  holdup 
of  the  letter  mail  of  the  publisliing  companv,  and  the  holdup  of 
300,727  copies  of  the  magazine  mail,  as  alreacfy  shown,  are  the  only 
two  instances  of  wldch  we  are  able  to  submit  evidence  at  this  hearing. 

These  holdups  were  m  the  very  teeth  of  the  law  of  C^ongress,  for- 
biddins:  them  under  severest  penalty — fine,  imprisonment,  and  legal 
disqualification  for  office  forever  after. 

The  Postmaster  Generars  action  of  ilarch  4,  1907,  excluding  both 
magazines  from  the  mails,  following  as  it  did  such  a  persistent  and 
industrious  two  years'  campaign  of  circularization  of  the  company's 
patrons,  the  holding  up  of  its  mail  matter,  etc.,  as  the  record  now 
shows,  was  a  climax  in  the  purpose  to  ruin  the  business,  credit,  good 
will,  and  fair  fame  of  the  Lewis  Publisliing  Co.  with  the  public,  for 
now  the  company  was  forced  to  default  upon  its  hundreds  of  thou- 
sands of  subscription  contracts  and  cancel  all  its  advertising  contracts. 

Before  the  official  campaign  agamst  the  company  began  in  March. 
1905,  its  income  was  approximately  $850,000  a  year.  This  had 
steadily  diminished  from  the  beginning  under  the  influence  of  the 
governmental  assault;  but  now,  after  March  4,  with  the  publications 
shut  out  of  the  mails,  all  income  was  cut  off.  The  wreck  of  the 
Lewis  Publishing  Co.  seemed  to  be  complete. 

On  its  face,  tlie  Postmaster  General  was  performing  a  duty  imposed 
upon  him  by  law.     That  was  not  so.     As  a  matter  of  truths  \i^v>5iK'^ 
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decision  were  required  by  the  Post  OfRce  Department,  it  was  the  func- 
tion of  the  Third  Assistant.  As  a  matter  or  protection  from  injury  to 
tlie  users  of  tlie  mails  from  mistake,  error,  or  any  improper  decision 
b\^  a  subordinate  official,  tlie  regulations  provide  for  an  appeal  to 
the  Postmaster  General.     There  was  no  appeal. 

Mr.  Austin.  Now,  Mr.  Madden,  the  postmaster  there  at  St.  Tx)uis, 
acting  under  the  regulations,  held  up  those  papers.  Whose  right  was 
it  to  anneal  that?  ^'ou  say  that  no  appeal  was  taken.  Was  it  not 
the  punlisher's  duty  to  appeal  from  the  acts  of  the  postmaster? 

Mr.  Maddex.  I  am  not  talking  about  the  holding  up  of  the  publi- 
cations now.  I  am  talking  about  the  exclusion  of  the  publications 
from  the  mails  altogether. 

It  is  important,  in  order  to  appreciate  what  the  Postmaster  General 
says  in  a  letter  next  to  be  placed  in  the  record,  to  subject  the  state- 
ments in  his  March  4,  1907,  letters,  ruUng  the  two  publications  out  of 
the  second  class,  to  scrutiny  and  analysis.     He  says,  in  the  case  of  each 

Eublication,  that  his  act  ion  was  taken  after  a  hearing  granted  the  pub- 
sher  on  April  30  and  jhiy  1,  1906.  On  those  dates  the  company 
was  heard,  but  not,  as  the  record  sliows,  by  the  Postmaster  General. 
The  hearing  wns  before  the  Tliird  Assistant.  The  matter  upon  which 
the  hearing  was  conducted  was  the  simple  numerical  question  of  how 
many  subscribers  there  were  for  the  publications  at  certain  mailings, 
and  the  total  number  of  copies  in  those  mailings.  It  specifically  stat<>s 
in  the  record  of  that  hearing  that  it  does  not  go  to  or  apply  to  the 
question  of  the  right  of  the  publications  to  continue  in  the  second 
class.  Under  the  directions  oi  the  Postmaster  General  April  14,  1906, 
that  question  was  to  be  dcteniiined,  but  it  could  be  taken  up  and 
detei-mined  only  after  the  question  of  excess  mailings  had  been 
settled.  A  copy  of  the  stenographic  report  of  the  hearing  of  April 
30  and  May  1  had  been  s(^nt  to  the  Postmaster  General  on  July  3  fol- 
lowing, lie  must  be  assumed  to  have  known  its  contents,  for  he  did 
not  call  for  another  copy  before  t:iking  his  action. 

A  compared  copy  of  tlie  st(*nographic  record  of  the  hearing  on  April 
30  and  ilay  1,  together  with  a  compared  coi)y  of  the  letter  of  trans- 
mittal of  a  coi)y  thereof  to  the  Postmaster  General,  Julj'^  3,  is  submitted 
herewith  in  one,  marke<4  Exhibit  No.  36. 

Exhibit  No.  36. 

July  3,  1906. 

Memorandum  for  the  Postmaster  General. 

Gen.  CoHTELYOu: 

In  accordance  with  your  directions,  undoT  dat*  of  April  14,  1906,  Mr.  E.  G.  Lewis, 
on  behalf  of  the  Lewis  Publis^hing  Co.,  of  St.  Louis,  appealing  from  the  postmaster's 
ruling  as  to  excess  mailingn  of  copies  of  the  Woman's  Magazine  and  the  Woman's 
Farm  Journal,  was  given  a  hearing  at  this  office  April  30  and  May  1,  last. 

At  the  hearing  Mr.  Lewis  and  others  appearing  on  behalf  of  the  publisher  interjected 
into  the  record  several  matters  irrelevant  to  the  case  before  the  Third  Assistant  Fostr 
master  General,  but  all  relating  to  postal  administration.  Some  of  the  matters  are 
of  much  importance,  and  should,  I  believe,  have  your  consideration  in  order  that 
Mr.  Lewis  may  not  hereafter  be  able  to  say  that  serious  complaints  placed  before  the 
department  at  a  formal  hearing  have  received  no  attention. 

I  had  hoped  to  be  able  to  pick  out  and  mark  these  items  for  your  special  notice, 
so  as  to  save  you  the  labor  oi  reviewing  the  entire  record  of  the  hearing.  Stress  of 
business  has  preventtni  my  doing  so  in  a  complete  way.  I  have  been  able  to  get  time 
to  review  the  hearing  only  in  a  casual  way  and  to  mark  occasional  paragraphs  and  state- 
ments. A  complete  copy  of  the  hearing  marked  as  indicated  is  handed  you  herewith 
for  such  action  as  you  deem  proper. 

Very  respectfully,  Edwin  C.  Madden, 

Third  AuisCant  Postmaster  General. 
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C.  D.  26575.  Post  Office  Department, 

C.  D.  58208.  Office  of  the  Third  Assistant  Postmaster  General, 

Washington,  D.  C,  April  SO,  1906— from  2. SO  to  5  p.m. 

Hearing  in  the  Cases  of  The  Woman's  Magazine  and  the   Woman's  Farm 

Journal,  of  St.  Louis,  Mo. 

Gen.  Madden.  Gentlemen,  this  is  a  bearing  upon  the  appeal  of  Mr.  E.  G.  Lewis, 
president  of  the  Lewis  Publishing  Co.,  from  the  ruling  of  tne  postmaster  at  St.  Louis 
upon  copies  alleged  to  be  in  excess  of  his  privilege  at  the  pound-rate  postage  on  the 
Woman's  Farm  Journal  and  the  Woman's  Magazine.  We  wish  to  get  into  the  records 
the  names  of  the  persons  who  appeared  on  behalf  of  Mr.  Lewis:  Mr.  E.  G.  Lewis,  Judge 
Shepard  Barclay,  Hon.  Lon  V.  Stephens,  Mr.  James  F.  Coyle,  Mr.  II.  L.  Kramer, 
Mr.  Walter  B.  Stevens. 

I  wish  to  say,  Mr.  I^wis,  that  ordinarily  hearings  of  this  kind  arc  open.  We  admit 
the  press  or  any  person  that  is  interested;  but  you  are  privileged  to  have  all  you  desire 
who  are  interested  and  to  exclude  any  other  persons,  except  those  who  belong  to  the 
department,  or  are  here  by  direction.  It  is  entirely  with  yourself  to  determine  that. 
If  you  have  any  objection  to  any  person  present,  we  will  exclude  him. 

Sir.  Lewis.  We  have  no  objection  at  all. 

Conpr-easman  Bartiioldt.  Gen.  Madden,  before  the  hearing  begins  I  should  like 
to  state  that  the  plant  of  the  Lewis  Publishing  Co.,  it»  located  in  my  district,  and  that 
accounts  for  my  presence  here  to-day.  The  arguments  will  be  submitted  by  the  other 
gentlemen.  All  I  have  to  say,  and  the  reason  I  came  here,  is  that  I  desire  to  testify  to 
the  character  of  the  gentlemen  who  appear  before  you.  They  are  gentlemen  of  the 
highest  standing  in  St.  Louis,  whoso  word  would  be  believed  under  any  circumstances, 
in  any  bu8ine^?s  transaction,  or  in  any  other  rewpocrt,  and  they  will,  1  suppose,  be  able 
to  satisfy  you.  From  the  knowledge  I  have  gained  from  personal  study  ol  the  subject, 
if  the  methods  which  have  been  pursued  to  establish  the  circulation  of  the  Woman's 
Magazine,  and  the  other  publications,  would  be  pursued  to  establish  the  circulation 
of  a  daily  newspaper,  it  would  pretty  nearly  break  up  every  first-class  newspaper  in 
the  country.     That  is  all  1  have  to  say. 

Judge  Barclay.  The  Post  Office  Department  of  the  Unitecl  States  in  the  matter  of 
the  circulation  of  The  Woman's  Magazine  and  the  Woman's  Farm  Journal.  Before 
the  Hon.  Edwin  0.  Madden,  Third  Assistant  Postmaster  General:  To  the  honoi^ 
able  the  Tliird  Assistant  Postmaster  General:  The  Lewis  Publishing  Co.,  a  corpora- 
tion engaged  now  and  for  several  yearri  last  past  in  printing  and  publii^hing  two  periodi- 
cals at  University  Heights,  St.  Louis  County,  Mo.,  namely,  tne  Woman's  Magazine 
and  the  Woman's  Farm  Journal,  which  by  due  orders  and  permits  of  the  United  States 
Post  Office  Department,  have  been  admitted  horctoforo  for  transmission  at  the  St.  Ix)uis 
IK)st  office,  Missouri,  at  second-class  postal  rates  and  privilcgejj  under  the  United  States 

Eostal  laws,  rc^pe<'tfully  represents,  that  Mr.  Frank  wyman,  postmaster  at  said  United 
tates  post  office  at  St.  Louis,  Mo.,  has  demanded  prepavment  of  postage  on  said 
Seriodicals  for  the  May  issue,  1906,  in  exce;^  of  the  bccond-cfai'S  or  pound  rate,  and  said 
emands  have  been  complied  with  under  ])rote;^t,  and  the  amount  thereof  paid  to 
said  Wyman,  namely,  on  the  Woman's  Farm  Journal  of  $3,100,  on  the  Woman's  Maga- 
zine of  $4,200,  total  $7,300;  and  said  company  avers  that  said  postage  is  in  excess  of 
the  amounts  due  on  the  copies  of  said  periodicals  according  to  law  and  according  to 
the  true  and  correct  amount  of  subscriptions  to  and  for  said  periodicaL«,  respectively. 
Wherefore,  said  Lewis  PublL^hinc  Co.  j)rays  your  honor,  the  Third  As8L*<tant  Post- 
master General,  to  order  the  refuna  to  this  company  of  the  excess  amount  of  said  post- 
age paid  by  it  as  aforesaid,  because  said  order  was  unwarranted,  and  the  coj)ies  thereof 
wner(K>n  said  excess  postage  was  paid  were  entitled  to  be  accepted  and  transmitted 
from  said  office  at  said  .«»econd-class  postal  rates  according  to  law. 

(Signed)        Lewis  Publishing  Co., 
E.  G.  Lewis,  President. 
H.  L.  Kramer,  Vice  President. 
LoN  V.  Stevens, 
James  F.  Coyle,  Directors. 

There  is  one  thing.  Gen.  Madden,  which  I  wish  to  ask  you  about  particularly,  and 
that  is  the  second  paragraph  of  your  honored  communication  of  the  19th  of  April,  in 
which  you  state,  in  addition  to  the  question  of  circulation,  "In  this  connection  you 
are  also  informed  that  the  cpiestion  of  the  right  of  these  public^ations  to  second-clasB 
€ntr>'  is  in  dispute."  If  this  matter  is  to  be  heard  independent  of  the  ajiiftAt?kSJKv^*'^j^ 
circulation,  we  should  like  to  understand  it,  as  it  ^omV^  SivnoVn^  «»  n^tj  \si»s^^a»|?st 
inquiry. 
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Gen.  Madden.  It  is  independent  and  unnec'e«»ary  to-day. 

Judge  Barclay.  We  can  only  take  the  appeal  to-day. 

Gen.  Madden.  Yes. 

Mr.  LoN  V.  Stephens.  Mr.  Madden,  I  take  great  pleasure,  as  one  of  the  directozB 
of  the  Lewin  Publishinp  (^o..  in  presenting  to  vou  our  honon^d  president,  Mr.  E.  G. 
Lewis.  In  this  connection  I  want  to  say  that  I  have  implicit  confidence  in  Mr.  Lewis, 
and  you  can  rely  on  the  accuracy  of  every  statement  that  he  dewreH  and  will  now  make. 

Gen.  Madden.  I  am  glad  to  know  that,  Mr.  Stephens.  Now,  Mr.  Lewis,  the  report 
of  the  postmaster  is  that  there  i.s  an  excess  mailing  of  about  300,000  copies  of  the 
Woman's  Fann  Journal,  and  I  take  this  is  prima  facie  correct,  unle.'»8  you  can  show  to 
the  contrary,  which  opportunity  is  now  given  you.  You  had  better  proceed  with  one 
publication  at  a  time. 

Judge  Barclay.  Are  we  at  libertv  to  know  on  what  information  the  postmaster  h»b 
acted? 

Gen,  Madden.  lie  has  acted  upon  the  information  furnished  him  through  the 
investigations  from  time  to  time  and  reported  by  him. 

Judge  Barclay.  Are  we  to  have  the  j)rivilege  of  knovv'ing  what  these  investigations 
were? 

Gen.  Madden.  It  is  immaterial  what  the  po^tma.«ter reported;  the  entire  question 
is  one  of  fact.  I  want  to  get  Mr.  lewis's  statement  in  regard  to  the  excess  alleged  to 
have  been  mailed. 


purpose  of 

this  argument — what  Mr.  Wyman's  claim  is  as  to  our  circulation. 

Mr.  Glassie.  The  claim  is  that  the  legitimate  subscriptions  to  the  Woman's  Farm 
Journal  are  not  to  exceed  141,328;  the  Woman's  Magazine  not  to  exceed  539,901. 

Gen.  Madden.  Now,  Mr.  Lewis,  I  will  ask  you  some  questions. 

Mr.  Lewis.  We  wish  to  state  that,  regardless  of  the  source  of  information  on  which 
those  figures  are  based,  they  are  absolutely  incorrect,  as  a  starter. 

Mr.  Glassie.  Oiu*  claim  is  that  the  mjiilmgs  in  excess  of  those  are  outside  the  second- 
class  privilege.  I  do  not  find  the  exact  number  of  copies  mailed  in  excess,  but  we 
know  that  from  our  records.    That  is  the  issue. 

Mr.  Lewis.  I  understand  that  the  hearing  to-day  is  separate  from  the  last  clause  of 
your  letter — that  is,  it  is  not  upon  the  general  character  of  the  publications  or  their 
bein^  entitled  to  second-class  pri\'ileges;  it  is  purely  and  simply  upon  the  excess 
mailings. 

Judge  Barclay.  Are  we  to  have  the  privilege  of  knowing  upon  what  facts  there  is  a 
prima  facie  case?    Mr.  Wyman  's  figures  or  anyone  else's  regarding  the  circulation? 

Gen.  Madden.  No,  sir.  I  am  going  to  hear  what  you  have  to  say  to  establish  your 
own  figures. 

Judge  Barciay.  Independent  of  that? 

Gen.  Maddkn.  Independent  of  that  |>oint. 

Mr.  Lewis,  (ieneral,  about  20  years  ago  Congress  passed  the  .«»econd-<'los8  law.  You 
know  as  well  as  1  know  that  the  purpose  of  thiU  law,  so  ex]>re«*ed  nt  the  time  and 
never  questioned  since,  wa.s  to  enrourau'c  and,  as  you  misrht  say,  almost  to  give  a 
bonus  to  the  distribution  of  irrmd,  clean  litenttiire,  news,  an<l  information  to  the  great 
mass  of  the  American  j)coplc  at  the  lowest  prssihle  price.  That  was  the  purpose  of 
the  law.  It  was  the  mmnisc  of  the  bonus,  as  you  mijrht  s^y,  in  the  rate.  At  the 
time  that  law  was  maae  the  men  who  rniule  it.  who  were  undou!)tedly  wise  in  their 
generation,  realized  two  thin}.Ts.  They  realized,  first,  th;'t  there  were  certain  features 
in  connection  with  such  law  which  could  not  be  fixed  at  that  time  and  could  not 
remain  fixed  at  any  time.  They  would  be  siibjert  to  modification  and  change  from 
year  to  veor  as  conditions  under  which  publicati^ms  were  published  changed  from 
year  to  year.  (\)nse(iiiently.  th"v  gave  you,  i:s  the  execut(>r  of  that  law,  a  wide  lati- 
tude in  certain  thin<j^s.  a  hititnde  th;it  'indouhiedly  to  this  day  has  caused  every 
Third  Assist:»nt  Postmaster  (Jeneral  endless  trouble,  w<»rry.  and  anxiety  in  the  per- 
formance of  his  duti»'H.  There  v/cre  other  fe-.ilures  in  connection  with  that  law  which 
they  know  could  be  fixe<l,  and  which  wore  fixed  and  determined,  for  as  long  a  time 
as  th»»  law  woul<l  stun<l.  For  in.-tance.  the  (|uestion  of  the  subs'-ription  price,  whether 
it  should  be  nominal  or  not,  w;is  lefi  o]j."n  for  the  jiidirnien!  of  the  Third  Assistant 
Postmaster  General,  who  would  deternnnf*  tluu  question  in  each  individual  case  under 
the  circunisiances.  Wh  it  was  nominal  for  the  Ladies'  Home  Journal  and  the  Woman's 
Farm  Journ:il  -that  is  a  ca«c  wh«*n»  they  left  tlie  matter  open.  Now,  thcr*,*  was  another 
thing  that  was  fixed:  thosi-  lawmakers  at  that  time,  and  every  publisher  and  every 
man  that  has  looke<l  into  the  thing  since,  knows  that  the  (piestion  of  sample  copies 
was  jiifit  an  mj/)*)rfjinr  ofl  the  question  o(  subsK^nv^tums.  It  w;is  just  as  much  a  part  of 
^e  loirlthnatf*  lifn  of  the  publication,  oi  its*  ox\?Vouee,  \xi\A  \\\^\.  «»  \TKvoitV\Yvi  to  it 
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tho  question  of  subscriptionB  itself,  and  the  evidence  shows  that  they  did  realize 
this.  They  allowed  yon  one  sample  for  every  subscriber — they  exactly  balanced 
them — one  must  be  equal  to  the  other.     Now,  that  was  one  of  the  fixed  pro])08ition8. 

Gen.  Madden.  Do  I  understand  you  to  say  that  is  a  matter  of  law? 

Mr.  Lewis.  So  I  understand  it — one  sample  copy  for  every  bona  fide  subscriber, 
unless  it  has  been  changed  since  we  left  St.  Louis. 

Judge  Barclay.  If  it  is  not  the  law,  it  is  at  least  a  portion  of  the  regulations  and 
has  the  same  effect.  It  is  valid  as  law  because  it  is  incorporated  in  the  Postal  Laws 
and  Regulations. 

Mr.  Lewis.  We  came  here  about  a  year  ago  before  you,  General,  on  the  chalKnge 
of  our  second-class  privilege.  The  day  previous  we  had  just  gone  through  another 
h^uring  on  the  People's  United  States  Bank.  I  shall  simply  mention  that  very 
briefly  to  show  a  certain  connection  with  this  proposition,  wnich  can  not  be  passed 
over.  You  are  probably  more  or  loss  familiar  with  the  circumstances  in  connection 
with  the  organization  of  that  bank.  There  is  no  new  idea,  and  I  may  go  so  far  as  to 
say  no  great  idea,  that  has  ever  gone  unchallenged  since  the  world  began,  and  it  is 
a  part  of  the  creation  of  any  new  idea  or  new  plan  that  the  man  who  gets  out  in  the 
front  rank  to  do  it  must  expect  to  get  it  in  the  neck.  It  is  one  of  those  immutable 
laws — ^it  is  almost  like  gravitation — it  has  never  failed.  That  bank — there  was  a 
great  difference  of  opinion  among  able,  conservative  men  in  the  banking  business- 
thousands  of  bankers  agreed  with  me — thousands  wanted  me  locked  up  as  a  lunatic. 
You  remember  the  destruction  of  the  bank  by  the  issuance  of  a  fraud  order.  You 
remember  the  jumping  of  the  receiver  into  it,  all  upon  the  basis  of  protecting  the 
innocent  dupes.  You  remember  the  final  decision  of  the  supreme  court  of  the  State 
of  Missouri  that  that  bank  was  sound  and  solvent  and  the  appointment  of  a  receiver 
for  it  was  unlawful,  illegal,  and  unwarranted.  In  the  meantime  the  fame  of  that 
bank  had  been  spread  from  Maine  to  California,  and  a  franchise  worth  millions  of 
dollars  to  the  people  with  money  in  it  was  annihilated.  We  have  the  receipt  for 
it,  where  is  the  bank?  At  the  same  time  those  men  which  made  the  charges  which 
resulted  in  the  destruction  of  that  bank,  men  of  ordinary  intelligence — I  have  been 
accused  of  speaking  of  some  of  them  disrespectfully  as  $80  jackasses,  we  will  pass 
that  up — but  these  same  men  made  a  charge  against  my  publications  at  the  time 
that  they  tried  to  destroy  the  bank,  and  they  destroyed  the  oank,  and  although  they 
made  no  investigation  at  the  time  thoy  made  a  chw^e  that  those  publications  were 
not  entitled  to  the  second-class  privilege  and  attempted  to  annihilate  them  at  the 
same  time  that  the  bank  was  annihilated.  I  came  here  and  defended  those  publi- 
cations at  that  time.  We  went  back  to  St.  Louis.  The  cyclone  was  kept  up  week 
after  week  and  month  after  month.  From  Maine  to  California  was  spread  the  charge 
that  our  publications  were  ^oing  to  be  debarred  from  the  second-class  mail,  that  the 
recommendation  had  gone  m  here  that  they  were  not  entitled  to  it  and  should  be 
thrown  out.  Our  whole  business  was  thrown  into  a  turmoil,  such  sa  no  business  has 
ever  been  thrown  into  and  existed  an  hour.  Our  mail  came  in  by  wagon  loads, 
eighteen  to  twenty  thousand  letters  a  day,  by  express.  The?e  subscription  letters  were 
sent  to  me  because  I  am  the  editi)r  of  that  paper.  Thousands  and  tens  of  thousands 
of  letters  were  stamped  "  Fraudulent"  and  sent  back  to  the  subscribers.  Our  business 
was  thrown  into  a  condition  of  chaos  that  is  almost  indescribable.  You  can  not  grasB 
it.  Only  one  who  has  been  in  that  position  can  grasp  it.  We  did  the  best  we  could. 
Along  about  the  first  part  of  October  the  same  three  inspectors  who  had  destroyed  the 
bank — the  same  three  inspectors  who  in  making  their  charge  against  the  magazine, 
chartred  that  they  had  made  a  fraudulent  statement  of  thousands  of  dollars — that 
charire  has  been  published  from  Maine  to  California — and  then  had  to  confess  that  they 
had  made  a  mistake  of  adding  three  little  rows  of  figures,  and  the  fraudulent  statement 
consisted  of  their  own  mistake.  The  same  men  who  had  thrown  out  the  bank,  destroy- 
ing a  franchise  which  was  worth  to  it  two  millions  of  dollars,  declared  that  I  was 
defrauding  the  public,  and  that  I  was  making  fraudulent  statements,  because  they 
were  about  to  take  away  that  franchise,  and  consequently  it  was  worthless.  The 
|10  bill  in  my  pocket  was  no  longer  money,  because  they  were  about  to  tear  it  up. 
About  the  first  part  of  October  these  same  men  came  into  my  office  and  presented  a 
demand  that  they  investigate  my  circulation.  I  replied,  *' Gentlemen,  you  are  wel- 
come to  make  an  investitration  of  this  institution  from  the  cherubs  on  the  dome  to  the 
cellar,  but  I  want  fair,  unprejudiced,  intelligent  men  to  make  it,  and  not  you."  They 
sneered  at  me.  Now  I  said,  "Gentlemen,  I  submit  under  protest  to  your  making 
this  investigation,  but  I  want  one  thing  and  demand  it  in  writmg,  that  you  make  that 
investigation  from  the  original  subscriptions  and  the  original  documents  on  which  we 
base  our  own  knowledge  of  our  publishing  business,  because  you  can  not  get  it  any  other 
wav  accurately  and  fairly, "  and  they  refused  to  do  it.  I  said,  **  Gentlemen^  ta-kA-^^^ocL 
own  methods.  I  have  finished."  They  brought  o^bovA.  Aft  oi  ^  O^^tNsA Vt«av^O|^*^ 
Office  Department,  and  for  five  days  they  couii\;e4  XXw^VlXXX^  «v:^D»siTv^'Cv^^  ^'^'^  ^\^n 
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publications,  and  as  tlicy  counted  10  men  stood  over  them  and  watched  them;  and 
they  threw  out  of  the  count — because  I  liave  the  affidavits  of  those  10  men  here  iiiider 
oatn — they  threw  out  of  the  count  as  bona  fide  subscTiplions  the  paid-in -advance  sub- 
scriptions that  expired  witli  that  issue.  For  instance,  in  countmg  the  October  and 
November  issues  they  threw  these  very  cards  out  and  at  the  same  time  one  of  these 
inspwtors.  who  liud  a  few  years  previously  been  a  publisher  of  a  weekly  newspaper, 
stated  that  he  had  carried  his  subscriber  IS  years  and  then  collected  the  monev. 
They  threw  out  the  cards  for  the  Hubs<Tintions  which  expired  in  the  current  montn. 
Now  1  said.  *'  ( Jentlenien,  you  have  gone  aoout  this  thing  in  a  way  that  will  not  develop 
the  truth,  tliat  will  not  develop  the  facts.  You  can  not  learn  what  you  want  to  know 
about  this  publir-ation  in  anv  such  manner  as  you  have  conducted  tHis  investigation." 
They  said  they  knew  their  business.  I  said,  "Well,  go  ahead,  gentlemen,  you  know 
your  own  business. ' '  Then  they  started  another  thing.  They  sent  out  over  tlie  signa- 
ture of  Mr.  Wyman  long  blanks  to  the  ])OStm»Hters.  mail  carriers,  etc.,  throughout  the 
Unite<l  States.  "We  send  you  so  manv  copies  of  the  Woman's  Magazine  and  the 
Woman's  Farm  Journal  to  be  delivered  to  the  people  in  your  town.  Inquire  from 
these  ])eople  and  get  their  statements  in  writing  whetner  they  subscribed  to  the  publi- 
cations, if  so  for  how  long  and  what  time  the  subscription  lias  yet  to  run,  whether  they 
rei*eived  sain])le  r-opiw  and  whether  any  commission  was  allowed,"  and  a  whole  lot 
of  data  tlmt  not  one  woman  in  a  million  would  be  able  to  answer  in  two  years.  W^hat 
was  the  effect  of  this?  In  the  mwmtime,  alou'j:  in  the  latter  part  of  November,  instead 
of  crediting  us,  as  we  supposed,  on  the  basis  that  we  were  intellicent  men,  crertainly 
honorable  men  until  we  were  convicted  of  crime:  we  had  sui>posed  and  believed  that 
if  there  was  any  difference,  any  honest  difference  of  opinioii  between  the  results  of 
those  inspectors  and  our  statements,  that  we  won  hi  be  given  a  hearing  and  granted 
the  old  American  privilege  of  knowinu:  what  the  charge  was  and  being  permitted  to 
answer.  On  the  contrary,  they  went  before  the  grand  jury  in  St.  Louis — they  pro- 
sen  te<l  to  tlmt  grand  jury,  these  three  inspectors,  they  never  asked  a  man  or  omcer 
of  our  inst  itiition  to  do  anything—  thev  w  ent  before  the  grand  jury  and  said.  *'  Here  are 
hundre<ls  of  thousands  of  people  which  these  nien  claim  as  subscribers,  and  the  people 
themselves  s*iy  they  never  subscribed.''  I  have  got  the  answer  to  it.  I  wanted  to 
give  it  to  them  then,  but  they  refused  to  listen.  I  was  indicted,  three  of  us,  for 
defrauding  the  Government  out  of  postage. 

Mr.  Madden,  we  have  built  up  in  St.  Ix)uis  in  the  past  five  or  six  years  what  I  say 
to  you  without  any  blush  is  one  of  the  greatest  enterprises  in  America  to-day.  It 
ifl  cYjming  nearer  to  fulfilling  the  purpose  and  letter  of  that  seomd-class  law  than 
any  publit^tion  in  America.  We  have  not  gone  down  in  some  little  cellar  with 
our  printing  presses  and  gt>t  out  an  advertisimr  sheet  to  see  how  nuich  money  we 
could  make  out  of  it.  We  my  toniay  $100,000  a  year  more  on  the  white  ])aper  on 
which  we  print  our  paper  tlian  our  com[>etitors  do  for  the  same  number  of  copies. 
Why  should  we  give  up  $100,000  if  it  were  not  to  make  it  a  little  better,  a  higher 
class  publication?  There  can  be  no  other  explanation  to  it.  We  have  the  aflidavitfl 
here  of  the  ]x\per  houses  to  show  that  if  we  used  the  same  quality  of  paper  as  our  com- 
petitors do  It  would  be  a  saving  of  S  100.000  a  year.  We  built  a  plant  that  cost  us  nearly 
91,000.000,  designed  expressly  and  solely  for  the  publication  of  thos(»  i>ai)ers,  and  it  can 
not  l>e  used  for  anything  else.  We  did  it  instead  of  printing  them  u]X)n  a  clieap  web 
press,  where  we  could  rip  them  out  by  the  hundreds  of  thousands.  We  put  in  there 
slow,  high-grade  presses  that  would  print  them  in  a  high-class  manner  and  inake 
them  readable  and  presentable,  and  illustrate  them  handsomely:  and  the  little 
magazine  we  give  for  10  cents  a  year,  and  it  is  the  rleanesi,  nicest,  sweetest  liUle 
pa|x?r  in  America  t/»-day. 

(Jen.  Madden.  Do  you  submit  Hum'  copies? 

Mr.  Lkwih.  Yes.  They  are  the  same  the  readers  get.  They  all  get  that  same  prop- 
osition lor  their  10  cent^  a  year.  Now  that  publication  at  10  (rents  a  year  is  to-day 
the  greatiHJt  bargain  in  the  nublisliing  world.  It  is  a  sign  of  progress — nothing  else 
in  tho  world.  r»ut  the  result  of  tliat  is  that  thousands  and  thousands  of  people  pay 
for  that  jxiper  for  friends  and  relatives.  Tlut  is  plainly  a  thing  that  is  beyond  our 
control;  there  is  no  way  on  earth  wo  (~an  stop  it.  A  woman  takes  that  paper  for  10 
cental  a  year  and  she  s<»nds  in  oO  cenlH  nnd  the  names  of  five  other  subscribers.  There 
is  no  way  on  earth  tliat  we  can  get  an  affidavit  from  each  one  that  they  tnirn  thoir 
own  dime.  Hut  if  these  thousands  of  jM»ople  were  asked  whether  they  tliemselvee 
subscrilxnl  for  tliat  i>ap«*r  they  would  say  *'No:"  they  don't  know  why  they  get  it. 
I  have  got  the  evidence  here  to  show  it.  I  did  not  bring  a  wagonload.  but  1  can 
bring  you  a  carlcKul  if  n<M:'essarv  to  convince  you.  Another  thing:  It  went  all  ov« 
America  that  this  itubliciition  thev  had  tried  to  throw  out  of  the  mails  last  Julv,  but 
for  some  reason  they  did  nr)t  land  it.  Then  the  Federal  grand  jury  indicted  us  for 
defnuidirif^  the  /rovpniment  out  of  thousands  of  dollars.  In  the  meantime  the  readen 
mad  subacriherH  all  over  iho  country  wrote  in  to  «ay  *'\i>vkT  '\t\*v^c\«i  q^lvcvq  into  my 
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wife's  sick  bedroom  and  said,  'Do  you  subscribe  for  the  Woman's  Magazine?' "  She 
said,  **No;  what  is  the  matter  with  them?"    Then  she  wrote  us  about  it. 

Judge  Barclay.  That  is  true. 

Mr.  Lewis.  Don't  you  think  that  is  ridiculous?  Thousands  and  thousands  wrote 
us  that  they  had  been  called  to  the  post  office,  10  or  15  miles,  and  had  been  asked  if 
they  subscribed  for  that  paper;  and  the  postmaster  told  them  that  we  were  a  fraud,  a 
swindle,  that  the  Post  Office  Department  was  trying  to  put  us  out  of  business.     Other 

Sietmasters  took  the  papers  outside  of  the  post  office  and  burned  them  every  month, 
undreds  of  them  wrote  in  here  that  their  mail  carriers  warned  them  to  the  same  effect 
and  refused  to  give  them  the  paper.  General,  you  can't  conceive  of  that  sort  of  thing. 
Let  me  give  you  a  little  illustration.  We  commenced  to  get  them  all  over  America  in  a 
single  mail  more  of  these  blue  cards  than  we  had  ever  gotten  in  five  years — ** Refused," 
**lftclaimed,"  **  Address  unknown."  I  presume  a  report  went  in' to  the  inspector  at 
the  same  time  as  to  these  papers  that  were  sent  to  fictitious  parties.  We  took  a  thou- 
sand of  those  for  your  especial  benefit  in  this  inauiry,  and  we  addressed  those  people  a 
letter  and  put  it  m  a  plain  scaled  envelope,  with  no  mark  on  the  outside,  to  the  same 
address  that  we  have  on  the  8nbt«cription  card.  We  inclosed  the  postmaster's  card  and 
here  are  the  kinds  of  answers  that  came  back.  *'  In  answer  to  your  notice  of  the  19th, 
I  have  not  left  the  city  nor  changed  my  address.  1  took  the  matter  up  with  the  post- 
office  authorities  and  gave  them ,  and  I  think  the  next  issue  of  the  Woman's 

Magazine  will  reach  me." 

Mr.  GLA8SIE.  WTiat  post  office  is  that? 

Mr.  Lewis.  We  can  give  them  to  you  by  the  hundred.  That  was  the  class  of  evi- 
dence and  that  was  the  method  employed  to  get  that  evidence  upon  which  we  were 
•to  be  trie<l,  condemned,  and  executed.  That  publishing  company  to-day  is  serving 
2,000,000  people,  carrj'ing  out  the  spirit  of  the  second-class  law  as  no  other  publishing 
company  has  ever  done.  It  has  sunered  a  loss  of  over  $500,000  thn>up:h  those  methods 
in  the  last  six  months,  and  I  have  the  evidence  of  it  here  with  me  to-day.  We  hsve  an 
investment  there  of  nearly  $3,000,000.  When  we  came  here  a  year  ago  it  was  a  closed 
corporation;  there  were  just  a  f(»w  of  us  in  it. 

Gen.  Madden.  Do  you  submit  that? 

Mr.  Lewis.  Yes;  I  will  submit  them  all.  I  am  going  to  read  a  number  of  them. 
We  have  an  investment  there  of  nearly  $3,000,000.  The  men  associated  with  that 
enterprise  are  the  most  intelligent,  the  most  responsible,  the  most  competent  business 
men  in  the  city  of  St.  Louis.  We  thoujrht  that  m  view  of  those  facts  we  would  at  least 
be  permitted,  when  a  difference  of  this  sort  came  up,  to  have  a  fair  hearing,  don't 
you  know?  That  we  should  not  be  treated  as  condemne<l  and  convicted  criminals 
simply  because  three  post-office  inspectors  made  a  charge  against  us,  which  charge 
we  have  never  seen.  The  difference  in  our  advertising  alone,  as  I  said  to  you  when 
that  indictment  was  pulled  off  on  us  last  November,  over  $500,000  of  the  business  of 
the  company  went  to  smash.  Was  there  any  need  for  it?  None  in  the  world.  The 
evidence  you  required,  the  evidence  that  would  give  you  the  truth  in  these  matters, 
was  the  easiest  thing  in  the  world  to  get,  if  you  wanted  to  get  it,  and  we  were  only  too 
ready  and  willing  to  help  ^'ou  to  get  it.  In  the  meantime  I  want  to  go  back  a  little. 
When  the  fraud  order  against  the  bank  was  issued  tens  of  thousands  of  people  were 
interested  in  that  bank;  they  underst<K)d  that  matter  better  than  the  Postmaster  Gen- 
eral understood  it.  They  turned  around  and  turned  over  $1,000,000  of  the  assets  of 
that  bank  into  the  I-^wis  Publishing  (.'o.,  and  said,  "You  go  it  again;  we  will  stay  with 
you  for  another  $5,000,000  if  you  need  it."  Just  so  long  as  that  spirit  remains  in 
America  we  have  some  show;  the  minute  it  dies  we  are  goners;  it  is  the  old  American 
spirit  that  chased  the  English  off  the  continent.  I  knew  the  American  people  would 
come  in  and  separate  us  from  this,  and  I  think  this  is  the  day  we  are  going  to  get  the 
deal.  Now  we  were  up  against  a  crisis.  Our  business  was  being  annihilated  in  advance 
of  any  possibility  of  a  hearing  or  defense;  in  other  words,  it  was  undoubtedly  the 
delibemte  purpose  of  those  men  that  we  never  would  reach  a  hearing.  We  would  have 
gotten  a  monument  with  a  nice  inscription,  but  we  are  not  ready  to  die  just  yet.  We 
got  together — what  was  to  be  done?  The  directors,  myself,  Gov.  Stephens,  Mr.  Coyle, 
Mr.  Theo.  F.  Meyer,  and  Mr.  Carter — men  of  laree  personal  means,  responsible,  and  of 
unquestioned  integrity  and  standing,  got  together  and  they  called  upon  the  public- 
spirited  citizens  of  the  city  of  St.  Louis  to  come  out  there  and  determine  the  truth  of 
tnis  matter,  and  we  would  stand  on  the  result  of  it,  and  we  want  nothing  else.  We 
turned  over  to  that  committee  at  the  start  the  whole  establicAiment;  wo  said,  **We 
don't  care  how  you  ^o  about  it,  what  it  costs,  if  you  will  find  out  the  truth  and  when 
you  get  it  you  give  it  to  the  world  and  we  will  stand  on  what  you  find."  I  am  going 
to  ask  in  a  moment  or  two  Mr.  Lon  V.  Stephens,  whose  services  were  engaged  as  the 
head  of  that  business  men's  committee,  composed  of  10  of  the  ablest,  cvc«^^vsvk^\kox.^ 
most  responsible  business  men  in  the  city  oi  St.  IjouSa,  ow^  qV  W^xsi SXv^  \.>^e^ess&v«t.  k:K^ 
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great  metropolitan  newspaper  himself — you  know  the  others — and  Mr.  Stephens  will 
tell  you  how  that  was  handled  in  just  a  moment. 

I  am  going  to  read  a  few  illustrations.     [Reads  number  of  letters.] 

In  this  connection,  they  have  accused  us  of  sending  our  paper  to  thousands  of  names 
furnished  by  our  advertisers.  I  want  to  state  to  you,  Gen.  Madden,  that  that  is  abso- 
lutely and  unqualifiedly  false.  What  they  got  that  from  is  this.  We  are  allowed 
to  send  a  sample  copy  for  every  subscriber;  that  is  permitted  three  times  a  year.  That 
means  that  if  we  are  sending  out  copies  to  one-half  a  million  subscribers,  we  must  have 
nearly  2,000,000  sample-copy  names.  How  do  we  get  them?  The  same  way  as  other 
people  get  them,  only  we  iu*e  more  careful.  We  buy  the  letters,  in  ninety-nine  cases 
out  of  a  hundred,  from  concerns  who  do  not  advertise  in  our  papers.  If  we  used  the 
lists  of  firms  who  did  advertise  in  our  papers  we  would  simply  get  our  own  subscribers 
again — the  advertisements  would  be  in  our  papers.  We  go  to  houses  like  the  Richard- 
son Silk  Co.  and  buy  their  letters  from  their  customers.  We  treat  them  right;  they 
won't  sell  them  to  other  people.  We  compare  them  with  our  subscription  lists  at  ^at 
cost  and  use  them  as  samples.  It  might  happen  that  some  person  who  subscnbed 
might  get  a  sample  copy  in  the  same  month.  Sne  might  get  overlooked.  Well,  that 
is  some  more  evidence  for  you.  That  is  how  that  accusation  originated.  Instead  of 
coming  out  and  asking  us  anything  about  it,  we  were  charged  with  sending  out  thou- 
sands of  copies  to  the  customers  of  Seara  &  Roebuck.  On  Uie  face  of  it  that  is  ridicu- 
lous. WTiat  do  we  send  samples  for?  We  do  it  to  get  them  to  subscribe  and  send  us 
10  cent«.  I  think  that  brings  us  up  to  the  point  where  the  investigation  was  made 
by  the  business  men's  committee. 

(Mr.  Lewis  introduced  Mr.  Walter  B.  Stevens.) 

Mr.  W.  B.  Stevens.  This  is  the  report  made  by  the  citizens'  committee  of  St. 
Louis.    I  have  written  out  briefly  a  statement  regarding  that  report,  and  will  read  it: 

Upon  the  request  of  a  committee  of  10  representative  business  and  profesasional 
men  of  St.  Louis,  I  undertooktodeviseaplanof  investigation  of  the  subscriptions  to  the 
two  publications  issued  by  the  Lewis  Publishing  Co. — the  Woman's  Magazine  and 
the  Woman's  Farm  Journal.  After  an  examination  of  the  business  methods  of  the 
company  it  seemed  to  me  that  any  investigation  to  be  thorough  and  satisfactory 
necessitated  an  examination  of  the  original  subscription  letters  and  lists.  It  is  the 
custom  of  the  publishing  company  to  bundle  the  correspondence  relating  to  sub- 
scriptions and  to  place  the  same  by  days  and  months  in  a  store-room.  I  reported  to 
the  committee  a  plan  for  assorting  and  counting  the  subscription  letters  and  lists  and 
was  asked  to  undertake  the  work,  obtaining  such  assistants  as  were  needed.  Mr. 
M.  J.  Lowenstein,  who  had  been  with  me  on  the  Globe-Democrat  years  before  and 
who  is  business  manager  of  the  St.  Louis  Star,  was  known  as  a  practical,  careful  man, 
was  associated  with  me.  We  selected  six  men  in  whom  we  had  confidence,  and 
employed  an  expert  accountant,  Mr.  Ambrose,  who  had  been  chief  accountant  in  the 
office  of  the  auditor  of  the  Louisiana  Purchase  Exposition  Co. 

These  six  gentlemen  we  selected  as  our  supervisors  of  this  examination  and  count 
were:  D.  W.  Voyles,  attorney  at  law  in  St.  Louis  and  a  member  of  the  Missouri  legis- 
lature; Nathaniel  McDonald,  late  deputy  clerk  of  the  United  States  Circuit  Court 
and  a  relative  of  the  late  Judge  Thayer;  Dr.  H.  Wells,  a  widely-known  advertising 
expert,  c!onnected  with  H.  ET  Lesan  Advertising  Co.;  J.  C.  Thompson,  jr.,  private 
secretary  to  David  R.  Francis,  president  of  the  ix)ui8iana  Purchase  Exposition  Co.; 
W.  L.  Posey,  a  newspaper  accountant  of  many  years  experience  and  high  standing; 
and  Robert  H.  Sexton,  manager  of  the  Bureau  of  Publicity  of  the  Louisiana  Purchase 
Exposition. 

With  these  gentlemen,  Mr.  lowenstein  and  1  took  from  the  building  of  the  Lewis 
Publishing  Co.  the  bundle  of  letters  and  club  lists  for  both  publications  for  the  years 
190^1  and  11)05  and  did  not  return  them  until  we  ha<l  entirely  completed  the  canvaas  of 
them.  In  the  labor  of  assorting  and  counting  these  subscriptions,  under  the  immediate 
din»ction  of  the  supervisors  appointed  by  us  and  whom  I  have  named,  a  force  of  clerks 
ranging  from  20  to  o5  was  employed  for  several  weeks.  To  be  exact,  this  investiga- 
tion began  January  1.  1906,  and'was  completed  February  12,  1906.  The  count  was 
made  as  of  the  daio  De<!ember  31,  1905.  This  showed  the  actual  new  and  renewed 
subscriptions  received  for  the  Woman's  Magazine  during  1905  for  terms  of  one  year 
or  more  to  be  597,465. 

Mr.  Olassie.  What  did  you  say  it  rt»presents? 

Mr.  Stf.v::n8.  As  a  matter  of  fact,  this  represents  the  actual  new  and  renewed  sub- 
scriptions received  during  1905  for  one  year  or  more. 

Mr.  (tl.vssie.  WTiat  kind  of  subscriptions? 

Mr.  Stevenh.  New  subs(.Tiption8  tliat  would  be  alive  on  January  31.     We  had  to 
establish  some  date  to  work  on. 
Mr.  Olassie.    Yes. 
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Mr.  Stevens.  We  found  in  the  original  subscriptions  for  1904  that  there  were  13,243 
for  more  than  one  year,  and  of  course,  these  were  still  alive,  paid-in-advance  sub- 
scriptions on  December  31,  1905.  It  is  characteristic  of  thou'^ands  of  these  subscribers, 
the  amount  being  small,  to  send  in  for  from  two  to  five  years  at  a  time,  50  cents  carrying 
for  five  yean».  We  went  tlircmgh  1905  and  found  this  number,  13,243  paid  for  more  than 
one  year,  mor*t  of  them  for  five.  1  might  say  right  here  that  our  tables  show  which 
kind  of  subscription. 

Mr.  Glassie.  1  suppose  you  have  it  scheduled.  That  would  make  it  more  intel- 
ligible. 

Mr.  Stevens.  Yes.  When  we  had  counted  these  paid-in-advance  subscriptions, 
we  went  to  the  mailing  cards  of  the  publishing  company  to  ascertain  how  many  of  the 
subscriptions  of  1904  nad  expired  and  were  bein^  carried  for  renewal.  We  found 
these  subscriptions  of  1904,  which  were  being  carried  beyond  the  date  of  expiration 
to  number  572,220.  The  table  will  show  how  many  expired  in  each  month  and  were 
still  being  carried  on  the  list. 

Gen.  Madden.  You  had,  on  December  31,  1905,  500,000 

Mr.  Stevens.  Five  hundred  seventy-two  thousand 

Gen.  Madden.  Of  the  expired  subscriptions? 

Mr.  Stevens.  Of  the  expired.  We  found  these  subscriptions  which  were  being 
carried  to  number  572,220;  some  of  them  would  expire  in  two  months,  some  in  four, 
some  in  six,  and  some  in  twelve. 

Gen.  Madden.  None  longer  than  twelve  months? 

Mr.  Stevens.  We  did  not  go  back  beyond  that.    The  statement  made  to  us  was 

Gen.  Madden.  And  approximately  50  per  cent  of  the  circulation  was  on  expired 
subscriptions.  P'ifty  per  cent  as  comimrea  with  597,000  plus  13,243 — that  was  a  little 
more  than  600,000,  compared  with  572,220. 

Mr.  Glassie.  Give  me  those  figures  again,  in  order  to  follow  your  statement.  You 
found  that  during  the  year  1905  there  were 

Mr.  Stevens.  597,465  subscriptions,  either  new  or  renewed  during  those  12 
months. 

Mr.  Glassie.  They  were  ^ood  at  that  time? 

Mr.  Stevens.  Yes.    And  m  1904,  those  of  more  than  one  year,  13,243. 

Mr.  Glassie.  Yes. 

Mr.  Stevens.  Carried  on  the  mailing  list  of  subscriptions  received  during  1904 
and  expiring  at  some  time  during  1905,  there  were 

Mr.  Glassie.  Those  expired  received  during  1904?    That  is  shown  by  the  data? 

Mr.  Stevens.  Yes.    There  may  have  been  300  subscriptions  that  expired  in  1905. 

Mr.  Glassie.  Yes.  Of  course  they  were  three-year  subscriptions;  they  might  have 
been  back  in  1902.    The  same  date  of  expiration  m  1905? 

Mr.  Stevens.  When  wc  counted  the  expired  subscriptions  we  counted  from  the 
expiration  date— 572,220. 

Mr.  Glassie.  Of  those  572,220,  they  were  all  subscriptions  for  which  an  order  had 
been  given  some  time  in  1904? 

Mr.  Stevens.  The  order  had  been  given  at  such  a  time  that  the  expiration  came  in 
1905. 

Mr.  Glassie.  Yes. 

Mr.  Stevens.  The  date  of  expiration  was  in  1905. 

Mr.  Glassie.  Then  you  have  a  schedule  showing  how  they  expired  month  by 
month.    Thank  you,  I  don't  want  to  interrupt  you. 

Mr.  Stevens.  Of  this  that  I  have  given  as  expired,  of  these  318,471  expired  between 
July  1,  1905,  and  January  1^  1906. 

Mr.  Glassie.  Will  you  give  me  that  again? 

Mr.  Stevens.  318,471.  How  long  a  publisher  should  be  allowed  to  carry  expired 
subscriptions  in  hope  of  renewal  and  call  them  bona  fide  subscriptions  is  a  matter 
on  which  opinions  in  the  absence  of  any  definite  rule  may  vary.  There  are  pub- 
lishers who  consider  a  year  of  grace  to  delinquent  subscribers  as  not  too  long.  We 
thought  that  the  Lewis  Publishing  Co.  was  justified  in  calling  subscribers  who  were 
not  over  six  months  behind  still  bona  fide.  We  took  into  consideration  the  fact 
that  this  was  a  monthly  publication  and  that  it  circulated  very  largely  among  people 
who  are  not  accustomed  to  i>ay  their  subscriptions  to  periodicals  promptly.  We 
examined  a  great  many  letters  and  found  that  many  subscribers  did  not  renew  until 
they  received  notice  from  the  publishing  company.  I  think  it  would  be  very  impor- 
tant if  the  Third  Assistant  Postmaster  General  would  take  the  time  to  glance  over 
those  letters. 

Mr.  Glassie.  Do  you  have  any  system  by  which  the  subscribers  are  notified  that 
their  subscriptions  have  expired?    Is  he  notified  in  advance? 

Mr.  Stevens.  No,  sir;  the  notices  are  Bent.  omX  c^xwaiVKtV^.  '^^  ^s2^isA^>^x.-Xi5s«- 
euBtein  and  myaelf,  when  we  started  in  lYi«A.  \3afe  iCkfe^CwA^  ^«i»  n^t^  5asss^^\  ^^ssfc 
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newspaper  men  would  say  they  were  crude.  I  said  something  to  Mr.  Lewis  about  it. 
Mr.  Lewis  said  that  he  could  not  have  very  elaborate  methods  on  such  a  small  sub- 
scription price  or  rate. 

Mr.  Glassie.  So  that  you  would  rather  read — I  would  not  interrupt  you,  Mr. 
Stevens 

Mr.  Stevens.  I  shall  be  very  glad- 


Mr.  Glassie.  Subscriptions,  you  say,  taken  on  the  Ist  of  January,  1906,  run  lor 
a  year.    Now,  when  would  the  subscribers  receive  their  first  notice? 

Mr.  Stevens.  He  would  not  receive  his  first  notice  until  the  quarter  of  1906  had 
expired. 

Mr.  Glassie.  He  would  receive  it,  say,  in  April,  if  your  quarters  correspond. 

Mr.  Stevens.  Sure.  Now,  if  it  expired  in  Februwy  or  March  we  miffht  let  it  go 
over  four  months.  It  is  a  very  interesting  and  a  very  remarkable  way  they  have  of 
going  over  these  cards  and  of  leaving  them  out.  They  say  they  can't  affora  to  do  it 
oftener  than  everv  three  months. 

Mr.  Glassie.  I  understand. 

Mr.  Stevens.  If  the  Lewis  Publishing  O/O.  is  justified  in  carrying  delinquent  sub- 
scribers six  months,  then  the  bona  fide  subsc^ribers  t^)  the  Woman's  Magazine,  as  of 
date  December  31, 1905,  were  928.179. 

Mr.  Glassie.  You  get  that  by  adding  597,465,  13,243,  and  318.421.  Those  are  the 
only  elements  that  go  in. 

Mr.  Steven'8.  If  the  I-.(jwis  Publishing  (-o.  is  justified  in  carrying  delinquent  sub- 
scribers six  months,  then  the  bona  fide  subscribers  to  the  Woman's  Magazine  are 
929,179.  If  the  company  is  allowed  t^)  carry  for  one  those  who  have  not  paid  in 
advance,  then  the  bona  fide  subscribers  number  1.182,928.  In  a  precisely  similar 
manner  the  count  gave  the  Woman's  Farm  Journal  235.983  bona  fide  subscribers. 
That  is  set  forth  in  detail. 

Mr.  Glassie.  Now,  I  would  like  to  get  those  figures  again  in  case  we  want  to  refer 
to  them.     For  the  Farm  Journal 

Mr.  Stevens.  Applying  the  same  principle,  235.983. 

Mr.  Glassie.  Have  you  there  in  ac^cessible  form  the  elements  making  up  this  total  ? 

Mr.  Lewis.  We  have  had  copies  made  for  you. 

Mr.  Stevens.  If  a  re'isonable  time  for  carry inj?  delinquent  subscribers  to  an  agri- 
cultural  |)aper  ir?  twelve  months,  then  the  bona  fide  subscribers  to  the  Woman's  Farm 
Journal  on  December  31,  1905,  numbered  202,847.  The  examination  of  the  original 
subscriptions  justified  some  conrlusions.  During  tlie  year  1905 — 1  think  this  is  quite 
an  im|)ortant  stuteraent— the  single  paid  in  advance  subscriptions  to  the  maga/ino 
numbered  335,201.  The  other  subscriptions  were  in  club  lists.  Those  single  sub- 
scribers either  wrote  letters  or  filled  out  blanks  and  inclose<l  money  or  postage  stamps. 
The  correspomlenfe  was  voluminous.  It  bore  evidence  to  an  active  interest  in  this 
publication  by  a  large  numbor  of  women  and  girls  living  on  farms,  in  villages  and  small 
towns.  The  reading  of  a  few  thousand  of  these  letters  will  satisfy  any  fair  minded 
person  that  the  Woman's  Magazine  and  the  Woman's  Farm  Journal  have  legitimate 
nelds  and  appreciative  readers.  These  are  not  publications  that  apj>eal  particularly 
to  masculine  constituencies.  They  do  reach  the  feminine  mind  ana  that  is  one  secret 
of  the  success  of  Mr.  LewLs  in  building  up  these  two  publications.  It  has  been  amaz- 
ing that  this  man  has  made  such  a  success.  He  has  a  way  of  making  the  publication 
appeal  to  women,  especially  women  living  in  the  country.  There  are  not  manv  pub- 
lisners  who  have  pr(.»eminently  this  faculty  or  imderstanding  that  enables  them  to 
cater  to  women  readers.  Mr.  I^ewis  is  one  of  them.  The  expert  accountant  who 
w^ent  over  th»*  books  of  the  Lewis  Publishing  Co.  found  that  the  receipts  from  sub- 
scriptions to  the  Woman's  Magazine  during  1905  amounted  to  $18,000.  These 
subscriptions  ranged  from  10  centa,  the  rate  for  single  subscriptions,  to  5  cents, 
the  lowest  club  rate;  the  average  f(»r  a  simple  year  was  8  cents  and  a  small  frac- 
tion. The  first  impreH.sion  of  a  10  cent  subscription  is  that  it  is  merely  nominal, 
almost  ridiculously  small.  The  fact  is  the  two-thirds  of  a  cent  which  the  p\)bliahing 
company  averages  on  each  number  from  subscriptions  goes  much  farther  towards  pay- 
ing tor  the  mati»ri^l  and  mechanical  cost  of  the  product  than  those  not  intimately 
familar  with  the  publishing  business  of  t/)-day  are  aware.  When  I  began  work  on  a 
St.  Louis  paper  not  one  of  the  dailies  in  that  city  was  sold  at  less  than  five  cents  a  copy. 
The  mail  rate  per  annum  was  from  $10  to  $12.  \Mien  the  first  daily. was  started  at  1  cent 
it  was  nec«^?<3ary  to  ship  pennies  by  the  barrel  from  the  Treasury  Department  to  St. 
liouis  to  mike  chanire.  To-dav  every  daily  paper  in  8t.  I*ouis  is  retailed  six  days  in 
the  week  at  1  cent  a  copy.  The  newsdealers  and  newsboys  buy  these  papers  at  from 
one-half  to  five-eighths  of  a  cent  jKjr  copy.  I  do  not  know  w^hat  the  Lewis  Publishing 
Co.  pays  for  white  paper,  for  composition,  and  for  press  work,  but  from  general  knowl- 
ed^  on  these  matten  1  do  not  think  there  is  very  much  diftereivce  between  the  material 
Bnd  mechanical  coet  per  copy  of  one  isBue  of  a  St.  \iOw\b  xnomuvft  tv«^re\>«kvw  ^^xv^  vsu% 
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]08ue  of  the  Woman's  Masrazine.  That  is,  a  copy  of  the  St.  Ijouis  Globe-Democrat  or 
the  St.  Louits  Republic  coete  for  paper,  press  work,  and  composition,  about  the  same  as 
one  copy  of  one  i.««uf»  of  tho  masrazine. 

Mr.  Ulassie.  How  do  they  compare  as  to  size? 

Mr.  Stevens.  Well,  generally  the  composition  is  very  much  larger  on  the  daily 
paper,  but  that  is  a  very  small  part.  I  don't  know  how  the  weight  would  compare. 
The  postmaster  could  tell  you  that.  I  understand  the  composition  is  much  larger  on 
a  daily  paper.  Here  is  a  [>oint  I  would  like  to  impress,  and  that  is  that  in  St.  Louis 
we  have  the  cost  of  publication  down  lower  than  anvwhere  else  in  the  country.  The 
publishing  company  in  one  case  receives  five-eighths  of  a  cent  per  copy,  and  in  the 
other  case  two-thirds  of  a  cent  per  copy.  Those  unfamiliar  i*ith  the  local  situation 
may  not  realize  how  much  the  St.  Louis  daily  papers  can  and  do  give  the  maders  for 
a  net  return  of  five-eighths  of  a  cent  per  copy.    Thope  papers  print  from  50  to  100 

ger  cent  more  matter  than  the  Washington  dailies,  and  retail  at  1  cent  on  all  days  but 
undays.  The  economies  that  have  been  introduced  in  the  publishing  business  have 
revolutionized  it.  In  no  other  laige  printing  establishment  that  I  know  of  have  these 
economies  been  carried  to  the  point  of  saving  that  they  have  in  the  plant  of  the  Lewis 
Publishing  Co.  Girls  do  most  of  the  work  in  the  subscription  and  mailing  departments. 
Lads  learning  the  trade  with  here  and  there  an  experienced  man  handle  the  material 
and  the  presses.  Labor-saving  machinery  has  been  introduced  in  all  branches  of  the 
business  in  the  Lewis  Publishing  (.'o.  It  is  doubtful  if  anywhere  else  in  the  United 
States  there  is  a  printing  establishment  which  does  work  at  such  mininum  cost.  In 
St.  Louis  we  have  come  to  kx)k  upon  the  publishing  plant  of  tiie  Lewis  Co.  as  a  model 
and  to  take  pride  in  it  as  a  local  institution.  We  realize  that  the  publication  of  a 
monthly  magazine  at  a  subscription  price  of  10  cents  a  year  is  not  a  joke,  not  a  fake. 
The  recognition  of  the  character  of  these  publications  was  shown  in  the  consent  of 
the  memoers  of  the  committee  to  investigate  its  subs'-riptions.  This  coinTnittee  was 
composed  of:  L.  B.  Tebbets,  chairman,  vi(re-president  Coninjonwealth  Trust  Co.,  and 
director  National  Bank  of  Commerre;  George  11.  Augustine,  secretary-,  vice-president 
Carleton  Drygoods  Co.;  L.  D.  Kingsland,  president  Kingsland  Manufacturing  Co. 
and  president  St.  Louis  Manufacturers'  Association;  John  B.  O'Meara,  ex-lieutenant 

f>vemor  of  Missouri,  president  Ilill-O'Meara  Construction  Co.;  1.  11.  Sawyer,  director 
rown  Shoe  Co.;  William  Hagnell,  president  Bagnell  Lumber  Co.,  diref'tor  Missouri 
Trust  Co.;  George  W.  Jamison,  Jamison  &  Thomas,  counselors  at  law;  George  T. 
Coxhead,  general  secretary  Y.  M.  C.  A.;  Hon.  Nathan  Frank,  ex -(Congressman,  St. 
Louis  Star-Chronicle;  Jackson  Johnson,  president  Robert,  Johnson  &  Rand  Shoe  Co. 

These  gentlemen  acted  in  no  perfunctory  sense.  I  want  to  emphasize  this;  they 
were  insistent  at  the  beginning  that,  to  quote  their  own  resolution,  the  investigation 
should  be  ** thorough,  exhaustive,  and  complete."  They  passed  upon  the  plan  of 
investigation  before  the  work  was  begun.  The  chairman  of  the  committee,  Mr. 
Tebbetts,  made  daily  visits  to  the  rooms  while  the  canvass  and  count  were  in  progress. 
The  members  of  the  committee  came  to  see  for  themselves  that  the  plan  was  being 
carried  out  faithfully.  They  impressed  upon  those  in  chaise  that  there  must  be 
accuracy;  that  in  no  detail  could  the  work  be  slighted,  and  after  reviewing  all  that 
had  been  done  and  after  going  over  the  report  carefully,  these  10  gentlemen  signed  it. 

The  accuracy  of  this  count  stands  upon  more  than  the  elaborate  tabulated  statement 
of  it.  Every  package  and  bundle  after  the  contcnta  had  been  assorted  and  counted 
was  restored,  labeled,  lettered,  and  numbered.  The  packages  of  1905  thus  handled 
number  099.  It  is  poesible  to  take  any  one  of  these  099  packages,  recanvass  it,  and  by 
comparison  with  the  tabulated  statement  verify  or  disprove  this  statement  of  the 
count. . 

What  number  of  subscribers  whoee  term  of  subscription  paid  in  avdance  have  expired 
the  Lewis  Publishing  Co.  should  be  permitted  to  call  bona  fide  is  a  matter  of  opinion 
until  the  Post  Office  Department  slmll  have  made  an  explicit  ruling.  Taking  into 
consideration  that  this  is  a  monthly  publication  of  large  circulation  and  small  sub- 
scription rate,  that  it  must  practice  tne  strictest  economies  in  its  business  methods 
in  order  to  keep  down  the  cost  of  publication,  that  it  serves  largely  readers  on  farms  and 
in  rural  communities  who  are  not  accustomed  to  pay  subscriptions  in  advance,  the 
committee  thought  that  the  grace  on  delinquent  subscriptions  should  be  at  least  6 
months.  We  examined  sample  letters  and  I  gave  to  them  as  far  as  I  could  the  ruling 
of  the  department^  especially  the  extract  from  the  letter  of  Gen.  Madden  regarding 
carrying  subscriptions  that  have  expired;  and  after  thinking  it  all  over  they  con- 
cluded that  they  could  report  that  Mr.  Lewis  was  entitled  to  carry  delinquent  sub- 
scribers 6  months,  taking  into  consideration  the  character  of  his  publication. 

This  is  somewhat  personal,  and  I  don't  like  to  introduce  it,  but  it  may  have  some 
bearing — it  may  helpto  emphasize  what  I  have  said.    For  a  period  of  17  years  I  served 
the  St.  Louis  Globe-Democrat  as  its  Washington  correspondent.    1  VvSfcN^ Vswst^Vi  ^*s«ife 
extent  familiar  with  Post  Office  Department  po^ci«a  wci^  ra>amB^,  '"^SXiK^.^^x.^VRs^^, 
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of  California,  was  on  the  Post  Office  Committee  of  the  House  of  Representatives,  and 
when  efforts  were  being  made  to  remedy  abuses  of  stHrond-c'lass  privileges,  J  was 
instructed  by  the  Globe-Democrat  to  give  the  subject  special  attention,  and  did  bo. 
Mr.  Ivoud  and  officials  of  this  department  gdve  me  the  use  of  information  which  had 
been  gathered,  and,  so  far  as  I  had  the  ability,  1  pointed  out  the  legitimate  use  and 
abuse  of  the  privilege,  creating  all  of  the  reform  sentiment  I  could.  Such  opinions  as 
I  then  formed  were  decidedly  against  the  misuse  of  the  second-class  privilege.  WTien 
this  investigation  was  undertaken  the  committee  of  citizens  of  St.  Ix)uis  was  told 
plainly  that  no  ex  parte  report  could  be  made.  The  chairman  replied  that  the  com- 
mittee would  be  satisfied  \v'ith  notliing  but  the  facts.  In  a  determination  to  show  the 
Lewis  Publishing  Co.  no  favor  and  to  establish  the  truth  this  investigation  was  made. 

Mr.  Ba«tholdt.  Will  you  permit  me  to  add  just  a  word?  Mr.  Stevens  was  formerly 
the  president  of  the  Gridiron  Club,  and  enjoys  the  contidence  of  every  public  man 
with  whom  he  came  in  contact. 

Gen.  Madden.  I  am  glad  to  know  that. 

Mr.  Glassie.  In  going  over  this  question  of  expired  eubscriptions  and  the  period 
that  ought  to  be  permitted,  did  you  examine  the  correspondence  of  persons  who, 
after  any  length  of  time,  had  renewed? 

Mr.  Stevens.  We  found  a  great  many  letters;  I  can  not  estimate  that,  because  those 
letters  number  by  the  thousand.  People  would  write  and  say,  "I  have  received  your 
notice  and  inclose  10  cents.    My  subscription  expired  two  months  back." 

Mr.  Glassie.  W'as  that  especially  set  forth  for  you,  or  did  you  find  it  in  examining 
the  original  orders? 

Mr.  Stevens.  We  went  into  the  won't  mess  you  ever  eaw. 

Mr.  Glassie.  In  examining  the  original  orders  you  found  these  with  them? 

Mr.  Stevens.  At  the  end  of  every  clay  they  bundle  up  their  mail  and  send  it  into 
their  storeroom. 

Mr.  Glassie.  The  daily  mail? 

Mr.  Stevens.  Ever>'thing  is  taken  off  by  their  card  system. 

Mr.  Glassie.  The  dailv  mail  in  relation  to  every  subsi-ription  is  stored? 

Mr.  Stevens.  No;  only  the  subscription  mail.  The  mail  is  opened  by  three  girls, 
and  they  take  out  tlio  JO-cent  pieces,  put  a  blue  mark  on  the  letters,  throw  the  money 
one  way  and  th**  letter  the  other.  If  they  are  new  subscriptions,  they  go  on  new  cards; 
the  old  subscription.^,  they  have  a  way  of  weeding  them  out. 

Mr.  Glassie.  One  que.«<tion.    Were  these  original  papers  turned  over? 

Mr.  Stevens.  Absoiutc^ly. 

Mr.  Glassie.  How  did  you  get  hold  of  the  statements  that  persons  desired  to  pay 
-for  a  subscription  that  perhaps  expired  four  or  five  months  previously? 

Mr.  Stevens.  We  had  to  go  through  every  letter  in  making  up  our  count.  It  took 
a  great  while. 

Mr.  Lewis.  Now,  there  is  a  short  explanation  in  regard  to  this,  if  we  have  time. 

Gen.  Madden.  I  will  keep  you  here  until  5  o'clock. 

Judge  Barclay.  This  is  ver>'  important  to  us. 

Gen.  Madden.  You  will  have  every  opportunity  in  the  world. 

Mr.  Lewis.  You  see,  general,  that  brings  the  matter  to  this  point.  Let  me  explain 
to  you  our  system  of  carrying  subscriptions  and  renewed  subscriptions.  We  are 
dealing  with  10-cent  pieces,  and  you  can  eat  up  a  10-cent  piece  in  a  second.  We 
could  not  go  into  an  elaborate  bookkeeping  as  would  a  $5  newspaper.  It  would  be 
absolutely  worthless,  for  this  reason.  We  have  a  million  women  on  our  subscription 
list.  A  large  proportion  are  young  women.  Say  10  per  cent  marry  this  year.  Now, 
if  we  had  them  catalogued  under  their  maiden  names,  then  they  go  and  get  married, 
or  perhaps  move  to  another  town,  and  we  want  to  refer  or  find  out  where  we  get  sub- 
scriptions from,  we  can't  do  it.  Mrs.  John  Smith  might  have  been  Miss  Sarah  Jones, 
a  hundred  miles  away  when  she  subscribed  The  only  thing  that  we  can  do  is  to 
keep  the  original  letters  as  we  receive  them  all  in  a  package  and  send  them  down 
stairs;  and  then  we  go  bv  our  card  file  which  is  made  from  these  letters. 

Mr.  Glassie.  Do  you  keep  these  letters? 

Mr.  Lewis.  Nothing  back  of  1904.  Back  of  1904  we  destroy  them.  One  woman 
sent  us  $250  for  2,500  subscriptions  for  her  friends.    We  have  $10,000  special  funds. 

Gen.  Madden.  If  there  was  a  renewal  there  was  no  evidence  of  it  in  1904? 

Mr.  Lewis.  Absolutely  none.  Our  cash  showed  that  220,000  club  lists  were  sent 
back  for  renewal;  we  could  not  show  the  original  letters — the  cash  showed  that  we 
received  it,  but  the  committee  would  not  allow  them.  The  fundamental,  \'ital,  and 
fatal  error  on  the  part  of  those  inspectors  was  that  instead  of  considering  us  reasonable, 
honorable  business  men,  entitled  to  consideration,  they  went  at  us  as  if  we  were 
convicted  criminals.  Taking  into  consideration  what  we  know  about  our  own  busi- 
ness,  they  should  have  started  with  those  original  letters,  and  the  whole  thing  would 
MMve  gotten  down  to  what  was  a  reasonable  co\mt. 
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Now,  when  we  come  to  the  qiieetion  of  our  competitors'  Buhscribers — they  have  to 
send  in  a  death  warrant  to  get  off  their  subscription  list.  Take  such  a  paper  as  the 
Northwestern  Agriculturalist,  they  say  right  in  their  paper  that  "A  notice  to  your 
postmaster  will  not  enable  you  to  stop  this  paper."  Let  me  give  you  one:  "How  to 
discontinue."  We  do  not  give  them  a  line  of  conversation  such  as  a  notice  that  their 
paid-in-advance  carried-over-for-credit  time  has  expired;  we  say,  "If  you  don't  renew, 
we  will  cut  you  off;  if  you  do  renew,  we  will  date  your  subscription  back  to  the  time 
of  expiration."  We  do  it  quarterly — we  want  to  do  it  semiannually.  We  carry  no 
flubscription  beyond  the  current  year.  If  they  can't  renew  by  the  current  year  they 
go  off.  W^e  take  them  off — they  are  dead  ones.  Take  the  Northwestern  Agricultural- 
iflt:  "We  do  not  desire  to  keep  those  who  do  not  appreciate  the  practical  benefit  of  our 
paper  on  our  subscription  list.  We  rely  on  the  subscribers  to  notify  us;  a  refusal  to 
taKe  the  paper  will  not  enable  you  to  stop  them."  You  have  to  take  a  shotgun  and 
go  down  there  and  make  them  stop  it.  We  thought  there  was  a  general  law  on  this 
whole  proposition,  but  that  didn't  make  any  difference.  If  the  subscriber  does  not 
renew  during  the  current  year,  he  is  cut  off.  One-twelfth  of  that  total  list  of  nearly 
2,000,000  expires  every  month — nearly  200,000.  The  detail  is  so  terrific  that  unless 
we  had  a  simple  sv'stem,  understood  by  us,  adopted,  we  simply  could  not  publish  that 
paper.  The  reader  gets  the  benefit  of  that  system  and  gets  lor  10  cents  a  much  better 
paper  than  he  ever  got  before  for  25.  Well,  now,  we  are  getting  down  to  semiannually, 
and  twice  a  year  we  will  send  them  a  blue  wrapper,  and  if  they  don't  renew  they 
will  be  cut  ofif. 

There  is  one  mysterious  proposition  that  has  run  up  against  us  in  our  wrappers.  We 
find  that  that  onginated  with  a  talented  young  gentleman  who  got  into  our  employ 
with  the  express  purpose  of  balling  up  our  subscription  list.  We  have  the  affidavit 
for  that.  There  was  said  to  be  some  mysterious  legerdemain  in  connection  with  our 
wrappers.  What  does  a  6- inch  WTapper  mean?  Wliat  does  a  5-inch  wrapper  mean — 
some  blue,  some  with  the  comers  cut  off — mysterious  combination?  I  was  unwilling 
to  give  the  answer.  The  truth  is  the  simplest  thing  on  earth .  W^e  had  to  keep  some  sort 
of  Key  to  this  thing.  Now,  then,  a  blue  or  green  wrapper  means  that  it  is  a  notice 
that  your  time  of  paid -in -advance  subscription  has  expired,  and  go  and  renew.  In 
our  great  rolls  of  paper  there  is  sometimes  a  dent  sometimes  halfway  through.     That 

Eaper  would  be  worth  a  couple  of  cents  a  pound  unless  we  cut  it  up  into  wrappers, 
ometimed  they  are  6  or  8  inches  wide,  sometimes  they  are  6^,  etc.  We  use  these 
different  sizes  for  a  definite  purpose.  If  there  is  any  particular  kind  of  sample  letters 
that  we  are  going  to  use  this  issue,  when  the  wrappers  come  back  through  the  mail 
marked  "Undeliverahle,"  for  any  reason,  we  want  to  be  able  to  go  back  and  pick  out 
the  letter  and  find  the  trouble.  We  use  a  certain  kind  of  wrapper  on  the  letters  from 
a  certain  house.  Now,  that  is  what  these  wrappers  are  for.  That  is  why  we  use  them 
each  month,  ^\llen  the  paper  comes  back  through  the  mail  stamped  "Undeliverahle  " 
we  find  we  used  a  narrow  wrapper  on  letters  from  the  Richardson  Silk  Co.  letters. 
Hence  we  are  able  to  find  the  onginal  letter  and  discover  the  trouble.  If  they  have 
been  doing  any  monkey  business  we  will  catch  them.  W^e  use  them  for  our  own  key. 
We  have  to  have  some  kind  of  key  in  our  business. 
Mr.  Glassie.  What  was  the  suggestion? 

Mr.  Lewis.  It  was  said  that  there  was  some  mysterious  hocus  pocus  that  would 
enable  us  to  flimflam  the  Government .  In  other  words,  there  was  such  an  atmosphere 
of  fraud  thrown  around  that  institution  that  everything  we  did  was  considered  a  con- 
fession of  guilt.  We  were  not  satisfied,  we  were  not  going  to  take  any  chances.  Mr. 
Oortelyou  made  an  inquin^'  and  had  the  American  Advertisers'  Association  make  an 
investigation.  The  American  Advertisers'  Association  spends  tens  of  millions  of 
dollars  in  advertising  in  the  great  metropolitan  newspapers  and  magazines.  They 
have  an  organization  which  ascertains  the  Dona  fide  circulation  of  newspapers.  They 
go  through  and  examine  them — and  they  have  experts  to  do  it — because  on  the  basis 
of  their  examinations  and  reports  millions  of  dollars  of  money  are  spent  on  advertis- 
ing contracts.  That  is  the  sole  basis  the  advertiser  has.  We  sent  lor  them  and  had 
their  experts  come  down;  we  turned  over  our  whole  outfit  to  them.  They  allowed  us 
more  than  the  business  men's  committee  did,  because  where  our  cash  showed  sub- 
scriptions they  allowed  them,  whether  we  had  the  original  letters  or  not.  [Reads 
certificate  of  the  American  Advertisers'  Association.] 

Now  I  will  submit  a  certificate  of  the  Woman's  Magazine.  This  certifies  that  this 
association  has  examined  the  circulation  of  The  Woman's  Magazine  covering  a  period 
from  the  Ist  of  January  and  ending  December,  1905,  gathering  the  same  from  press- 
room records,  etc.,  and  finds  that  the  average  number  of  copies  circulated  was  155,000. 
Now,  we  had  nothing  but  the  original  letters  for  the  years  1904  and  1905;  prior  to 
that  we  threw  them  away;  we  destroyed  all  of  them.  Consequently  the  committee 
could  not  tell  anything  about  the  suDScriptions  for  three^  four,  ot  ^n^  ^^s»5Si\j»i2«-^ 
which  they  never  gave  us  credit  for .    1  ^OM\d  \b2mik.  VX^X.  Si  ^  ^i>M:t«o^^<5«s.S^ <^^tR»Ms^- 
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able  time  that  we  are  entitled  to  mail  220,000,  or  80,000  more  copies  than  we  did  mail. 
Now  these  questions  are  all  questions  of  fact.  They  are  questions  that  we  want  our- 
selves to  be  shown— you  know  we  are  from  Missouri.  Where  is  the  law  that  you  go  by 
on  these  things?    Wnat  is  the  reasonable  time,  General? 

Gen.  Madden.  There  is  no  definite  rule;  it  depends  upon  the  portion,  the  length 
of  time,  all  the  circumstances  of  the  case. 

Mr.  Lewis.  Now;  for  instance.  We  expire  them  quarterly.  There  is  Lipton's;  I 
think  they  expire  them  yearly;  at  least  the  Youth's  Companion,  which  we  have  read 
since  we  were  ooys,  expires  them  yearly.  If  we  expired  semiannually  one-half  would 
be  expired  and  would  not  know  it,  one-half  would  be  expired  and  yet  in  no  case  would 
they  receive  any  notice;  we  don't  print  on  tlie  wrapper  "Your  subscription  has 
expired."  It  is  not  practical  to  do  it;  there  isn't  any  sense  in  it.  We  carry  it  a  little 
bit  further.  If  they  don't  renew,  we  cut  them  off.  But  we  find  they  do  renew,  but 
they  wait  for  that  blue  wrapper  before  doing  so.  One-half  of  the  list  would  have  to 
be  carried  on  credit.  Take  the  April  issue,  if  we  simply  carried  it  for  one  month, 
sending  out  a  million  papern,  lots  of  people  won't  get  them  until  the  latter  part  of 
May.  Some  of  them  are  from  Timbuctoo,  from  Trinidad,  New  Zealand,  Honduras — we 
have  FubFcribers  all  over  the  world.  Now  if  we  carry  them  for  the  single  month  of 
May,  one-twelfth  is  out  now.  Before  we  reach  the  month  of  June  another  issue  goes 
out.  ()ne-.'5ixth  of  our  total  li*^t  is  carried  on  credit,  before  vou  can  turn  around  and 
think  about  it.  We  find  six  months  is  practical.  We  did  have  it  down  to  three 
months.  We  now  carry  it  on  six  months.  Now,  General,  I  will  leave  with  you  here 
a  tabulated  statement  ifor  the  years  1904  and  1905,  which  can  be  verified — say  package 
33- B  or  33-C — we  can  give  you  the  packages  containing  the  original  letters  which 
these  people  wrote  containing  their  subscriptions,  and  mat  will  show  the  renewals, 
clubs,  etc.    our  cacihbcwks  correspond. 

Judge  Barclay.  Do  you  want  these  left  here? 

Gen.  Madden.  Whatever  you  wish  to  submit.  I  wish  to  ask  you,  Mr.  Licwis,  a 
few  questions  which  are  very  important.  You  can  probably  answer  them  from  the 
papers  you  read  from. 

How  many  copies  of  the  Woman's  Farm  Journal  are  printed  of  each  issue? 

Mr.  Lewis.  We  can  tell  that  fn)m  the  Farm  Journal  itself.     Let  me  see. 

Gen.  Madden.  Whatever  you  wish  to  submit  is  what  I  want.  1  want  to  have  you 
make  a  statement  of  what  you  print. 

Mr.  Lewis.  Approximately  600,000;  sometimes  a  little  under,  sometimes  a  little 
over. 

Judge  Barclay.  In  any  imrticular  month? 

Gen.  Madden.  Right  now;  how  much  does  it  vary?  How  many  of  these  came  to 
you  direct  from  the  subscribers  themselves? 

Mr.  Lkv/18.  You  can  get  that  from  those  records. 

Gen.  Madden.  I  want  your  statement  in  the  regular  way. 

Mr.  Lewis.  We  know  more  about  it  fn)m  those  records  than  from  anything  else. 

Gen.  Madden.  I  will  read  the  (juestions.  This  is  the  question  in  relation  to  the 
matter  of  the  excess  copies  of  that  issue  in  dispute.  I  do  not  care  anything  about  the 
Januarv  issue;  1  want  to  know  about  the  Apnl  issue. 

Mr.  Lewis.  That  would  be  the  April  issue  of  the  Woman's  Farm  Journal.  The 
receipt  would  show  that.    (^Reads  receipt.] 

Gen.  Madden.  Now  I  will  ^ive  you  the  questions.  First,  how  many  copies  of  the 
Woman's  Farm  Journal  are  printed  of  each  issue,  and  especially  of  the  iasue  in  dis- 
pute? When  I  say  each  issue,  I  do  not  care  to  have  you  go  back,  as  it  may  be  incon- 
venient to  furnish.  I  especially  want  to  know  on  this  issue.  Ilow  many  copies  are 
printed  of  the  issue  in  dispute? 

The  next  question  is,  flow  many  copies  of  the  Woman's  Magazine  are  printed  of 
each  issue,  and  especiallv  of  this  issue  m  dispute? 

The  next  question  is,  llow  many  subscribers  have  you  to  the  Woman's  Farm  Journal? 
That  includes  all  whom  you  claim  for  subscribers. 

Mr.  Lewis.  We  claim  as  many  as  it  gives  us.    We  have  $10,000  in  a  special  fund 

Gen.  Madden.  I  want  your  claim.  I  don't  care  anything  about  the  special  fund. 
How  many  subscribers  have  you  to  the  Woman's  Ma^zine?  That  especially  relates 
to  the  issue  upon  which  this  dispute  has  arisen  and  as  uur  back  as  you  can  conveniently 
give  it. 

How  many  subscribers  are  there  to  the  Woman's  Farm  Journal  who  have  paid  their 
own  money*  at  the  full  advertised  price,  entirely  free  from  any  combination  offer, 
premium,  or  other  inducement  whatsoever? 

Mr.  Lewis.  All  of  them,  General. 

Gren.  Madden.  Well,  I  want  your  statement.    Do  I  undostand  you  to  say 

Mr,  Lewib.  Pays  10  cents  in  cash 
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Gen.  Madden.  For  both  publications? 

Mr.  Lewis.  Yee;  the  agent  gets  his  commission. 

Gen.  Madden.  Yes;  let  me  repeat  that  (question:  How  many  subscribers  are  there 
to  the  Woman's  Farm  Journal  who  have  paid  their  own  money  at  the  fuU  advertised 
price,  entirely  free  from  any  combination  offer,  premium,  or  other  inducement  what- 
soever? 

Mr.  Lewis.  We  give  no  premiums. 

Gen.  Madden.  Then  I  understand  you  that  this  publication  is  not  sold  to  any 
person 

Mr.  Lewis.  For  less  than  10  cents  a  year — that  is,  with  our  knowledge  or  consent. 
Some  club  agent  might  knock  off  a  cent. 

Gen.  Madden.  Then  my  next  question 

Judge  Barclay.  One  point.  Do  you  mean  that  each  person  paid  for  it  himself  or 
one  person  paid  for  by  another? 

Gen.  Madden.  No;  all 

Judee  Barclay.  There  is  no  reduction  to  the  original  subscriber;  it  is  simply  by 
way  of  commission? 

Mr.  Lewis.  Yes. 

Gen.  Madden.  How  many  subscribers  have  you  for  the  Woman's  Farm  Jourcal  paid 
for  at  less  than  the  full  advertised  price?    Explain  in  detail  how  they  were  secured. 

Same  question  as  to  the  Woman's  Ma^zine. 

How  many  of  the  subscribers  to  the  Woman's  Farm  Journal  have  expired?  And 
then  the  same  question  as  to  the  Woman's  Magazine. 

What  is  the  greatest  length  of  time  that  any  of  the  expired  subscriptions  have  been 
carried  as  to  both  publications? 

What  is  your  method  of  mailing;  that  is  to  say,  do  you  mail  your  subscribers'  copies 
separately  and  vour  sample  copies  separately? 

Mr.  Lewis.  What  do  you  mean  by  that? 

Gen.  Madden.  Mailed  at  one  time,  or  do  you  mix  them? 

Mr.  Lewis.  Well,  they  are  mailed  on  the  magazine  within  about  12  days.  We  put 
in  about  2  carloads  a  day. 

Gen.  Madden.  I  will  give  you  ample  time  to  submit 

Mr.  Lewis.  We  mail  the  whole  magazine  in  from  10  to  12  days,  and  the  Journal  in 
about  four  days.  We  send  down  the  subscriptions  first  and  then  the  samples.  I 
would  have  to  get  information  from  Mr.  Cabot 

Gen.  Madden.  What  I  want  to  pet  at  is  whether  you  mail  your  subscribers'  copies 
in  one  load  at  one  time  and  then  begin  mailing  your  sample  copies. 

Mr.  Glassie.  Is  the  mailing  of  your  subscribers'  copies  completed  before  you  mail 
the  sample  copies? 

Mr.  Lewis.  I  could  not  answer  that;  but  I  could  find  out  from  Mr.  Cabot.  He  can 
tell  you  for  the  last  six  months.  He  knows.  They  might  fill  up  two-thirds  of  a  car 
with  regulars  and  the  rest  with  samples. 

Mr.  Glassie.  They  would  not  be  mixed. 

Mr.  Lewis.  No,  they  would  sack  and  mark  them  separately. 

Gen.  Madden.  I  want  to  know  whether  the  sample  copies  are  mixed  when  they 
are  presented  at  the  post  office,  or  mailed  separately.    That  is  the  question. 

Air.  Bacon.  I  think  our  receipt  book  would  show  that.  I  can  have  that  information 
for  you  in  the  morning. 

Gen.  Madden.  It  is  perfectly  possible  for  the  postmaster  to  know  whether  you  mail 
subscribers'  or  sample  copies. 

Mr.  Lewis.  Oh,  yes.  When  we  put  them  up  without  the  word  ''Sample''  we  are 
mailing  as  bona  fide  subscribers'  copies. 

Mr.  Glassie.  Now,  each  indiviaual  wrapper  has  got  to  be  marked  separately.  , 
When  you  take  sample  copies,  is  there  no  way  to  designate  the  difference? 

Mr.  Lewis.  I  don't  know  anything  about  that. 

Mr.  Glassie.  Do  you  sell  suoscriptions  to  any  person  at  less  than  the  10-cent  rate? 

Mr.  Lewis.  Except  to  club  agents. 

Mr.  Glassie.  What  is  the  difference?    What  do  you  mean  by  club  agent? 

Mr.  Lewis.  A  man  or  woman  who  goes  out  with  club  blanks  and  who  is  aUowed  a 
commission.  Now,  in  every  issue  of  tne  magazine  we  have  an  article, ' 'A  dollar  easily 
made."  I  presume  you  refer  to  whether  we  will  send  them  to  any  concern.  Abso- 
lutely none.  I  happened  fortunately  when  I  came  down  here  to  take  out  a  letter 
which  we  received  from  the  United  States  Corset  Co.  They  wrote  in — ^you  under'- 
stand  we  are  sending  out  from  five  to  ten  thousand  pairs  of  corsets  to  our  customers — ^we 
should  like  to  put  in  a  mail  slip  in  The  Woman's  Magazine,  and  every  time  a  lO-cent 
subscription  blank  came  in  we  were  to  credit  them  with  the  commission  as  an  ordi- 
nary suDscription  agent,  and  they  were  going  to  use  that  in  adv«K^^aiK&%^^r^^>!A>  ^^^ 
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absolutely  refused  to  touch  it.  A  number  of  small  country  banks  have  asked  us  if 
thev  could  buy  a  thousand  or  so  subFcripti.ons  to  be  sent  as  gifts  to  their  customers. 
If  that  has  been  done,  it  has  been  absolutely  without  our  knowledge  or  consent. 

Mr.  Glassib.  That  is  what  vou  mean  when  you  say  5-cent  clubs? 

Mr.  LswiB.  Yes,  20  subscribers  for  $1. 

Mr.  Glassie.  That  is  why  he  says  10  subBcribers  at  10  cents,  keep  40  and  send  us  60. 

Mr.  Lewis.  That  nets  us  6  cents.    We  have  nothing  below  a  5-cent  club. 

Mr.  Glassie.  What  is  the  difference  between  the  count  made  by  the  postmaster 
and  the  count  made  by  this  committee  as  to  the  paid-up.  live,  unexpired  subscriptions? 

Mr.  Lewis.  Mr.  Wyman  allows  us  in  his  letter  here  534,501  in  May.  According  to 
the  business  men's  committee 

Gen.  Madden.  Well,  let  me  ask  you  a  question.  You  say  you  received  a  corset 
offer.     Did  you  ever  accept  one  of  that  kind  from  any  other  institution? 

Mr.  Lewis.  No.     Not  within  the  last  four  years. 

Gen.  Madden.  Ever  have  any  dealings  with  a  face-i>owder  concern  where  the 
subscriptions  were  sent  by  the  face-powder  institution? 

Mr.  Lewis.  No,  sir;  not  that  I  know  of.  One  where  a  club  agent  down  in  Texas 
had  printed  a  handsome  illustration  of  the  December  cover  and  was  sending  it  out 
wiUi  another  magazine.  We  did  not  authorize  that.  He  got  some  subscriptions 
for  The  Woman's  Magazine  by  offering  it  in  conjunction  with  some  other  publi-' 
cation.     lie  sent  us  a  sample.    We  do  not  encourage  or  countenance  that. 

Mr.  Gla&sie.  As  to  the  paid-up,  paid-in-advance,  unexpired  subscriptions,  there 
is  a  difference  of  60,000. 

Mr.  Lewis.  A  difterence  between  the  postmaster's  and  ours? 

Mr.  Glassie.  Of  60,000. 

Mr.  Lewis.  They  ^ow  that  during  the  year  1905,  this  past  year,  we  received 
597,465  on  The  Woman's  Marine;  and  the  postmaster 

Mr.  Glassie.  It  would  be  in  the  neighbornood  of  72,000  copies. 

Mr.  Lewis.  Between  the  postmaster's  count — that  is,  of  the  unexpired,  paid-in- 
advance  subscriptions,  about  100,000. 

Mr.  Glassie.  I  don't  want  any  question  about  expired  subscriptions.  I  want  to 
get  at  the  subscriptions  admittedly  current. 

Gen.  Madden.  It  is  a  question  as  to  whether  you  have  had  any  dealings  with  any 
member  of  a  face-powder  concern  who  has  sent  you  subscriptions. 

Mr.  Lewis.  Not  that  I  know  of.  I  can  find  out  whether  we  have  bought  letters 
from  face  powder  concerns.  Wo  carry  Ben  Levy  and  Benzoin  advertisements  as 
straight  advertising. 

Gen.  Madden.  1  want  tu  know  whether  any  dealer  in  face  powder  or  any  manu- 
facturer of  fare  powder  has  been  sending  in  subscriptions  to  the  publisher. 

Mr.  Lewis.  We  could  not  tell  that,  you  know. 

Gen.  Madden.  I  mean  in  bulk. 

Mr.  Lewis.  There  is  no  question  about  that.  No,  absolutely.  He  might  send  in 
subscriptions,  but  I  would  not  know  about  that. 

Gen.  Madden.  Is  there  any  instance  of  where  either  of  your  publications  have  been 
given  away  as  a  premium  for  subscribing  to  other  publications? 

Mr.  Lewis.  Not  that  I  know  of. 

Gen.  Madden.  None  that  you  know  of? 

Mr.  Lewis.  We  would  not  permit 

Gen.  Madden.  Would  you  know  it  if  it  were  done? 

Mr.  Glassie.  Could  you  help  knowing? 

Mr.  Lewis.  A  concern  down  in  Texas  sent  us  a  copy  of  this  December  issue  which 
they  had  had  reproduced  and  stated  that  thc)r  had  sent  out  thousands  of  circulars, 
don't  vou  know,  clubbing  the  Woman  s  Magazine  with  other  papers  at  one  price  for 
the  wnole  of  the  papers.  That  was  the  first  we  heard  of  it,  when  he  sent  them  in. 
We  received  them  the  same  as  we  do  other  club  subscriptions.  There  is  another  case 
of  a  man  and  his  wife  who  go,  say,  into  a  factory  town  and  clean  the  whole  place  out, 
taking  most  of  the  subscriptions  for  five  years.  That  man  has  made  a  good  living 
traveling  over  the  United  States,  taking  subscriptions  for  our  10-cent  inagazine. 

Gen.  Madden.  Have  you  ever  got  a  considerable  number  of  subscriptions  from  any 
institution?    If  they  sent  you  money  for  some  other  persons,  you  would  take  note  of  it« 

Mr.  Lewis.  We  would  stop  it. 

Mr.  Glassie.  Have  you  any  record  that  will  show  the  laigest  number  of  subscript 
tions  paid  for  bv  a  single  person? 

Mr.  Lewis.  As  gifts,  or  something  of  that  sort? 

Mr.  Glassie.  No,  a  single  person  tor  others.  What  is  the  greatest  number  that  you 
^ve?    Have  you  any  way  of  discovering? 

Hr.  Lewis,  Ao,  we  can  not  tell,  except  as  you  can  ascertain  from  these  letters.  For 
daaiMDce,  a  woman  sends  in  four  or  five  aoWara  to  pa.^  lot  V)k^\.  ^iXxiouDLt  ot  subscriptions. 
I63f.  StUlwell  aent  in  9250, 
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Mr.  Glassib.  Do  you  know  of  a  case  of  any  advertiser  in  your  paper  who  has  sent  in 
subscriptions  for  others  to  a  number  exceeding,  say,  $100,  so  as  to  give  tJ^em  away? 

Mr.  Lewis.  No,  I  don't  know,  Mr.  Glassie.     I  can  find 

Gen.  Madden.  Have  >rou  ever  had  any  dealings  with  a  medicine  company  that  has 
been  sending  you  subscriptions? 

Mr.  Lewis.  Cascarets? 

Gen.  Madden.  Well,  any  medicine  company  that  has  been  sending  you  subscrip- 
tions. 

Mr.  Lewis.  I  want  to  state  right  here  that  if  there  is  anv  concern,  medical  or  anv 
other  concern,  in  America  that  makes  the  statement  that  thev  are  supplying  us  with 
subscriptions  and  paying  for  them  themselves  with  our  knowledge  and  consent,  they 
are  deliberate  liars,  and  unqualifiedly  so.  I  think  I  know  what  I  am  talking  about. 
I  will  find  out  from  Mr.  Cabot  whether  there  is  anything  of  that  sort. 

Gen.  Madden.  Ever  so  in  the  past? 

Mr.  Lewis.  There  never  was  that  I  know  of. 

Gen.  Madden.  It  has  not  been  done  recently? 

Mr.  Lewis.  Not  within  three  years. 

Gren.  Madden.  You  are  positive  about  that? 

Mr.  Lewis.  Yes.     If  it  has,  it  has  been  without  my  knowledge  and  consent. 

Gen.  Madden.  Now,  I  want  to  ask  you  one  question  that  is  important. 

Mr.  Lewis.  The  nearest  to  that — you  rememl)er  that  endless  chain  of  the  Sterling 
Remedy  Co.,  when  they  sent  out  hundreds  of  thousands  of  cards  containing  a  10-cent 
contract  for  the  Woman's  Magazine 

Gen.  Madden.  How  long  ago  was  that? 

Mr.  Lewis.  Three  years  ago. 

Mr.  Glassie.  What  was  the  point  in  sending  the  cards? 

Mr.  Lewis.  In  order  to  distrioute  samples  of  cascarets.  They  paid  10  cents  straight 
for  the  magazine.  That  must  have  been  four  years  ago.  These  nave  all  expired  and 
been  wiped  out.     We  got  the  full  10  cents,  anyway. 

Gen.  aIadden.  This  is  a  question  that  is  important.  Have  vou  ever  taken  from 
the  list  of  persons  to  whom  you  sent  samples  any  names  and  added  them  to  your  List 
of  subscribers  without  the  payment  of  money  by  those  persons  themselves? 

Mr.  Lewis.  Yes;  that  is  the  special  fund.  WTien  they  jumped  on  us  in  1905,  it 
aroused  a  good  deal  of  sympathy  and  indignation  in  the  United  States.  If  you  will 
read  some  of  these  letters,  which  I  did  not  want  to  read  aloud  because  ladies  were 
present,  from  the  husbands  of  the  subscribers,  it  was  not  in  any  measured  terms. 
You  will  find  a  great  deal  of  that  in  here.  There  was  one  man  in  Pennsylvania  who 
was  making  $15  a  week  and  who  declared  that  so  long  as  we  needed  money  to  keep  up 
the  fight  he  would  send  us  $10  each  week  to  assist  us.  We  received  another  checK 
for  $250.  About  $10,000  came  in  in  a  very  short  time.  Wq  did  not  know  what  to  do 
with  it.  We  put  it  in  a  special  fund  and  the  senders  told  us  to  use  the  amounts  to 
pay  for  the  subscriptions  of  other  people.  I  furnished  a  tabulated  statement  by 
months,  showing  exactly  how  we  used  that  fund.  There  is  remaining  of  that  fund  a 
balance  of  four  or  five  thousand  dollars.     Now,  we  don't  know  what  to  do  with  it. 

Gen.  Madden.  I  wLjh  you  would  submit  a  statement  of  how  much. 

Mr.  Lewis.  We  furnished  the  statement  to  the  inspectors  in  tabulated  form.  We 
can  give  you  that. 

Gen.  Madden.  Now,  gentlemen,  I  am  going  to  adjourn  this  hearing  until  2.30  to- 
morrow.   You  can  get  your  matter  ready  and  I  will  have  more  Questions  to  ask. 

Mr.  Glassie.  Is  mis  so-called  defense  fund  shown  in  tabulatea  form? 

Mr.  Lewis.  No;  they  would  not  allow  it.  They  would  not  allow  anything  for 
which  we  did  not  have  the  original  letters  of  the  parties  themselves  paying  for  the 
subscriptions.  But  we  have  mailed  a  great  number  of  papers — I  want  to  call  this 
to  your  attention — independent  of  this  defense  fund,  we  had  over  900,000  bona  fide 
subscribers,  and  no  sample  copies  that  we  took  out  of  the  sample-copy  class  and 
mailed  as  regular  did  not  affect  the  matter  of  bringing  those  up  to  the  required  num- 
ber of  bona  fide  subscriptions.  Without  these  we  had  more  than  we  required — the 
given  number  of  copies — 1,500,000. 

Mr.  Glassie.  You  did  not  use  this  defense  fund  to  mail  other  sample  copies? 

Mr.  Lewis.  It  was  over  and  above  the  50  per  cent  of  sample  copies. 

Gen.  Madden.  I  understand  you  to  say  that  when  you  did  draw  upon  this  defense 
fund  to  make  subscribers  that  you  did  not  then  base  sample  copies  upon  it? 

Mr.  Lewis.  It  was  over  and  above;  you  can  take  that  firom  toe  records. 

Gen.  Madden.  You  are  positive? 

Mr.  Lewis.  Absolutely.    There  is  a  further  point  there.    We  would  send  those 
papers,  not  marked  as  samples,  and  there  was  no  chance  in  the  world  to  get  &  «MlV 
scrip tion  from  those  persons.    We  did  not  know  wh&l  Vi  ^^  V\^  >^^  ^^^soafcVcss^^. 
We  dare  not  use  it. 
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Judge  Barclay.  You  see,  when  these  people  got  their  subscription  without  paying 
for  it  themselves  they  never  subscribed.  It  is  difficult  to  get  subscribers  when  you 
do  that  sort  of  business. 

Gen.  Madden.  As  many  of  you  gentlemen  as  are  necessary  please  be  here  to-morrow 
at  2.30. 


Hearing  continued  3  p.  m.,  May  1,  1906. 

Gen.  Hf^DDEN.  Gentlemen,  this  is  the  second  day  of  the  hearing  of  Mr.  Lewis  on  hia 
appeal  from  the  postmaster's  ruling  as  to  excess  copies  mailed  of  the  Woman's  Farm 
Journal  and  the  Woman's  Magazine,  of  St.  Louis.  Mr.  Lewis  is  given  an  opportunity 
to  make  further  statements  in  connection  with  it. 

Mr.  Lewis.  General,  before  proceeding  to  answer  your  questions  directly  that  you 
gave  me  yesterday,  I  want  to  make  one  or  two  little  short  remarks  as  to  the  character — 
the  general  character  of  what  we  understand  to  be  the  witnessess  against  us.  We 
have  not  from  the  beginning  been  permitted  to  know  the  specific  nature  of  any  charge 
made  against  us,  or  who  the  accuser  was;  but,  of  course,  we  have  been  able  to  find  out 
more  or  less  about  it  in  one  way  or  another,  and  I  will  begin  with  the  first  one.  A 
man  named  Nichols;  that  man  was  thrown  out  of  our  establishment — ^he  was  first 
taken  out  of  the  street  into  our  establishment — he  was  thrown  out  of  our  establishment 
because  we  found  he  was  robbing  the  mail,  and  that  every  morning  the  lai^  sub- 
ecription  envelopes,  club  letters,  club  rates,  etc.,  according  to  the  little  girls  in  his 
room,  would  be  taken  out  of  the  mail  and  put  into  the  bottom  of  his  drawer,  the  money 
extracted  therefrom  and  the  subscriptions  destroyed.  That  man,  when  he  found  that 
we  had  gotten  next  to  it,  left  suddenly.  Since  that  time  we  have  never  set  eyes  on 
him.  We  have  heard  it  directly  and  indirectly  that  he  vowed  vengeance  anyway 
he  could  get  it. 

The  next  man  we  ran  across — you  can't  have  a  great  big  crystal  lake  but  that  if  you 
stir  it  up  you  will  get  some  dead  cats  and  things  out  of  the  bottom.  The  next  man 
that  came  up  was  a  beautiful  specimen  of  humanity  who  has  since  tried  to  sell  out  to 
the  post-office  inspectors.  His  name  was  Parshall.  He  was  a  former  railroad  clerk. 
He  nad  gotten  into  our  employ,  according  to  his  own  statement,  according  to  tlie 
statements  of  men  who  have  testified  under  oath,  for  the  purpose  of  putting  up  a  job 
in  our  mailing  and  sample  lists,  for  which  he  was  to  be  paid.  When  the  grand  jury 
was  held  they  subpoenaed  from  our  establishment  our  head  truck  driver,  one  oi  the 
women  in  our  mailing  department,  and  a  couple  of  the  girls  who  had  been  in  our  sub- 
scription department.  Tne  head  truck  driver  testified  under  oath  that  he  was  given 
to  understand  by  the  inspector  that  he  was  under  arrest  and  that  he  would  be  sent  to 
prison  unless  he  signed  long  documents  which  were  drawn  up  for  him,  the  contents  of 
which  he  did  not  niow.  Tne  other  people  were  taken  and  sweated  for  hours  by  these 
same  inspectors.  After  the  investigation  made  hyr  the  business  men's  committee  the 
girls  employed  in  that  investigation  were  called  in  by  those  inspectors  and  sweated 
with  a  stenographer  behind  a  screen ,  according  to  our  best  information.  Now,  Grenend, 
this  investigation  has  gone  on  for  one  mortal  year.  We  have  never  been  advised  by 
one  person  who  dares  come  out  into  God's  sunlight  and  put  his  accusation  where  we 
can  lay  our  finger  on  it.  Where  are  they  to-day?  Where  are  those  inspectors?  We 
are  having  our  nearing  here.  They  have  cost  tnis  concern  and  thousanos  and  tens  of 
tiiousands  of  stockholders  over  half  a  million  dollars  in  the  last  six  months.  Are  they 
here  to  face  us?  Can  we  see  their  evidence?  No!  We  never  for  one  moment 
refused  to  give  any  evidence,  any  documents,  any  books,  any  information  that  was 
required;  we  have  thrown  our  establishment  open  from  the  roof  to  the  cellar.  It 
has  gone  on  for  one  year.  We  have  been  under  a  ceaseless  investigation,  exami- 
nation, and  every  other  kind  of  ''ation,"  not  to  show  whether  we  are  decent  and  tiy 
to  do  what  we  believe  is  the  law  and  try  to  comply  with  every  rule  and  regulation  of 
the  Post  Office  Department,  but  to  see  if  they  can  not  find  something  on  which  to 
hang  us. 

Gen.  Madden.  Now,  before  you  go  any  further,  it  would  seem  that  right  in  connec- 
tion with  that  statement  it  would  be  well  to  inform  you  that  it  is  entirely  immaterial 
to  be  confronted  with  the  accuser  or  the  evidence.  I  am  here  having  you  state  your 
case,  and  I  will  determine  from  the  facts;  and  it  is  wholly  immaterial  as  to  what  the 
reports  have  been. 

Mr.  Lewis.  I  understand. 

Gen.  Madden.  It  makes  no  difference  whether  you  have  1  accuser  or  1,000,  or  what 
the  evidence  has  been;  I  will  ^et  at  the  facts.    I  will  decide  it  myself. 

Mr.  Lewis.  You  will  decide  it  on  the  facts.    I  have  nothing  more  tosay ;  I  wiU  stand 
on  the  result.    Now  to  answer  your  questions. 
Oeo,  Maddeh.  Go  right  on. 
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Mr.  Lewis.  How  many  copiee  of  the  Woman's  Farm  Journal  are  printed  of  each 
iflBue,  and  especially  of  the  issue  in  dispute?  There  are  from  610,000  to  650,000  copies 
of  the  Woman's  Farm  Journal  printed  each  month.  Now,  then,  our  mailing  receipts, 
which  are  published  each  month,  and  which  you  have  from  ^ur  Government  receipts, 
show  the  number  we  mailed.  We  keep  a  small  number  ordinarily  in  reserve  for  filling 
back  numbers.  We  print  an  extra  few  thousand  to  send  out  to  club  agents.  A  large 
Quantity  of  these  are  sent  by  express,  because  we  can  send  them  cheaper  by  express 
man  by  mail. 

Second.  How  many  copies  of  each  issue  are  printed  of  the  Woman's  Magazine,  and 
ec^pecially  of  the  issue  on  which  the  dispute  has  arisen?  There  are  from  1,625,000  to 
1,650,000  of  the  Woman's  Magazine  prmted  of  each  issue.  Now,  then,  our  mailing 
records  will  show  what  we  mail. 

Gen.  Madden.  Are  your  figiu-es  correct? 

Mr.  Lewis.  I  am  getting  uiese  from  the  reports  of  the  experts,  who  took  them  by 
months.  In  the  Woman's  Magazine  there  is  another  thing  that  comes  into  considera- 
tion^ that  is,  that  for  many  months  past  we  have  had  a  large  sale  on  the  streets  in  St. 

I/>U1H. 

No.  3.  How  many  subscribers  have  you  to  the  Woman's  Farm  Journal?  Let  me 
start  these  Questions  over,  and  I  will  give  them  as  I  have  them  figured  out  exactly. 

Question  No.  1.  We  print  of  the  Woman's  Farm  Journal  enough  to  fill  our  regular 
subscriptions  and  sample  copies  as  shown  in  another  maimer  here,  and  a  supply  of 
reserve  copies  for  club  agents  and  for  future  use.  Of  the  April  issue,  1906,  in  dis- 
pute, we  printed  between  1,610,000  and  1,615,000  copies. 

Question  No.  2.  Of  the  Woman's  Magazine  we  printed  enough  to  fill  our  subscrip- 
tions and  samples  as  shown  in  another  answer,  and  tor  May,  1906,  have  printed  between 
1,550,000  ana  1,650,000.  The  magazine  has  a  large  sale  in  St.  Louis  now  on  the 
streets.  Approximately,  as  we  have  not  the  books  here  to  give  the  exact  figures, 
we  have  put  up  postage  and  excess  postage  for  the  mailing  of  1,500,000  exactly.  The 
examiners'  report  shows  the  monthly  average  printed  of  the  Woman's  Magazine  to  be 
1,609,801  for  1905;  that  was  the  monthly  average  for  the  year  printed,  llie  mailing 
would  be  a  little  below  that. 

Question  No.  3.  How  many  subscribers  have  you  to  the  Woman's  Farm  Journal? 
We  have  bona  fide  subscriptions  to  the  Woman's  Farm  Journal  as  follows:  Unexpired, 
paid  in  advance  on  December  30,  1905,  184,337.  The  new  subscriptions  received 
Detween  January  1 — new  and  renewal — and  April  20,  was  in  excess  of  55,000,  a  total 
of  239,337;  less  the  corresponding  months  of  January,  February,  and  March  for  1905 
of  50,681,  leaves  a  net  paid-in-advance  unexpired  subscription  on  the  Farm  Journal 
of  188,657.  The  bona  fide  subscriptions  in  force  on  the  Woman's  Farm  Journal  are 
not  less  than  310,000.  V^ 

Gen.  Madden.  That  includes  your  unexpired. 

Mr.  Lewis.  That  includes  the  current  expirations. 

Gen.  Madden.  Yes;  the  current  expirations. 

Mr.  Lewis.  That  are  carried  for  renewal. 

Gen.  Madden.  Yes;  I  understand. 

Mr.  Lewis.  No.  4.  How  many  subscribers  have  you  for  the  Woman's  Magazine, 
and  especially  of  the  issue  upon  which  this  dispute  has  arisen?  The  bona  fide  sub- 
scriptions to  the  Woman's  Magazine  on  April  20--that  is,  as  near  as  we  can  get  to  it— — 

Gen.  Madden.  That  ia  close  enough. 

Mr.  Lewis.  The  unexpired  paid  in  advance  subscriptions  to  December  30,  1905, 
was  597,465;  the  new  paid  in  advance  subscriptions  from  January  1  to  April  30,  1906, 
was  220,000,  which  makes  a  total  of  820,771;  less  the  subscriptions  for  the  correspond- 
ing months  of  January,  February,  and  March.  1905,  deducted,  would  leave  199,190.  a 
net  total  paid  in  advance  subscription  to  tne  Woman's  Magazine  of  621,581.  Tne 
bona  fide  subscriptions  in  force  on  the  Woman's  Magazine  are  not  less  than  900.000. 

No.  5.  How  many  subscribers  are  there  to  the  Woman's  Farm  Journal  who  nave 
paid  their  own  money  at  the  full  advertised  price,  entirely  free  from  any  combination 
offer,  premium,  or  other  inducement  whatsoever?  Of  course,  we  do  not  know  that  it 
is  their  own  money,  but  we  take  that  for  granted. 

Gen.  Madden.  Well,  I  mean  that  somebody  sent  pay  for  them. 

Mr.  Lewis.  In  excess  of  310,000  paid  subscriptions  to  the  Woman's  Farm  Journal, 
AprU,  1906. 

Mr.  Glassie.  Under  that  you  include  all  subscriptions  that  you  received  10  cents 
for. 

Mr.  Lewis.  No;  we  are  not  considering  in  this  thing  the  special  fund. 

Mr.  Glassie.  You  include  there  where  one  person  has  subscribed  for  a  limited 
number  of  other  persons. 

Mr.  Lewis.  Yes.    That  can  hardly  be  Bepax«A«d. 


-."r." 
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Mr.  Glassie.  You  have  no  means,  I  understood  you  to  say  yesterday,  you  have  no 
means  of  separating. 

Mr.  Lewis.  That  will  come  up  in  an  addition  by  Mr.  Stevens,  from  the  committee 
who  made  the  examination,  which  goes  into  detail.  He  shows  that  in  his  careful 
examination  of  all  the  original  letters  and  subscription  blanks  the  largest  clubs  very 
rarely  exceeded  anywhere  from  25  to  50  subscriptions,  sometimes  100. 

No.  6.  How  many  subscribers  are  there  to  The  Woman's  Magazine  who  have  paid 
their  own  money  at  the  full  advertised  price,  entirely  free  from  any  combination  offer, 

?remium,  or  other  inducement  whatsoever?    In  excess  of  900,000  subscriptions  to 
he  Woman's  Magazine  of  this  issue.  May,  1906. 

No.  7.  How  many  subscribers  have  you  to  the  Woman's  Farm  Journal  paid  for 
at  less  than  the  full  advertised  price?  Explain  in  detail  how  they  were  secured.  No 
subscriber  to  the  Woman's  Farm  Journal  is  permitted  to  pay  less  than  10  cents  a  year 
with  the  consent  and  knowledge  of  the  concern,  though  we  allow  agents  a  commission 
from  the  hundreds  received  through  them  from  subscribers.  That  is  published  in 
every  issue.  Now  to  so  on.  Of  course,  this  will  apply  to  both  publications,  mid  the 
second  answer  will  follow  on  that  basis.  W^e  are  continually  importuned  by  concerns 
all  over  America  to  allow  them  to  send  out — to  give  as  premiums  or  bonuses,  don't  you 
know,  the  paper  in  large  quantities.  We  persistently  refuse  that.  We  don't  do  it. 
I  will  give  you  a  specific  case,  because  that  case  happened  to  come  before  me,  because 
of  its  rarity — the  only  one  I  remember.  A  banker  somewhere  in  the  southwest  wrote 
in  and  asked  if  he  could  present  as  a  Christmas  present  to  each  woman  depositor  a 
year's  subscription  to  The  Woman's  Magazine.  We  wrote  him  that  if  he  paid  for  the 
subscriptions  himself  we  could  see  no  possible  objection  to  that  at  all,  so  long  as  it  was 
done  in  good  faith,  don't  you  know.  It  was  not  done  in  connection  with  any  advertis- 
ing scheme.  I  don't  remember  any  other  case  of  that  sort  where  we  made  a  concession 
in  the  last  three  or  four  years.  The  Seedsman  have  every  year  gone  after  us  to  let  them 
inclose  blanks  like  The  Farm  Journal,  of  Philadelphia.  You  have  seen  these;  I  pre- 
sume they  have  done  this  for  the  last  10  years.  We  won't  let  them  do  it.  I  spoke 
yesterdav  of  one  case  of  a  subscription  agent  who  had  gotten  up  a  special  page  and  he 
offered  The  Woman's  Magazine  at  10  cents  straight.  We  will  not  permit  tnem  to  club 
it  where  there  is  any  cuttmg  in  price.    I  will  give  you  a  short  explanation. 

Gen.  Madden.  Do  you  submit  that? 

Mr.  Lewis.  Yes.  The  other  publications  charge  50  cents  or  a  dollar.  Now,  you 
know.  Gen.  Madden,  that  they  give  premiums  and  concessions — ^almost  all  of  them  do. 
Wliat  they  get  is  the  net  price.  Wnen  we  put  Uie  price  of  the  W^oman's  Magazine 
and  the  woman's  Farm  Journal  down  to  10  cents  a  year,  our  premium  to  the  readen 
was  the  Woman's  Magazine,  and  that  was  the  purpose  of  fixing  the  price;  in  other 
words,  by  putting  the  price  down  to  10  cents  a  year  we  eliminated  that  premium 
club  and  combination  offer.  WTiy,  if  they  cut  the  price  in  half  there  would  be  no 
inducement  whatever.  All  that  is  eliminated  by  our  putting  the  price  down  to  10 
cents  a  year.  When  we  get  that  10  cents  a  year,  we  come  nearer  getting  the  price  of 
our  paper  than  any  paper  in  America.  We  do  not  have  to  have  any  inducement. 
Our  inducement  is  the  Woman's  Magazine  at  10  cents  a  year,  and  that  is  what  has 
given  it  the  circulation  it  has. 

No.  8.  How  many  subscribers  have  ^ou  to  the  Woman's  Magazine  paid  for  at  less 
th&n  the  full  advertised  price?  Explain  in  detail  how  they  were  secuml.  The  same 
answer  applies  as  to  No.  7. 

No.  9.  How  many  of  the  subscribers  to  the  W^oman's  Farm  Journal  have  expired? 
It  is  impossible  to  say  how  many  have  expired  in  times  past.  The  report  of  the 
citizens'  committee  allowed  us  ci^it  for  six  months'  subscription  after  tne  paid-in- 
advance  time  had  expired,  and  on  that  basis,  which  is  extremely  conservative,  our 
subscriptions  in  force  on  the  Woman's  Farm  Journal,  they  allowed  a  net  of  310,000, 
and  on  the  Woman's  Magazine  they  allowed  more  than  600,000. 

Gen.  Madden.  Let  me  ask  you  a  Question.  Am  I  quite  clear  that  your  answer  is 
that  you  have  expired  subscriptions  for  a  year? 

Mr.  Lewis.  No;  you  have  not  that  rig[ht.  The  only  way  we  can  answer  is  to  give 
you  the  unexpired ;  and  after  deducting  it  will  give  you  the 

Gen.  Madden.  Expired? 

Mr.  Lewis.  Yes. 

Gen.  Madden.  From  the  statements  previously  made,  the  difference  is  expired 
■ubscriptions? 

Mr.  Lewis.  The  difference  is  credit  subscriptions. 

Gen.  Madden.  What  is  the  longest  period  that  any  of  these  credited  subscriptions 
run? 
Mr.  Lewis,  Now.  you  allow  for  mistakes  and  unintentional  errors.    In  such  a  case 
— "  where  a  man  eaia  he  received  the  magazine  tour  ^eare  «nd  ^^Y^sin^  o\A^  '^^bli^ed 
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it  three  years,  the  man  was  a  liar — at  least  he  exaggerated.  We  take  the  subscriptions 
from  the  cards,  and  as  the  rirls  write  the  wrappers  if  they  expire  this  month  it  is 
marked  at  the  top  of  the  card  *  that  card  comes  out  of  the  regular  file  and  goes  into  the 
expiration  file  quarterly.  We  have  been  doing  it  quarterly,  but  we  are  getting  it 
down  to  semiannually.  On  the  Woman's  Magazine  we  carry  them  for  six  months. 
For  the  May  issue  my  understanding  is  that  there  is  nothing  on  it  back  of  August,  1905; 
nothing  that  has  expired  prior  to  August,  1905. 

Mr.  Glassie.  What  is  your  expiration  period?  \Miat  part  of  the  year  are  they 
cleaned  up? 

Mr.  Lewis.  We  are  trying  to  do  it  semiannually. 

Mr.  Glassie.  What  has  been  your  practice? 

Mr.  Lewis.  Semiannually. 

Mr.  Glassie.  What  date? 

Mr.  Lewis.  January,  Februar>'^  and  March,  the  regular  quarters  of  the  year.  That 
"would  depend  a  good  deal  on  circumstances.  Take  the  last  fall  and  summer— we 
have  been  fighting  for  our  lives,  and  the  detail  of  the  institution  has  been  neglected 
unquestionably,  because  part  of  the  tin)e  our  subscription  lists  were  bein^  hauled  over 
by  40  or  50  men  day  after  day,  week  after  week,  and  we  just  simply,  until  the  first  of 
the  year,  could  not  get  our  bearings.  We  did  not  expire  last  fan,  we  could  not  do  it. 
About  the  last  of  the  year  Mr.  Cabot  commenced  to  expire  what  should  have  been 
notified  last  fall. 

Gen.  Madden.  Do  you  carry  a  notice  in  your  paper  advising  subscribers  that  their 
subscriptions  have  expired,  such  as  **If  you  find  this  para^ph  marked,  it  means 
that  ^our  time  is  out  and  we  will  stop  sending  the  magazine  if  no  renewal  is  received 
within  30  days.    We  don't  want  to  lose  you,  so  please  renew  at  once." 

Mr.  Lewis.  Well,  that  means  renew  in  30  days  from  notice.  We  print  no  notice 
on  the  wrapper  showing  the  date  of  expiration.  We  can't  do  it,  but  we  do  at  reason- 
able intervals  notify  them  that  their  subscriptions  have  expired.  Now  that  is  the 
exact  opposite  to  what  other  magazines  do,  who  say,  **You  must  inform  us  if  you 
want  to  aiscontinue."  We  have  taken  the  opposite  course.  Where  they  say,  "Even  a 
notice  to  the  postmaster  will  not  be  considered  and  will  not  enable  you  to  stop  your 
paper;  you  must  inform  us  direct  or  we  will  consider  you  as  subscribers,"  we  have 
taken  exactly  the  opposite  stand;  we  say,  *'We  don't  want  to  lose  you,  but  your  paid- 
in-advance  subscription  has  expired;  we  will  give  you  a  reasonable  time,  but  if  you 
don't  renew  we  will  stop  your  paper."    And  we  do  it. 

Mr.  Glassie.  And  that  notice  is  given  in  the  form  of  a  blue  wrapper. 

Mr.  Lewis.  Yes.    A  dark  blue  or  green  wrapper. 

Mr.  Glassie.  How  does  a  subscriber  know  wnat  that  means? 

Mr.  Lewis.  It  stands  in  every  issue. 

Mr.  Glassie.  Is  it  stated  there  in  the  publication? 

Mr.  Lewis.  Yes.  In  addition  to  that,  we  mark  that  place  and  inclose  a  renewal 
blank. 

Mr.  Glassie.  Now,  let  me  see  if  I  understand  it.  At  stated  intervals,  as  frequently 
as  four  times  a  year,  to  use  the  language  of  the  statute,  you  send  out  to  persons  whose 
subscriptions  have  prior  to  that  date  expired 

Mr.  Lewis.  Yes. 

Mr.  Glassie.  A  copy  in  a  blue  wrapper  as  a  notification  that  the  subscription  has 
expired. 

Mr.  Lewis.  Sometimes  it  might  run  a  month  beyond  the  quarter,  but  we  have  been 
trying  to  do  it  four  times  a  year  and  get  them  off  within  the  current  year. 

Mr.  Glassie.  When  you  mail,  the  addresses  are  taken  from  the  cards.  I  understand 
you  to  say  that  each  card  indicating  an  expired  subscription  is  taken  out  of  the  reguUur 
file  and  put  in  the  expired  file. 

Mr.  Lewis.  You  must  remember  that  we  write  our  wrappers  a  couple  of  months 
ahead.  Our  June  wrappers  are  nearly  all  written  now.  If  you  notify  me  to-morrow 
to  stop  your  subscription  you  would  probably  get  the  May  and  June  issues. 

Mr.  Glassie.  When  the  issue  for  a  particular  month  is  being  prepared  the  persoDB 
in  charge  of  the  preparation  of  the  wrappers  remove  from  the  current  file  the  card 
of  every  subscriber  whose  subscription  by  that  date  expired? 

Mr.  Lewis.  Yes.    Then  we  get  that  into  a  separate  nle. 

Mr.  Glassie.  Then  it  will  be  possible  for  you  at  that  moment  if  you  choose  to  do 
so  to  discontinue  sending  that  paper  because  you  have  the  card  segregated? 

Mr.  Lewis.  To  handle  it  in  that  way  we  could  not  produce  ana  sell  the  paper  for 
the  price  we  do. 

Mr.  Glassie.  I  do  not  say  you  should;  that  is  another  matter. 

Mr.  Lewis.  That  is  another  matter. 

Mr.  Glassie.  One  minute.    Juat  answer  my  cv\xeA^A.OTl.   Xwi\»N^^«!^'^^'^^J^ 
£le  for  these  quarterly  expirations  and  anomec  fiV^  Vst  ^^  x^«»^»  ^x^oaaXeo^  v»a:«^' 
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Now  you  continue  to  notify  the  subscribers  with  a  blue  wrapper  from  that  expired 
file.    Do  you  do  it  with  the  same  kind  of  a  wrapper? 

Mr.  Lewis.  The  same.  We  find  that  there  will  be  more  renewals  from  the  second 
notice  than  from  the  first. 

Mr.  Glassib.  When  they  renew  they  go  back  to  the  old  file? 

Mr.  Lewis.  When  they  renew  a  new  card  is  made  out  to  take  the  place  of  the  old 
one  and  the  new  card  goes  into  the  live  file. 

Mr.  Glassie.  If  it  was  not  renewed,  the  card  ^oes  out  the  next  quarter  and  another 
blue  wrapper  goes  out,  and  the  second  notice  elmiinates  it? 

Mr.  Lewis.  That  is  the  general  proposition.  You  will  understand  that  we  are 
handling  there  such  a  vast  number  that  it  took  some  50  men  five  days  and  nights 
to  count  the  cards,  as  iaai  as  they  could  count.  Wc  have  to  handle  that  every  month. 
A  girl  who  is  writing  curds  by  the  thousand  has  directions  to  take  out  every  October 
card.  She  is  thinkmg  about  spring  bonnets,  and  not  about  cards,  half  the  time, 
and  she  may  skip  one,  and  another,  and  another.  If  we  expire  them  by  the  single 
months  that  way,  we  will  set  a  certain  percentage  this  month.  By  the  time  we 
come  to  the  second  month  me  has  this  drawer  pretty  clean  and  gotten  it  over  into 
the  expired  file. 

Mr.  Glassie.  Those  cards  are  kept  in  a  file  according  to  the  year,  month,  and  day, 
in  which  they  were  received. 

Mr.  Lewis.  No,  no. 

Mr.  Glassie.  How  do  you  classify  your  cards? 

Mr.  Lewis.  They  are  classified  by  States,  towns,  and  routes. 

Mr.  Glassie.  I  understand  that  your  system  is  that  you  do  not  have  your  cards 
classified  according  to  cities.  States,  and  then  alphabetically.  Suppose  I  wanted  to 
ask  you  if  John  Smith  was  a  subscriber,  living  in  such  a  place? 

Mr.  Lewis.  We  would  find  it  by  the  date.  John  Smith  might  have  been  in  another 
State  when  he  subscribed. 

Mr.  Glassie.  You  do  not  classify  your  original  subscriptions? 

Mr.  Lewis.  No.  They  go  down  into  the  storeroom.  This  is  where  the  inspectors 
did  what  we  considered  an  unfair  thing.  Instead  of  beginning  with  the  original 
orders,  which  would  have  eliminated  any  possibility  of  question,  they  shot  at  me  a 
couple  of  thousand  of  separate  names  and  asked  me  to  find  out  about  them.  Well, 
suppose  Miss  Sarah  Jones,  who  was  married  last  week,  is  now  Mrs.  John  Smith,  don't 
you  know 

Mr.  Glassie.  According  to  your  statement  you  could  not  find  her  unless  you  knew 
the  day  or  month  in  which  her  subscription  was  received? 

Mr.  Lewis.  The  only  way  we  could  nnd  out  would  be  to  go  through  all  letters. 

Mr.  Glassie.  Well,  your  card  shows  the  date  when  the  subscription  expired. 
Would  you  not  by  a  necessary  inference  know  the  date  when  it  was  received? 

Mr.  Lewis.  Yes. 

Mr.  Glassie.  If  I  ask  you  to  find  the  original  subscription  for  John  Smith,  you  know 
you  can  find  John  Smith's  card.  That  shows  the  aate  his  subscription  expired; 
would  it  show  by  simple  calculation  when  it  was  received? 

Mr.  Lewis.  No.    It  might  have  been  two  or  three  years  ago. 

Mr.  Glassie.  You  would  have  to  go  through  the  letters  page  by  page  if  it  were  a 
yearly  subscription? 

Mr.  Lewis.  If  it  was  three  or  five  years,  we  could  not  find  it,  because  we  clean  them 
out  every  year. 

Mr.  Glassie.  You  ought  to  find  the  original  order  for  any  definite  subscription. 

Mr.  Lewis.  Suppose  mere  were  125,000  subscriptions  received  this  month  and  there 
were  1,000  names  for  us  to  find.  That  would  mean  reading  125,000  letters  1,000  times 
to  find  those  names.    It  would  mean  nothing  else  in  the  world. 

Mr.  Glassie.  Perhaps  I  don't  understand  it.  It  may  not  be  material,  but  I  want 
to  get  it  for  my  own  satisfaction.  Suppose  I  ask  you  for  John  Smith;  I  want  to  locate 
him.  He  lives  in  Des  Moines,  Iowa.  You  go  to  Iowa  and  you  look  up  the  town;  you 
would  find  John  Smith.  The  subscription  expires  July  I,  1906.  Tnat  informs  you 
that  his  subscription  must  have  been  received  to  date  from  July,  1905,  1904,  1903,  or 
whenever  your  paper  started.  Why  can  not  you  find  the  subscription  order  with 
reasonable  dispatch? 

Mr.  Lewis.  Well,  it  would  not  do.  You  would  have  to  go  over  the  whole  month. 
The  card  simply  says  July  or  June.    You  have  the  whole  month,  you  see. 

Mr.  Glassie.  I  see.  Your  subscription  card  shows  the  month.  Then  you  have 
to  examine  the  mail  for  that  month  to  find  that  particular  letter. 

Mr.  Lewis.  You  would  have  to  do  it  for  every  one  of  those  names.    I  took  the 
inspecton  down  stairs  and  showed  them  the  letters.    I  said.  "Gentlemen,  there  are 
(Ae^i^^ghmiBcriptions;   1  will  pay  the  cost  ol  doinR  \\.  u  ^om  ^^V  vsaI  ^  ahead 
rAdri^^^HKiw/'   Theysaid,  '^oudoit.'*    **WeVV,   lmA,''\^wViX^o\\.^QL>i\^^^ 
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as  I  can.  It  will  take  a  force  of  30  or  40  people  three  or  four  months  to  find  what 
you  want.  I  will  do  it  if  you  insist.''  if  we  had  been  given  an  opportunity,  we 
would  have  done  it. 

Mr.  Glabsib.  Now,  I  would  like  to  ask  you  another  question,  if  you  don't  mind. 
When  you  get  your  girl  going  over  the  mailinjg  lists,  or  cards,  whatever  you  call  it, 
she  goes  over  them  by  States,  counties,  and  cities,  I  supix)6e7 

Mr.  Lewis.  Yes. 

Mr.  Glassie.  A  certain  block  of  cards  is  given  to  a  particular  individual? 

Mr.  Lewis.  She  writes  a  drawer,  say. 

Mr.  Glassib.  And  that  drawer  relates  to  a  particular  locality.  She  goes  through — 
we  will  stick  to  this  Dee  Moines  case — and  she  sees  that  John  Smith's  card  expires 
in  June.  Now,  you  say  there  are  your  instructions.  Suppose  she  is  ready  tchday 
for  the  June  issue.  If  she  sees  that  his  card  expiree  in  June,  at  that  moment  she  is 
supposed  to  take  it  out. 

Mr.  Lewis.  Yes. 

Mr.  Glassie.  And  she  is  supposed  to  write  to  him  a  blue  or  green  wrapper. 

Mr.  Lewis.  Not  then. 

Mr.  Glassie.  Not  then? 

Mr.  Lewis.  It  ^oee  into  the  other  file  then? 

Mr.  Glassie.  Sne  writes  to-day  for  the  Jime  issue 

Mr.  Lewis.  Yes. 

Mr.  Glassie.  Of  course,  he  gets  the  June  issue  without  any  notice? 

Mr.  Lewis.  Yes. 

Mr.  Glassie.  In  other  words,  his  last  paid  issue  ought  to  be  without  any  notice. 
So  it  is  with  the  one  following — he  ought  to  get  a  blue  wrapper  provided  that  is  Uie 
expiration  quarter.  If  it  goes  out  of  vour  first  file  it  goes  mto  the  expiration  file; 
when  this  girl  sees  that  John  Smith's  subscription  expires  in  June,  she  takes  that  card 
out,  she  makes  out  a  wrapper  in  the  ordinary  way,  and  that  carries  the  June  issue. 
Now,  if  she  is  past  the  quarterly  period  for  June,  the  quarterly  expiration  period,  there 
would  be  no  blue  wrapper  sent  until  October? 

Mr.  Lewis.  Perhaps  for  three  or  four  months. 

Mr.  Glassie.  Mr.  John  Smith  would  not  know  that  his  subscription  had  expired 
until  he  received  the  October  issue,  unless  he  was  aware  of  it? 

Mr.  Lewis.  Yes.  Take  a  little  community;  six  neighbors  subscribe  at  the  same 
time.  Now,  then,  if  you  just  went  through  once  that  wav,  two  or  three  would  get 
papers  in  blue  wrappers  and  two  or  three  would  expire  that  might  not.  The  next 
month  the  girl  woula  catch  more  of  them,  because  it  would  be  more  noticeable.  The 
third  month  it  is  reasonably  sure  that  she  will  clean  up  her  drawer. 

Mr.  Glassie.  The  difficulty,  it  seems  to  me,  is  that  oy  combining  the  long  interval 
of  expiration  with  a  hurried  system  of  excluding  the  cards  you  get  a  multiplication  of 
chances  for  carrying  over  your  subscriptions  an  indefinite  period. 

Mr.  Lewis.  No,  we  would  not  carry  it  over  an  indefinite  period. 

Mr.  Glassie.  It  would  not  get  out  oftener  than  once  a  quarter — unless  it  is  discov- 
ered. Unless  that  girl  has  instructions  to  eliminate  it,  it  does  not  get  into  the  expired 
list  at  all  for  two  quarters,  and  if  she  manages  to  overlook  it  it  might  get  over  three 
quarters.  I  understand  you  to  say  you  carr>'  it  for  6  months,  so  you  have  practically 
18  montlis  of  unexpired  8ubscri])tions. 

Mr.  Lewis.  No,  you  never  have  that.  You  never  have  over  six  months.  They  are 
trained  people  and  the  work  is  carried  on  pretty  cleverly. 

Mr.  Glassie.  I  am  speaking  of  the  way  your  system  operates. 

Mr.  Lewis.  On  top  of  that,  at  the  second  quarter  there  is  another  clean-up  on  the 
ma^zine,  and  I  would  take  my  oath  that  you  would  not  find  on  that  million  sub- 
scnptions  25  cards  that  were  over  six  months  old.    That  is  as  clean  as  we  can  keep  it. 

Mr.  Glassie.  Waiving  any  discussion  as  to  your  right  to  carry  a  credit  subscription 
for  any  period,  putting  the  contention  merely  on  the  question  of  how  far  your  system 
is  a  reasonable  system  for  the  transaction  of  this  business,  and  carrying  expired  sub- 
scriptions as  a  legitimate  result,  could  you  not,  every  time  your  monthly  list  was  made 
out,  could  you  not  eliminate  from  the  current  list  and  put  into  a  separate  expired  list 
those  overdue?  Could  ypu  segregate  your  expired  subscriptions  every  time  you  mailed 
an  issue? 

Mr.  Lewis.  You  would  get  a  ereat  proportion  of  them.  But  you  are  working  with 
180  voimg  girls  in  that  room.  Well,  now,  I  don't  care  how  close  you  watch  them — I 
don  t  know  whether  you  have  ever  handled  180  young  girls? 

Mr.  Glassie.  My  experience  is  decidedly  limited,  I  assure  you. 

Mr.  L E  WIS .  The  average  school-teacher  wno  handles  20  girls  has  a  hard  time .    At  any 
rate,  it  is  a  fright,  the  hardest  job  we  have  in  our  establishment^  is  the  \s^aA.^V^^^^^. 
into  that  room.    Why,  he  is  liable  to  neTvowa  ptoa\i«k\\oTL^^Vstfe >^'ek %R»ass^Sssi ^x^.  "^ 
18  dimply  awful.    They  try  to  do  aa  weW  aa  tYiey  ca.Ti,\iM\.^^  ^TfeTL<i\.Ve&ii^^?^ft .   Xxas^'^k 
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lots  of  mistakes;  I  make  some  dandies.  The  best  thing  you  can  do  is  to  strike  a  clean 
average;  that  is  all  you  can  get  out  of  anybody.  You  have  got  to  average  up  the  good 
and  bad  and  take  the  balance.  If  you  get  a  perfect  girl,  she  is  no  good.  We  have  180 
girls  there.  They  have  about  three  chances  to  strike  out  these  subscriptions  in  the 
clean-up  in  the  shape  of  a  blue  wrapper  before  we  send  that  notice. 
Mr.  Glassie.  You  have  12  chances  every  year. 

Mr.  Lewis.  We  get  them  out  every  month.  If  she  overlooks  any  this  month  she  is 
more  than  likely  to  get  them  next. 

Mr.  Glassie.  Perlukps  I  don't  understand  you.  I  understood  you  to  say  that  you 
only  eliminate  expired  subscriptions  at  intervals  of  three  months,  approximately. 
You  have  not  a  standing  order  tnat  every  time  they  write  a  mailing  list  tney  pick  out 
the  expired  subscriptions. 

Mr.  Lewis.  We  know  that  if  this  month  we  depended  upon  what  that  girl  got  of 
the  May  issue  out  of  that  drawer  there  would  be  a  lot  of  them  left  in  there. 

Mr.  (jlassie.  Your  process  of  elimination,  then,  is  this:  Every  time  you  write  a 
wrapper  and  your  girl  goes  over  her  cards  for  the  purpose  of  writing  these  wrappers , 
she  writes  her  wrapper  and  she  takes  out  of  that  box  that  expired  suDscription. 

Mr.  Lewis.  Yes. 

Mr.  Glassie.  And  that  goes  into  your  other  file. 

Mr.  Lewis.  Yes.  Now  we  offer  k  bonus  of  a  penny  for  the  detection  of  expired 
subscriptions. 

Gen.  Madden.  Let  me  ask  a  question.    You  put  that  over  into  another  file? 

Mr.  Lewis.  Yes. 

Gen.  Madden.  And  instead  of  sending  the  next  issue  in  a  blue  or  green  wrapper, 
it  goes  out  in  the  regular  way  until  you  round  up  the  entire  three  montns.  Then  you 
get  the  expiration. 

Mr.  Lewis.  Yes.  Now,  then,  we  offer  a  premium  of  a  penny  for  an  error.  One  of 
the  greatest  difhcultics  we  have  had  to  contend  with  is  this  question  of  keeping  our 
list  clear.  We  took  a  thousand  cards  that  we  had  received  from  poetmastere  all  over 
the  country,  '^Refused,"  ** Unclaimed,"  **Moved,"  ''Unknown,^'  etc.,  and  sent  to 
these  people,  to  the  same  addresses,  a  sealed  letter  in  a  sealed  envelope.  They 
answered:  "1  never  refused  the  paper;  I  have  not  moved;  I  am  here  yet."  Now, 
then,  if  we  had  eone  by  that  postmaster's  notice  and  eliminated  them  from  our  files, 
we  would  liave  had  somebody  complaining  to  the  Post-Olfice  Department  that  she 
had  not  received  her  subscription. 

Mr.  Glassie.  That  is  anotner  matter  altogether. 

Mr.  Lewis.  One  after  another  they  come  back  with  the  wrappers  torn  off.  We 
have  no  way  of  knowing  who  they  were  sent  to. 

Mr.  Glassie.  That  is  another  matter  and  apparently  worthy  of  consideration. 

Mr.  Lewis.  If  we  had  a  list  of  25,000,  those  little  problems  would  be  settled  with 
the  utmost  ease;  but  when  you  are  handling  the  greatest  list  in  the  world — every 
tenth  family  in  the  world  is  getting  our  paper — now,  when  you  get  up  against  a  propo- 
sition like  that  a  1  per  cent  error  on  a  million  is  10,000  errors.  If  10,000  errors  came 
piling  into  this  office  in  a  month,  you  would  think  it  was  rotten. 

Gen.  Madden.  I  would  like  to  understand  before  you  get  away  from  your  state* 
ment  with  regard  to  these  copies  how  many  notices  have  you  received  from  post- 
masters saying  that  the  party  nas  refused  it,  moved,  address  unknown,  etc.  Do  you 
know  the  number? 

Mr.  Lewis.  Wc  have  received  more  in  the  last  30  to  60  days  than  for  the  past  3 
years  altogether. 

Mr.  Glassie.  How  many  did  you  test? 

Mr.  Lewis.  One  thousand,  and  the  bulk  of  them  came  back.  Some  made  a  little 
error  in  the  address,  etc. 

Gen.  Madden.  You  have  not  answered  my  question.    I  asked  you  how  many 

Mr.  Lewis.  I  do  not  know. 

Gen.  Madden.  Do  you  know  whether  it  is  1,000  or  10,000  or  15,000? 

Mr.  Lewis.  Wo  tested  a  thousand,  and  the  great  majority  came  back. 

Gen.  Madden.  You  do  not  get  my  question.  How  many  such  notices  have  you 
gotten  in  the  last  60  days? 

Mr.  Lewis.  I  do  not  know. 

Gen.  Madden.  Do  you  know  whether  it  is  one,  or  two,  or  three 

Mr.  Lewis.  Yes;  several. 

Gen.  Madden.  Do  you  know  whether  it  would  be  5,000?  You  say  you  have  tested 
a  thousand. 

Mr.  Lewis.  I  do  not  know. 

Gen.  Madden.  What  percentage  of  that  thousand  came  back  and  said  ''Removed," 
"Refused,  "  etc.  ? 
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Mr.  Lewis.  Sixty-five  to  70  per  cent. 

Gen.  Madden.  Did  you  hear  from  the  others? 

Mr.  Lewis.  Most  of  them  said  that  there  was  a  mistake  in  the  address.  For  instance, 
20  for  200,  etc.  I  have  a  nice  bundle  of  them.  Let  me  read  one  or  two.  Here  is  an 
illustration.  This  is  from  Sault  Ste.  Marie,  Mich.  **1  find  that  once  in  a  while  some 
of  the  people  do  not  get  their  magazines.  Some  time  ago  I  was  behind  the  post  office 
where  they  bum  scraps  of  paper,  and  while  back  there  1  found  two  copies  of  the  Woman's 
Magazine.  One  cover  was  torn  off,  but  the  address  on  the  other  was  Mr.  So-and-so, 
300  South  Street.  The  address  was  plainly  written,  and  so  there  was  no  reason  for 
not  delivering  it.  Please  have  them  deliver  the  magazine."  That  is  a  specimen  of 
the  replies  that  come  back.  Here  is  another  one.  [Reads  another  letter].  These 
letters  illustrate  the  difficulty  under  which  we  are  working  and  trying  to  keep  our 
business  clean  and  from  being  annihilated. 

Gen.  Madden.  You  will  submit  all  that  in  an  orderly  way,  will  you? 

Judge  Barclay.  We  have  carbon  copies  that  you  can  retain. 

Gen.  Madden.  I  would  rather  you  would  take  the  original  and  give  mo  the  carbon. 
You  will  retain  the  original  in  case  we  would  want  to  make  a  comparison. 

Judge  Barclay.  Yes. 

Mr.  Lewis.  No.  9.  IIow  many  of  the  subscribers  to  the  Woman's  Farm  Journal 
have  expired?  General,  the  answer  I  have  given  you  to  the  previous  (question  practi- 
cally embodies  this,  showing  the  amount  of  paid-in-advance  subscriptions;  the  differ- 
ence, of  course,  would  be 

Gen.  Madden.  The  same  as  in  the  other  case? 

Mr.  Lewis.  Yes. 

No.  10.  How  many  of  the  subscribers  to  the  Woman's  Farm  Journal  are  current 
and  unexpired?  Of  course,  all  that  were  filed  in  this  same  way;  there  are  more  ^an 
600,000  unexpired,  paid  in  advance  for  May,  1906.  We  are  entitled  to  mail  also  the 
credit  subscriptions  of  those  who  have  not  paid  their  renewals.  Under  the  law  a  sub- 
scriber is  liable  for  the  price  of  his  subscription,  and  the  total  list  of  bona  fide  subscrip- 
tions therefore  is  over  707,000.  Of  The  Woman's  Magazine  expircni  subscriptions  are 
usually  cut  off  about  six  months  from  the  time  the  prepayments  expired.  On  the 
Woman's  Farm  Journal  it  is  about  a  year. 

No.  11.  On  account  of  the  low  price  of  our  paper,  instead  of  adopting  the  general 
credit  plan  of  publication,  where  they  say,  **  lou  must  notify  us  to  discontinue  your 
paper,     we  say,  "If  you  don't  renew,  we  will  discontinue." 

No.  12.  >\Tiat  is  your  method  of  mailing?  That  is  to  say,  whether  we  mail  to  regu- 
lar subscribers  separately  from  sample  copies.  Sample  copies  are  so  mailed  as  such,  and 
strict  directions  given  to  have  them  separately  assorted  and  presented  for  mailing. 

Gen.  Madden.  Wliatdo  you  mean  by  "separatelv  assorted"?  Do  you  mix  them? 
For  instance,  some  copies  for  subscribers  and  some  for  samples  in  the  same  bundle? 

Mr.  Lewis.  That  might  be,  General.  You  take  a  particular  sack  going  to  a  small 
town.  We  often  bundle  as  low  as  four.  If  we  have  been  bundling  these  subscriptions 
in  a  town  and  then  reduce  it  one  copy  a  bundle,  it  would  make  a  difference  of  a  thou- 
sand bundles,  possibly  two  thousana  bundles,  which  is  bundling  one  less  copy.  Now, 
then,  in  little  bits  of  towns,  only  one  or  two,  these  would  get  mixed.  I  am  not 
closely  enough  familiar  with  the  detail  to  state  positively,  but  that  is  my  presump- 
tion. 

Gen.  Madden.  Go  ahead,  Mr.  Lewis. 

Mr.  Lewis.  No.  13.  Do  you  sell  subscriptions  to  any  persons  at  less  than  10  cents? 
Subscriptions  are  not  offered  at  less  than  the  full  advertised  price  of  10  cents  a  year; 
we  allow  club  agents  a  percentage  of  the  proceeds  of  the  subscriptions  as  compensa- 
tion for  their  services. 

Gen.  Madden.  I  understand,  then,  that  you  do  not  sell  subscriptions  to  other  pub- 
lications at  less  than  10  cents? 

Mr.  Lewis.  Yes.  We  sell  them  to  club  agents.  If  you  write  in  and  say  at  what 
price  will  you  make  subscriptions — I  am  going  out  to  get  subscript  ions — ^we  will  ms^e 
you  the  price  as  low  as  5  cents  each. 

Mr.  Glassie.  Nothing  lower? 

Gen.  Madden.  I  want  to  understand  that  a  little  better. 

Mr.  Lewis.  We  do  not  deal  with  firms,  or  business  houses,  or  advertisers,  or  any- 
thing of  that  sort,  on  the  subscription  plan. 

Gen.  Madden.  You  said  if  I  wrote  m  and  asked  you  what  terms  you  could  make 
subscriptions  for  gross  numbers — do  you  have  dealings  where  persons  write  in  and  say 
I  subscribe  for  100  copies  at  5  cents  each,  and  take  chances  on  same? 

Mr.  Lewis.  No;  that  is  not  the  proposition.     I  gave  you  an  illustration  that  was 
brought  to  my  individual  attention  by  a  bank  president.     It  was  not  tunift^  ^issro. 
like  those  that  came  in  every  day,  that  are  «A>«o\\x\«\'^  \.>axti^  ^^^^Rra..   W^j^xs.^^'c^MbNsi. 


1164         EXPENDITURES  IK   THE  POST  OFFICE  DEPABTMENT. 

and  say ' '  What  is  the  lowest  price  that  I  can  get  subscriptions  for/'  5  cents  is  the  lowest 
we  make. 

Gen.  Madden.  You  give  5  cents  commission — 50  per  cent  o£f. 

Mr.  Lewis.  That  is  on  certain  size  clubs. 

Mr.  GuLssiE.  The  figent  sends  you  the  difference.  If  the  agent  makes  a  di8-> 
coimt 

Mr.  Lewis.  That  is  without  our  knowledge  or  consent. 

Gen.  Madden.  That  is  without  your  knowledge  or  consent? 

Mr.  Lewis.  Yes.  I  will  say  this,  that  if  it  came  to  mv  attention  as  the  head  of  the 
concern  it  would  be  instantly  stopped.  If  anyone  was  doing  it,  it  would  be  instantly 
stopped. 

No.  14.  Is  there  any  vendor  or  manufacturer  of  face  powder  who  has  sent  you  any 
subscriptions?  Well,  now,  I  have  wired  to  St.  Louis,  and  we  have  cudgeled  our  brains 
down  here  and  we  do  not  recall  any  such  unless  under  an  anonymous  name.  I  will 
file  this  and  tell  you  later.  Nothing  of  that  sort  has  occurred  by  or  on  accoimt  of  any 
contract  with  any  company  nor  have  we  any  data  at  hand  to  indicate  anv  such  trans- 
action. We  have  no  hmt  or  knowledge  at  this  time  of  anything  to  which  such  ques- 
tion can  refer.    If  you  will  give  us  a  specific  instance 

Gen.  Madden.  I  merely  asked  the  question. 

Mr.  Lewis.  I  do  not  know  absolutely  of  any  such  condition.  If  I  could  get  the  detail 
I  could  give  you  an  explanation  that  would  clear  it  up  instantly. 

Gen.  Madden.  That  answers  the  question;  that  is  enough. 

Mr.  Lewis.  Perhaps  I  could  ^ve  you  an  explanation  instantly 

Gen.  Madden.  Your  answer  is  enough. 

Mr.  Lewis.  Question  15.  Is  there  any  instance  where  either  of  your  publications 
have  been  nven  away  as  a  premium  for  subscriptions  to  other  publications?  No 
instance  autnorized  b^^  our  company.  You  see  our  price  is  so  smsul  that  there  is  no 
inducement  to  enter  into  clubbing  arrangements  with  magazines  costing  $2  or  $3 
per  year,  and  consequently  they  religiously  avoid  us.  We  do  nothing  ot  that  sort. 
We  do  not  want  it. 

Question  16.  Have  you  had  any  dealings  with  a  medicine  company  about  sub- 
scriptions? Some  five  years  ago  we  had  some  arrangement  between  the  old  Winter 
Magazine  and  the  Sterling  Remedy  Co.  Nothing  of  mat  kind  has  happened  for  three 
or  four  years,  and  none  of  these  subscriptions  would  be  in  force  now  unless  thev  had 
been  renewed.  My  recollection,  Gen.  Madden,  is  that  those  were  three  months  trial 
subscriptions  obtained  from  individuals  about  five  years  ago.  That  was  t^e  endless 
chain.  We  got  the  money  for  the  subscriptions  all  right.  No  contract  absolutely 
exists  with  any  company,  patent  medicine  or  anything  else,  for  advertising  purposes. 

Question  17.  Have  you  ever  taken  a  list  of  names  to  whom  you  have  sent  sample 
copies  and  added  those  names  to  your  list  of  subscribers  without  the  payment  of  money 
themselves?  Yes,  and  that  was  given  with  full  detail  to  the  inspectors  last  November, 
and  I  will  introduce  later  a  copy  of  my  letter  to  them,  which  will  give,  not  only  the 
detail  of  it,  but  also  a  transcript  from  our  cashbook  showing  exactly  the  number 
sent  out  each  month  and  changed  at  the  regular  rates  against  the  fund;  but,  General, 
those  were  sent  out  over  and  above  the  reauired  50  per  cent  of  bona  fide  subscriptions. 
We  took  just  so  many  sample  copies,  marked  them  as  sample  copies,  and  sent  them 
out  in  that  way. 

Gen.  Madden.  Let  me  ask  a  question.  You  took  those  subscriptions  from  your 
sample-copy  mailings? 

Mr.  Lewis. 

Gen.  Madden.  Did  you  continue  to  mail  them  regularly  to  those  people  after  that? 

Mr.  Lewis.  No;  only  one  issue. 

Gen.  Madden.  Only  one  issue? 

Mr.  Lewis.  It  is  explained  right  there.  We  had  a  fund  that  piled  up,  eight  or  ten 
thousand  dollars.  We  did  not  know  how  to  handle  it.  We  did  it  just  as  explained  in 
the  letter  to  the  inspectors  last  November;  for  instance,  we  had  a  $250  check.  The 
only  instructions  were  to  send  it  to  as  many  people  as  this  money  would  pay  for. 

(Jen.  Madden.  But  not  as  subscriptions? 

Mr.  Lewis.  Well,  they  came  in  to  pay  for  the  subscriptions. 

Gen.  Madden.  Did  you  tell  them  you  sent  only  one  issue? 

Mr.  Glassie.  WTiat  year  was  that? 

Mr.  Lewis.  The  schedule  shows.  That  was  not  counted  on  our  regular  50  per  cent. 
A  certain  number  of  sample  copies  were  taken  and  used  in  that  way. 

Gen .  Madden  .  If  you  had  the  money  to  pay  for  subscriptions,  why  not  pay  for  them? 

Mr.  Lewis.  The  reason  is  that  when  this  mess  came  they  took  exception  to  it. 

Oen.  Madden.  Does  that  explain  the  reason? 
Mr  Lewis.   Yes.     You  will  find  the  detail 
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Gen.  Madden.  What  I  want  to  get  at — the  question  ie  as  to  why  you  did  not  con- 
tinue to  send  to  those  people. 

Mr.  Lewis.  That  is  answered  fully  there.    We  have  been  endeavoring  usually • 

Gen.  Madden.  Usually.    Is  that  the  usual  process? 

Mr.  Lewis.  Well,  it  was  for  those  three  months.  GomiMkratively  few  have  been 
used  each  month.  We  have  been  endeavoring  to  use  up  this  fund  as  rapidly  as  pos- 
sible) as  in  many  ways  it  is  a  ^eat  disadvantage.  Copies  can  not  be  marked  '  Sample 
copy/'  and  consequently  bring  in  no  new  subscribers.  People  think  some  friend 
suDscribed  for  them.  Our  advertising  arrangements  being  based  on  a  circulation  of 
500,000,  while  we  have  been  issuing  600,000  copies  without  any  increase  in  our  adver- 
tising rate,  the  sole  compensation  oeing  such  as  drawn  from  the  special  fund.  We 
prefer,  where  our  facilities  permit,  to  entirely  eliminate  that  fund  and  wipe  it  out. 

Gen.  Madden.  There  is  some  reason  why  you  sent  only  one  issue.  You  received, 
you  say,  $250 

Mr.  Lewis.  There  is  a  reason.  If  I  sent  you  a  copy  marked  ** Sample,"  you  may 
subscribe.  If  I  keep  on  sending  it  to  you  next  month,  and  then  to  Mr.  Glassie,  say, 
you  won't  subscribe  for  it;  you  will  think  some  friend  has  paid  for  it 

Gen.  Madden.  That  explains  the  reason  why  you  did  not  continue  more  than  one 
issue. 

Mr.  Lewis.  That  was  supposed  to  be  one  of  the  mysterious  hocus-pocuses  we  were 
working. 

Mr.  uLAssiE.  Did  you  put  these  persons  to  whom  >rou  sent  copies  and  charee 
to  the  defense  fund— ndid  you  put  them  on  your  cards  in  your  regular  list  of  sub- 
scribers? 

Mr.  Lewis.  No. 

Mr.  Glassie.  You  simply  took  names  off  your  sample  list. 

Mr.  Lewis.  And  sent  to  them. 

Mr.  Glassie.  When  did  you  stop  it? 

Mr.  Lewis.  The  last  issue  on  the  ma^zine  was  October,  and  the  last  issue  on  the 
Farm  Journal  was  November.  At  the  time  we  made  this  report  we  had  not  sent  out 
the  November  issue. 

Mr.  Glassie.  You  charged  off  a  half  cent. 

Mr.  Lewis.  Yes. 

Mr.  Lewis.  And  when  did  you  discontinue  this? 

Mr.  Lewis.  We  discontinued  it  in  November  for  the  Farm  Journal  and  in  October 
for  the  magazine. 

Mr.  Glassie.  Why  did  you  do  it? 

Mr.  Lewis.  The  question  came  up  and  we  held  it  in  abeyance. 

Gen.  Madden.  You  mean  the  rignt  was  questioned? 

Mr.  Lewis.  Yes.    We  did  not  want  to  do  anything  in  which  our  right  was  questioned^ 

Mr.  Glassie.  And  these  names  were  taken  hx)m  your  existing  sample  list? 

Mr.  Lewis.  Yes. 

Mr.  Glassie.  Where  do  you  get  your  sample  lists? 

Mr.  Lewis.  We  buy  letters  from  me  best  houses  in  America.  For  instance,  I  bought 
some  300,000  from  the  Ladies'  Home  Journal  in  answer  to  a  certain  advertisement  from 
one  of  the  big  woolen  concerns.  I  have  paid  $12  per  thousand,  because  they  were 
women  who  had  purchased  woolen  goods  through  the  Ladies'  Home  Journal;  in  other 
words,  the  cream  of  the  Ladies'  Home  Journal  list. 

Gen.  Madden .  I  want  to  ask  you  two  or  three  other  questions  now.    Please  explain 


your  svstem  was  changed  as  to  both  publications. 

dr.  Lewis.  We  had  last  summer  a  mix-up,  as  you  know,  and  I  think  it  was  about 
September  or  October  that  this  man  Parshall  was  thrown  out;  he  was  our  route  mail- 
ing clerk.  At  that  time  Mr.  Cabot  was  in  Europe  and  the  only  man  I  could  put  in 
charge  of  that  immense  subscription  detail,  with  which  I  was  not  familiar,  was  one 
of  the  regular  clerical  men,  who  did  not  Imow  any  more  about  it  than  a  child  so  far 
as  any  provious  information  was  concerned,  and  he  simply  did  the  best  he  could 
until  Cabot  came  back. 

Gen.  Madden.  Has  the  practice  been  resumed  of  mailing  subscribers'  copies  and 
sample  copies  in  distinguishing  wrappers? 

Mr.  Lewis.  We  use  ail  kinds  of  wrappers.  F(«  instance,  a  green  or  blue  wrapper  is 
always  reserved  for  renewal  wrappers.  We  ffet  manila,  we  get  white,  we  bu^  a  great 
many  waste  wrappers  and  cut  tnem  up.  We  get  a  combination  of  colors,  sizes,  and 
shapes,  that  there  is  nothing  definite  about.  We  use  them  as  a  key  verv  frequentl]^. 
For  instance,  if  they  were  going  to  use  the  Ladies'  Home  Journal  sample  names  this 
month,  a  certain  proportion  will  come  back  wrongly  addteeei^.   ^^  ^iSkx^^^^^sAs^^s^ 
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the  wrapper  ''This  sample  was  used  from  the  Ladies'  Home  Journal/'  but  on  all  of 
these  wo  will  use  a  lot  that  are  of  a  particular  size  or  shape  and  make  a  memorandum, 
80  that  if  the  wrapper  comes  back  we  have  a  check  list. 

Gen.  Madden.  Yos,  but  is  it  not  true  that  it  was  the  practice  in  accordance  with 
your  system  that  you  mailed  your  subscribers'  copies  in  one  kind  of  a  colored  wrapper 
and  that  you  mailed  your  samples  in  another  kmd  of  wrapper,  irrespective  of  green 
or  blue? 

Mr.  Lewis.  I  can  get  such  a  statement  from  the  man  in  chaige. 
.   Gen.  Madoek.  If  you  can  not  answer  now 

Mr.  Lewis.  It  is  my  impression  that  there  is  nothing  in  that.  It  may  have  been, 
General,  under  this  man  Parshall,  but  I  think  there  is  nothing  in  that,  certainly  noth- 
ing for  purposes  of  deception. 

uen.  Madden.  I  underBtx>od  you  yesterday  to  say  that  you  took  from  your  sample- 
copy  list  the  nanes  of  persons  and  placed  them  upon  your  subscription  list,  the  sub- 
Bcriptions  being  paid  out  of  the  so-called  defense  fund. 

Mr.  Lewis.  I  nave  answered  that.  When  I  said  put  them  on  our  subscription  list 
I  meant  in  tliat  shape. 

Gen.  Madden.  Tnat  is  your  answer  to  it? 

Mr.  Lewis.  Yes. 

Gen.  Madden.  Am  I  correct  in  understanding  that  there  are  no  subscriptions  on 
either  of  your  lists  older  than  one  year? 

Mr.  Lewis.  To  the  best  of  my  knowledge  and  belief.  There  might  be  some  13 
months  old  on  the  Journal. 

Mr.  Glassie.  Is  it  possible  that  they  might  be  as  old  as  two  years? 

Mr.  Lewis.  Not  with  our  knowledge.  Such  a  thing  as  this  will  happen  occasion- 
aUy 

Mr.  Glassie.  Suppose  there  was  one;  suppose  I  should  show  you  a  copy  sent  in 
fulfillment  of  a  sub.scription  where  the  subscription  had  been  made  three  years  ago 
for  one  year.    How  could  it  happen? 

Mr.  Lewis.  It  could  happen  by  somebody  paying  for  your  subscription  again. 
You  might  have  paid  for  it  for  your  neighbor  or  your  cousin  the  second  year  and  said 
nothing  about  it. 

Mr.  Glassie.  It  would  not  happen  unless  you  had  an  order? 

Mr.  Lewis.  No.  You  must  remember  750,000  people  passed  through  our  building 
during  the  World's  Fair,  and  we  had  four  or  five  clerks  taking  the  subscriptions  of 
visitxjrs  for  their  friends  and  relatives.  Our  camp  was  one  of  the  great  attractions  of 
the  fair.  Your  sister  may  have  been  there  at  the  fair^  and  paid  for  your  subscription 
for  five  years.  The  only  way  you  can  arrive  at  that  is  to  take  the  original  list.  We. 
had  80,000  readers  camped  at  Camp  Lewis. 

Gen.  Madden.  You  presented  that  at  the  last  hearing.    One  more  question 

Mr.  Lewis.  That  might  happen  very  readilv. 

Mr.  Glassie.  It  could  not  happen  unless  there  was  somewhere  from  somebody  an 
order. 

Mr.  Lewis.  No.  There  is  one  letter  where  a  woman  says  she  is  getting  two  copies 
of  the  paper;  but  she  thinks  that  her  neighbor  has  paid  for  it,  altnough  she  herself 
had  subscribed  for  it. 

Mr.  Glassie.  Good  thing;  push  it  along. 

Mr.  Lewis.  Yes.  You  take  a  1  per  cent  error  and  you  have  20,000  errors  a  month. 
Just  think  of  it. 

Gen.  Madden.  Yes.  It  appears  from  the  records  that  you  mailed  of  the  Woman's 
Magazine  between  September  20  and  September  30,  651,155  copies  to  plain  sub* 
Bcriberd ;  and  of  the  same  issue  464,055  copies  as  samples.  One  month  later  you  mailed 
of  the  Woman's  Magazine  1,553,425  copies  to  subscribers  and  of  that  same  issue  sample 
<X)pie.^  to  the  number  of  96,310.  That  means  that  your  subscription  list  was  increased 
in  a  period  of  thirty  days  903,000 

Mr.  Lewis.  Well,  tiiat  can  not  be  correct.  There  must  be  an  error  in  the  fij^uree. 
There  never  has  been  a  month  in  which  we  have  mailed  less  than  1,500,000  copies  in  the 
last  three  years.    That  would  show 

Gen.  Madden.  It  also  shows  that  the  number  of  sample  copies  decreased  377,000. 
How  do  you  account  for  that? 

Mr.  Lewis.  Like  the  $1,000  error  in  the  addition  in  our  financial  statement.  Pe> 
haps  Mr.  Wyman  has  the  receipt.    We  never  have  leas  than  a  million  and  a  half. 

Gen.  Madden.  Well,  now,  you  say  that  the  balance  of  that  October  issue  was  mailed 
the  first  part  of  October. 

Mr.  Lewis.  They  only  allowed  us  1,115,000. 

Gen.  Maddbs.  Where  are  the  other  four  or  five  hundred  thousand? 
Mr.  Lewis.  The  reat  of  them  were  probably  mailed  over  in  October.    We  could  not 
possibly  have  mailed  our  full  issue  in  10  daya.    ll  Y\aa  "n«v«t  Aa^cii  ^w^ft  <siv  \.\v<^ 
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Woman's  Magasine.  It  takes  from  12  to  14  days.  Now,  here  they  have  only  given 
ufl  credit  for  10  days'  mailing.  We  probably  finished  the  5th  or  6th  of  October.  That 
ffives  you  the  answer  right  there.  I  can  give  you  the  mailing  for  that  issue;  the 
October  issue  of  1905  was  1,574,625. 
Mr.  Glassie.  Then  not  more  than  half  of  that  could  have  been  sent. 
Mr.  Lewis.  This  would  not  show  the  samples.  That  is  the  report  of  the  National 
Advertisers'  Association. 

Mr.  Glassie.  Do  you  mail  more  pounds  of  sample  copies  then 

Mr.  Lewis.  He  would  jump  on  us  in  a  minute. 

Mr.  Glassie.  That  brings  in  this  question  where  in  sending  your  papers  to  one  place 
you  bunch  in  your  samples. 
Mr.  Lewis.  There  would  not  be  very  many. 

Mr.  Glassie.  It  is  as  broad  as  it  is  long;  you  can  not  sack  them  separately,  because 
it  would  mean  nearly  1,000  additional  sacks.  The  reason  you  did  not  sack  them 
separately  is  that  you  can  not  afford  to  change  your  system. 

Mr.  Lewis.  They  would  not  furnish  the  sacks  for  us.  We  would  have  some  sacks 
with  one  or  two  copies. 

Mr.  Glassie.  How  is  the  postmaster  to  keep  track  of  the  number  of  samples  when 
he  weighs  by  the  sack?    Are  these  sacks  broken  up? 

Gen.  Madden.  They  are  nut  broken  up 

Mr.  liEwis.  They  are  not  broken  up  until  they  get  to  the  poet  office.    I  do  not 
suppose  that  that  would  amount  to  ten  or  fifteen  thousand  copies.    Then  you  must 
remember  that  you  have  got  your  own  post  office  employees  in  our  mailing  room.    He 
knows  everything  we  are  doins:,  or  at  least  he  ought  to.    He  is  watching  it  all  the  1  ime. 
We  have  a  postal  substation  r^ht  in  our  mailing  room. 
Mr.  Wyman.  We  have  a  number  of  stations. 
Mr.  Glassie.  Where  the  weighing  is  done. 
Mr.  Lewis.  They  know  what  they  are  doing. 

Mr.  Glassie.  You  use  the  ordinary  method  in  weighing  the  sacks.  Receipts  are 
j^ven  for  the  weight  of  each  sack  and  footed  up  during  the  day. 

Mr.  Lewis.  They  watch  us  all  the  time.  During  tne  process  there  is  one  of  your 
clerks  there. 

Mr.  Glassie.  That  is  not  the  point.    Your  stuff  is  sacked  for  routing  and  it  is  weighed 
by  the  sack,  and  you  get  a  separate  receipt  for  each  sack. 
Mr.  Lewis.  No;  every  mailing. 
Mr.  CrLASSiE.  Well,  that  is  kept  on  the  books. 

Mr.  Lewis.  We  deposit  a  certain  amount  of  money,  $500  ever>^  day,  say,  and  they 
check  against  that. 
Mr.  Glassie.  By  what  system  do  they  tell  what  proportion  is  samples? 
Mr.  Lewis.  They  would  knuw,  because  the  samples  as  a  general  proposition  would 
be  almost  as  carefully  put  up  as  the  subscriptions;  m  other  words,  to  a  large  extont ,  by 
towns  and  cities,  and  everything  of  that  sort,  and  done  up  as  carefully  almost  as  the 
subscriptions  are.    When  we  are  mailing  samples  the  bulk  of  them  are  mailed  us  such 
in  a  bunch. 
Mr.  Glassik.  iSackod  as  samples? 

Mr.  Lewis.  Yes.  We  may  find  out  that  we  have  less  bona  fide  subscriptions  than 
our  required  number,  and  we  may  stick  in  a  few  more  samples  to  make  our  million 
and  a  half.  On  May  14  we  had  19,000  subscriptions  come  in  one  day;  we  foimd  our 
subscriptions  so  heavy  we  had  to  cut  our  samples.  We  did  not  send  out  so  many 
because  a  whole  lot  of  new  subscriptions  had  to  go  in.  Yoiur  clerk  is  right  there;  he 
knows  what  everything  is. 

Gen.  Madden.  You  maintain  a  ipven  circulation  by  adding  a  certain  number  of 
samples  to  your  number  of  bona  nde  subscriptions  and  on  this  you  base  your  ad- 
vertising? 

Mr.  Lewis.  We  guarantee  to  the  advertiser  that  the  circulation  will  not  be  less  than 
a  given  number.  It  might  be  three-fourths  bona  fide  subscriptions  and  one-fourth 
samples.  It  mi^ht  be  5o  per  cent  bona  fide  sul^scriptions  ana  45  per  cent  samples 
for  that  month;  it  would  depend  upon  the  natural  laws. 

Mr.  Glassie.  You  would  not  send  out  any  more  samples  than  would  be  necessary 
to  fill  the  complement? 

Mr.  Lewis.  That  is  it.    Nothing  over  a  million  and  a  half;  we  get  nothing  for  it 
except  the  income  from  10-cent  pieces.    Now,  you  see  how  that  mistake  might  occur; 
you  nave  only  given  part  of  the  mailing. 
Gen.  Madden.  That  vou  submit  as  the  explanation? 

Mr.  Glassie.  How  about  the  figures  that  have  been  presented  to  us,  tending  to 
show  that  the  November  issue  maintained  a  regubur  circulation  of  a  million  and  a  hall? 
Gen.  Madden.  What  do  you  guarantee  on  the  other  paper?  ' 
Mr.  Lewis.  Six  hundred  thousand. 
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Mr.  Glassie.  On  the  November  issue  it  would  appear  from  the  receipts  that  you 
actually  mailed  of  The  Woman's  Magazine  553, 125  copied  as  subscribers*  copies. 

Judee  Barclay.  General,  suppose  we  have  done  that  for  a  particular  month,  and 
while  ne  (Mr.  Lewis)  is  perfectly  willing  to  answer  the  question,  it  is  a  great  hardahip 
in  the  situation,  because  of  the  fact  that  there  was  an  indictment.  It  has  been  post- 
poned and  has  never  been  brought  to  trial;  and  notwithstanding  tliat  matter  was 
pending,  our  learned  friend,  the  postmaster,  took  the  matter  in  his  own  hands  before 
the  case  could  be  examined. 

Mr.  Glassie.  I  withdraw  the  question. 

Judge  Barclay.  He  is  at  liberty  to  answer  it  if  he  wishes. 

Gen.  Madden.  The  records  show  that  the  question  is  withdrawn. 

Mr.  Wyman.  I  am  taking  no  part  in  this  discussion,  but  there  is  something  very 
vital  that  occurs  to  me;  I  i^ill  ask  you  to  state  again  what  you  said  about  *'our  learned 
friend.  " 

Judge  Barclay.  The  postmaster  at  St.  Louis  has  determined  that  a  certain  fi^^ure, 
our  right  and  privilege  of  the  second  class,  is  given  as  the  figures  that  he  conrnders 
define  the  lines  of  limit.    I  do  not  know  upon  what  basis  he  has  figured  that  out. 

Mr.  Glassie.  It  is  not  strictly  relative.  He  might  have  had  a  thousand  million  sub- 
scribers in  October  and  November,  so  it  is  not  material. 

Mr.  Wyman.  May  I  explain  my  interruption?  I  rather  inferred  from  what  you  said, 
or  I  got  the  impression  that  you  insinuated  that  I  had  a  part  in  the  setting  of  the  time. 

Judge  Barclay.  Oh,  no. 

Mr.  Wyman.  I  would  not  allow  this  hearing  to  go  on  with  that  impression. 

Judge  Barclay.  I  suppose  he  had  nothing  to  do  with  the  setting  of  the  time. 

Mr.  Lewis.  I  wish  to  refer,  General,  to  this  bunch  of  questions— one  of  those  papers 
which  you  handed  me,  where  you  showed  ri^ht  on  the  face  of  it  that  the  figures  were 
incorrect.  We  have  got  the  receipt  for  mailing  a  million  and  a  half .  \\Tiere  are  Uie 
other  five  hundred  thousand? 

Gen.  Madden.  I  want  to  get  your  explanation.    That  goes  into  the  re<'ord. 

Mr.  Lewis.  Are  there  any  other  questions  you  want  to  ask? 

Gen.  Madden.  It  is  very  important  that  we  shall  not  ask  you  any  question  that 
has  any  bearing  on  tlie  case  pending  in  the  court,  directly  or  indirectly. 

Mr.  Wyman.  I  would  be  very  sorry  to  have  anyone  connected  with  this  here 
ask  such  a  question  that  would  have  any  bearing,  as  you  say. 

Gen.  Madden.  This  hearing  has  boon  upon  the  issue  raised  by  yourself,  in  which 
you  asked  to  be  heard  on  an  appeal,  and  incidentally  the  other  questions  relating 
to  back  matters  that  would  be  helpful  in  perhaps  determining  questions,  but  in  so  far 
as  it  affects  the  case  that  is  now  pending  in  St.  Louis  we  ask  no  questions  whatever. 

Mr.  Lewis.  We  understand  that  perfectly.  General,  in  that  connection  I  would 
like  to  say  that  there  is  no  doubt  in  my  mind  that  could  these  questions  have  been 
put  to  us  plainly  and  fairly  some  time  ago,  and  we  had  been  given  an  opportunity  to 
explain  matters  that  are  in  doubt,  as  any  old  chicken  thief  gets,  don't  you  know,  we 
could  have  probably  removed  any  necessity  for  indictment  and  the  loss  of  a  few 
hundred  thousand  aollars.  There  is  one  thing  I  want  to  brin^  up  which  I  am  not 
laying  at  this  office's  door  at  all,  but  at  the  door  of  the  three  mspectors,  who  have 
start^  this  thing  for  the  purpose  of  malice  and  to  make  good  on  what  they  tried  to  do 
before.  Now,  General,  mere  is  one  thing  I  want  to  say.  For  one  mortal  year  this 
institution  has  held  over  it  the  threat  of  instant  annihilation  on  the  part  of  this  great 
Qovemment.  It  has  cost  us  half  a  million  dollars,  and  there  is  no  telling  how  much 
more  money  it  will  cost  us  before  we  ^t  through;  our  credit  is  annihilated,  and  yet 
look  at  the  situation.  Here  is  an  institution  with  millions  of  dollars  of  assets  whidi 
can  not  be  run  away  with,  with  millions  of  dollars  at  stake.  In  this  proposition  there 
are  men  amongst  the  foremost,  the  most  intelligent,  the  most  responsible  m  St.  Louis — 
its  board  of  directors  is  composed  of  men  whose  inte^ty  has  never  been  questioned — 
and  on  the  other  side  stand  two  or  three  post-office  inspectors  making  secret  charges. 
We  have  been  treated  as  condemned  and  convicted  criminals  in  advance  of  any  hear- 
ing, and  what  I  want  to  ask  you 

Gen.  Madden.  You  are  not  being  tried  here  as  a  condemned  criminal  at  all. 

Mr.  Lewis.  General,  when  they  held  up  our  mail  the  other  day,  when  they  held  up 
three  carloads  of  the  Woman's  Farm  Journal  and  our  advertisers  complamed;  and 
when  we  inquired  of  the  inspectors  thev  said,  '*Yes,  we  have  them  down  stairs;"  we 
said,  ''What  are  you  going  to  do  with  them?"  They  said,  ''None  of  your  business.'^ 
We  refunded  the  advertisers  their  money  for  that  issue;  there  was  nothing  else  to  do. 
We  were  treated  as  condemned  and  convicted  criminals  at  that  end  of  the  line.  I  am 
rerferring  to  those  inspectors,  who  seem  to  have  entire  charge  now.  I  want  to  ask  you 
for  a  clean-cut,  separate,  and  immediate  settlement  of  this  question.  Every  hour  that 
thh  thing  hangs  over  us  it  is  costing  us  tens  of  thousands  of  aolliuTi.  I  am  not  speaking 
'  formyseu,  I  am  ppeaking  for  twenty -five  or  thirty  tkoxiBBAidviVocUvoVd^t^,  y.'ho  in  the  face 
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of  every  chaiige  that  has  been  brought  against  me,  have  followed  with  their  money  and 
their  spunk.  You  ou^ht  to  cut  me  out,  at  least  on  this  proposition,  and  think  of  tlw 
thousands  of  innocent  investors .  We  are  coming  in  a  few  days  to  the  mailing  of  another 
ifluie.  Must  we  put  up  another  $7,000  cash  when  the  leading  citizens  of  St.  I^uis,  undur 
their  oath,  have  testined  to  this;  the  American  Advertisers^  Association's  experts  have 
testified  to  this;  every  officer  and  director  is  ready  to  testify,  and  if  we  deuraud  your 
Government  out  of  a  few  thousand  dollars,  we  have  a  million  dollar  plant  out  tneve 
and  not  a  dollar  of  debt;  we  are  good  for  it.  The  last  thing  I  looked  at  when  I  left 
St.  Louis  was  a  great,  big,  old  iron  flagstaff  in  my  yard,  about  a  hundred  feet  high,  and 
when  they  publishea  that  fraud  on  me  I  hoisted  the  United  States  flag,  and  we  have 

Sot  a  new  me.    There  is  just  one  star  left  of  that  dear  old  flag.    We  never  pulled  it 
own.    We  do  not  know  whether  to  hoist  a  new  one  up-side-down  or  right-side  up. 
I  will  now  ask  Mr.  Kramer  to  make  a  few  remarks.     He  repreeents  the  stook- 
holders. 

Mr.  Kramer:  Gen.  Madden,  I  think  it  is  wholly  unnecessanr  for  any  remarks  to 
follow  Mr.  Lewis,  because  I  can  not  conceive  of  the  possibility  of  anvbody  more  abl^, 
more  intelligently,  and  more  conclusivelv  representing  the  stockholders  of  the  Lewis 
Publishing  Co.  m  a  maimer  that  would  bring  forth  from  them  their  highest  and 
greatest  approval.  I  have  known  Mr.  Lewis  for  10  years.  I  do  not  come  here  in 
defense  of  any  financial  interest  that  1  have  in  the  man,  because  God  knows,  so  fov  as 
money  is  concerned,  he  has  nothing  he  can  buy  for  me  but  what  I  have  already.  I 
came  here  as  a  stockholder  and  his  Mend,  and  1  have  been  in  this  office  before.  Wa 
have  always  received  the  most  courteous  and  kind  consideration  in  this  office,  and  we 
have  gotten  out  of  it  an  absolutely  square  deal  upon  every  proposition  that  we  have 
brought  before  you.  I  believe  as  a  stockholder  in  the  Lewis  Publishing  Co.  and  rep- 
resenting the  interests  of  some  35,000  stockholders  that  we  are  going  to  ^et  a  square 
deal  out  of  this  office.  I  believe  that  if  there  are  any  facts  that  Mr.  Lewis  has  stated 
to  you  upon  which  your  mind  is  not  entirely  clear  mat  you  will  take  such  means  te 
satisfy  yourself  that  these  facts  will  be  made  clean  and  clear  to  you  without  bringing 
into  the  case  any  element  that  may  develop  as  the  result  of  the  feeling  on  the  part  ol 
those  who  have  caused  Mr.  Lewis  and  his  enterprises  so  much  trouble.  And  in  that 
belief.  Gen.  Madden,  permit  me  to  say  to  you  that  we  would  like  to  have  the  element 
of  time  considered.  There  are  35,000  stockholders  whose  money  is  invested  in  this 
enterprise  who  are  depending  upon  the  operation  of  the  enterprise  in  order  ^at  that 
money  may  be  productive  of  a  profitable  return.    That  money  nas  gone  into  the  enter- 

grise  of  the  I^wis  Publishing  Co.  as  the  result  of  the  confidence,  of  the  belief  on  the 
onesty  of  and  in  the  integrity  of  and  the  capability  of  Mr.  Lewis,  after  he  had  beem 
branded  as  a  fraud  and  had  been  separated  from  his  property  by  reason  of  the  opera- 
tion of  a  fraud  order,  in  which  the  element  of  time  has  naa  an  opportunity  to  let  a  little 
bit  of  God's  own  sunlight,  and  every  one  of  the  ori^nal  propositions  on  which  he  was 
tried  and  at  one  time  convicted  have  absolutely  disappeared;  and  to-day  he  is  sup- 
ported by  the  decision  of  the  Supreme  Court  of  the  State  of  Missouri,  in  which  they 
say  that  the  appointment  of  the  receiver  following  the  operation  of  the  fraud  (Mxler 
was  absolutely  ille^l,  unwarranted,  and  entirely  uncalled  for.  May  I  uige  upon  you 
then  to  introduce  into  this  proceeding  the  greatest  effort  possible  upon  your  part  in 
order  that  we  may  get  an  answer,  that  we  may  know  where  we  stand,  with  some  Knowl- 
edge that  will  be  for  the  best  interest  of  the  stockholders.  I  am  not  here  for  the  pur- 
pose of  urging  that  any  distinction  shall  be  made  in  favor  of  Mr.  Lewis,  but  for  the  bene- 
fit of  the  people,  some  30,000  of  whom  represent  11,500,000  of  money  which  they  put 
into  diis  enterprise  in  absolute  good  faith,  thinking  that  this  great  Government 
under  which  we  live  would  afford  to  them  in  the  operation  of  their  business  the  same 
liberties,  the  same  privile^s.  the  same  rights  that  any  American  citizen  has  in  carrying 
out  what  he  believes  to  be  nis  honest  and  his  rightful  duty.  But  it  seems  unfortu- 
nately that  we  as  the  stockholders  of  a  concern  have  in  some  way  called  upon  us  the 
iron-clad  hand  of  the  old  form  of  monarchical  government,  which  says:  "You  have  no 
rights  except  those  rights  which  we  interpret  to  be  your  rights,  after  we  have  had  an 
opportunity  through  the  inspection  system  of  the  Post  Office  Department  to  determine 
by  which  and  from  which  your  right  shall  be  jud^^ed.''  We  do  not  expect  that  in  this 
office,  and  we  are  going  back  home  with  the  behef — ^my  heart  believes  it — that  from 
this  office  we  will  get  as  quick  and  as  faithful  action  as  it  lies  within  the  power  of  human 
beings  to  give  to  our  humble  petition  that  such  things  shall  be  carriea  out,  not  in  the 
interests  of  Mr.  Lewis,  but  in  the  interests  of  30,000  people  and  a  million  and  a  half  of 
money,  who  are  entirely  dependent  upon  the  conclusion  arrived  at  from  the  facts 
placed  before  you  as  to  whether  their  investment  is  worth  dollar  for  dollar  or  whether 
it  is  not  worth  the  paper  on  which  it  is  written.  Therefore  I  do  not  consider  that  you 
will  take  it  as  unfair,  1  do  not  consider  that  you  will  think  we  are  trying  to  urge  a  oon- 
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elusion  of  the  caae  in  advance  of  the  ordinary  routine  of  the  office,  when  I  ask  to  give 
to  this  important  proposition  all  the  expediency  that  you  can. 

Reference  has  been  made  from  time  to  time  to  what  we  consider  the  unjust  action 
of  the  post-ofhce  inspectors  toward  our  rights.  We  still  maintain  it.  We  have  got 
to  maintain  it  imtil  we  eet  an  opportunity  where  these  conditions  will  be  laid  upon 
UB^  and  we  will  be  brought  face  to  face  with  the  people  who  arc  willing  to  accuse  us  of 
crimes  that  it  seems  when  they  are  presented  here,  and  the  minute  the  facts  applied 
to  them  a  fair  and  square  understanding  such  as  should  occur  between  businessmen, 
can  be  easily  and  quickly^  arrived  at.  May  I  state  to  you,  Gen .  Madden,  in  all  sincerity, 
may  I  state  to  you,  as  voiced  by  the  directors  of  this  organization,  as  voiced  by  myseu, 
we  do  not  want  a  single  cent  of  money  or  any  returns  of  any  kind  unless  it  l>elongs  to 
me  honestly  and  fainy  and  squarely;  that  it  is  the  highest  reflection  of  our  under- 
standing of  a  manly  and  an  honest  duty  to  not  onl>r  live  within  the  letter  of  the  law  of 
the  Post  Office  Department,  but  to  have  that  unique  distinction,  if  you  please,  sir, 
of  living  it  to  the  full  completeness  of  its  spirit  as  well. 

Mr.  Lewis.  May  I  ask  Mr.  Stevens  to  just  read  a  little  additional  data  in  connection 
with  that  presented  yesterday?  It  was  brought  out  by  your  inquiry  in  r(^sutl  to  other 
subscriptions,  and  as  Mr.  Stevens  had  charge  of  the  original  letters  for  the  years  1904 
and  1905,  he  of  course  would  have  detected  everything  of  that  sort  in  it. 

Gen.  Madden.  I  will  be  glad  to  hear  Mr.  Stevens. 

Mr.  Stevens.  I  ask  permission  to  add  this  to  the  statement  which  I  read  yesterday. 
The  instructions  to  the  six  supervisors  were  to  count  only  subscriptions  about  the  gen- 
eral character  of  which  no  Question  arose  in  their  own  minds,  and  to  bring  to  Mr.  Lowen- 
etein  or  to  myself  such  suoecriptions,  either  single  or  in  lists,  as  seemed  unusual  or 

auestionable.  The  effect  of  these  instructions  was  to  prompt  close  scrutiny  of  all  of 
le  correspondence.  The  letters  and  the  lists  on  the  face  of  them  bore  evidence  that 
they  came  from  the  individual  subscribers  or  from  persons  who  had  acted  as  agents 
in  getting  up  clubs  in  their  respective  communities.  The  letters  and  lists,  with  very 
few  exceptions,  were  in  hand,  not  tjrpe,  writing.  The  blanks,  when  subscriptions  were 
made  in  that  way,  were  filled  out  in  endless  variety  of  penmanship.  The  club  lists 
were  for  the  most  part  limited  in  number  of  names.  They  ranged  from  10  to  30,  witli 
occasionally  a  list  running  from  50  to  100  addresses.  It  was  noticeable  that  on  many 
of  these  club  lists  wore  addresses  of  different  towns  and  States,  indicating  that  sub- 
scribers had  subscribed  for  the  magazine  and  Farm  Journal,  not  only  for  themselves, 
but  for  relatives  and  friends  in  other  places.  We  did  not  find  in  these  original  sub- 
scription papers  of  1905  and  1904  any  evidence  that  The  Woman's  Magazine  and  the 
Woman's  Farm  Journal  depended  upon  or  had  any  connection  with  business  houses 
or  advertisers  to  work  up  subscriptions.  The  letter?  and  lists  were,  as  they  might  be 
expected  to  come  for  these  publications,  without  other  inducement  than  the  publi- 
cations themselves  and  the  regularly  announced  club  rates. 

Mr.  Glassie.  In  that  connection,  Mr.  Lewis,  I  would  like  to  ask  you  one  or  two 
questions.  Have  you  ever  received — I  do  not  refer  to  any  recent  period  or  any  period 
in  particular — have  you  ever  received  by  way  of  subscriptions  to  your  paper  as  great 
a  number  as  600  subscriptions  from  any  one  concern? 

Mr.  Lewis.  There  is  one  man,  Kulp,  who  will  sometimes  send  us  two  or  three 
thousand  a  week.  This  man  has  done  nothing  else  for  two  or  three  years  but  travel 
around  and  get  subscriptions.    He  goes  into  a  town  and  cleans  out  the  whole  town. 

Mr.  Glassie.  He  gets  the  50  per  cent  commission? 

Mr.  Lewis.  He  goes  into  a  town  and  cleans  up  the  town. 

Mr.  Glassie.  With  the  exception  of  Mr.  Kulp,  is  there  any  other  person? 

Mr.  Lewis.  Well,  I  should  say  that  where  you  take  those  contests  where  we  gave  an 
extra  premium  to  the  one  who  would  send  us  in  the  greatest  number  of  subscnptions, 
that  an  agent  might  send  in  1,500,  2,000,  or  3,000  subscriptions. 

Mr.  Glassie,  He  would  not  send  them  in  a  day  or  a  week? 

Mr.  Lewis.  Well,  hardly,  although  he  might.  At  the  last  day  of  the  contest  he 
might  send  in  two  or  three  thousand.  In  one  of  these  letters  here  a  gentleman  says 
his  son  has  gotten  1,200  subscriptions  in  another  town.  You  will  find  that,  because  I 
am  going  to  give  it  to  you  with  these  letters.  ''My  son  has  iust  sent  in  1,200  subscrip- 
tions;'' he  then  goes  on  to  say  that  he  had  paid  for  several  himself  in  this  list,  to  be 
sent  to  friends.    That  is  the  reason  he  wrote  us  the  letter. 

Mr.  Glassie.  What  commission  does  he  get? 

Mr.  Lewis.  He  don't  get  any;  some  get  50  per  cent.  The  letter  is  in  here  and  you 
can  correspond  with  them. 

Mr.  Glassie.  Just  one  more  question.    Have  you  ever  received  as  many  as  500 
mibacriptions  from  any  person  or  firm  engaged  in  a  considerable  mercantile  enterprise 
of  Jus  or  their  own? 
Mr.  Lewis,  Not  that  I  know  of,  Mr.  G\aesve.   Xou  m«wv  something  like  Sears, 
Boebuck  A  Co. 
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Mr.  Glassie.  Well,  any  large  concern. 

Mr.  Lewis.  Sears,  Roebuck  &  Co.,  or  any  of  thoee  mail-order  houses,  have  neve^ 
subscribed  for  a  single  copy.  Mr.  Asher  has  undoubtedly  subscribed  for  20  or  30 
copies. 

Mr.  Glassie.  If  such  were  a  fact,  would  you  know  it? 

Mr.  Lewis.  If  such  a  thing  was  done,  it  would  be  done  without  my  consent. 

Mr.  Glassie.  Suppose  some  person  would  show  you  that  he  had  sent  in  over  500 
subscriptions 

Mr.  Lewis.  We  could  absolutely  find  it  out  for  you.  If  you  will  give  me  the 
evidence,  we  will  find  it  for  you. 

Mr.  Glassie.  You  could  by  the  system  you  have 

Mr.  Lewis.  Yes;  you  give  me  the  name  of  any  concern  that  says  they  have  furnished 
us  with  500  subscriptions,  or  10  subscriptions,  and  I  will  give  you  the  Ucts.  Probably 
it  will  absolutely  clear  up  the  whole  proposition. 

Mr.  Glassie.  You  are  not  personally  aware  of  any  such  case  at  all? 

Mr.  Lewis.  No,  I  am  not.  In  connection  with  that  we  bought  a  Chicago  daily  news- 
paper, bought  their  subscription  list,  the  paper,  everything.  There  are  about  17,000 
Dona  fide  subscriptions,  but  that  did  not  go  on  the  journal  or  magazine,  and  it  is  a 
question  whether  it  will  go  on  the  new  daily. 

Mr.  Glassie.  When  is  your  new  daily  publL^hed? 

Mr.  Lewis.  We  hope  to  begin  the  latter  part  of  August.  We  are  putting  up  the 
^eatest  plant  in  the  world.  It  will  be  a  plant  in  which  we  have  a  quarter  of  a  million 
invested  before  we  turn  a  wheel. 

Mr.  Glassie.  Where  is  the  plant  located? 

Mr.  Lewis.  Opposite  the  magazine  building.  The  ceiling  is  32  feet  high.  The 
press  will  be  28  feet  and  guaranteed  to  print  5,000  a  minute,  that  is  300,000  per  hour. 
According  to  our  calculations  we  will  be  able  to  publish  that  paper  inside  of  60  cents 
a  year  cost.    That  is  the  cost  of  production,  including  mailing. 

Mr.  Glassie.  You  do  not  mean  including  your  news  service,  etc.? 

Mr.  Lewis.  I  mean  the  expense  of  production  of  the  paper  and  mailing  it.  That 
plant  is  contracted  to  be  completed  in  July.  It  will  probably  be  the  1st  of  August 
oefore  it  is  completed.  The  press  is  now  almost  ready.  It  will  be  delivered  in  June. 
By  the  middle  of  July  we  ought  to  have  the  plant  ready.  We  will  have  to  run  it  a 
month  before  we  can  issue  a  daily  newspaper.  It  is  a  stupendous  undertaking,  the 
greatest  in  the  journalistic  world. 

Mr.  Glassie.  I-^et  me  ask  you  another  question.  Will  your  schedule  of  subscrip- 
tions show  the  proportion  of  5  and  6  cent  clubs,  respectively. 

Mr.  Lewis.  Absolutely. 

Mr.  Glassie.  Those  received  straight,  direct  from  the 

Mr.  Lewis.  You  will  find  it  all  here. 

Mr.  Glassie.  That  is  in  Mr.  Stevens's  summary,  is  it  not?  I  see  it  is  in  the  schedule, 
but  is  there  a  summary  of  that? 

Mr.  Lewis.  Yes.     I  am  leaving  you  the  copies  of  the  businessmen's  report,  etc. 

Mr.  Glassie.  WTiat  is  the  number  of  5-cent  clubs  received  or  renewed  during  the 
year  1905? 

Mr.  Lewis.  For  the  year  1905  there  were  on  The  Woman's  Magazine  new  single  sub- 
scriptions received,  renewals,  6-cent  clubs — there  were  38,076;  there  were  of  5-cent 
clubs  206,199. 

Mr.  Glassie.  How  many  single  subscriptions?  That  is,  where  one  person  subscribes 
for  himself. 

Mr.  Lewis.  There  were  278,411  new  single  subscriptions,  where  they  sent  them  in 
direct  in  a  separate  envelope. 

Mr.  Glassie.  Yes. 

Mr.  Lewis.  Then  there  were  of  single  renewals  37,815. 

Mr.  Glassie.  For  my  purpose  they  could  be  grouped  together. 

Mr.  Lewis.  Now,  of  6-cent  clubs  there  were  38,076. 

Mr.  Glassie.  In  a  whole  year? 

Mr.  Lewis.  In  a  whole  year.    Of  5-cent  clubs,  206,199;  of  other  clubs,  17,926. 

Mr.  Stevens.  In  classifying  those  where  they  did  not  send  in  the  exact  amoimt  we 
made  it  five  or  six  or  more;  there  was  nothing  imder  5  cents,  so  we  put  them  down  aa 
other  clubs. 

Mr.  Lewis  Sometimes  they  did  not  send  in  the  exact  amount  of  money,  so  we  caUed 
them  other  clubs. 

Mr.  Stevens.  They  would  send  in  too  much  posta^  and  make  it  a  little  more. 

Mr.  Lewis.  Foreign  subscriptions,  532,  and  subscriptions  exchanged,  11,458.  Life 
subscriptions,  270— do  you  understand  life  subscriptions,  General? 

Qen.  Madden.  No. 
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ICr.  Lewis.  Two  dollani  pays  for  your  subscription  for  life.  The  92  brinn  10  cento 
interest  per  year;  that  pays  for  the  subscription.  When  the  subscriber  dies  we  get 
the  12. 

Gen.  Madden.  You  get  them  coming  and  goins;. 

Mr.  Lewis.  Yes.  That  gives  you  a  total  here  for  the  year  of  M)7|465  subscriptionB 
received  during  1905,  nearly  600,000. 

Gen.  Madden.  You  have  that  summarized? 

Mr.  Lewis.  Yes. 

Gen.  Madden.  In  relation  to  the  5  and  6  cent  clubs,  do  you  mean  that  the  pubUca* 
tion  was  sold  at  that  rate  to  readers? 

Mr.  Lewis.  No,  no.  It  is  what  we  get  net.  You  take  some  of  the  dollar  magarinee 
and  they  do  not  come  anywhere  near  getting  that  percentage  net. 

Mr.  Stevens.  What  they  retain  anasend  m 

Gen.  Madden.  Are  you  ^ing  to  leave  that  with  me? 

Mr.  Lewis.  I  will  leave  it  if  we  can  get  it  in  a  few  days. 

Gen.  Madden.  Unless  I  can  have  it  a  week  or  10  days 

Mr.  Glassie.  Well,  I  think  a  week  or  10  days  will  be  all  right. 

Mr.  Lewis.  It  cost  us  five  or  six  thousand  dollars  to  tabulate  that. 

Mr.  Glassie.  A  week  or  10  days  will  be  sufficient. 

Gen.  Madden.  It  will  be  convenient  for  reference. 

Mr.  Lewis.  We  claim  it  gives  the  most  complete  analysis  of  our  subscription  list 
that  was  ever  made  of  any  publication  on  earth. 

Mr.  Stevens.  I  would  like  to  have  it  left;  I  am  rather  proud  of  that. 

Mr.  Lewis.  If  you  call  by  wire  on  us  for  any  number  of  bundles  that  are  mentioned 
here,  package  No.  12.  44,  anything  that  you  want,  we  will  send  them  on  by  express 
instantly,  labeled  ana  numbered,  and  then  vou  can  open  these  packages  and  compare 
the  figures  with  those  of  the  committee  and  absolutely  verify  everyming. 

Gen.  Madden.  Is  that  all  you  want  to  submit? 

Mr.  Glassie.  Will  you  make  a  list  of  what  you  submit? 

Mr.  Lewis.  Exhibit  A  is  a  complete  detailed  tabulation  of  The  Woman's  Magazine 
Bubscrintions. 

Exhioit  B  is  a  complete  detailed  tabulation  of  the  Woman's  Farm  Journal  sub- 
Bcnptions.    These  two  are  to  be  returned. 

Exhibit  C  is  a  report  to  the  chairman  of  the  committee  of  investigation  of  the  sub- 
scription lists  of  the  Lewis  Publiphing  Co.    Retain. 

Exhibit  D  is  the  report  by  the  business  men's  committee  to  the  Lewis  Publishing 
Co.,  which  you  can  retain. 

Exhibit  Eifi  a  supplemental  report  to  the  Lewis  Publishing  Co.  by  the  business  men's 
committee,  which  you  can  retain. 

Exhibit  F  is  an  affidavit  in  regard  to  the  management  of  The  Woman's  Magazine 
and  the  Woman's  Farm  Journal  and  its  advertising,  which  you  can  retain. 

Exhibit  G  is  an  affida\'it  in  regard  to  the  losses  occasioned  by  the  post-office  troubles 
of  the  past  12  months,  which  you  can  retain. 

Exhibit  H  is  the  affidavit  and  report  of  the  American  Advertisers'  Association, 
which  you  can  retain,  with  the  certificates  that  go  with  it. 

Exhibit  I  is  the  affidavit  of  Mr.  Cabot  in  regard  to  new  subscriptions  since  the  1st 
of  January,  which  you  can  retain. 

Exhibit  K  is  expiration  notices  of  competing  publications.    Retain. 

Exhibit  L,  letters  from  large  manufacturing  concerns  desiring  to  purchase  sub- 
scriptions from  us  and  turned  aown.    You  can  retain  that. 

Exhibit  M  is  samples  of  letters  showing  that  the  direct  inquiry  through  postmasters 
by  inspectors  as  to  subscriptions  to  our  publications  does  not  develop  the  truth, 
but  on  the  contrary  would  result  in  an  absolutely  false  return.    Please  return  L  and  M. 

Exhibit  N,  some  evidence  of  the  way  our  subscribers'  papers  are  being  withheld 
throughout  the  country,  to  be  returned. 

Exhibit  O,  the  only  existing  sample  we  have  of  subscription  agencies  offering  the 
Woman's  Ma^zinc.    Return. 

Exhibit  P  is  the  statement  of  Hon.  Walter  B.  Stevens.    Retain  that. 

Exeibit  Q,  six  months  copies  of  each  publication,  which  you  can  retain. 

Exhibit  R;  the  different  torms  of  postal  courtesies  throughout  the  country. 

Exhibit  S;  with  your  permission,  ueneral,  I  will  give  you  a  copy  of  a  little  booklet 
entitled  "The  Papers  of  the  People." 

Exhibit  T;  the  tacts  as  to  the  attempt  to  assassinate  The  Woman's  Magazine;  retain. 

Exhibit  U ;  the  humble  request  of  the  officers  and  directors  of  the  Lewis  Publishing 
Co,  for  the  return  of  their  money  paid  in  excess  postage. 
//  there  are  any  questions  that  come  u^  in  the  study  of  this  matter  further  on  your 
rt,  if  you  will  have  the  kindness  to  wire  me  t\ift  cwieiB^oTi,  1  -wvU  te^ly  if  it  takes 
e  telegraph  o&ce  all  day  to  answer. 
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Geo.  Madden  .  If  there  is  anything  I  am  in  doubt  about  you  will  have  an  oiq;>ortuBity . 

Mr.  Lxwis.  Thankyou. 

Judge  Barclay.  We  wish  to  express  our  thanks  for  the  coiurtesy  and  liberality 
you  have  shown  us  in  the  matter  of  time  and  careful  attention  ^ven  to  us.  We  muat 
exi^ress  our  thanks  for  that.  We  simply  ask  now  that  if  there  is  anything  obscure  or 
doubtful,  that  we  may  have  a  chance  to  make  it  clear  if  we  can  do  so,  and  thai  after* 
wards  you  will  inform  us  through  your  own  office  or  through  your  counsel  here,  for 
whom  we  have  a  ^reat  rc^rd — we  will  try  and  make  it  clear  as  we  can.  We  express 
our  thanks  individually  for  your  courtesies. 

(Hearing  closed  at  5.20  p.  m.) 

Perhaps  that  statement  was  made  necessary  by  the  advice  of  the 
Assistant  Attorney  General  for  the  Post  Office  Department,  who 
informed  the  Postmaster  General  in  his  memorandum  dated  March 
28,  1906,  that— 

I  am  afraid  there  may  be  a  little  confusion  at  this  point  as  to  the  years.  The 
action  of  the  Postmaster  General  ruling  the  publications  out  of  the  second  class  waa 
on  March  4,  1907,  and  the  memorandum  I  am  now  referring  to,  to  the  Postmaster 
General,  is  dated  March  28,  1006. 

In  that  memorandum  the  Assistant  Attorney  General  says: 

The  Woman's  Farm  Journal  and  Woman's  Manzine  are  entitled  to  transmission  in 
the  mails  as  second-class  matter  until  they  shall  nave  been  excluded  from  that  privi- 
lege after  a  hearing  according  to  law. 

A  copy  of  the  Assistant  Attorney  General's  memorandum  to  the 
Postmaster  General  of  March  28,  1906,  is  already  in  the  record,  as  an 
exhibit,  in  connection  with  the  doctored  ruling  or  the  Third  Assistant, 
dated  March  30,  1906. 

The  following  is  the  statute  requiring  hearings: 

When  any  publication  has  been  accorded  second-class  mail  privileges,  the  same 
shall  not  be  suspended  or  annulled  until  a  hearing  shall  have  been  granted  to  the 
parties  interestea.     (Act  of  March  3,  1901.) 

I  was  myself  consulted  by  the  chairman  of  the  Post  Office  Com- 
mittee in  the  House  concerning  the  language  and  purposes  of  this 
statute  before  it  was  enacted.  Its  language  shows  its  purpose.  It 
was  to  protect  pubUshers  from  hasty  or  ill-considered  action  by  a 
postmaster  or  by  the  department,  and  to  prevent  the  striking  down 
of  an  enterprise  without  warning. 

Mr.  Austin.  Did  you  ever  know  of  the  department  striking  down 
a  pubUcation  without  warning,  outside  of  tliis  case  ? 

Mr.  Madden.  No,  sir;  not  outside  of  this  case. 

Mr.  Britt.  I  think  it  important  that  this  statement  should  be 
made  at  tliis  stage  for  the  information  of  the  committee.  One  of 
these  pubUcations,  to  wit,  the  Woman's  Magazine,  had  had  an  appli- 
cation pending  for  admission  to  the  second-class  mail  privilege  since 
the  22(1  of  August,  1902,  before  the  Third  Assistant  Postmaster  Gen- 
eral, and  it  had  never  been  acted  upon.  They  had  been  in  the  mean- 
time temporarily  enjoying  the  second-class  rate.  Tliat  question  was 
afterwaras  adjudicated  in  the  United  States  District  Court  for  the 
Eastern  District  of  Missouri,  the  court  holding  that  the  pubUcation 
was  not  under  the  act  of  1901  entitled  to  a  hearing,  and  that  decision 
was  afterwards  affirmed  by  the  Circuit  Court  of  Appeals  for  the 
Eighth  Circuit. 

Mr.  Madden.  I  beg  to  correct  your  statement.     That  decision  was 
not  affirmed  by  the  Circuit  Court  of  Appeals.     The  decision  of  the 
Court  of  Appeals  said  that  it  was  a  moot  question,  vi\\i!cK>X»^^>»*"«tfa{^ 
called  upon  to  decide,  as  the  pub\lcal\oiaau«t^\>^fcT^t^^Tfi^'^^*^'^ 
mails. 
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•   Mr.  Britt.  Now,  then,  I  desire  to  place  a  statement  next  to  that* 

Mr.  Alexander.  Let  us  proceed  along  the  usual  lines.  We  can 
not  digress  so  much  from  the  main  inquiry  at  this  stage. 

Mr.  Madden.  I  want  to  explain  why  that  certificate  was  not  issued 
in  1902,  but  I  will  come  to  that  later. 

Mr.  Alexander.  I  suppose  all  of  these  matters  can  be  explained 
later. 

Mr.  Madden.  The  statement  of  the  Postmaster  General  in  his 
March  4  letters  that  his  action,  ruling  both  magazines  out  of  the 
mails,  was  based  upon  a  hearing,  April  30  and  May  1,  1906,  gave  the 
procedure  the  appearance  of  compliance  with  the  requirements  of 
that  statute.  Tne  record,  however,  shows  that  his  utterance  was  false 
as  to  the  fact  of  a  hearing  having  been  given,  and  it  was  because  ho 
''could  not  wait,''  as  he  stated  in  another  letter  of  the  same  date, 
which  will  later  be  placed  in  the  record,  for  the  formal  compliance 
with  that  statute.  The  Lewis  Publishing  Co.  enterprise,  representing 
the  investment  of  enormous  capital,  years  of  devotion  and  labor 
on  the  part  of  hundreds,  and  valued  in  millions,  was,  as  a  matter  of 
truth,  struck  down  by  him  March  4,  1907,  his  last  official  act  before 
retiring  from  the  Postmaster  Generalship,  without  a  hearing,  without 
warning,  and  I  charge  it  was  in  the  furtnerance  of  the  object  of  the 
conspiracy  to  ruin  that  enterprise. 

The  Postmaster  General  alleges  that  his  decision  is  basea  "upon  a 
careful  and  thorough  investigation  of  all  the  evidence  by  the  depart- 
ment.'* The  careml  and  thorough  investigation  to  wKich  he  refers 
could  scarcely  be  anv  other  than  the  one  conducted  by  the  Third 
Assistant  (it  was  the  latest  of  record),  imless  he  referred  to  the  secret 
inquisition  conducted  by  him  under  cover  of  that,  as  heretofore 
explained.  At  least  '*all  the  evidence''  included  that  evidence. 
The  following  circumstance,  then,  is  here  iinportant: 

On  March  4,  at  the  same  time  as  the  rostmaster  General  was 
making  his  decision  sustaining  the  St.  Jjouis  postmaster's  recom- 
mendations to  rule  both  pubhcations  out  of  tne  second  class,  his 
chief  clerk  wrote  the  Third  Assistant,  asking  for  '^all  records  and 
papers  of  every  kind"  pertaining  to  the  case.  The  records  and 
papers  wliich  had  accumulated  constituted  a  great  truck  load,  prob- 
ably 600  poimds  in  weight.  These  documents  were  not  taken  from 
the  Third  Assistant's  office  until  March  5,  the  day  following  the 
Postmaster  General's  decision,  said  in  his  letters  of  March  4  to  be 
based  '^upon  a  careful  and  thorough  investigation  of  all  the  evidence," 
and  when  the  then  Postmaster  General  was  Secretarj'  of  the  Treasury, 
A  compared  copy  of  the  chief  clerk's  letter  of  March  4,  calling  for  all 
the  records  and  papers  in  the  case,  is  herewith  submitted,  marked 
''Exhibit  No.  37.^' 

Exhibit  No.  37. 

March  4,  1907. 
The  Third  Assistant  Postmaster  General. 

Sir:  By  direction  of  the  Postmaster  General,  I  have  to  request  that  there  be  sent 
to  this  office  at  once  all  records  and  papers  of  every  kind  pertaining  to  and  bearing  on 
the  Lewis  Publishing  Co.,  of  St.  Louis,  Mo.,  case. 
Respectfully, 

M.  0.  Chance,  Chief  Clerk, 

Mr.  Austin.  Where  did  you  procure  a  copy  of  the  chief  clerk's 
letter  f 
Mr.  Madden.  It  came  to  me  officiaWy ,  aiiAl\i%.dL  %.  oXetVYa  xaftkA  «k 
oopjr  of  it  for  me. 
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Mr.  Austin.  You  had  a  Government  clerk  to  make  a  copy  of  it 
for  you  t 

Mr.  Madden.  Yes,  sir;  and  it  was  a  perfectly  proper  proceeding. 

Mr.  Austin.  But  an  unusual  one,  was  it  not  ? 

Mr.  Madden.  Yes,  sir;  but  the  circumstances  were  unusual. 

Mr.  Austin.  How  was  it  that  you  severed  your  connection  with  the 
Government  ? 

Mr.  Madden.  Because,  on  February  7,  1905 — if  you  will  wait  a 
moment  that  statement  comes  along  here  a  little  later. 

Mr.  Austin.  All  right. 

Mr.  Madden.  Referring  back  to  the  quotations,  it  was  ''upon  a 
careful  and  thorough  investigation  of  all  the  evidence  by  the  Depart- 
ment" that  the  Postmaster  General  found  the  publications  diet  not 
have  legitimate  lists  of  subscribers.  In  the  same  letters  he  admits 
539,901  "le^timate  subscribers"  for  the  Woman's  Magazine,  and 
141,328  "legitimate  subscribers"  for  the  Woman's  Farm  Journal. 

The  investigation  of  the  Third  Assistant  did  not  extend  forward 
beyond  the  April,  1906,  issues  of  the  magazines.  Whatever  new  sub- 
scriptions might  have  been  received,  as  in  any  going  business  between 
that  date  and  March  4,  1907,  when  the  Postmaster  General  acted, 
were  not  considered  in  the  report  of  the  Third  Assistant's  commission. 
Between  those  dates  1 1  months  had  elapsed.  In  that  time  in  any 
thriving  publishing  business,  the  entire  subscription  list  might  have 
changed,  even  doubled  in  number,  but  this  circumstance  was  not 
taken  into  account  at  all. 

Mr.  Austin.  Do  you  say  that  the  entire  subscription  list  would 
change  in  11  monthis? 

Mr.  Madden.  Yes  sir,  in  most  publications. 

Mr.  Alexander.  You  do  not  mean  that  the  entire  list  would 
change  ?     Do  you  know  of  instances  where  it  has  happened  ? 

Mr.  Madden.  I  can  say  that  I  am  a  publisher  myself,  and  I  know 
that  a  great  manv  changes  can  take  place  in  that  time,  especially 
where  a  special  effort  is  being  made  to  secure  new  subscriptions. 

Mr.  Austin.  I  do  not  tlunk  it  possible  that  an  old  established 
newspaper,  or  a  growing  newspaper,  in  11  months  would  have  a 
complete  change  of  subscribers. 

Mr.  Madden.  I  do  not  think  so  either.  So  far  as  my  statement 
there  is  concerned,  that  may  have  been  somewhat  of  an  exaggeration. 
Now,  as  if  to  make  the  matter  stUl  worse,  the  Postmaster  General, 
in  ruling  the  publications  out  of  the  second-class,  March  4,  1907, 
because  they  did  not  have  legitimate  lists  of  subscribers,  not  only 
totally  disregarded  the  count  and  findings  of  the  Third  Assistant's 
commission  as  to  the  state  of  the  subscription  list  in  April,  1906,  but 
sustained  the  finding  of  the  St.  Louis  postmaster  as  to  the  state  of 
the  lists  in  October,  1905,  16  montlis  before. 

Let  me  state  the  matter  in  a  different  way.  The  St.  Louis  post- 
master alleged  that  he  found  in  October,  1905,  539,901  legitimate 
subscribers  for  the  Woman's  Magazine,  and  141,328  legitimate  sub- 
scribers for  the  Woman's  Farm  Journal.  These  he  admitted  were 
"legitimate  subscribers." 

Mr.  Austin.  Now,  they  went  to  the  returns  or  the  subscription 
books  of  the  Lewis  Pubhshing  House,  at  St.  Louis,  and  the  Post- 
master General 

Mr.  Madden  (interposing) .  1  beg  yowt  ^^\^o\v^  \  ^<2k  \\^v  q^^sjM^ 
understand  that. 
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Mr.  Austin.  He  went  beyond  all  that  with  the  inspection  to 
determine  whether  these  were  bona  fide  subscribers  on  these  lists, 
and  they  ascertained  from  that  investigation  that  they  were  not. 

Mr.  MADDEN.  I  beg  your  pardon. 

Mr.  Austin.  That  charge  of  the  postmaster  at  St.  Louis  was  sus- 
tained. 

Mr.  Madden.  I  will  state  the  matter  accurately  again:  I  have  said 
before,  the  action  of  the  Postmaster  General  on  March  4,  1907, 
excluding  the  publications  from  the  second  class  because  they  did 
not  have  a  legitimate  hst  of  subscribers  was  based  upon  an  alleged 
eount  made  by  the  postmaster  in  October,  1905,  a  period  of  16 
months  before,  during  which  time  the  hst  might  have  oeen  doubled, 
or  during  which  time  it  might  have  decreased  as  well.  Certainlr  ii 
was  not  stationary  at  539,901  in  March,  1907,  as  it  was  in  October, 
1905. 

Mr.  Alexander.  How  many  legitimate  subscribers  did  the  Posfr- 
mast^  General  find,  according  to  these  reports  % 

Mr.  Madden.  In  October,  1905,  the  postmaster  at  St.  Louis 
Mi>orted  that  the  Woman's  Magazine  haa  539,901  Ic^timate  sub^ 
s^rihers.  The  postmaster  admitted  that  the  Woman's  Farm  Journal 
hud  141,328  legitimate  subscribers.     That  was  in  October,  1905. 

Mr.  Austin.  The  postmaster  at  St.  Louis  in  his  report  stated  that 
the  Lewis  Publishing  Co.  had  been  defrauding  ana  swindling  the 
Gtovemment  for  months,  and  that  they  were  sending  out  thousands 
of  copies  to  people  who  were  not  legitimate  subscribers,  but  who  were 
secured  by  selling  advertising  space  in  that  paper. 

Mr.  Madden,  lie  made  that  statement  upon  an  alleged  investigar- 
tion  in  October,  1905.  That  was  followed  by  an  investigation  in 
1906,  due  to  these  allegations  and  charges,  and  a  commission  made  a 
count  of  his  original  orders,  and  ascert»ained  and  reported  the  two 
figures  at  that  time.  These  figures  were  altogether  different,  and 
the  commission  spent  three  and  a  half  months  in  making  the  count. 

Mr.  Austin.  Now,  this  commission  went  over  the  boofe  and  docu- 
ments and  made  tliis  count,  but  when  the  postmaster  at  St.  Louis, 
chained  with  this  duty,  and  who  was  a  sworn  officer  of  the  Govern- 
ment, made  liis  investigation  and  count  and  reported  that  to  you, 
you  did  not  stop  to  verify  it,  but  you  reprimandea  him  in  the  severest 
manner  for  the  performance  of  Kis  sworn  duty  in  tl\at  regard. 

Mr.  Madden.  When  he  chained  that  there  were  frauds  being  per- 
petrated by  the  publishers  I  sent  his  letter  to  the  Postmaster  GenerfU, 
as  the  record  shows,  and  asked  for  instructions,  but  he  gave  none. 

Mr.  Austin.  But,  referring  to  the  other  letters,  containing  his 
specific  charges  of  fraud  on  the  part  of  these  publishers,  instead  of 
verifying  them,  you  turned  loose  a  sharp  reprimand  upon  him  ? 

Mr.  Madden.  I  did,  sir,  for  his  insolence. 

Mr.  Austin.  And  you  paid  no  attention  to  these  charges  ? 

Mr.  Madden.  I  beg  your  pardon,  I  did 

Mr.  Austin  (interrupting).  You  did  not  follow  them  up  to  investi- 
gate them  to  ascertain  whether  they  had  been  doing  what  was  charged  t 

Mr.  Madden.  I  beg  your  pardon,  I  have  made  a  statement 

Mr.  Austin  (interrupting).  Upon  that  point? 

Mr.  Madden.  Here  is  what  I  said:  Pnor  to  April  14,  1906,  every 
communication  from  the  postmaster  in  regard  to  this  case  was  sent 
to  the  Postmaster  General  with  a  memorandum,  as  the  record  will 
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show,  asking  for  instruction,  but,  in  view  of  the  extraordinary  cir- 
cumstances ahvady  related,  he  issued  no  instructions  for  five  months, 
during  which  time  all  the  communications  and  reports  relating  to 
this  matter  were  being  sent  to  him.  Now,  then,  in  April,  1906| 
when  the  Postmaster  General  turned  the  case  back  to  me  to  be 
handled  in  the  usual  manner,  it  was  arranged  that  we  should  send 
a  commission  out  there  to  ascertain  the  facts  as  to  these  charges. 

Mr.  AusxANDBB.  I  think  all  of  these  facts  are  in  the  record. 

Mr.  Madden.  Yes,  sir;  they  are. 

Mr.  Alexander.  I  suggest  that  we  proceed  with  the  statement  of 
Mr.  Madden. 

Mr.  Austin.  But  you  jumped  on  the  postmaster  there  for  perform- 
ing his  duties  under  the  postal  laws  and  regulations,  but  you  did  not 
jump  on  the  Lewis  Publishing  Co.  when  its  practices  were  eyidently 
not  m  the  interest  of  the  (Government  service. 

Mr.  Madden.  I  jumped  on  the  postmaster  for  his  insolence  and 
insubordination. 

Mr.  Austin.  You  thought  that  of  more  importance  than  this  charge 
of  swindling  and  def raudmg  the  Government  ? 

Mr.  Madden.  The  record  speaks  for  itself  on  that  matter. 

Mr.  BRrrr.  The  publications  were  excluded  for  three  reasons.  I 
believe  that  has  not  been  brought  out  yet. 

Mr.  Alexander.  Will  not  that  be  a  part  of  your  case  ?  I  suggest 
that  you  bringthat  in  in  its  regular  order. 

Mr.  BRrrr.  They  were  suggesting  the  matter  of  subscriptions  only. 

Mr.  Austin.  There  were  three  reasons  for  which  this  paper  was 
excluded  from  the  mail  I 

Mr.  Madden.  Yes,  sir;  that  they  did  not  have  a  legitimate  list  of 
subscribers,  that  it  was  designed  primarily  for  advertising  purposes, 
for  free  circulation,  or  for  circulation  at  nominal  rates.  Now,  1  will 
have  a  statement  to  make  in  that  connection  later  on.  The  Post- 
master General  said  they  did  not  have  a  legitimate  subscription 
list 

Mr.  Austin  (interposing).  As  the  postmaster  at  St.  Louis  had 
stated  ? 

Mr.  Madden.  Yes,  sir;  it  appears  from  the  record  that  the  Post- 
master General  admitted  that  there  were  539,501  legitimate  sub- 
scribers to  the  Woman's  Magazine,  and  141,328  subscribers  to  the 
Woman's  Farm  Journal,  which  he  said  was  not  a  leg  timate  list  of 
subscribers. 

Mr.  Austin.  Are  you  quoting  from  the  report  made  up  by  these 
clerks  ? 

Mr.  Madden.  No,  sir;  the  Postmaster  General's  own  record. 

Mr.  Austin.  And  he  is  reporting  from  the  report  made  to  him  by 
the  clerks  in  that  office  ? 

Mr.  Madden.  No,  sir;  you  are  confusing  the  issue  here  again.  The 
Lewis  Publishing  Co.  appealed  from  the  action  of  the  postmaster,  and 
the  Postmaster  General  then  sent  the  matter  to  me  on  April  14,  1906. 
Now,  then,  they  were  heard  because  they  had  asked  to  be  heard,  and 
the  result  was  that  we  sent  a  commission  out  there  for  the  purpose  of 
counting  the  subscriptions,  because  that  was  in  question — tnat  is, 
how  many  subscriptions  did  they  have  for  the  months  in  question. 

Mr.  Austin.  Did  you  instruct  the  commission  to  go  back  of  that 
and  find  out  how  many  of  these  subscriptions  were  fraudulent? 
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Mr.  Madden.  There  could  not  be  any  fraudulent  subscriptions. 
Mr.  Austin.  I  am  refernng  to  an  illegitimate  subscription  lislr 


Mr.  Madden  (interposing).  But  there  is  no  such  thing.  A  sub- 
scription order  may  read,  ''I  send  you  10  cents  or  25  cente  subscrip- 
tion from  such  a  date  to  such  a  date."  What  evidence  have  you  but 
that  subscription?  What  is  fraudulent  about  it?  That  was  the 
form  of  the  order;  it  is  in  blank 

Mr.  Austin  (interposing).  That  is  one  of  the  reasons  that  it  was 
excluded. 

Mr.  Madden.  The  postmaster  stated  that  539,500  subscriptions  to 
the  Woman's  Magazine  were  legitimate. 

Mr.  Austin.  Did  not  the  investigation  show  that  that  list  was  not 
proper  ? 

Mr.  Madden.  No,  sir;  he  did  not  so  find  and  he  did  not  say  so. 

Mr.  Austin.  But  you  say  you  do  not  know  what  that  commission 
reported  ? 

Mr.  Madden.  I  will  read  the  letter  again,  so  you  can  not  get  away 
from  it. 

Mr.  Alexander.  Do  not  repeat  anything  in  the  record.  This 
record  will  be  before  us,  and  tJiere  is  no  use  of  all  this. 

Mr.  Madden.  I  do  not  believe  there  is  any. 

Mr.  Austin.  Did  you  not  state  in  the  very  beginning  of  your  state- 
ment that  you  invited  questions  and  interruptions? 

Mr.  Madden.  But,  in  deference  to  the  wishes  of  the  chairman  of 
the  committee? 

Mr.  Alexander  (interrupting).  All  these  matters  are  in  the  record, 
and  are  subject  to  construction  by  the  committee. 

Mr.  Britt.  My  questions,  Mr.  Madden,  were  not  intended  to  irri- 
tate you  at  all. 

Mr.  Madden.  Xo,sir;  and  they  have  not  irritated  me  in  the  least. 
I  am  irritated  by  the  persistent  e Torts  of  Mr.  Austin  to  confuse  the 
issue  here. 

Mr.  Austin.  I  tliink  that  the  attorney  of  this  company  can  take 
care  of  his  interests  here,  but  I  was  given  to  understand  at  the  begin- 
ning of  tfie  hearing  that  he  did  not  object  to  beins:  questioned  wnile 
presenting  his  statement,  and  I  will  state  to  Mr.  Madden  that  I  will 
continue  to  question  him  upon  tliis  matter  whether  my  course  in 
that  regard  meets  with  his  approval  or  not. 

Mr.  Madden.  I  liad  expected  to  find  the  committee  open-minded 
to  the  presentation  of  this  case. 

Mr.  Austin.  And  I  am  very  sorrj'  that  you  were  not  open-minded 
when  these  questions  were  submitted  to  you  in  the  department,  while 
you  were  the  Third  Assistant  Postmaster  Greneral. 

Mr.  Madden.  [  did  not  reflect  on  you;  you  are  making  that  point 
here  as  the  attorney  of  that  department. 

Mr.  Austin  (interrupting).  I  would  have  been  more  loyal  to  it 
than  you  have  been. 

Mr.  Madden.  I  think  perhaps  you  may  have  been  so. 

Mr.  Alexander.  I  am  going  to  suggest  that  this  must  stop. 

Mr.  Madden.  1  want  to  get  all  the  evidence  in.  The  question  is, 
is  this  case  right  and  was  mj^  conduct  right. 

Mr.  Alexander.  Proceed  with  your  statement. 

Mr.  Madden.  Now,  on  March  4,  1907,  the  findings  of  the  St.  Louis 
postmaster  as  to  excess  copies  and  his  recommendations  to  rule  out 
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the  publications  are  sustained  by  the  Postmaster  General.  Both 
magazines  are  ruled  out  of  the  second  class,  and  the  business  of  the 
company  is,  without  notice  and  without  a  hearing,  closed  down  and 
destroyed,  and  the  money  on  deposit  for  excess  mailings  is  covered  into 
the  Treasury.  This  decision  is  based  upon  the  very  same  number 
of  subscribers  for  each  magazine  18  months  after  the  postmaster's 
count  was  made,  as  if  there  had  been  neither  increase  nor  decrease 
in  all  that  time,  and  tliis  in  the  face  of  the  count  which  required  65 
persons  three  months  and  a  half,  and  which  showed  that  the  numbers 
were  not  correct  for  October,  1905. 

Be  it  remembered  that  unless  the  decision  of  the  department  sus- 
tained these  figures  of  the  postmaster  for  October,  1905,  the  indict- 
ments would  rail  for  want  of  evidence,  even  if  they  had  not  mis- 
represented the  form  of  the  statute,  and  the  money  taken  on  deposit 
would  have  had  to  be  returned  to  the  company.  Be  it  remembered, 
too,  that  this  is  the  only  instance  in  the  history  of  the  postal  estab- 
Ushment  where  the  Postmaster  General  interfered  with  the  due  course 
of  administration  of  the  Third  Assistant,  who  had  by  lawful  regulation 
jurisdiction  of  the  entire  subject;  and  that,  as  the  record  shows,  to 
give  the  appearance  of  being  handled  ''along  the  usual  lines''  and 
not  in  violation  of  the  regulations,  it  was  in  the  scheme  to  have  this 
action  taken  bj^  the  Third  Assistant;  that  in  order  that  he  should 
do  the  right  thing  every  communication  and  every  act  of  his  was 
required  to  be  submitted  to  the  scrutiny  of  the  Postmaster  General. 
Be  it  remembered,  too,  that  Fulton  m  St.  Louis  was  the  direct 
personal  representative  of  the  Postmaster  General.  Later  I  shall 
place  in  the  record  a  statement  by  an  independent  investigator  to  the 
effect  that  Fulton  claimed  to  be  the  brains  of  the  case;  that  the  St, 
Louis  postmaster  stated  that  he  did  not  write  a  single  letter  in  the 
case.  They  were  all  written  by  Fulton.  If  we  are  permitted  to  put 
the  people  m  the  Post  Office  Department  on  the  witness  stand  under 
oath  we  shall  show  that  Fulton  was  hustled  from  St.  Louis  to  Wash- 
ington whenever  there  was  an  important  letter  to  be  written  on  the 
case  by  the  Postmaster  General. 

Mr.  Austin.  Whom  do  vou  want  as  witnesses  ? 

Mr.  ALiDDEN.  The  people  in  the  department  who  know  how  often 
Mr.  Fulton  was  here. 

There  is  no  evidence  as  yet  that  Fulton  wrote  the  February  13 
"memorandum"  of  the  Postmaster  General  to  the  Third  Assistant, 
demanding  the  reversal  of  the  ruhng  of  February  7,  but  no  person 
can  read  that  memorandum  in  connection  with  the  St.  Louis  post- 
master's letters  and  the  Postmaster  General's  letters  and  not  find  the 
earmarks  of  the  same  writer  in  all. 

Speaking  to  400  jurists  and  lawyers  at  a  meeting  of  the  New  York 
State  Bar  Association,  January  19,  1911,  the  present  Attorney  Gen- 
eral warned  against  the  popular  tendency  to  distrust  the  various 
branches  of  the  Government.  Perhaps  it  may  not  be  out  of  place 
here  to  suggest  that  the  record  in  this  case,  if  not  disproven,  snows 
there  is  proper  cause  for  popular  distrust  of  at  least  two  branches  of 
the  Government. 

The  decision  of  the  Postmaster  General,  putting  the  magazines  out 
of  the  mails,  was  made  while  the  company  s  statement  was  on  file  in 
the  department  that  it  was  not  knowingly  violating  any  law,  regula- 
tion, or  rule,  and  that  it  would,  upon  notice,  make  prompt  correction 
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of  an^rthing  found  which  seemed  to  be  an  irregularity,  either  in  its 
subscription  list,  the  price  charged  for  subscription,  the  amoimt  of 
advertising  carried,  or  otherwise. 

It  was  tne  practice  of  the  Third  Assistant,  when  a  case  was  bein^ 
handled  ''  along  the  usual  lines,''  as  shown  by  the  various  published 
regulations,  circulars,  and  the  Conant  case,  already  in  the  record,  to 
allow  all  publishers  an  opportunity  to  correct  any  irregularities  of 
practice  so  as  to  come  into  conformity  with  the  law  as  interpreted  in 
the  reform  of  the  second-class  abuses  which  he  was  conducting. 

This  Postmaster  General  retired  from  office  at  noon  on  March  4, 
1907.  A  few  minutes  later,  he  became  Secretary  of  the  Treasury. 
It  was  during  the  forenoon  on  March  4  that  he  acted  on  the  case  of 
the  Lewis  Publishing  Co.'s  mi^azines,  and  it  was  during  the  forenoon 
that  he  directed  his  chief  clerK  to  call  upon  the  Third  Assistant  for 
all  the  records  in  the  case.  It  was  during  this  same  forenoon  that  he 
wrote  a  letter  to  the  Third  Ajssistant,  a  compared  copy  of  which  is 
now  filed  as  Exhibit  No.  38. 

ExmBiT  No.  38. 

Offiox  of  the  Postmaster  General, 

Washington,  D.  C,  March  4,  1907, 

Sir:  The  memorandum  submitted  by  you  in  the  evening  of  March  2,  in  reply  to 
the  inquiries  and  criticisms  made  in  my  memorandum  to  you  of  February  13  in  the 
matter  of  your  findings  upon  the  question  whether  mailings  of  The  Woman's  Magazine, 
and  The  Woman's  Farm  Journal,  of  St.  Louis.  Mo.,  between  October,  1905,  and  May, 
1906,  were  in  excess  of  the  number  which  tne  publishing  company  was  entitled  to 
mail  as  to  subscribers  and  as  sample  copies,  at  the  rate  of  1  cent  a  pound,  is  before  me. 
This  communication  consists  of  158  typewritten  pages,  and  bv  reason  of  its  great  lengUi 
and  of  its  submission  less  than  two  days  before  tne  date  fixedf,  and  well  known  to  you, 
for  my  retirement  from  the  office  of  Postmaster  General,  it  is  impossible  for  me  to 
comment  upon  it  in  detail  at  this  time.  Inconsistencies,  evasions,  and  statements 
flatly  contradictory  of  each  other  run  through  the  whole  length  of  the  communication, 
and  the  explanations  and  excuses  offered  m  support  of  the  position  which  you  have 
have  taken  are  so  flimsy  and  so  lacking  in  every  element  of  common  sense  and  reason 
tiiat  it  is  amazing  that  an  officer  of  your  experience  and  assumed  knowledge  of  the 
subject  to  which  the  communication  relates  would  be  willing  to  take  responsibility 
for  preparing  and  submitting  it  to  his  official  superior.  You  Imve  obscurea  the  situa- 
tion by  including  in  this  voluminous  communication  a  vast  amount  of  irrelevant  com- 
ment and  numerous  misleading  and  untrue  statements.  Your  object  seems  to  be  to 
place  the  Postmaster  General  in  a  false  position,  and  to  throw  back  upon  him  the 
responsibility  and  discredit  which  attach  to  your  inexcusable  mismanagement  of  this 
whole  matter. 

On  page  49  of  your  memorandum  vou  say  that  ''The  Woman's  Magazine  and  The 
Woman's  Farm  Journal  have  never  been  regarded  as  positive  abuses,  and  certainly 
not  'specially  flagrant '  ones. ' '  This  may  be  your  judgment  as  to  the  character  of  these 
publications  and  the  methods  by  which  they  are  circulated,  but  it  certainly  is  not  the 
judgment  of  the  Postmaster  General  or  of  the  majority  of  the  officers  of  the  Post  Office 
Department  who  have  had  most  intimately  to  do  with  this  investigation.  You  have 
saia  heretofore  that  the  business  of  no  publisher  has  ever  been  subjected  to  such 
raking  scrutiny  as  has  that  of  the  Lewis  Publishing  Co.  in  respect  of  these  two  publi- 
cations. You  are  not  in  position,  then,  to  say  with  authority  that  there  are  other 
publishers  who  are  more  flagrantly  abusing  the  second-class  privilege  than  is  the  Lewis 
Publishing  Co.;  and  your  statement  that  such  is  true  is  mere  assumption,  and  repre- 
sents one  of  the  methods  by  which  you  would  appear  to  excuse  the  position  you  have 
taken  in  respect  to  the  pubhcations  named. 

You  say  on  paere  29,  that  on  April  14,  1906,  I  sent  you  ini^tructions  which  for  the 
first  time  placed  this  matter  in  your  charge.  The  memorandum  quoted  below  com- 
pletely refutes  this  statement: 
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July  12,  1905. 

Memorandum  for  the  Third  Amittant  PoHmaster  General. 

Case  Woman's  Magazine  (C.  D.  No.  26575)  and  Woman's  Farm  Journal  (C.  D.  No. 
58208),  published  at  St.  Louis,  Mo.,  by  the  Lewis  Publishing  Co. 

Please  have  inve8tifi:ation  made  along  the  usual  lines  pursued  by  your  bureau  to  de- 
termine whether  the  Woman's  Magazine  and  the  Woman's  Farm  Journal  are  entitled 
to  transmission  at  second-class  rates.  It  is  desired  that  you  will  have  this  investiga- 
tion completed  as  promptly  as  may  be  consistent  with  your  general  practice  and  will 
bring  the  results  to  my  attention. 

Until  such  investigation  shall  have  been  completed  it  does  jiot  appear  necessarv  to 
give  the  postmaster  at  St.  Louis  the  instruction  which  you  suggest  m  memorandum 
of  the  8th  instant,  as  continuance  of  the  present  practice  will  accomplish  the  same 
result. 

Geo.  B.  Cortelyou, 
Poshnastcr  General. 

You  explain  that  in  conducting  the  inquiry  into  the  publication  methods  of  the 
Lewis  Publishing^  Co.  in  respect  of  the  Woman's  Magazine  and  the  Woman's  Farm 
Journal  unusual  methods  have  been  UEed.  If  this  be  eo,  then  the  responsibility  for 
those  unusual  methods  rests  upon  you,  for  in  the  memorandum  just  quoted  you  are 
directed  to  ''have  investigation  made  along  the  usual  lines  pursued  by  your  bureau," 
and  that  it  be  ''completed  as  promptly  as  may  be  consiftent  with  your  general  prac- 
tice." There  was  no  reason  whatever  why  you  ehould  not  have  proceeded  with  this 
matter  strictly  in  accordance  with  your  usual  methods  and  practices,  from  and  after 
July  12,  1906;  nor  is  there  any  reason  why  the  whole  matter  should  not  have  been 
decided  months  ago.  You  have  sought  every  possible  excuse  for  postponing  action. 
Repeatedly  you  have  promised  that  tne  decision  would  be  rendered  at  a  certain  time, 
but  when  that  time  arrived  have  declared  that  it  iwas  impossible  to  submit  it  until  a 
certain  subsequent  time.  Only  by  the  utmost  pressure  upon  you  was  1  able  to  obtain 
your  decision  upon  the  question  of  excess  mailings  on  the  date  of  February  7.  My 
memorandum,  which  was  quite  exhaustive,  went  to  you  on  the  evening  of  February 
13,  and  you  have  consumed  17  days  in  replying  to  that  memorandum.  Your  reply 
would  not  yet  have  been  made  had  I  not  peremptorily  demanded  it  and  insisted 
absolutely  upon  having  it  not  later  than  the  evening  of  March  2.  But  for  that  insist- 
ence it  would  not  have  been  received  until  after  my  retirement  from  this  office. 

On  page  55  of  your  memorandum  you  eAy: 

"Had  the  postmaster  reported,  as  provided  in  paragraph  6,  sec.  456,  P.  L.  &  R., 
that  the  publisher  was  mailing  sample  copies  in  excess  of  100  per  cent  of  his  sub- 
scription list,  or  more  copies  than  he  was  entitled  to  mail  at  the  pound  rate,  or  had  the 
postmaster  reported  that  he  was  holding  excess  copies,  our  action,  if  the  case  were 
being  handled  in  the  bureau  of  the  Third  Assistant  Postmaster  General,  would  have 
been  to  re<)uire  the  publisher,  if  he  disputed  the  postmaster,  to  establish  the  legiti- 
macy of  his  list  of  subscribers  and  the  extent  thereof,  in  order  that  we  might  deter- 
mine whether  he  was  mailing  excess  copies.  Failing  to  prove  his  right  to  mail  at  the 
pound  rate  the  number  presented,  we  would  require  him  to  pay  the  transient  rate  on 
the  excess,  or  on  his  refusing  to  do  that  and  sustaining  his  nght  to  the  pound  rate  as 
provided  in  the  act  of  Marcn  3,  1895,  we  should  then  proceed  in  an  orderly  way  to 
take  up  and  determine  the  right  of  the  publication  to  second-class  rates  at  all." 

As  a  matter  of  fact,  the  postmaster  did  report  precisely  what  you  say  he  should 
have  reported,  and  it  was  your  duty,  under  tSie  instructions  conveyed  in  my  memo- 
randum of  July  12, 1905,  to  take  up  this  matter  in  regular  and  orderly  fashion  and  deal 
with  it  "along  the  usual  lines  pursued  in  ^our  bureau"  and  determine  whether  both 
the  publications  were  entitlea  to  transmission  at  second-class  rates.  More  than  18 
months  have  expired  since  that  direction  was  nven  you,  and  you  have  not  yet 
decided  the  matter  thus  placed  in  your  hands.  Neither  have  you  taken  up  the  two 
matters  in  the  order  directed  by  my  letter  of  April  14,  1906,  which,  inaeed,  was 
mainly  a  repetition  of  the  direction  given  on  July  12, 1905.  In  the  latter  communi- 
cation it  was  said: 

"You  will  please  immediately  institute  an  investigation  for  the  purpose  of  determin- 
ing whether  the  Woman's  Farm  Journal  and  the  Woman's  Magazine,  issued  by  the 
Lewis  Publishing  Company,  are  entitled  to  second-class  privileges;  and  if  so,  what  num- 
ber of  copies  of  each  publication  should  be  admitted  to  the  mails  monthly  at  the  rate 
of  1  cent  per  pound.  This  investigation  should  be  thorough  and  comprehensive, 
and  in  pursuance  of  it  the  company  should  be  afforded  early  opportunity  to  be  fully 
heard  ux>on  the  questions  involved." 
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You  have  taken  up  these  two  questions  in  the  inverse  order,  deciding  that  there  have 
been  no  excess  mailings  by  the  company,  but  lea\ang  undetermined  the  question 
whether  the  two  publications  are  entitled  to  second-class  privileges.  No  reaaon  is 
given  for  this  change  in  the  mode  of  procedure  directed  by  my  letter;  and  you  knew 
that  at  this  late  date  I  could  not  wait  for  your  finding  upon  the  question  of  the  second- 
class  privilege.  You  have  discarded  declarations  of  the  president  of  the  company 
made  against  his  interest,  the  sworn  statements  of  its  employees  and  ex-employees, 
and  evidence  carefully  and  painstakingly  gathered  by  honorable  and  experienced 
officers  of  the  Post  Office  Department,  actinia  under  their  official  oaths,  all  of  which 
would  have  been  received  as  competent  evidence  in  any  court  in  the  land.  You 
state  repeatedly  that  you  have  done  this;  that  you  went  "to  the  heart"  of  the  matter, 
and  "found  the  facts."  You  assume  to  have  found  the  facts,  and  it  was  your  duty  to 
find  them,  but  it  is  palpable  that  you  have  not  done  so. 

Your  claim  that  you  have  been  kept  "entirely  in  the  dark  as  to  what  was  beinff 
done,  save  for  the  correspondence  which  was"  coming  to  you  and  being  transferrea 
by  you  to  the  Postmaster  General,  ia  not  in  accordance  with  the  facts,  and  can  not  be 
accepted  as  made  in  good  faith. 

To  the  accuracy  of  your  statements  on  page  65,  that  "The  question  was  whether  or 
not  the  total  number  of  copies  mailed  exceeded  the  total  numoer  of  copies  which  the 
publisher  was  entitled  to  mail,  including  his  sample-copy  pri\'ilege,'.'  and  that  "There 
can  be  no  excess  mailings  by  a  publisher  so  as  to  subject  him  to  the  transient  rate 
unless  the  total  of  his  mailings  of  the  issue  in  question  exceeds  the  combined  total  of 
samples  and  subscribers,  giving  him  the  benefit  of  one  sample  for  every  subscription," 
I  take  exception  for  reasons  which  were  stated  in  my  memorandum  of  February  13. 

Your  argument  beginning  on  page  77,  in  support  of  your  contention  that  the  sub- 
scription price  of  these  puolications  is  so  low  tnat  the  company  could  not  be  justly 
required  to  maintain  an  adequate  system  of  records  and  accounts  will  not  stand  the 
most  superficial  examination.  You  say  there  is  no  law  requiring  the  publisher  to  keep 
such  a  system,  or  any  system,  and  follow  that  statement  with  tne  declaration  that  the 
burden  of  proof  is  upon  the  company  to  show  that  its  subscription  lists  are  legitimate. 
Unquestionably  the  burden  does  rest  upon  a  publisher  to  show  that  his  subscrip- 
tion lists  are  legitimate,  and  if  his  records  and  accounts  do  not  afford  such  proof,  then 
he  is  not  to  be  excused  for  failing  to  keep  an  adequate  and  proper  system;  but  you 
propose  to  free  the  I^ewis  Publishing  Co.,  nevertheleas,  from  blame  for  failure  to  keep 
proper  and  intellipnble  records. 

You  say  that  what  the  postmaster  at  St.  Ix)uis  did  in  pursuance  of  his  inquiries 
as  to  alleged  excess  mailings  by  the  Lewis  jPublishing  Co.,  what  the  post-office  inspec- 
tors found  in  the  course  of  their  investigations,  what  has  been  sworn  to  by  employees 
and  ex-employees  of  the  company,  what  declarations  have  been  made  by  the  president 
of  the  company  against  its  interests,  what  its  published  and  presumably  established 
rules  were  as  to  expired  subscriptions,  and  in  fact  ever>'  other  matter  except  the  count 
of  subscription  letters  made  by  your  commission  and  the  actual  receipts  of  the  post- 
master showing  weights  of  mailings,  have  received  no  attention  or  consideration  irom 
you  whatever.  That  an  officer  acting  in  a  quasi-judicial  character,  as  you  assume 
to  be  acting,  should  put  out  of  view  such  material  and  important  evidence  and  testi- 
mony is  incomprehensible. 

On  page  122  of  your  memorandum  you  refer  to  the  practice  of  certain  stock  journals, 
copies  of  which  are  mailed  as  going  to  subscribers,  which  copies  in  fact  are  ordered  and 
paid  for  in  large  quantities  by  persons  desiring  to  circulate  them  for  reasons  of  their 
own,  and  whicn  are  mailed  by  the  publisher  to  persons  designated  by  such  purchasers 
without  orders  from  the  parties  addressed.  You  say  it  would  be  no  objection  to  tiie 
enforcement  of  the  regulations  which  forbids  the  counting  of  such  alleged  subscrip- 
tions tw  any  part  of  the  legitimate  list  of  subscribers  to  say  that  other  publications 
indulging  in  the  same  practice  had  not  yet  been  dealt  with,  "because  ooviously  all 
publications  could  not  be  dealt  with  as  of  one  date.  All  tnat  could  reasonably  be 
asked  is  that  the  department  should  be  proceedins;  with  due  diligence  so  to  deal  with 
them."  There  is  a  clear  distinction  to  oe  drawn  between  the  practices  of  these  stock 
Journals  and  those  of  the  Lewis  Publishing  Co.  in  that  the  alle^^ed  subscriptions 
lor  the  former  publications  were  ascertained  to  be  ordered  and  paid  for  by  others, 
while  in  the  case  of  the  Woman's  Magazine  and  the  Woman's  Farm  Journal  large  num- 
bers of  copies  of  the  publications  were  going  as  if  to  subscribers  which  were  not  paid 
for  at  all.  In  respect  of  the  stock  journals  in  question,  however,  you  have  from  me, 
under  date  of  February  12,  1907,  a  letter  reading  as  follows: 

Sir:  Upon  the  statement  by  you  last  summer  that  your  duties  in  connection  with 
the  preparation  of  the  data  for  the  Postal  Commission  and  the  fact  that  such  a  com- 
mission had  been  authorized  by  Congress  would  make  it  impracticable  for  you  to  take 
up  and  consider  as  in  the  usual  course  certain  cases  involving  alleged  abuses  of  the  aec- 
mailing  privil^e,  I  approved  of  a  postponement  of  action  in  such  cases  until 
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« 

the  commiesion  had  made  its  report.  Included  among  the  cases  of  which  the  con- 
sideration was  thus  postponed  were  those  involving  certain  stock  journals  passing  in 
the  mails  as  second-claM  publications  and  which  in  your  opinion  were  probably 
abusing  seriously  the  privil^e  accorded  to  them. 

As  Uie  report  of  the  Postal  Commission  has  now  been  made  and  submitted  to  Con- 
gress, it  is  my  desire  tha.t  all  cases  involving  alleged  abuses  of  the  second-class  mailing 
privilege  be  taken  up  bv  your  office  as  promptly  as  possible  and  considered,  and  that 
there  be  no  hesitancy  about  excluding  from  the  mails  as  second-class  matter  all  such 

Eublications  as  are  found  to  be  abusing  that  privilege  in  such  manner  as  to  violate  the 
kw  and  to  subject  the  Post  Office  Department  to  losses  of  revenue.  Each  of  these 
cases  should  be  dealt  with  upon  the  ascertained  facts  and  without  reference  to  any 
other  consideration  than  whether  the  methods  and  practices  pursued  are  not  violative 
of  law  and  there  is  not  resting  upon  the  Post  Office  Department  the  duty  of  excluding 
the  publication  from  the  second  class  of  mail  matter. 

Respectfully,  yours,  Geo.  B.  Cortelyou, 

Postmaster  General. 

You  seem  to  feel  that  you  are  forbidden  to  deal  with  ascertained  irregularities 
and  illegal  practices  upon  the  part  of  the  Lewis  Publishing  Co.  because  omer  pub- 
lishers indulging  in  like  practices  have  not  been  so  far  molested .  I  have  no  knowledge 
of  any  other  case  in  which  the  second-class  privilege  is  being  so  grossly  abused  as  the 
Lewis  Publishing  Co.  is  shown  to  be  abusine  it.  If  you  know  of  such  cases  and  have 
not  used  your  authority  to  put  an  end  to  tnem,  then  you  have  failed  in  your  duty. 
If  during  your  incumbency  of  the  office  of  the  Third  Assistant  Postmaster  General, 
covering  a  period  of  eight  years,  you  have  been  aware  of  the  existence  of  such  condi- 
tions, and  nave  allow^  them  to  continue,  then  the  point  of  your  reiterated  remark 
that  "the  department  is  not  clean"  is  easy  to  understand.  But  if  the  cases  of  the 
Woman's  Magazine  and  the  Woman's  Farm  Journal  are  merely  representative  of  a 
class,  as  you  declare,  why  is  it  not  fair,  in  correcting  the  abuses  prevalent  in  such 
class,  to  begin  with  these  publications?  You  admit  that  all  cases  belonging  to  a  class 
can  not  be  disposed  of  "  as  of  one  date,"  and  that  a  "all  that  could  reasonably  be  asked 
is  that  the  department  should  be  proceeding  with  due  diligence  so  to  deal  with  them," 
and  yet  you  have  refrained  for  eighteen  months  from  taking  any  definite  action 
against  the  Woman's  Magazine  or  the  Woman's  Farm  Journal,  purely  for  the  reason 
that  they  are  members  of  a  class,  and  that  many  of  that  class  have  not  yet  been 
taken  up.  You  declare  your  belief  that  these  publications  are  violating  the  spirit 
of  the  law  and  the  established  reflations,  and  yet  you  are  not  even  willing  to  require 
that  they  pay  postage  upon  mailmgs  which  are  clearly  in  excess  of  the  legally  author- 
ized number. 

Your  claim  on  page  130  that  this  matter  "had  long  been  handled  independently  of 
the  Third  Assistant  Postmaster  General,"  is  not  true,  for  the  whole  matter  was  placed 
in  your  hands  definitely  and  positively  by  my  memorandum  of  July  12,  1905,  of  which 
my  letter  of  April  14,  1906,  was  little  more  than  a  repetition. 

On  pages  138  and  139  you  say: 

"The  whole  ouestion  as  to  whether  excess  copies  were  mailed  depended  upon 
whether  the  publisher  was  entitled  to  carry  expired  subscriptions.  Witnout  them  he 
would  have  mailed  excess  copies;  with  them  he  did  not.  Tnis  publisher  had  as  much 
right  as  any  other  publisher  to  carry  expired  subscriptions;  yet  we  have  no  rule  op 
limitation  which  we  could  have  applied  to  such  a  situation  as  tiiat  found  in  his  case, 
merely  to  determine  that  there  were  excess  copies  mailed.  We  would,  however,  be 
justified  in  holding  that  a  list  of  subscribers  so  largely  made  up  of  expired  subscrip- 
tions, especially  for  such  a  cheap  publication,  and  their  being  carried  for  such  a  lengm 
of  time,  vitiated  the  whole  list,  and  that  therefore  there  was  not  for  the  publication  a 
'legitimate  list  of  subscribers,'  as  required  by  law." 

You  seem  here  positively  to  decide  that  neither  of  these  publications  is  entitled  to 
exercise  the  second-class  mailing  privilege;  because  an  essential  req^uisite  of  such  a 

Eublication  is  that  it  have  a  "legitimate  list  of  subscribers."  I  am  quite  unable  to  see 
ow  you  can  consistently  so  hold  and  yet  take  the  position  unqualifiedly  that  the 
action  of  the  postmaster  at  St.  Louis  in  collecting  postage  upon  copies  going  to  sub- 
scribers who  are  not  legitimate,  and  upon  sample  copies  based  upon  them,  snould  be 
reversed.  Neither  am  I  able  to  frrasp  the  nnespun  distinction  which  you  make 
between  a  "legitimate  list  of  subscribers"  and  a  list  composed  of  legitimate  subscrib- 
ers. You  have  declared  by  regulation  that  the  list  must  be  "legitimate  in  its  entirety," 
and  if  that  requirement  means  anything,  it  means  that  all  the  subscriptions  embraced 
in  the  list  shall  be  legitimate.  A  legitimate  list  of  illegitimate  subscribers  is  incon- 
ceivable and  a  palpable  absurdity.  Not  only  do  subscriptions  which  are  not  Inti- 
mate vitiate  the  list  of  a  publisher,  but  there  is  clearly  no  right  in  law  to  send  copies 


1184         EXPEKDITUKES  US  THE  P06T  OFFICE  DEPABTMENT. 

4d  a  publication  in  pursuance  of  Buch  subflcriptions  at  the  pound  rate.  To  accord  tlie 
privuege  to  the  publiaher  of  sending  such  copies  at  the  transient  second-class  rate  ia* 
distinct  concession,  and  if  there  be  any  question  at  all  as  to  this  matter  it  can  be  only 
whether  the  third-class  rate  should  not  be  demanded  upon  such  copies  rather  than  Hfee 
transient  second-class  rato. 

Of  coiuse,  YOU  know  that  in  all  the  dealinfi;B  of  the  Poet  Otbce  Department  with  tiie 
Lewis  Publishing  Co.  mv  attitude  has  been  that  absolute  impartiality  should  be  diawn 
and  that  the  company  should  be  treated  with  all  fairness  and  in  strict  accordance  with 
justice  and  right.  Your  insinuation,  therefore,  that  any  question  of  personal  feeling 
toward  the  company  or  its  officers  by  reason  of  criticisms  made  upon  the  Post  Office 
Department,  or  for  anv  other  cause,  has  been  permitted  to  enter  into  my  consideratMrn 
of  this  matter  is  absolutely  without  any  warrant  or  excuse  whatever. 

You  refer  to  an  error  in  the  report  of  the  postmaster  at  St.  Louis  of  April  23,  1906. 
The  records  show  that  he  notified  you  of  the  correction  of  said  error  on  August  31, 
1906,  which  was  long  before  you  be^:an  the  preparation  of  your  decision  of  February 
7,  1907,  in  the  matter  of  excess  mailmgs.  You  make  no  mention  of  said  error  in  that 
report,  and  this  indicates  quite  clearly  that  you  had  received  and  used  the  corrected 
figures  and  that  the  error  had  not  entered  into  your  consideration  of  the  case. 

I  am  not  able  in  the  brief  time  remaining  before  my  retirement  from  this  €&c»  to 
comment  in  iurther  detail  upon  the  matters  set  forth  in  your  memorandum  by  wa^r  of 
lexcuse  or  explanation  of  vour  action.  I  shall,  however,  jgive  them  further  attentioii 
ater  and  see  that  the  results  of  such  attention  are  embodied  in  the  official  records  of 
the  Post  Office  Department. 

Since  the  preparation  of  the  foregoing,  you  have  increased  the  number  of  pages  in 
your  memorar.dum  by  eight  and  have  renumbered  them  accordingly. 

Your  memorandum  of  October  14,  1905,  to  me,  and  my  letter  of  November  6,  11KI6, 
to  Mr.  E.G.  Lewis,  to  both  of  which  you  now  refer  on  page  163,  do  not  require  comment 
at  this  time. 

Very  respectfully,  Geo.  B.  Cortelyou, 

Postmoiter  Generml. 

Hon.  E.  C.  Madden, 

Third  Assistant  Postmaster  General, 

This  letter  is  long — 13  typewritten  pages.  It  will  not  be  necessary 
to  quote  extensively  from  it.  A  summarization  of  its  contents  will 
answer.  A  quotation  from  this  letter  has  already  been  placed  in  the 
record. 

It  was  the  letter  of  the  Third  Assistant,  dated  March  2,  1907—164 
pages — which  made  this  letter  of  March  4  necessary.  The  record 
was  in  bad  shape.  Apparently,  the  Postmaster  General  had  not  been 
taking  account  from  tmae  to  time  of  the  record  which  was  being  made 
during  those  two  j  ears.  He  now  saw  for  the  first  time  how  tne  case 
would  look  if  it  were  ever  fully  investigated.  This  letter  was  to  load 
responsibility  on  the  Third  Assistant. 

Mr.  Austin.  Please  refer  to  that  again;  Judge  Towner  asked  me  a 
question,  and  I  did  not  catch  what  you  were  saying. 

Mr.  Madden.  This  was  a  letter  of  March  4  from  the  Postmaster 
General,  in  which  he  undertakes  to  load  the  responsibiUty  for  this 
thing  upon  the  Third  Assistant  Postmaster  General,  including  his 
own  acts.  In  other  words,  it  was  a  letter  to  cover  nis  own  tracks 
in  the  case.     This  letter  is  a  long  one,  containing  13  typewritten  pages, 

Mr.  Austin.  Are  you  going  to  put  that  in  the  record? 

Mr.  Madden.  Yes,  sir.  I  will  repeat  my  statement  in  regard  to 
that:  It  was  the  letter  of  the  Third  Assistant,  dated  March  2,  1907, 
containing  164  pages,  which  made  this  letter  of  March  4  necessary. 
The  record  was  in  bad  shape.  Apparently,  the  Postmaster  General 
had  not  been  taking  account  from  time  to  time  of  the  record  which 
was  being  made  dunng  those  two  years.  He  now  saw  for  the  first  time 
how  the  case  would  look  if  it  were  ever  fully  investigated.  This 
letter  was  to  load  responsibiUty  on  the  Third  Assistant. 
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This  letter  of  March  4  from  the  Postmaster  General,  therefore, 
charged  the  Third  Assistant  with  inconsistencies,  evasions,  contra- 
dictory statements,  and  with  making  flimsy  explanations  and  excuses 
in  support  of  the  position  he  had  taken  in  his  March  2d  letter  and 
charged  him  with  having  written  it  with  the  object  of  placing  the 
Postmaster  General  in  a  false  position  and  throwing  back  on  him 
the  responsibility  and  discredit  which  was  attached  to  his  (the 
Third  Assistant's)  *  'inexcusable  mismanagement  of  the  whole  matter." 

Speaking  now  for  the  then  Third  Assistant  and  by  his  authority, 
it  is  liere  admitted  that  from  the  standpoint  of  the  rostmaster  Gen- 
eral the  whole  matter  was  inexcusably  mismanaged.  Concerning 
this  charge,  the  record  speaks  for  itself. 

As  the  record  and  the  exhibits  in  the  case  will  show,  the  question 
determined  by  the  Third  Assistant  on  February  7,  1907,  and  affirmed 
March  2d  following,  was  a  simple  numerical  one;  namely,  first,  how 
many  copies  of  certain  issues  of  the  Woman's  Maj^azine  and  Woman's 
Farm  Journal  were  mailed?  This  was  determmed  by  the  special 
investigating  committee  and  from  the  post-office  records  them- 
selves. Second,  how  many  subscribers  were  there  for  those  issues? 
If  the  number  of  copies  mailed  weriB  not  more  than  double  the  num- 
ber of  subscribers  for  the  same  issues,  counting  one  by  one  the 
original  written  orders  of  the  subscribers  themselves,  there  was  no 
excess  mailings  as  alleged  in  the  indictments  and  under  the  rule 
applied  by  the  St.  Louis  postmaster.  That  was  the  only  question 
which  the  Third  Assistant  had  so  far  decided.  How  the  rostmaster 
General  could  find  inconsistencies,  evasions,  contradictory  state- 
ments, and  excuses  in  support  of  the  position  taken  by  the  Third 
Assistant  in  deciding  this  smiple  numerical  question  will  not  be  easy 
to  find  out.  If  there  should  be  some  invest^ation  of  this  matter  in 
the  future,  these  charges  against  the  Third  Assistant  by  the  Post- 
master General  might  help  the  record  in  his  favor  in  the  event  the 
matter  were  not  probed  too  deeply. 

Mr.  Austin.  What  were  the  cnarges  against  you  ? 

Mr.  Madden.  I  have  just  read  them. 

Mr.  Austin.  In  that  letter? 

Mr.  Madden.  Ye«,  sir;  I  have  quoted  from  his  letter;  that  is  the 
substantial  part  of  it. 

The  Postmaster  General  then  goes  on  to  contradict  the  Third 
Assistant's  statement  that  unusual  methods  were  employed  in  the 
case,  and  says  that  if  so  the  Third  Assistant  was  responsible,  for  away 
back  on  July  12,  1905,  he  had  placed  the  case  witn  him  to  have  an 
''investigation  made  along  the  usual  lines  pursued,  by  your  bureau," 
and  to  he  completed  as  'promptly  as  may  be  consistent  with  your 
(his)  general  practice."  There  was,  he  says,  ''no  reason  whatever 
why  YQU  should  not  have  proceeded  with  the  matter  strictly  in  ac- 
cordance with  your  (his)  usual  methods  and  practices  after  July  12, 
1905." 

The  record  which  has  so  far  been  made,  with  the  exhibits  filed, 
speak  for  themselves  as  to  the  "lines,"  usual  or  unusual,  and  the  con- 
sistency with  general  practice  in  this  case.  Among  the  light-fingered 
gentry,  or  upon  the  street,  such  a  statement  as  this,  in  view  of  the 
facts  so  far  at  least  uncontradicted,  would  be  called  the  "double 
cross."     I  leave  to  this  committee,  to  the  courts  and  to  the  people, 
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and  to  history  Iicreaftor  to  detoriiiiiie  the  kind  of  a  mind  it  required 
to  have  written  down  such  a  sslatement  as  that. 

Throughout  this  letter  of  March  4,  the  Postmaster  General  com- 

Slains  of  delay  on  the  part  of  the  Third  Assistant  in  makii^  liis 
ecision.  Delay  is  admitted.  There  was  as  much  of  it  as  the  Third 
Assistant  found  possible.  The  reason  for  it  was  that  the  Third 
Assistant  for  upwards  of  a  year  had  guessed  precisely  what  the 
Postmaster  General  proposed  to  do  in  the  case  and  that  his  move- 
ments and  those  of  nis  field  force  were  simply  to  create  conditions 
which  would  force  the  Tliird  Assistant,  '*tlie  proper  officer  of  the 
department,"  to  take  the  action  against  the  pubUshing  company 
and  its  magazines,  which  the  officials  had  determined  should  be 
taken.  If  not  by  ^'concerted  action"  with  the  fraud  order,  it  was 
nevertheless  to  be  taken,  and  for  the  sake  of  the  record,  it  was  to 
appear  to  be  by  the  Third  Assistant  and  **alon^  the  usual  lines." 
Wliile  there  is  hfe,  there  is  hope.  The  Third  Assistant  had  delayed 
all  he  could  in  the  hope  that  something  would  happen,  something 
would  turn  up  to  obstruct  or  prevent  the  consummation  of  the  plans 
which  had  been  laid  to  commit  tliis  great  legal  and  moral  crime  in  the 
name  of  the  Government  and  of  law  and  of  righteousness,  and  w^hich 
should  in  the  future  contribute  so  great  a  share  to  the  growing  popu- 
lar distrust  of  the  various  branches  of  the  Government,  which  is  so 
alarming  the  present  Attorney  General  that  he  sounds  the  warning 
to  jurists  and  lawyers  at  an  annual  meeting  in  New  York  State. 

Mr.  Austin.  Did  you  report  about  this  matter  to  President  Roose- 
velt at  that  time  ? 

llr.  Madden.  I  went  to  President  Roosevelt  after  I  went  out  of  tlie 
department.     I  could  not  do  so  while  in  the  department. 

Mr.  Austin.  I  mean  while  you  were  in  the  department. 

Mr.  Madden.  No,  sir. 

Mr.  Austin.  He  would  have  stopped  it,  would  he  not  ? 

Mr.  Madden.  Stopped  what? 

Mr.  Austin.  Tliis  conspiracy. 

Mr.  ilADDEN.  Mr.  Cortelyou  at  that  time  had  his  ear.  I  tliink, 
however,  ho  did  not  have  it  later,  wlien  President  Roosevelt  discov- 
ered Mr.  Cortelyou's  tricks  about  tlie  delegates  down  South,  but  I  am 
not  so  sure  a])out  tliat.  It  was  reported  in  tlie  press,  at  least,  that  the 
President  and  Mr.  Cortelyou  were  not  on  speaking  terms  after  that. 

Mr.  Alexander.  You  may  proceed  with  your  statement. 

Mr.  Madden.  I  would  like  to  state  further  to  Mr.  Austin  that  after 
I  left  tlie  department  I  called  on  the  President  to  take  my  leave  in  a 
respectful  way  and  asked  him  to  continue  his  coulidenco  in  me  until 
the  matter  wtis  tliorougiilv  thrashed  out,  and  ho  assured  me  that  T 
had  his  confidence  up  to  that  time. 

Mr.  Ausrix.  I  believe  t'l  it  wjiat  you  state  about  the  outrageous 
concfu(!t  of  the  officrials  and  the  conspiracy  to  destroy  and  wreck 
a  l8'i;iliinate  busine  >s  would  Ihive  bcHv.i  of  sufficient  importance  to 
President  R.).)sevelt,  itirectinjj:,  as  it  did,  tho  administration  of  one 
of  liis  departments,  to  Juive  cnused  him  to  look  into  it. 

Mr.  Madden.  As  I  told  yoiu  Mr.  Coiielyou  had  his  ear. 

Mr.  Austin.  I  do  not  think  anybody  ever  lu\d  his  ear  to  -.uch  an 
extent  as  to  make  liiin  indiffcient  to  iinylhing  that  reflected  upon 
his  administration  or  anv  branch  or  bureau  of  Ids  administration. 
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Mr.  Madden.  I  did  not  say  tliat,  but  Mr.  Cortelyou  was  liis  Cabinet 
officer,  and,  in  all  probability,  at  least,  I  presume  he  was  telling  the 
President  more  or  less  about  cliis  ca^e,  necause  the  President  was 
evidently  supporting  him.  What  good  would  it  have  done  me  to 
go  and  give  my  views  on  tliat,  when  I  could  not  prove  an3^tliing  of 
that  kind?  But  I  am  ready  now  to  prove  it,  and  I  tlunk  I  «m  doing 
pretty  well  along  that  line.  Further  on  in  his  letter  of  ilarch  4, 
the  Postmaster  General  frankly  says,  *'  I  could  not  wait  for  your 
finding  upon  the  question  of  second-class  privilege/'  meaning  the 
right  of  the  magazines  to  bo  mailed  as  second-class  mail  matter. 

Mr.  Austin.  Now,  he  went  for  you  for  delaying  an  investigation 
in  this  very  case  that  you  had  been  ordered  to  make  ? 

Mr.  Madden.  Yes,  sir;  I  admit  the  delay,  and  I  have  stated  the 
reason  for  that  delav. 

The  record  already  shows  that^the  finding  of  the  Third  Assistant 
on  the  second-class  privilege  was. not  all  he  ** could  not  w^ait"  for. 
He  **  could  not  wait  to  give  the  company  the  hearing  required  by 
law  before  he  acted,  even  though  his  mind  were  made  up  as  to  the 
action  he  would  take,  regardless  of  what  a  formal  hearing,  if  given, 
might  show. 

The  record  also  shows  that  he  '^ could  not  wait"  for  tlie  evidence 
which  he  called  for  through  his  chief  clerk  on  March  4,  1907,  although 
it  was  "upon  a  careful  and  thorough  investigation  of  all  the  evidence,'* 
which  dicl  not  reach  his  office  untu  March  5 ;  that  on  March  4  he  ruled 
both  publications  out  of  the  mails  on  a  false  statement  m  each  of  his 
letters — that  a  hearing,  as  required  bv  law,  had  been  ^'granted  the 
publisher''  April  30  and  May  1,  1906.  ^ 

In  the  same  letter  the  Postmaster  General  complains  of  the  Third 
Assistant  for  not  being  willing  to  require  the  companv  to  pay  excess 
postage  at  the  "transient"  rate  upon  mailings  "clearly  in  excess"  of 
the  'legally  authorized  number.  The  statutes  fixing  the  postage 
rates  have  been  ({uoted.     The  one  fixing  the  cent-a-pound  rate  for 

gublishers,  not  only  in  its  language,  but  as.  administered  from  the 
rst,  gives  an  unlimited  privilege  at  that  rate  both  for  subscribers' 
copies  and  for  sample  copies.  But  whether  that  were  true  or  not, 
the  rate  proposed  to  be  assessed  upon  an  alleged  excess  of  the  "legally 
authorized  number"  at  the  pound  rate  is,  in  the  language  of  the  statute 
itself,  for  "others  than  the  publisher."  And,  further,  an  investigation 
by  the  Third  Assistant  had  disclosed  that  the  limitation  at  the  pound 
rate  in  the  indictments  and  by  the  postmaster's  ruling,  regardless  of 
its  legality,  was  not  exceeded — no  excess  copies  were  mailed. 

It  may  })e  im])ortant  to  state  here  that  the  congressional  commis- 
sion to  invrstigatc  tlie  entire  subject  of  second-class  mail  matter 
made  its  rei>ort  to  Congress  iii  Document  No.  608  (oOth  Cong.,  2d 
Bfss.).  The  report  discussed  the  law  in  relation  to  second-class  mail 
matter  very  tlioroughly.  In  part  it  said  that  pubfishers  have  an 
'^unhmitcd  sani]>Io  privilege."  On  that  congressional  commission  of 
six  ))ersons  there  were  six  law>'ers,  including  the  secretary.  The 
Iatt(4'  liad  large  experience  in  the  administration  of  that  verj"  law 
and  in  tlie  trial  of  cases  under  it  in  court. 

Tlie  Postmaster  (leneral  says  in  his  March  4  letter  that  the  Tldrd 
Assistant  complained  tluit  the  matter  was  being  handled  independ- 
ently of  Iiim,  and  that  such  was  not  the  truth,  meaning  that  the  case 
had  been  given  to  him  July  12,  1905,  to  be  handled  '^aloii^Uvv.v\s?e.xvxiv. 
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lines/'     In  view  of  the  record  made,  that  statement  will  not  require 
comment. 

Toward  the  end  of  his  letter  the  Postmaster  General  deals  with 
the  700,000  and  300,000  errors  of  the  St.  Louis  postmaster  which 
had  been  pointed  out  by  the  Third  Assistant,  and  says  that  the  post- 
master corrected  those  errors  under  date  of  August  31,  1906.  A  com- 
pared copy  of  a  letter  from  the  Third  Assistant  the  next  day,  March 
5,  answenng  this,  to  the  new  Postmaster  General,  then  m  office, 
shows  this  statement  to  be  untrue.  It  shows  that  the  St.  Louis 
postmaster  did,  August  31,  correct  the  errors  in  a  small  part,  but 
substantially  thev  remained  unchanged.  A  copy  of  the  March  5 
letter  is  submitted  herewith,  marked  **  Exhibit  No.  39. *' 


Exhibit  No.  39. 


The  honorable  the  Postmaster  General, 


Mabch  5, 1907. 


Dear  Sir:  In  a  letter  addreeeed  to  me  on  the  4th  instant  by  the  Postmaater  Gen- 
eral in  relation  to  the  Woman's  Magazine  and  the  Woman's  Farm  Journal  there 
appears  on  page  14  the  following  statement: 

"You  refer  to  an  error  in  the  report  of  the  postmaster  at  St.  Louis  of  April  23,  1906. 
The  records  show  that  he  notified  you  of  the  correction  of  said  error  on  August  31, 
1906,  which  was  long  before  you  be^an  the  preparation  of  your  decision  of  Febnuuy 
7,  1907,  in  the  matter  of  excess  maihngs.  You  make  no  mention  of  said  error  in  that 
report,  and  this  indicates  auite  clearly  that  you  had  received  and  used  the  corrected 
figures,  and  that  the  error  nad  not  entered  into  your  consideration  of  the  cue.*' 

For  your  information  I  have  the  honor  to  haiid  you  herewith  the  letter  from  the 
postmaster  dated  August  31,  1906,  to  which  reference  is  made,  together  with  the 
corrected  tabulated  statement  of  monthly  mailings  of  the  Woman's  Magazine  from 
June,  1905,  to  May,  1906,  inclusive,  and  also  the  statement  which  was  suDmitted  by 
the  postmaster  on  June  13,  1906. 

That  the  error  to  which  I  referred  in  my  memorandum  of  March  2  was  corrected  by 
the  postmaster's  table  of  Au^t  31,  1906,  onlv  as  to  the  October,  1905,  mailing  and 
not  as  to  the  November  mailing,  is  shown  by  the  following  statement: 


Estimates. 

Issue. 

Copies. 

Regular. 

Btmpkm. 

Postmaster's  statement  of  Juno  13, 1906 

Oct.  1906... 

Nov.  1905.. 
/Oct.  1905... 
\Nov.  1905.. 

652,295 
1,553,425 

782,702 
1,553.425 

4M,0S6 

Postmaster's  corrected  statement  of  Aug.  31, 1906 

96,S10 
556,865 

96,310 

Increase 

770,663 
852,034 
986.588 

1400,566 
608,181 
531. 67B 

Commission's  estimate  based  upon  postmaster's  record  of  weights.. 

/Oct  1905... 
\Nov.  1905.. 

Increase 

134,554 

171,506 

1  Deenase. 

From  the  foregoing  it  will  be  seen  that  there  is  a  difference  in  the  estimate  of  the 
postmaster  and  that  of  the  commission  in  respect  of  the  increase  in  the  number  of 
copies  mailed  as  regulars  of  Uie  November  issue  over  the  number  mailed  of  the  Octo- 
ber issue  amounting  to  636,109,  and  a  difference  in  the  two  estimates  in  respect  of 
the  decrease  in  the  number  of  samples  mailed  of  the  November  issue  from  Uie  num- 
ber mailed  of  the  October  issue  amounting  to  389,050.  Therefore  the  fact  that  I 
inadvertently  used  the  figures  in  the  April  23,  190>6,  letter  instead  of  those  in  ihe 
August  31  letter  did  not  materially  change  the  results,  for  I  stated  in  my  mem<»mn- 
dum  of  March  2  that  the  differences  were  ''over  700,000  copies"  and  "300,000  copies," 
respectively. 
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In  my  report  of  February  7, 1907, 1  did  not  use  the  postmaster's  figures  at  all;  I  used 
the  figures  which  were  compiled  by  the  investigatmg  conunission.  In«my  memo- 
randum of  March  2  I  referred  to  the  error  of  the  Dostmaster  merely  for  the  purpose  of 
showing  that  he  made  errors  and  was  not  altogetner  reliable.  But  whether  he  made 
errors  or  made  no  errors,  I  was  not  taking  his  conclusions;  I  was  deciding  an  appeal 
from  his  ruling  and  found  the  facts. 

Very  respectfully,  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General. 

This  great  case,  sad  as  it  all  is,  is  not  without  an  amusing  feature. 
We  come  to  that  now.  In  this  letter  of  March  4  to  the  Third  Assist- 
ant, the  Postmaster  General  says,  near  the  end: 

Of  course  you  know  that  in  all  the  dealings  of  the  Post  OfKce  Department  with  the 
Lewis  Publishing  Co.  my  attitude  has  been  that  absolute  impartiality  should  be  shown 
and  that  the  company  should  be  treated  with  all  foimess  and  in  strict  accordance  with 
justice  and  right. 

I  shall  not  mar  that  utterance  by  comment.  My  view  is  that  the 
Postmaster  General  did  not  really  intend  to  be  facetious  and  that  the 
subtle  humor  of  the  quoted  sentence  is  an  inadvertence. 

On  March  19,  1907,  the  Post  Office  Department  issued  pamphlet 
for  public  distribution  on  the  case  of  the  Lewis  Publishing  Co.  and 
its  magazines.  It  contained  an  exposition  of  the  publishing  company 
case  from  the  standpoint  of  the  St.  Louis  postmaster,  the  post-office 
inspectors,  and  the  Postmaster  General.  It  was  a  public  statement 
of  the  findings,  so  called,  in  the  long  series  of  investigations  which 
have  been  recited. 

Although  the  fraud  order  against  the  People^a  United  States 
Bank  had  been  issued  nearly  two  years  before,  that  fact  is  brought 
out  in  this  pamphlet,  and  the  reasons  for  its  issuance  are  stated,  and 
this  at  the  very  beginninoj,  as  if  to  prepare  the  mind  of  the  reader  at 
the  outset  for  the  revelations  of  wrongiful  conduct  to  follow. 

The  Bank  case,  as  the  record  sho\v^,  was  never  disassociated  with 
the  case  of  the  magazines  by  the  Postmaster  General  and  his  inspec- 
tor. This  recitation  concerning  it  in  a  pamphlet,  ostensibly  devoted 
to  the  magazines,  can  be  accounted  for  only  by  the  "concerted 
action"  theory  under  which  both  cases  were  undertaken  in  the  first 
place.  Such  a  statement  was  out  of  place  in  this  pamphlet,  and 
served  onlv  to  intensifv  the  malicious  ubels  with  which  it  was  asso- 
ciated. 

This  pamphlet  is  essentially  an  untruth  from  beginning  to  end. 
It  contains  many  misstatements,  many  misrepresentations  as  to  the 
law,  and  many  misrepresentations  as  to  the  practice.  On  its  face 
its  purpose  was  to  put  the  Lewis  PubUshing  Co.  in  a  bad  light  before 
the  public;  to  hold  it  up  as  an  outlaw  and  a  fraud. 

To  a  great  extent  tne  matters  contained  in  this  pamphlet  are 
already  brought  out  and  discussed  in  the  record  so  far  made.  It  will, 
therefore,  be  unnecessary,  unless  the  committee  desires  it,  to  point 
out  in  particular  the  misstatements  of  law  and  fact  contained  in  this 
pamphlet. 

A  copy  of  this  pamphlet  is  now  placed  in  the  record,  marked 
"Exhibit  No.  40." 
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Statementt  by  the  Post  Office  Departnient  in  the  Matter  op  the  Withdrawal 
OF  SecoVd-class  Mailing  Privilege  from  the  Woman's  Magazine  and 
THE  Woman's  Farm  Journal  Issued  by  the  Lewis  Publishing  Co.  of  St. 
Louis,  Mo. 

Tho  Post  Office  Department  on  March  4,  1907,  excluded  from  the  second-olasB 
mailing  privilege  the  WonianV  Magazine  and  the  Woman's  Farm  Journal,  monthly 
publications  of  the  Lewis  Publishing  Co.,  of  St.  Ixiuis,  Mo.,  upon  the  ^^rounds  (1)  tliat 
they  do  not  have  a  legitimate  list  of  subscribers;  (2)  that  they  are  designed  pnmarily 
for  advertising  puri)oseH;  and  (3)  that  they  are  circulated  at  nominal  raters  of  subscrip- 
tion. 

In  the  beginning  it  is  proper  to  sav  that  before  withdrawing  from  these  publicatioDB 
the  privilege  of  being  transmitted  in  the  mails  at  the  second-claas  postage  rate  of  1 
cent  a  pound,  the  publu»hing  company  wai*  accorded  two  hearings  before  the  Third 
Assistant  Postmaster  General,  on  the  dates,  respectively,  of  June  17,  1905,  and  April 
30  and  May  1.  1900,  at  each  of  which  it  was  represented  by  its  president,  Mr.  E.  G. 
Lewis,  and  legal  counsel;  Henry  II.  Cilassic,  Esq.,  being  present  as  advisory  counsel 
to  the  Third  Assi-^tant  Postnhoster  (iencTal.  The  entire  investigation  of  the  subscrip- 
tion lists  and  publication  methods  of  the  company,  including  the  two  formal  hearings 
before  the  Third  Assistant  Postmaster  (General,  and  several  informal  hearings  before 
the  postma'^ter  at  St.  LouLs  and  other  officials  of  the  Post  Office  Department,  extended 
from  March.  1905,  to  March,  1907. 

The  publications  named  are  of  the  "mail-order"  type,  and  consist  principally  of 
advertising.  The  advertij^ements  are  of  two  classes,  viz,  editorial  and  space,  \fuch  of 
the  regular  advertising  space,  and  of  the  editorial  pages  as  well,  is  used  as  the  medium 
for  promoting  various  business  enterprises  and  interests  controlled  in  whole  or  in  part 
by  the  president  of  the  publishing  company.  The  reading  matter  consists  partly  of 
short  and  serial  stories,  but  largely  of  brief  note^  and  miscellaneous  clippings,  such  as 
are  ordinarily  contained  in  advertising  circulars  transmitted  in  the  mails  at  the  third- 
class  postaije  rate  of  1  cent  for  ouch  2  ounces. 

|{y  statute  it  is  ]>rovided  a'<  among  the  conditicms  upon  which  a  publication  may 
be  admitted  lo  the  second  class  of  mail  matter  that — 

•*  It  must  be  originated  and  published  for  the  dissemination  of  information  of  a  public 
character,  or  devoted  to  literature,  the  sciences,  arts,  or  some  special  industry,  and 
having  a  legitimate  list  of  subscribers:  Provided,  however.  That  nothing  herein  con- 
tained shall  be  so  construed  iu  to  adniit  to  the  second-class  rate  regular  publications 
designed  ])rimarilv  for  advertising  purposes  or  for  free  circulation  or  for  circulation  at 
nominal  rates."    '(Act  of  March  3,  1S79.) 

In  the  postal  regulation  (ser.  437),  applying  these  statutory  provisions,  it  is  said 
that— 

"  Rogulur  [)ublication8,  de.ngned  primarily  for  advertising  purposes,  will  include 
(.'i  those  owned  aii<l  cunt  rolled  by  one  or  s<.>verai  individuals  or  business  conceme 
and  cmducted  as  an  auxiliary  and  essentially  for  the  main  business  or  calling  of 
those  who  own  or  e«»utrol  theni;  (h)  publications  devoted  largely  to  advertising  and 
having  a  nominal  list  of  bona  fide  subscribers,  bnt  whose  cirruiation  is  gratuitous." 

The  president  of  the  Lewis  Piiblishint,'  ("o.  has  pnnnoted  or  exploited,  through  the 
meilium  of  the  \V(»nian's  Magazm^*  and  the  Woman's  Farni  Journal,  more  than  one 
dozen  f)f  his  ])rivate  enterprises,  one  of  which  was  the  "People's  United  Slates  Bank," 
ai^ain-Jt  which  a  fraud  order  was  i.>*-<ued  by  the  P(M<tuiaster  (Jener.tl  f-n  July  6.  1905.  for 
the  reason  that  s.iles  of  its  stoi-k  had  been  made  and  deposits  induced  u]><»n  false  repre- 
sentations and  promises  and  th  it  the  funds  of  the  institution  were  being  niisapplie<l. 

.\  not  her  of  the  leadinir  statutory  c<mdiMons  u})on  which  a  ])ublication  may  be 
admitted  to  ihe  second  class  is  ihat  it  have  a  'legitimate  list  oi  subscribers.''  The 
|>ostal  regulations  provide  that    - 

••Tiiis  list  t>f  subscribers  must  be  leiritimate  in  its  entirety.  And  the  scmding  of 
copies  free  to  the  reci[)ients  thereof  to  a  number  in  excess  of  the  number  sent  to  actual 
pul^.'icribers  will  be  taken  as  evidence  that  the  ])rimarv  design  or  chief  purpose  of  the 
,iublicati«m  is  not  to  meet  a  real  demand  on  the  part  of  subscribers,  but  to  secure  a 
orced  circulation,  within  the  prohibition  of  the  statiite  against  publications  'designed 
primarilv  for  advert isiui:  purposi^,  or  for  free  circulation,  or  for  circulation  at  nominal 
rates. 

Publishers  of  periodicals  of  tht;  .second  cla.ss  have  the  privilege  of  mailing  at  the 

1-cent-a-pound   rale  «>f  post:ii:<»  (sec(»nd-class  rate)  sample  copies  not  exceeding  in 

number  th<*  total  of  legitimate  sul)s(!ribers.  and  not  oftenerthan  three  times  a  year  to  the 

same  person,  but  it  is  ])rovided  that  the  words  **s.imple  copy"  shall  be  marked  upon 

t/w  oxiHtsvd  face  of  copies  sent  as  samples  or  u\)<»u  the  wrappers  inclosing  them  or 

upon  the  wrapper  of  the  package  containing  «^  ^^^^^^^  ol»aLTCv^\^co^\«&*\Tv\i\a^JiL. 


}: 
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In  March,  1905,  the  Lewis  Publishin*;  Co.  represented  to  the  Post  Office  Department 
that  the  Woman's  Ma^razine  pc^ssessed  a  paid-in-advance  subscription  list  numbering 
1,250,000,  and  that  the  paid-in-advance  subscription  list  of  the  Woman's  Farm 
Journal  numbered  500,000.  The  company  advertised  at  that  time,  and  continues  to 
advertise,  a  ^uamnteed  circul.ition  of  1,500,000  for  the  former  publication  and  of 
•  600,000  for  the  latter.  Presumably  upon  the  basis  of  these  circulations,  the  advertis- 
ing rates  of  the  two  publications  are  announced  to  be  $(5  and  $4  an  agate  line,  re- 
spectively. 

*'An  exhaustive  inquiry  into  the  publication  methods  of  the  Lewis  Publishing  Co. 
was  instituted  by  officers  of  the  Past  ( )ffice  l>*^partment  in  March,  1905,  which  extended 
to  April,  1900.  This  was  followed  in  May,  V.VM\,  by  an  iumiiry  conducted  by  different 
officers  attached  to  another  bureau  of  tHe  department,  wnich  extended  to  February, 
1907."  It  was  ascertained  that  at  the  ti'uo  of  the  beginning  of  the  first  of  these 
inquiries,  and  until  October,  1905.  when  a  count  of  the  subscription  lists  of  the  two 
magazines  was  made,  it  was  the  practice  of  the  company  to  mail  the  publications  in 
wrappers  of  different  colors  and  sizes,  for  the  purpose  of  distinguishing  between 
copies  going  to  actual  subscribers  and  those  going  to  persons  whose  subscriptions  had 
expireit,  or  going  as  sample  copies  so  marked,  and  copies  irregualrly  mailed  as  samples 
and  as  going  to  subscribers,  not  marked  "sample  copy."  It  was  disclosed  that  wnile 
over  600,000  copies  of  the  Woman's  Farm  .Journal  were  being  mailed  each  month, 
of  which  less  than  300.000  were  mailed  as  to  subscribers,  less  than  150,000  copies  were, 
according  to  the  company's  own  system  of  distinguishing  wrap[)er8,  going  to  actual 
subsrribers.  Uf)on  the  basis  of  a  claimed  paid-in -advance  subscription  list  of  500.000, 
and  a  guaranteed  monthly  cin^ulation  of  600,00[).  the  advertising  rate  was  announed  to 
be  $  \  an  agite  line.  To  warrant  its  cl  lim  of  a  circulation  of  000,000,  the  company  must 
have  had  an  actual  subscription  list  of  300.000,  for  this  publication  and  the  president 
of  th?  company  made  oath  that  it  possessed  act  ual  subsmbers  in  that  number. 

At  the  he;\ring  of  June  17,  1905,  the  ])resident  of  the  company  was  asked,  "How 
many  copies  are  printed  of  each  issue  of  the  Woman's  Farm  Journal?"  In  reply  he 
called  attention  to  the  sworn  statement  appearing  regularly  in  issues  of  the  i)ublica- 
tion,  and  stated  that  for  February.  1905,  the  circulation  of  the  publication  was  03(5,115, 
and  that  about  two-thirds  of  that  circulation  was  to  subscribers.  Mr.  Cabot,  secretary 
of  the  com})any,  added,  "It  will  average  that:  between  55  and  70  per  cent."  Mr, 
Lewis  said,  liowever,  "  It  would  depend  upon  the  season  of  the  year."  Asked  by  the 
Third  Assistant  Postmaster  Genera!,  "TIow  many  expired  subscriptions  have  you  on 
that  Farm  Journal?'*  Mr.  Lewis  explained  that  the  company  carried  no  erpired  sub- 
scriptions: that  in  the  case  of  the  Farm  Journal  the  same  policy  was  pursued  as  in  that 
of  tne  Woman's  Magazine;  and  he  later  stated  positively  that  this  latter  publication 
carried  ''Not  a  single  subscriber^'  after  expiration  of  tlie  subscription. 

On  the  biisis  of  legitimate  subscribers  numbering  less  than  150,000,  the  company 
was  entitled  to  mail  an  equal  number  of  sample  copies  of  the  publication,  providea 
they  were  marked  "sample  copy."  The  total  authorized  mailing  each  month  waa 
therefore  less  than  300,000.  Under  no  law  or  regulation  was  the  mailing  of  the  remain- 
ing sample  copies,  exceeding  in  number  300,000,  at  the  cent-a-pound  rate  permis- 
sible. Hut  it  was  shown  that  ai)proximately  150.000  copies  of  the  publication  were 
being  mailed  monthly  in  plain  urapjyers  as  to  subscribers,  and  without  being  marked 
''sample  copy."  This  aftorded  a  oasis  for  a  still  further  illegal  mailing  of  150,000 
coi)ies  monthly  marked  as  samples;  the  total  number  of  copies  of  the  publication 
mailed  monthly  in  excess  of  the  number  authorized  being  thus  about  ,300,000.  The 
names  used  for  these  unlawful  mailings  were  obtained  from  old  letters  purchased  of 
mail-order  business  houses  and  from  lists  secured  from  defunct  publications  and  other 
sounres.  These  names  were  carded  and  divided  by  the  companv  into  10  "lot  num- 
bers," each  lot  I'ontaining  from  50,000  Uy  260,000  names.  Monthly,  names  lor  illegal 
mailing  purpose.^  aggregating  the  number  needed  were  taken  from  these  lot  numbers 
and  so  used,  the  co])ies  going  as  legitimate  tubscriptions  to  such  names  and  as  samples. 

It  was  disclosed  that  while  about  1,500,090  copies  of  the  Woman's  Magazine  were 
being  mailed,  and  while  about  SOO.tXK)  of  these  were  going  as  to  subscribers,  only 
540, (KX),  approximately,  were,  according  to  the  system  of  distinguishing  wraj)per8, 
mailed  in  pursuance  of  actual  subscriptions.     As  previously  stated,  this  publication 
was  represented  tx)  have  a  paid-in-advance  subscription  list  to  the  number  of  1,250,000 
and  a  guaranteed  circulation  monthly  of  1,500,000,  upon  the  basis  of  which  circulation 
its  published  advertising  rate  was  $6  per  agate  line.     The  president  of  the  company 
maae  oath  that  the  list  of  actual  subscribers  numbered  800,000.    Upon  the  basis  of  an 
actual  list  of  subscribers  numbering  540,000,  the  company  was  entitled  to  mail  the 
same  number  of  sample  copies  of  the  publication,  provided  they  were  marked  "sam^QW 
copy,"  so  that  the  total  of  its  legitimate  monthly  ma\\\\v?!^  di  N^\^  vS>c^5!lvi'«>>\<s^^^^ 
approximately,  1,080,000  copies.    No  mote  \)\Mi  \lki\ft  uMis^iet  <A  ^^v^^  ^^^^^vT^sX 
be  mailed  at  the  second-class  rate  oi  1  cent  a  pouivA;  \iMV\Ti  ox^^sx  \ft  ^^^^"^^[^^  ^'w 
Of  that  rate  upon  the  remaining  420,000  ol  \\ft  c\2AmeA  c\x^\3\^VS«^.  ^^^  ^^Tss<g*»  ^ 
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mailing  monthly  210,000  in  plain  urappers^  as  to  regular  subscribers^  and  was  inailiTig 
a  like  number  of  copies  marked  "sample  copy."  The  names  to  which  these  420,000 
excess  copies  were  sent  were  obtained  from  purchased  letters,  defunct  publication 
lists,  etc.,  and  were  carded  and  divided  into  "lot  numbers,*'  apparently  for  the  pur- 
pose of  being  so  used . 

During  October,  1905,  following  these  disclosures,  a  very  thorough  count  of  the  sub- 
scription card  files  of  the  Woman's  Farm  Journal  and  the  Woman's  Magazine  was 
mace  by  officers  of  the  Post  Office  Department,  which  more  than  confirm^  the  focts 
developed  by  the  pre\ious  examination  of  mailings  in  the  distinguishing  wrappers. 
The  cards  so  coimted  were  the  records  from  which  the  publications  were  mailed  and 
were  the  only  records  from  which  the  true  subscriptions  could  be  intelligently  ascer- 
tained, it  having:  been  the  practice  of  the  company  previously  simply  to  carrf  subscrip- 
tions when  received,  enter  the  cash  upon  its  cash  records,  ana  destroy  the  subscription 
letter  if  it  was  in  renewal  of  subscription,  or  discard  it  as  a  record  by  placing  it  in  a 
miscellaneous  file.  Such  files  of  letters  were  stored  away  monthly  without  any  system 
of  indexing  or  recording  or  supplying  the  undated  letters  with  dates.  It  was  pleaded 
by  the  company  in  excuse  of  this  ku^k  of  business  system  and  necessary  records  that 
the  subscription  price  of  the  publications  (10  cents  per  annum)  was  so  low  as  to  make 
an  accurate  and  systematic  record  of  subscriptions  impracticable.  This  plea,  how- 
ever, was  inconsistent  with  the  claim  of  the  company  continually  advertised,  tliat  its 
business  was  the  most  profitable  publishing  business  in  the  world.  During  the  progress 
of  the  original  investigation  by  the  Post  Office  Department  the  company  changed  its 
system  of  mailing  in  such  a  manner  as  to  prevent  the  examining  officers  from  ascertain- 
ing the  actual  number  of  subscribers  for  each  of  the  publications. 

The  failure  of  the  company  to  affix  dates  to  undated  subscription  letters,  to  retain 
and  file  properly  letters  in  renewal  of  subscriptions,  and  to  separate  original  subscrip- 
tion letters  from  these  renewed  subscriptions  and  properly  ana  systematically  file  and 
index  them,  made  possible  the  manipulation  and  padding  of  its  files  in  such  manner 
as  to  conceal  the  wide  discrepancy  between  the  actual  number  of  subscriptions  and 
the  number  claimed  and  advertised  for  each  of  the  publications. 

The  postmaster  at  St.  Louis  made  inquiry  of  postmasters  at  the  post  offices  of  address 
of  1,000  of  these  excess  copies  of  the  issue  of  tne  Woman's  Farm  Journal  for  October, 
1905,  and  the  replies  received  showed  that  90  per  cent  of  the  persons  to  whom  such 
eopies  had  been  mailed  had  never  subscribea  for  the  publication.  Five  hundred 
names  taken  from  similar  copies  were  submitted  to  the  publisher,  with  the  request 
(hat  he  exhibit  card  records  showing  that  tbey  represented  persons  whose  subscrip- 
tions had  expired,  but  he  was  able  to  supply  only  6  such  names  of  the  500  claimed. 
Later  he  repeated  his  claim  that  the>e  exces?  copies  were  mailed  to  persons  whose  sub- 
scriptions had  expired,  but  on  being  confronted  with  the  results  of  the  inc^uiries  made 
by  the  po=itmaster  and  the  investigating  officers  admitted  that  such  copies  had  been 
mailed  not  to  persons  who^  subscriptions  had  expired,  but  to  persons  whose  names 
had  been  selected  by  him.  He  then  claimed  that  payment  for  tnese  copies  was  made 
from  a  special  fund  contributed  by  his  sympathizers,  but  failed  to  substantiate  this 
statement.    These  excessive  mailincrs  were,  in  fact,  sample  copies  illegally  mailed. 

It  was  further  disclosed  by  the  official  itiauiry  that  a  considerable  proportion  of  the 
subscriptions  to  each  of  the  publications  haa  been  obtained  at  the  club  rate  of  5  and  6 
cents  each  instead  of  at  the  advertised  rate  of  10  cents  per  aan\im;  that  many  subscrip- 
tions were  being  furnished  fre?  and  others  at  greatly  reduced  rates  in  pursuance  of 
advertising  and  clubbing  arrangements;  that  the  average  amount  received,  according 
to  the  statement  of  cash  receipts  of  the  company,  upon  the  copies  of  each  publication 
mailed  was  approximately  3J  cents  per  copy  per  annum.  The  annual  receipts  from  . 
subscriptions  to  the  Woman's  Magazine  for  1905  were  about  $50,000,  while  the  postage 
upon  the  1,500,000  copies  mailed  monthly,  at  the  rate  of  1  cent  a  pound,  amounted  to 
more  thm  $36,000,  leaving  but  $14,030,  or  an  average  net  subscription  price  after  pay- 
ment of  postage  of  less  than  1  cent  per  copy  per  annum  for  copies  mailed.  No  consider- 
ation is  given  in  this  calculation  to  the  large  money  prizes  periodically  paid  by  the 
company  to  subscription  agents.  The  annual  receipts  from  subscriptions  to  the 
Womxn's  Farm  Journal  are,  approximately,  $15,000:  the  total  sum  received  in  sub- 
scriptions for  the  two  mxgazines  per  annum  thus  being  less  than  $65,000,  while  the 
publisher  continue?  to  advertise  that  "two  million  people  each  pay  10  cents  per  year 
for  our  magazines,  but  when  we  get  it  it  is  $200,000." 

In  explanation  of  the  mailing  of  600,000  copies  monthly  of  the  Woman's  Farm 
Journal,  and  of  1,500,000  copies  monthly  of  the  Woman's  Magazine,  upon  the  basis 
of  actual  subscription  lists  or  150,000  and  540,000,  respectively,  the  president  of  the 
company  stated  that  the  excess  copies  mailed  as  to  subscribers  were  going  to  persons 
whose  subscriptions  had  expired.  But  each  of  the  publications  was  carrying  the  fol- 
Ibwin^  notices: 
"Dtscon(inu€mce^:  Subscribers  wishing  the  VJomaii'ft  lA^cRBAvcift  «X«w«A  vX  Via^ 

ution  of  their  subscription  need  not  notify  iw  to  tXafiA.  fttlecX..    We  ihaU  cotu^dfct  >X 
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their  wish  to  have  it  discontinued,  if  they  do  not  renew  promptly  when  notified  that  the 
time  })aid  for  has  expired. 

*'  If  you  find  this  paragraph  marked,  it  means  that  your  time  is  out  and  that  we  will 
stop  sending  the  magazine  if  not  renewed  within  SO  days.  We  don't  want  to  lose  you, 
80  please  renew  at  once.  If  your  paper  comes  in  a  blue  wrapper,  it  is  also  a  notice  to 
you  that  your  subscription  has  expired." 

It  was  shown  that  this  published  rule  was  being  followed  up  to  and  including  the 
month  of  October,  1905,  tne  time  of  the  original  count  and  investigation,  but  that  for 
the  sake  of  convenience  the  current  subscription  cards  were  being  separated  from  the 
expired  subscription  cards  every  three  months  in  the  case  of  the  Woman's  Magazine 
and  every  four  months  in  the  case  Si  the  Woman's  Farm  Journal,  instead  of  every 
30  days,  and  that  thereafter  the  cards  representing  expired  subscriptions  were 
used  only  three  times  a  year  for  sample-copy  purposes. 

The  following  questions  and  answers  are  quoted  from  the  reported  proceedings  at 
the  hearing  of  June  17,  1905: 

*'Q.  How  many  copies  are  printed  of  each  issue  of  the  Woman's  Magazine? — ^A. 
About  a  million  and  a  half  of  each  issue. 

**  Q.  How  many  subscribers  have  you  now? — A .  In  the  neighborhood  of  a  million, 
paid  in  advance. 

"  Q.  Have  you  any  expired  subscriptions? 

**  (Mr.  Lewis  appealed  to  Mr.  Cabot,  who  stated  that  subscribers  are  not  carried  on 
the  list  after  they  nave  been  notified  of  the  expiration  of  their  subscriptions.) 

**Mr.  Glassie.  You  don't  give  any  credit  to  the  subscriber  at  all? 

'*Mr.  Lswis.  Not  at  all.  (He  then  stated  that  of  course  there  might  be  mistakes; 
that  there  might  be  delay  in  sending  out  the  paper  in  a  green  wrapper,  etc.,  but  that 
they  offer  a  premium  of  1  cent  for  the  detection  of  each  error  of  that  kind.) 

''Mr.  Glassie.  I  mean  your  policy  is  the  moment  a  subscription  expires  notice  is 
sent — what  is  your  policy? 

'*  Mr.  Lewis  said  that  when  a  subscription  expires  the  magazine  is  sent  out  in  a  green 
wrapper,  and  that  is  practiclaly  the  end  of  it  unless  that  subscriber  renews. 

**Mr.  Glassie.  You  don't  carry  a  subscriber  who  has  expired? 

**Mr.  Lewis.  Why,  no;  that  person  has  already  received  the  paper  for  a  year,  and  if 
he  doesn't  renew  it  is  evidence  that  he  doesn't  want  to. 

**Mr.  Glassie.  Your  definite  statement  is  that  your  policy  is  not  to  carry  a  single 
subscriber  after  his  subscription  expired? 

"Mr.  Lewis.  Not  a  single  s^ihscrioer,^* 

Near  the  head  of  the  business  column  of  the  Woman's  Magazine  was  regularly  car- 
ried the  following  statement:  **  Entered  at  P.  0.,  St.  Louis,  as  second-class  matter, 
December,  1899. "  As  a  matter  of  fact,  entry  to  the  mails  as  matter  of  the  second  class 
had  not  been  granted  to  the  publication,  and  the  statement  that  it  had  been  so  entered 
was  in  direct  violation  of  the  following  postal  reorulation: 

"Printing  notice  of  entry  in  publication. — The  words  "Entered  ,  190 — ,  as 

second-class  matter  at  the  post  office  at ,  act  of  Congress  of , ,"  being 

prima  facie  evidence  of  the  right  of  a  publication  to  transmission  in  the  mails  at  the 
second-class  rates  of  postage,  publishers  will,  on  receipt  of  the  formal  certificates  of 
entry,  cause  such  notice  to  be  printed,  preferably  on  the  first  page,  in  each  copy  of 
their  publications  issued  thereafter.  The  insertion  of  ^is  statement  in  a  publication 
without  authority  of  the  department  will  he  held  to  be  submitting  ^^ false  evidence  relative 
to  the  character  of  tne  publication  for  the  purvose  of  securing  admtssion  thereof  at  the  second- 
class  rates  for  transportation  in  the  mails,*^  and  subject  the  offender,  on  comnctiony  to  a 
fine  of  not  less  than  ^100,  nor  more  than  f500.  (Act  of  June  18,  1888.  sec.  1593,  P.  L. 
and  K.)  There  is  no  objection,  however,  to  the  printing  on  copies  of  a  publication 
mailed  at  the  second -class  rates  of  postage  under  a  conditioned  permit,  pending  action 
of  the  department  on  an  application  for  its  admission  to  the  second  class  of  mail  mat- 
ter, of  the  words,  'Application  has  been  made  to  the  department  for  entry  of  this  pub- 
lication as  second-class  matter.' "    (Ruling  308,  p.  1034,  January^  1905,  Postal  Guide.) 

The  effect  of  publishing  the  announcement  that  the  publication  had  been  entered 
as  matter  of  the  second  class  was  to  mislead  advertisers,  and  particularly  stockholders 
of  the  publishing  company,  into  the  understanding  that  the  Woman's  Magazine,  which 
was  one  of  the  main  assets  of  the  company,  had  been  regularly  and  permanently  ad- 
mitted to  the  mails  as  a  second-class  periodical. 

In  April,  1906,  after  having  learned  by  very  thorough  tests  and  exhaustive  inquiry 
that  almost  one-half  the  mailings  of  the  two  publications  were  ill^timate,  the  post- 
master at  St.  Louis,  acting  under  instructions  from  the  Post  Office  Department,  began 
collecting  from  the  Lewis  Publishing  Co.  the  transient  aec!(^Tvd-<i\a8&  \«i^s6^  T*^R^  5^^ 
1  cent  a  copy  on  the  mailings  of  the  two  p\i\>\\c&t\oTk&  m  ^ilcw»  ^V  ^^  Ti^asafewt  ^^^«ia^^ 
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the  company  was  lecally  entitled  to  mail.     This  additional  postage  has  amounted  to 
about  $7,000  a  month. 

Th«  company  appealed  from  the  action  so  taken  by  the  postmaster,  and  was  ac- 
corded a  hearing  on  April  30  and  May  1,  1906,  upon  me  question  whether  tlie  post- 
master should  be  sustained  in  his  action  in  collecting  excess  postage,  and  also  upon  the 
question  whether  both  the  publications  should  be  excluded  from  second-class  privi- 
leges. Following  that  hearing  the  second  official  inquiry  was  institute  1 ,  and  as  the 
result  of  that  inquiry  the  original  finding  as  to  the  number  of  subscribers  to  each  of 
the  publications  was  substantially  confirmed.  This  inquiry  developed  that  in  order 
to  maintain  the  circulation  of  the  Woman's  Farm  Journal  at  600,000,  as  advertised, 
and  of  the  Woman's  Magazine  at  the  advertised  circulation  of  1,500,000,  the  company 
was  sending  74  per  cent  of  its  mailings  of  the  former  publication  and  3^1  per  cent  of  the 
latter  to  persons  whose  subscriptions  had  expired.  In  Conent  i'.  Tne  Postmaster 
General,  aecided  by  the  supreme  court  of  the  District  of  Columbia  in  October,  1905, 
it  wa*»  held  that  where  a  considerable  proportion  of  the  persons  listed  as  subscribers  to 
a  publication  appeared  to  be  those  whose  subscriptions  had  expired,  such  persons 
could  not  rea^ionaoly  be  counted  as  a  part  of  the  lejjitimate  list  of  subscribers. 

The  postal  laws  and  regulations  treat  as  subscribers  ''Those  who  voluntarily  seek 
and  pay  for  the  publication  with  their  own  money,"  and  as  a  general  proposition  it  is 
said  that  a  subscriber  is  "one  to  whom  the  publication  is  sent  because  he  puts  his 
money  down  for  it  and  pays  the  subscription  price."  Subscriptions  made  by  indi- 
viduals for  those  who  bear  such  relation  to  the  donor  that  it  may  be  said  that  the  latter 
pays  the  subscription  for  and  on  behalf  of  the  person  who  receives  the  publication, 
form  an  exception  to  this  general  rule.  This  exception,  however,  can  not  under  any 
construction  be  so  extended  as  to  embrace  bulk  subscriptions  made  by  the  hundreds. 
The  sample-copy  privilege  is  extended  to  enable  the  publisher  to  solicit  new  subscrib- 
ers, and  not  for  the  purpose  of  makinj:  possible  the  inflation  of  the  circulation  of  the 
publication  to  the  extent  of  50  per  cent  or  more,  and  tlius  afford  a  basis  for  demanding 
excessive  advertising  rates.  The  legitimate  press  makes  use  of  only  a  small  percentage 
of  it.^  current  subscriptions  as  the  ba-^is  for  the  circulation  of  sample  copies.  Generally 
it  de-'seminates  information  or  knowledjje  relatin|][  to  public  affairs,  literature,  the  arts, 
the  sciences,  or  to  special  industries,  and  owes  its  origin  and  continued  publication 
to  its  carrying  out  ol  those  designs.  It  is  not  used  as  an  auxiliary  to  other  business 
interests  of  the  publL^her,  nor  are  its  editorial  columns  use<l  for  the  promotion  of  his 
financial  schemes  and  ventures.  It  should  be  encouraged,  but  the  special  rate  which 
it  now  enjoys  can  not  be  maintained  unless  the  department  deals  promptly  and  effect- 
ively with  publications  such  as  the  Woman's  Magazine  and  the  Woman's  Farm  Jour- 
nal, and  which  are  shown  to  be  grossly  abusing  the  second-class  mailing  privilege,  and 
so  depriving  the  Government  of  large  amounts  of  revenue. 

The  use  of  these  publications  so  largely  in  the  exploitation  of  other  enterprises  of 
the  president  of  the  publishing  company;  the  sending  *'free  to  recipients"  of  twice  the 
number  of  copiers  circulated  to  actual  sub.-?cribers;  the  methods  used  to  make  the  num- 
ber of  copies  mailed  each  month  correspond  with  the  circulation  guaranteed  to  adver- 
tisers; the  general  character  of  the  reading  matter  of  each  publication,  and  their 
circulation  at  nominal  rates  of  subscription,  show  plainly  that  both  were  ''designed 
primarily  for  adverti'^ing  purposes,"  and  wore  therefore  not  entitled  to  transmission 
in  the  mails  at  the  second-class  postage  rate  of  1  cent  a  ])ound. 

It  is  unnecessary  for  the  purpo-'cs  of  this  statement  to  set  forth  in  further  detail 
the  reasons  for  withdrawing  from  the  Wonian's  Magazine  and  the  Woman's  Farm 
Journal  the  privilege  of  pa^^ing  in  the  mail'^  a-^  matter  of  the  second  class,  or  to  refer 
to  all  the  features  of  those*  ca^es,  even  if  it  were  po-'sible  in  this  space  to  do  so;  and  only 
an  outline  of  the  ca-'cs  and  of  the  ba^is  for  the  action  taken  by  the  Post  Office  Depart- 
ment upon  them  is  li'ere  attempted. 

It  is  impossible  to  estimate  accurately  the  total  losses  which  have  been  suffered  by 
the  Government  during  th*^  pa-^t  four  years  or  more  in  consequence  of  the  publication 
methods  of  the  LewL'^  Publishing  Co.*  The  total  of  postage  due  upon  mailings  of  the 
Woman's  Magazine  and  the  Woman's  Farm  Journal  in  the  period  from  October,  1905, 
to  February,  1906,  in  exce^^  of  the  number  of  copies  legally  transmissible  at  the  second- 
cla«  rale  of  1  cent  a  pound,  i<  acert^ined,  however,  to  be  approximately  $120,000,  of 
which  about  two-thirds  i^  yet  unpaid;  and  this  will  indicate  the  extent  to  which  the 
postal  revenue-?  have  ben  dopletei  throuijh  the  unlawful  mailings  of  the  company. 
Xhe  president  and  scirretary  of  the  company  are  under  indictment  in  the  United  States 
court  at  St.  Louis  u[)on  the  charge  of  conspiring  to  defraud  the  United  States  of  postal 
revenue,  and  the  former  also  stands  indicted  upon  the  charge  of  using  the  mails  of  the 
United  States  in  the  conduct  of  a  scheme  to  defraud.  This  latter  indictment  has 
reference  to  hh  promotion  through  the  maih  ol  the  People's  United  States  Bank, 
which  has  been  referred  to  herein. 

Post  Office  Depaktment, 

Washington,  March  19,  1907, 
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I  quote  the  following  from  the  last  paragraph  on  page  4 : 

An  exhaustive  inouiry  into  the  publication  methods  of  the  Lewis  Publishing  Co» 
was  instituted  by  omcere  of  the  Post  Office  Department  in  March,  1905,  which  ex- 
tended to  April,  1906.  This  was  followed  in  May.  1906,  by  an  inquiry  conducted  by 
different  omcers  attached  to  another  bureau  of  tne  department,  which  extended  to 
February,  1907. 

What  has  already  gone  into  the  reconl  shows  the  nature  and  char- 
acter of.  the  *4nquiry/'  so  called,  which  tliis  pamplilet  states  con- 
tinued from  March,  1905,  to  Febniary,  1907.  During  that  two  years 
there  was  practically  always  a  number  of  postal  officials  at  work  in 
the  company's  offices.  Much  of  the  time  tne  force  consisted  of  from 
50  to  60  persons,  prying  into  books,  papers,  and  records,  and  formu- 
lating reports  to  the  vSt.  Louis  postmaster  or  to  the  department. 
These  investigations  were  not  the  only  ones.  There  were  others  not 
recorded  in  this  pamphlet. 

I  am  not  extolling  the  Lewis  Publishing  Co.  when  I  say  it  may 
fairly  be  doubted  wliether  there  be  another  business  institution  in 
tliLs  country  wliich  could  liave  survived  so  continuous  a  governmental 
assault,  even  if  the  depaitment  took  no  action  upon  the  reports 
formulated. 

But  add  to  this  the  air  of  a  force  of  detectives  on  the  scent  like 
bloodhounds,  steaUng  in  under  cover,  seizing  papers,  sealing  up  the 
doors  of  the  company's  offices  when  tJ.ey  leit  so  that  none  might 
enter  wlien  tliey  wore  absent,  brow-beating  and  intimidating  em- 
ployees, determined  to  find  wrong,  and  formulating  mysterious, 
secret  reports  from  wliat  they  foimd  or  said  they  found,  and  tlien 
'estorinfj  tlie  papers  and  i-ecords  to  tlie  company  in  disorder  to  the 
obstruction  of  its  business  operations  while  order  was  being  restored. 

Mr.  Austin.  Have  vou  anv  proof  that  thev  were  browbeaten^ 

Mr.  Madden.  Yes,  sir;  and  it  will  be  submitted  before  I  am  through. 

Attention  is  drawn  to  the  cost  to  the  Government  of  such  a  con- 
tinuous inquiry.  From  a  15  years'  experience  in  postal  administra- 
tion, I  am  able  to  say  that  no  postal  law  required  it.  No  postal  law 
authorized  it.  It  was  without  precedent.  The  payment  of  public 
money  for  that  purpose  was  without  warrant  of  law. 

The  use  of  the  mails  does  not  in  any  way  depend  uj)on  whether 
matter  be  mailed  by  a  person  or  institution,  whose  business  or  '*  pub- 
lication methods"  are  right  or  wrong,  or  good  or  bad.  The  use  of 
the  mails  is  a  question  of  the  tangible  thing  offered  for  transportation. 
Is  it  lawful  to  be  mailed  ?  In  what  class  does  it  belong,  and  the  pay- 
ment of  the  postage  rate  for  matter  of  its  class.     That  is  all. 

To  secure  second-class  rating  for  a  magazine,  the  publisher  must 
prove  compliance  with  the  law  for  that  class.  Elvervtning  to  be  con- 
sidered is  to  be  found  in  the  magazine  itself,  except  the  required  list  of 
subscribers.  The  publisher  must  submit  satisfactory  proof  of  that. 
It  may  be  submitted  at  the  post  office  or  at  the  department,  or  at  the 

I)ubHcation  office,  wherever  it  may  be  mutually  agreeable  to  the  pub- 
isher  and  Postmaster  General.     If  the  list  of  subscribers  be  not 
legitimate,  the  magazine  is  not  of  the  second  class. 

Mr.  Austin.  Do  you  know  I  wa»  insisting  awhile  ago  that  there 
was  a  legitimate  list  of  subscribers  to  be  considered  in  this  matter  ? 
Mr.  Madden.  Yes,  sir.' 

Mr.  Austin.  And  I  had  a  controversy  with  you  ow  tiv^A.  ^\x^u, 
Mr.  Madden.  I  will  make  tVns  pertei-lVj  cV^«t  Vo  ^«>aL.    x^^  ^^  ^'^^^ 
want  to  get  into  a  dispute  abowt  ttval  hon^. 
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Mr.  AusTix.  All  right. 

Mr.  Madden.  If  it  be  legitimate,  and  the  magazine  otherwise  com- 
plies A^dth  the  law  in  being  a  periodical  issued  from  a  known  office 
of  publication  at  stated  mtervals,  not  greater  than  quarterly,  is 
numbered  consecutively,  is  formed  of  printed  paper  sheets  without 
cloth,  leather,  or  other  substantial  binding,  is  originated  and  published 
for  the  dissemination  of  information  of  a  public  character,  is  not  de- 
signed primarily  for  advertising  purposes  or  for  free  circulfttion  or 
for  circulation  at  nominal  rates,  tiie  magazine  is  of  the  second  class. 
Upon  these  matters,  and  they  arc  all,  except  the  list  of  subscribers, 
found  in  the  publication  itself,  the  class  depends. 

Mr.  Austin.  That  was  one  of  the  complaints  against  the  publica- 
tion, and  one  upon  which  the  Postmaster  General  ruled  it  out,  that 
is,  it  was  designed  for  advertising  purposes'? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  And  on  yesterday  I  called  your  attention  to  the  fact 
that  there  were  18  different  scnemes  which  I^ewis  was  promoting 
which  were  advertised  in  this  paper. 

Mr.  Madden.  But  the  advertisement  of  a  good  many  of  these  was 
before. 

Mr.  Austin.  But  they  were  advertised  in  this  paper. 

Mr.  Madden.  Would  that  justify  the  action,  when  he  said  to  the 
Department,  *^ Wherein  do  I  violate  your  rules?''  All  the  pub- 
lishers do  that. 

All.    AT-^>Yj^y    jf^^Yjti  tih"^  T^^oft^oo^^*-  General  thought  he  was  over- 


[oing  it.  1     J  X 

Mr.  Madden.  How  could  the  Postmaster  General  honestly  deter- 
mine that,  when  he  had  nothing  to  bear  it  out? 

Mr.  Alexander.  I  want  to  call  Mr.  Austin's  attention  to  the  fact 
that  wliile  there  were  apparently  quite  a  number  of  schemes  on 
hand,  thev  were  not  on  hand  at  the  same  time. 

Mr.  Austin.  But  it  seems  to  have  been  a  continuous  performance. 

Mr.  Madden.  If  they  were  doing  wrong,  they  should  Lave  been 

Eunished  in  the  prope/way.     I  do  not  stand  for  anything  that  may 
ave  been  wrong.  ,  v      • 

Mr.  Austin.  But  it  was  a  good  reason  wliy  the  pubucation  should 

be  excluded. 

Mr.  Madden.  No,  sir;  tliat  companv  was  owned  by  18,000  people, 
and  Ijewis  was  only  one  of  them.  Why  destroy  their  business  in 
order  to  punish  him'^ 

Mr.  Austin.  But  we  must  deal  with  the  pubUsher  m  passing  upon 
these  matters  in  tlie  department. 

Mr.  Madden.  I  did  not  consider  I^ewis  any  more  than  any  other 

stockholder.  ,     ,    ,  x,  .         .    . 

Business  methods  or  publication  methods  have  nothing  whatever 
to  do  with  the  right  to  send  any  class  of  matter  in  the  mails.  It  m^es 
no  difference  whether  a  dividend  was  wTongfully  paid  to  stockholders 
or  whether  all  of  the  items  of  expense  were  shown  by  the  compsEnr^B 
books  or  whether  the  l)ookkee])ing  methods  were  proper,  as  argued  in 
the  inspector's  rej)ort  upon  the  '' exhaustive  inquury"  mentioned  in 
the  pamphlet.  These  were  strictly  nrivate  affairs.  Such  ui  mquiry 
was  in  Violation  of  the  constitutional  protection  of  the  people  against 
unreasonable  searches,  was  gratuitous,  ^xtrarofflcial,  unauthonzed. 
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and  unnecessary.  Further,  the  company  was  given  no  opportunity 
to  make  answer  or  to  defend  its  business  or  publication  methods  if 
they  were  to  be  considered  as  having  weight  in  determining  the  post- 
age rate  on  its  outgoing  magazines.  Sucn  an  inquiry  must  presume 
investigators  and  persons  in  the  department  competent  to  pass  upon 
the  efficiency  and  propriety  of  those  methods,  a  matter  not  contem- 
plated by  law. 

The  following  is  taken  from  the  last  paragraph,  last  page  of  the 
pamphlet : 

The  president  and  secretary  of  the  company  are  under  indictment  in  the  United 
States  court  at  St.  Louis  upon  the  charge  of  conspiring  to  defraud  the  United  States  of 
postal  revenue,  and  the  former  also  stands  indicted  upon  the  charge  of  using  the  mails 
of  the  United  States  in  the  conduct  of  a  scheme  to  defraud. 

The  statement  that  such  indictments  had  been  returned  is  literally 
true.  Only  one  of  them  was  brought  to  trial.  When  the  evidence 
was  all  in,  it  was  not  permitted  to  go  to  the  jury.  The  case  was 
thrown  out  of  court.  The  record  already  shows  what  happened 
to  the  other  indictments  mentioned.  All  were  dismissed  without 
being  brought  to  trial. 

Tms  pamphlet,  ostensibly  devoted  to  the  magazines,  was  dis- 
tributed unaer  the  penalty  envelopes  of  the  department  and  given 
out  from  there  to  tne  representatives  of  the  press.  Having  on  its 
face  the  seal  of  the  Government,  the  damaging  effect  was  tremendous. 
An  unrestrained  holocaust  could  not  be  more  destructive. 

Under  the  act  of  January  12,  1895,  and  that  of  March  3,  1905,  the 
issuance  of  such  a  pamphlet  is  specifically  forbidden  unless  authorized 
by  law.  A  search  of  the  statutes  will  disclose  no  authorization  for 
such  a  pubUcation.  It  was  paid  for  with  public  money  in  spite  of  the 
statute  forbidding  it.  In  effect,  the  very  18,000  persons,  against 
whose  business  this  pamphlet  was  directed^  were  taxed  in  spite  of 
the  express  will  of  their  Representatives  m  Congress  to  pay  the 
expense  of  it. 

If  such  a  document  were  proper  to  be  issued  at  aU,  and  the  matter 
had  been  handled  along  the  usual  lines,  it  would  have  been  prepared 
in  the  (classification  Division  of  the  Third  Assistant's  bureau.  Be  it 
noted,  that  the  matter  which  appears  in  this  pamphlet  was  prepared 
in  the  office  of  the  Assistant  Attorney  General  lor  the  Post  Office 
Department,  and  the  pamphlet  was  distributed  to  the  public  from  that 
office. 

Drawing  attention  now  to  the  case  as  a  whole,  and  especially  to  the 
fact,  as  this  pamphlet  issued  March  19,  1907,  shows,  that  the  maga- 
zines of  the  Lewis  Publishing  Co.  were  ruled  out  of  the  mails  March 
4,  which  closed  down  the  printing  and  publishing  plant,  I  now 
submit  an  actual  printed  copy  of  a  circular  letter  sent  out  by  Inspector 
Fulton  from  St.  Louis  April  20,  1907,  six  weeks  after  the  closing  down 
of  the  plant.  This  letter  is  accompanied  by  the  penalty  envelope  in 
which  it  was  sent  out,  and  the  penalty  envelope  inclosed  for  reply. 
The  whole  is  submitted  in  one  already  printed  on  page  — . 
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Owing  to  the  extraordinary  character  of  this  letter,  I  read  it  in  its 
entirety: 

570. 

(Return  all  papers  promptly  with  reply.) 

Case  No.  39640-C. 

Post  Office  Department, 
Office  of  Inspector,  St.  Louis  Division, 

St.  Louis,  Mo.y  April  tOy  1907, 

With  the  return  of  this  letter,  please  inform  me  whether  your  business  transactions 
with  the  People's  United  States  Bank,  the  Lewis  Publishing  Co.,  E.  G.  Lewis,  presi- 
dent; F.  V.  Putnam,  treasurer;  and  H.  L.  Kramer,  trustee,  have  been  satisfactory,  and 
advise  me  fully  as  to  the  particulars  thereof,  and  forward  all  your  correspondence 
received  from  tnem  except  the  certificate  of  stock,  which  it  is  desired  that  you  retain. 
You  should  also  send  the  envelopes  in  which  the  correspondence  was  received,  having 
first  written  your  name  on  eacn  for  identification. 

It  is  thought  proper  to  make  the  above  requests  because  of  inquiries  received  at  this 
office  as  to  the  business  of  the  firm  named,  and  this  letter  should  not  be  regarded  as 
in  any  way  reflecting  on  their  character  or  reliability,  and  should  be  treated  as  strictly 
confidential. 

Your  early  reply  under  cover  of  inclosed  envelope,  which  does  not  require  that  a 
postage  stamp  be  affixed,  will  be  duly  appreciated. 

Very  respectfully,  R.  M.  Fulton, 

Inspector  in  Charge. 

Mr.  McCoy.  I  would  like  to  ask  you  a  question  there. 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  That  states  that  the  circular,  or  whatever  it  was,  was 
sent  out  on  account  of  inquiries  received  at  the  Post  Office  Department? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  Were  any  such  inquiries  received  by  the  Post  Office 
Department  ? 

Mr.  Madden.  I  do  not  know;  I  never  knew  of  any  such  inquiries. 

Mr.  Austin.  That  would  go  to  the  inspector's  division? 

Mr.  Madden.  If  the  department  has  any  such  inquiries  I  presume 
they  will  present  them. 

Mr.  McCoy.  Were  these  inquiries  in  regard  to  the  bank  or  the 
publications  ? 

Mr.  Madden.  I  do  not  know. 

Mr.  McCoy.  Any  inquiries  in  regard  to  the  publications  Vould 
have  come  to  you,  would  they  not  ? 

Mr.  Madden.  They  ought  to  have  come  to  me. 

Mr.  McCoy.  And  you  never  received  any  such  inquiries  ? 

Mr.  Madden.  No,"  sir;  I  never  received  any  complaint  against  the 
publication. 

Mr.  Britt.  Wliat  is  the  date  of  that  ? 

Mr.  Madden.  April  20,  1907. 

Mr.  Britt.  Were  you  in  oHice  at  that  time  ? 

Mr.  Madden.  No,  sir. 

Mr.  Mc(\)y.  Wlion  did  you  go  out  of  office? 

Mr.  Madden.  March  22,  1907. 

Mr.  McCoy.  What  is  the  date  of  that  Fulton  circular? 

Mr.  ifADDEN.  April  20,  1907. 

ilr.  ilcCoY.  And  prior  to  the  time  you  wont  out  of  office,  vou 
never  liad  any  such  incjuiries  coming  from  persons  interested  in 
£nding  out  ? 
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Mr.  Madden.  No,  sir;  and  I  will  state  in  addition  that  I  do  not 
believe  there  were  any.  I  think  that  is  a  part  of  tiie  fiction  in  the 
case. 

Mr.  Austin.  The  representations  made  bv  Mr.  I^wis  in  order  to 
place  that  bank  stock  turned  out  to  be  fraudulent. 

Mr.  ilADDEX.  The  courts  have  not  held  so;  onlv  the  Post  Office 
Department  has  held  that. 

Mr.  Austin.  Did  not  Lewis  state  that  he  was  going  to  take  a  million 
dollars  of  stock  in  that  bank  ? 

Mr.  ilADDEN.  I  am  not  trying  the  bank  case  here. 

Mr.  Austin.  But  you  brought  it  up. 

Mr.  Madden.  Only  to  show  the  conspiracy. 

Mr.  Austin.  You  spoke  of  that  bank  the  fii'st  thing  in  your  state- 
ment. 

Mr.  Madden.  But  only  for  the  purpose  of  showing  the  conspiracy 
involving  these  two  institutions,  trie  Dank  and  this  publishing  com- 
panv,  by  concerted  action.     They  were  both  to  be  destroyed. 

Mr.  Austin.  But  they  were  using  the  mail  for  the  purpose  of 
sending  this  paper  containing  the  prospectus  of  the  organization 
of  this  bank. 

Mr.  Madden.  T  believe  so. 

Mr.  Austin.  And  one  of  the  |)romises  was  that  he  would  take  a 
million  dollars  of  the  stock  himself? 

Mr.  Madden.  I  believe  that  is  true. 

Mr.  Austin.  And  another  wrs  that  he  would  not  borrow  a  dollar 
of  the  money  of  the  depositors? 

Mr.  Madden.  I  believe  so. 

Mr.  Austin.  And  that  he  would  have  15  of  the  leading  bankers 
of  St.  T^ouis  to  pass  on  all  loiins,  and  all  three  of  these  propositions 
turned  out  to  be  untrue  ? 

Mr.  Madden.  Well,  I  have  this  to  say:  I  do  not  answer  that,  as 
I  am  not  answering  for  the  bank. 

Mr.  Austin.  Whv  not? 

Mr.  Madden.  I  can  say  this  in  answer:  About  two  weeks  before 
the  fraud  order  was  issued  the  State  authorities  gave  the  bank  a  clean 
bill  of  health.  I  say  they  tried  Mr.  Lewis  for  that  conduct  on  a  charge 
of  fraud,  and  they  were  lacked  out  of  court.  I  say,  further,  that  the 
State  was  satisfied  with  the  board  of  directors  and  the  conduct  of  the 
bank  on  June  12,  and  tlie  fraud  order  was  issued  on  July  12.  I  do 
not  discuss  tliat  matter  now.  If  Mr.  Lewis  did  wiiat  he  should  not 
have  done,  I  do  not  excuse  it.  He  was  on  the  witness  stand  on  the 
hearing,  and  tJie  State  bank  examiner  asked  the  question  wliether 
any  money  in  that  bank  was  loaned  or  used  improperly  and  whether 
the  State  law  had  been  violated,  and  he  said,  **No,  sir,''  in  answer 
to  it. 

Mr.  Austin.  You  liave  made  a  general  statement  in  explanation, 
but  you  have  not  answered  my  question. 

Mr.  Madden.  TJiat  is  the  only  answer  I  can  give,  because  I  do  not 
rej)resent  tJie  bank. 

Mr.  Austin.  But  you  know  wliether  or  not  these  three  promises 
were  kept  ? 

Mr.  Madden.  I  was  not  answering  that. 

Mr.  Austin.  And  wliile  the  banking  department  of  the  State  of 
Missouri  might  have  been  satisfied,  that  tfoes  not  tve-c^sa^^x^  \s\rwss. 


1200         EXPENDITURES  IN   THE  POST  OFFICE  DEPARTMENT. 

that  these  three  pledges  and  promises  were  kept.  The  mails  were 
used  in  order  to  put  these  three  propositions  before  the  people  and 
induce  them  to  invest  money  in  this  bank.  Mr.  Lewis  aid  not  put 
in  a  million  dollars;  he  did  Dorrow  money  from  this  bank  for  these 
companies^  and  he  did  not  have  15  of  the  leading  bankers  of  St. 
Louis  acting  on  his  board  of  directors  to  pass  upon  the  loans  of  this 
bank,  nor  cfid  he  put  the  money  of  that  bank  in  Government  bonds. 

Mr.  Madden.  My  answer  to  that  is  this:  That  those  who  deposited 
money  in  the  banK  were  paid  back  one  hundred  cents  on  the  dollar, 
and  those  who  had  stock  received  87  per  cent  in  dividends.  That 
bank  was  destroyed  by  the  fraud  order.  The  State  was  satisfied. 
But  let  Mr.  Lewis  explain  that  himself  on  the  stand;  I  claim  it  is  not 
a  part  of  this  inquiry. 

Mr.  Austin.  But  you  have  brought  that  in  here.  The  corner  stone 
of  Mr.  Madden's  statement  or  arraimiment  of  the  Post  Office  Depart- 
ment was  this  bank,  and  he  stated  that  Postmaster  General  Cortel- 
you  and  Senator  Piatt,  of  the  United  States  Express  Co.,  were  after 
Lewis  and  this  bank. 

Mr.  Madden.  I  stated  the  facts  as  I  knew  them,  and  I  mentioned 
that  as  a  possible  motive. 

Mr.  McCoy.  In  order  to  demonstrate  that  Mr.  Lewis  had  any 
fraudulent  intention  in  the  matter  it  would  be  necessary  to  show  that 
he  made  these  promises  intending  not  to  keep  them.  Circumstances 
may  have  so  altered  after  the  promises  were  made  that,  without  any 
injury  to  the  depositors  in  the  oank,  he  might  have  changed  his  plans 
entirely. 

Mr.  Austin.  But  he  had  no  right  to  change  a  contract  which  he 
virtually  made  without  consulting  the  depositors.  If  I  tell  you  I  am 
going  to  organize  a  bank,  and  as  an  inducement  to  vou  to  invest 
$100,000  in  the  stock  I  promise  to  invest  a  million  dollars  in  it  and 
promise  that  I  will  not  use  any  of  this  money  to  promote  the  com- 
panies I  am  identified  with,  I  have  no  right  to  violate  that  pledge  or 
promise  to  you  without  first  consulting  you. 

Mr.  Alexander.  That  is  a- matter  not  before  this  committee,  but 
the  whole  scheme  may  have  been  changed  by  the  consent  of  the  stock- 
holders. I  do  not  think,  however,  that  we  should  go  into  the  merits 
of  that  case  at  this  time. 

Mr.  McCoy.  But  I  can  not  see  that  there  was  necessarily  a  fraudu- 
lent intent  to  be  inferred  from  these  promises  from  the  fact  that  these 
things  were  done  afterwards. 

Mr.  Austin.  The  a^nt  or  attorney  for  Lewis  was  charging  the 
Postmaster  General  with  the  destruction  of  this  bank,  as  well  as  the 
destruction  of  the  publication,  and  I  thought  it  well  enough  to  call 
attention  to  how  tnis  bank  was  organized  and  how  the  columns  of 
this  paper  and  the  mails  were  used  in  order  to  put  these  presentations 
before  the  public  to  induce  them  to  invest  in  the  bank.  In  doing 
this,  Lewis  attracted  the  attention  of  Mr.  Cortelvou  and  other  officials 
of  the  department  to  the  fact  that  Lewis  had  organized  this  bank 
imder  these  conditions,  and  had  used  the  medium  of  the  mails  in 
order  to  succeed  with  it. 

Mr.  Towner.  I  think  these  matters  will  be  more  properly  subject 

to  discussion  and  consideration  when  we  have  the  facts.    There  are 

A  great  many  thin^  that  Mr.  Madden  is  stating  that  would  be  properly 

Bubject  to  (uscussion,  but  this  is  a  sla.\yem«CL\)  ^\A.dv  \t  occurs  to  me 
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we  can  not  intelligently  discuss  until  the  evidence  is  before  the 
committee.  It  seems  to  me  that  the  proper  way  to  do  it  would  be 
to  wait  until  Mr.  Madden  finishes  liis  statement. 

Mr.  Austin.  I  do  not  want  to  discuss  it  at  this  time. 

Mr.  Towner.  I  do  not  want  to  criticize  you  for  your  statements, 
but  I  am  trying  to  justify  myself  from  withholding  any  comment  at 
this  time  upon  this  and  a  great  many  other  matters. 

Mr.  Austin.  I  would  not  have  interrupted  Mr.  Madden  with  a 
single  question  if  I  had  not  had  a  distinct  understanding  in  the 
beginning  that  I  had  his  permission  to  do  it. 

Mr.  Madden.  I  am  not  objecting  to  it  at  all.  I  was  simply  making 
this  statement.  You  say  I  nave  arraigned  the  post-office  officials  in 
connection  udth  this  bank.  I  do  not  believe  the  record  will  show  that. 
I  have  simply  stated  the  facets  in  reference  to  the  bank  as  I  knew 
them,  and  I  have  arraigned  them  for  what  they  did  to  the  Lewis  Pub- 
lishing Co.  I  will  say  this  in  reference  to  fraudulent  intent  in  the 
fraud  order  case  against  the  bank,  the  court  held  that  the  evidence  of 
good  faith  was  oven\'helming. 

Mr.  Austin.  I  want  to  caU  your  attention  to  tliis  fact,  that  when 
you  were  discussing  the  question  of  conspiracy,  involving  Senator 
rlatt,  who  is  dead,  and  Postmaster  General  Cortelyou,  I  asked  you 
the  direct  question  if  these  gentlemen  were  interested  in  publications 
or  in  the  printing  business,  and  you  stated  that  Mr.  Piatt  was  inter- 
ested in  tlie  express  business  and  that  Mr.  Lewis's  bank  interfered 
with  his  express  business. 

Mr.  Alexander.  That  was  to  frame  a  motive. 

Mr.  Madden.  Yes,  sir. 

Now,  I  had  read  a  letter  signed  by  Inspector  Fulton,  dated  April 
20,  1907. 

The  letter  embodies  the  idea  of  "  concerted  action"  on  the  bank  and 
publisliing  company  cases,  according  to  the  simultaneous  recommen- 
dations of  the  inspectors  on  both  May  17, 1905,  and  on  wliich  the  Post- 
master General  issued  the  fraud  order  against  the  bank,  July  6,  1905, 
but  the  Third  Assistant,  on  July  8,  1905,  found  no  cause  for  action 
against  the  magazines.  Four  days  later,  July  12,  1905,  the  Post- 
master General  sent  the  publishing  company  case  to  the  Third 
Assistant  to  be  handled  "along  the  usual  lines."  The  subsequent 
transactions  to  accomplish  the  final  wrecking  of  the  publishing  com- 
pany "  along  the  usual  lines"  by  the  hand  of  the  "  proper  officer  of  the 
aepartment,"  the  failure,  and  the  final  substitution  of  the  action  of 
the  Postmaster  General  himself  to  that  end,  are  in  the  record. 

Now  comes  this  letter  to  cap  the  climax.  After  the  company's 
records  have  been  turned  topsy-turvy  and  orderly  business  for  some 

Eeriod  rendered  impossible;  after  the  company's  letter  mail  has  been 
eld  up  and  interfered  with,  if  not  all,  in  great  part;  after  hundreds 
of  thousands  of  copies  of  its  outgoing  magazines  have  been  secretly 
seized  and  confiscated;  after  indictments  of  the  company's  officers 
for  frauds  upon  the  public  and  upon  the  Government,  well  advertised 
in  the  press  and  Government  documents;  after  practically  two 
years'  continuous  possession  of  the  company's  offices  for  alleged 
''investigations,"  well  advertised  in  the  press  and  public  documents; 
after  the  company's  patrons  throughout  the  entire  country  have 
been  stirred  up,  irritated  to  exasperation,  by  repeated  quizzing  oi 
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postmasters  and  their  letter  carriers  as  to  their  private  business 
transactions  Tivith  the  company;  after  the  magazines  have  been 
closed  out  of  the  mails  altogether,  and  the  company  forced  to  default 
upon  the  admitted  800,000  subscription  contracts,  upon  advertising 
contracts,  and  upon  every  obligation;  after  the  company^s  every 
income  is  cut  off,  and  its  credit  destroyed — now,  the  cause  for  sus- 
picion and  dissatisfaction  having  been  so  artfully  created  in  every 
f)atron  throughout  tlie  entire  country — now,  after  "rU  this,  this  circular 
etter  goes  forth  and  naively  asks  those  patrons  whether  their  business 
transactions  with  the  company  and  its  oflBcers  "liave  been  satis- 
factory," and  complaints  are  solicited,  a  Government  penalty 
envelope  being  furnished  for  free  transmission  thereof  in  the  mails 
to  this  post-office  inspector  in  St.  I^uis. 

Gentlemen  of  the  committee,  words  fail  at  this  point.  It  would 
require  the  skill  and  power  of  some  great  master — a  Zola,  a  Hugo,  or 
a  Lincoln — to  proper! v  depict  the  consummate  rascality  and  destruc- 
tive force  of  this  combination  of  conspired  circumstances. 

Let  us  not  forget  that  tliis  Fulton  letter  calls  upon  the  people 
addressed  to  treat  the  matter  as  ''strictly  confidential."  Thev  are 
told  it  is  not  the  intention  to  reflect  upon  the  character  or  rcliaDility 
of  the  firm,  but  that  the  inquiry  is  sent  them  because  of  other  inquiries 
having  been  ''received  at  tliis  office."  Kvidently  those  ''received  at 
this  office"  did  not  express  enough  dissatisfaction  for  the  purposes  in 
hand. 

Is  it  any  wonder,  seeing  his  great  business  so  insidiously  under- 
mined, wasted,  and  wrecked;  seeing  the  labor  of  years  and  millions  of 
capital  going  for  naught,  never  knowing  where  the  despoiler's  secret 
hand  would  next  appear,  that  the  president  of  the  company,  driven 
to  desperation,  in  an  unguarded  moment,  declared  he  thought  the 
only  way  to  get  justice  from  the  administration  was  at  the  muzzle  of 
a  shotgun. 

Mr.  Austin.  Does  your  company  propose  to  have  a  claim  against 
the  Government  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  What  is  the  amount  of  it? 

Mr.  Madden.  I  should  sav  that  it  would  figure  up  to  about 
$2  500,000. 

Mr.  Austin.  Are  you  going  to  ask  Congress  to  appropriate  that 
amount  of  money  to  reiniburse  the  company  ? 

Mr.  Madden.  Yes,  sir;  and  I  tliink  Congress  will  do  it.  We  are 
going  to  keep  at  it  until  the  conscience  of  tlie  country  is  aroused  to 
this  great  wrong,  and  until  these  laws  are  reformed  so  as  to  protect 
other  citizens  from  a  repetition  of  these  outrages.  We  are  ^oing 
to  get  it  if  the  Congress  of  the  United  States  is  just,  and  I  believe  it  is. 

Mr.  Austin.  Would  you  be  wiling  to  go  to  the  Court  of  Claims 
with  it? 

Mr.  Madden.  That  is  precisely  where  we  wish  to  go. 

Mr.  Austin.  That  is  where  it  ought  to  go. 

Mr.  Madden.  Yes,  sir;  that  is  what  1  think,  because  I  do  not 
think  that  a  committee  of  Congress  is  constituted  to  decide  a  great 
many  of  these  ciuestions.  I  think  the  case  should  go  to  the  Court  of 
Claims  for  a  finuing  of  the  facts  and  a  report  to  Congress,  under  the 
terms  of  the  Bowman  Act. 
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Mr.  Alexander.  The  bill  for  that  purpose  would  go  to  the  Com- 
mittee on  Claims. 

Mr.  Madden.  That  committee  had  it  in  the  last  session. 

Mr.  Alexander.  That  is  the  committee  to  which  it  would  be 
referred. 

Mr.  iLvDDEN.  Mr.  Bartholdt  advised  me  by  letter  tlmt  he  had 
introduced  the  bill  over  a^ain.  He  (irew  a  different  one,  but  not  at 
mv  suggestion,  because  I  have  nothing  to  tlo  with  that  bill. 

Mr.  Austin.  Do  vou  know  how  much  it  carries  ? 

Mr.  Madden.  No,  sir;  I  do  not.     He  did  not  send  me  a  copy  of  it. 

But,  resuming  my  statement,  what  purpose  would  complaints  of 
dissatisfaction  servo  now  ?  The  bank  had  been  clos^ed  up  lor  nearly 
two  vears.  The  publishing  company,  after  a  two  years*  fight  against 
the  industrious  mahce  of  the  officials,  bucked  bv  all  the  force  and 
power  of  the  Government,  had  at  last  gone  down.  Its  presses  had 
st^>ppe(l;  its  hundreds  of  emj)loyeos  had  been  sent  home.  If  **con- 
certed  action'*  on  the  two  inslitutions  had  nt  first  failed,  there  wjis  at 
last  **action"  on  the  pul)lisliing  company.  Wlnt  more  could  now  be 
needed  ? 

Well,  while  all  this  was  going  on,  many  people  were  taking  notice 
of  the  strange  doings.  What  was  the  Government  up  to?  No  one 
could  well  understand.  The  closing  of  the  two  magazines  out  of 
the  mails  March  4,  1907,  made  some  publishers  sit  up  and  take 
notice.     Nothing  like  it  had  ever  occurred  before. 

In  Jul}-,  1907,  Mr.  A.  D.  Albert,  then  editor  of  the  Washington 
Times,  set  out  for  St.  Louis  to  make  an  investigation  on  his  own 
account.  Before  lea\ang  he  went  to  the  ex-Postmaster  General, 
then  Secretary  of  the  Treasury-,  for  information.  Albert  returned 
from  liis  investigation  in  August.  After  another  interview  w4th 
the  ex-Postmaster  General,  he  rendered  a  "confidentiar'  report 
upon  what  he  had  found.  It  was  addressed  to  the  then  Third 
Assistant  Postmaster  General. 

I  will  present  the  cop}*  in  full,  and  will  ask  Mr.  Cohen  to  read  it 
for  me  to  save  my  voice. 

Mr.  Austin.  \^Tiere  is  this  newspaper  editor  now? 

Mr.  Madden.  He  is  publisliing  a  paper  in  Columbus,  Ohio,  I 
believe. 

Mr.  Austin.  Is  it  a  daily  or  weekh*  paper? 

Mr.  Madden.  I  do  not  know. 

Mr.  Towner.  Can  we  pass  that  at  this  time  ? 

Mr.  Madden.  I  think  it  is  a  ver\'  important  part  of  my  statement. 

Mr.  Alexander.  You  know  this  record  will  be  read  fey  the  mem- 
hex's  of  the  committee.  We  are  not  getting  a  verj'  clear  compre- 
hension of  this  case  as  we  go  along. 

Mr.  Austin.  How  many  pages  of  this  are  there? 

Mr.  Madden.  There  are  21  typewritten  pagers,  and  it  is  a  very 
interesting  document. 

Mr.  Austin.  I  for  one  would  be  glad  to  hear  it. 

Mr.  Alexander.  That  Is  not  a  question  of  evidence. 

Mr.  Tow^ner.  I  do  not  like  to  taKe  up  so  much  time  with  it. 

Mr.  Alexander.  All  this  matter  will  be  printed^  and  I  expect  to 
read  this  record  before  forming  any  opinion  about  it,  hence  I  do  not 
think  it  is  serving  any  useful  purpose  to  read  these  exhibits  at  this 
time. 
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Mr.  Austin.  Wlio  suggested  to  this  gentleman  that  he  go  out  and 
make  this  investigation  ? 

Mr.  Madden.  That  appears  in  this  report;  that  is  all  I  know  about 
it.     He  says  in  the  first  linqs  of  the  report : 

On  information  obtained  from  a  Chicago  buHinefls  man,  A.  C.  Best,  of  the  Fuller 
Advertising  Agency,  I  went  to  Mr.  Cortelyou  early  in  July  and  told  him  the  following, 

Mr.  Alexander.  Who  is  it  that  is  writing  that  letter? 

Mr.  Madden.  Mr.  A.  D.  Albert,  editor  of  the  Washington  Times. 

Mr.  Alexander.  To  whom  is  this  report  rendered  ? 

Mr.  Madden.  To  the  then  Third  Assistant  Postmaster  General. 
It  is  important  in  this  connection,  because  a  few  moments  later  I 
expect  to  show  that  after  this  report  was  made  the  department 
readmitted  these  magazines  to  the  mails  with  precisely  tne  same 
advertising  in  them  and  at  the  same  subscription  price. 

Mr.  McCoy.  Is  there  any  statement  of  fact  there  that  you  wish  to 
rely  upon  in  making  your  consecutive  statement,  or  will  not  the 
mere  statement  that  on  the  strength  of  this  report  the  readmission 
was  granted  be  enough  to  carry  your  argument  along  ? 

Mr.  Madden.  No,  sir;  there  is  a  great  deal  in  there  that  has  a 
direct  bearing  on  mj  statement  and  that  sustains  my  contention. 
Therefore,  I  think  it  important  that  it  should  go  into  the  record. 

Mr.  McCoy.  It  >^all  go  into  the  record. 

Mr.  Madden.  Tlien  I  will  not  read  it  now\ 

Mr.  Austin.  Wlio  paid  his  expenses?  Why  should  a  man  in 
Washington  take  suflBcient  interest  in  tliis  case  to  go  out  there  and 
make  the  investigation  ? 

Mr.  Madden.  You  would  have  to  ask  Mr.  Albert  about  that.  He 
says  there  that  he  did  it  in  the  interest  of  Mr.  Cortelyou  because  of 
the  criticism,  and  it  is  said  that  political  reasons  prompted  him  also, 
because  he  said  that  this  thing  would  become  political. 

Mr.  Austin.  Did  Mr.  Cortelyou  say  that  ? 

Mr.  Madden.  I  can  not  remember  all  that  is  in  this  report. 

Mr.  Austin.  I  thought  that  Mr.  McCoy  would  stand  by  me  in 
having  it  read. 

Mr.  Madden.  I  think  it  is  the  most  interesting  document  in  the 
whole  case. 

Mr.  Austin.  You  see  I  am  with  you  on  that. 

Mr.  Madden.  I  understand  that  you  are  with  me  on  this  propo- 
sition. 

(The  report  of  Mr.  Albert,  marked  as  "Exhibit  41, ''  was  submitted 
by  Mr.  Madden  for  the  record,  and  is  as  follows :) 

Exhibit  No.  41. 

memorandum  confidential  to  mb.  law8hb. 

On  information  obtained  from  a  Chicago  bueinces  man — A.  C.  Best,  of  the  Fuller 
Advertiflinff  Agency — I  went  to  Mr.  Cortelyou  early  in  July  and  told  him  the  following: 
''That  I  had  learned  on  the  authority  named  that  the  sentiment  of  businesB  men  m 
the  Middle  West  was  decidedly  adverse  to  the  administration  and  to  him  personally 
because  of  the  I^wis  case;  that  Lewis  was  believed  to  be  innocent  of  any  intenticmal 
wrongdoing;  that  the  postal  officials  high  and  low  were  regarded  as  persecutors;  that 
grave  charges  were  made  against  certain  inspectors  and  Mr.  Goodwin;  and  that  I  was 
about  to  spend  a  fortnight  within  reach  of  St.  Louis  and  Chicago  and  desired  informa- 
tion on  the  case  to  lay  before  such  business  men  as  I  might  meet.'' 
Replying,  Mr,  Cortelyou  sketched  the  Government's  course  in  the  Lewis  case. 
ujgea  me  to  exfunine  the  record  in  Mr.  GoodVm'e  o&e^,  «xi^  «^\^Vi\V]  %R.^^a&iiLtea 
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with  the  charges  and  proof  before  I  went  West.  We  parted  with  the^understanding  I 
should  investigate  the  case,  both  in  Washington  and  in  the  West,  in  my  own  way  and, 
according  as  I  found  it,  correct  any  misapprehension  concerning  it  1  might  meet. 

A  second  meeting  with  Mr.  Cortelyou  occurred  August  14,  whereat  I  reported  to  him 
substantially  as  follows: 

(1)  That  1  had  come  back  from  a  careful  study  of  the  situation  satisfied  the  Govern- 
ment could  not  convict  Lewis  upon  any  of  its  charges,  as  set  forth  in  indictments.   • 

(2)  Tliat  the  case  depended  upon  two  men,  Inspector  Fulton  and  Postmaster 
Wyman;  and  that  the  former  was  mdiscreet,  overzealous,  mistaken  or  worse,  and  the 
latter  a  fathead. 

(3)  That  two  men  officially  connected  with  the  Government's  proceedings  against 
Lewis  had  reported  that  it  could  not  convict  him. 

(4)  That  between  them  Fulton  and  Wyman  had  committed  the  Post  Office  Depart- 
ment and  Mr.  Cortelyou  beyond  all  reason. 

(5)  That  the  proceedings  against  Lewis  appeared  to  me  to  be  chiefly  a  series  of  mis- 
takes, and  that  the  same  view,  with  knowleage  of  the  mistakes,  was  held  in  the  offices 
of  the  following  newspapers:  The  New  York  Times,  the  New  York  Sun,  the  St.  Louis 
Globe-Democrat,  the  St.  Louis  Republic,  the  St.  Louis  Star-Chronicle,  the  Chicago 
Record-Herald,  the  Chicago  Tribune,  the  Indianapolis  News,  the  Washington  Times. 

Item  No.  1  depends  upon  those  t^t  follow  it. 

As  to  item  No.  2,  I  said: 

That  between  the  time  of  Fulton's  last  visit  to  Washington  (July  20)  and  the  day  of 
my  report  to  Mr.  Cortelyou  some  one  had  let  it  out  to  newspaper  men  and  others  in 
St.  Louis  that  while  in  Washington  the  two  had  conferred  with  Mr.  Goodwin,  Mr. 
Meyer,  and  Mr.  Cortelyou;  that  they  **  were  told  they  must  finish  this  matter  up  as  soon 
as  the  cases  can  be  brought  into  court  and  that  they  must  put  Lewis  out  of  business  or 
they  will  have  to  make  room  for  some  one  else;"  that  ** Cortelyou  told  them  this  fight 
must  be  gotten  out  of  the  way  before  spring,  as  the  mess  is  a  dirty  one  and  one  that  will 
not  do  the  Republican  Partjr  any  good;"  that  "Mr.  Meyer  went  over  the  Lewis  case 
and  will  assist  him  (Fulton)  in  finishing  l-rowis;"  that  they  were  told  "they  must  put 
Lewis  out  of  business  or  they  will  have  to  make  room  for  someone  else; "  and  that  Mr. 
Cortelyou  had  given  his  photograph  to  each  or  one  of  them  and  promised  them  his  sup- 
port for  preferment  in  office  "if  tney  put  Lewis  out  of  business. 

Fulton  is  reported  to  have  said  many  times  that  he  was  the  brains  of  this  case; 
that  he  wrote  all  the  statements  of  it  as  given  out  by  the  department;  that  the  mem- 
orandum on  the  withdrawal  of  the  second-class  privilege  from  the  two  magazines 
was  written  by  him  and  cut  down  one-half  in  the  office;  and  that  it  was  "  either  Lewis 
or  himself."  These  statements  have  even  become  the  talk  in  the  clubs.  That  it  is  a 
fair  statement  of  Fulton's  attitude  is  credited  everywhere.  Business  men  of  unaues- 
tionable  standing  regard  him  with  strong  suspicion,  call  him  "at  the  best,  a  zealot," 
and  cite  his  proclaimed  antagonism  to  all  lorms  of  insurance,  on  the  ground  that 
they  are  all  frauds,  as  proof  enough  to  them  that  his  judgment  is  not  to  be  trusted  in 
any  important  matter. 

Every  man  who  si)oke  of  W'yman  at  all  did  so  with  indulgence  and  condescension. 
Nearly  all  of  them  laughed  and  told  me  of  an  indignity  put  upon  him  the  morning 
he  was  to  de<licate  a  flag  pole  before  his  home,  when  a  chamber-pot  was  swung  from 
the  top  of  it .  If  he  could  "hold  down  "  the  job  of  postmaster  they  were  willing  enough 
he  should  have  it,  "i)oor  dam  fool,"  etc.  It  was  told  he  was  the  only  prime  mover 
in  the  Simmons  Hardware  Co.  who  did  not  have  brains  enough  to  take  part  in  the 
management,  and  that  he  was  let  out  on  that  account.  Finally,  more  tlian  one  man 
told  me  Wyman  had  said  he  "never  wrote  an  original  letter  in  this  Lewis  case," 
that  "Fulton  wrote  them  and  he  just  signed  them."  It  was  common  report  his 
bondsmen  were  making  his  life  miserable. 

As  to  item  No.  3,  I  said: 

That  a  subordinate  in  the  Post  Office  Department,  whom  I  have  known  long  and 
well,  who  has  been  connected  with  this  case  officially,  and  whose  confidence  I  ought 
to  protect,  though  I  gave  his  name  to  Mr.  Cortelvou,  told  me  before  I  went  West: 

"We  don't  expect  to  get  any  convictions  on  tlie  postal  indictments.  But  we  will 
get  him  on  the  bank  cases,  sure." 

One  of  the  men  who  impressed  me  most  favorably  in  St.  Louis  told  me  that  former 
District  Attorney  Dyer  had  said  he  had  not  been  able  to  take  a  single  indictment 
against  I^ewis  into  court  because  Fulton  had  failed  to  supply  him  with  any  sufficient 
showing  of  fact  to  sustain  them,  and  that  that  explained  why  some  of  the  indictments 
had  gone  over  for  two  vears,  in  spite  of  earnest  efforts  on  the  part  of  Lewis's  attorneys 
to  ^t  a  trial.  This  information  came  from  H.  E.  Lesan,  president  of  the  Lesan  Adver- 
tising Agency  and  in  no  wise  allied  with  Lewis,  not  even  by  friewdskkV^.  \^^\i3fc^ 
been  rauier  associated  with  the  Government  «de  ol  \5^^  cas»,  V'^  «kA^  xjs^JgW^  '"^ 
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hired  to  investiratte  the  Lewis  Publishing  Co.  for  business  men  who  desired  to  know  if 
it  was  financially  sound.  He  did  so  investigate  and  came  to  the  firm  conviction  that 
Lewis  had  been  very  badly  used  by  Fulton  and  the  other  inspectors. 

In  this  connection  Wyman  is  Quoted  as  saying: 

"I  have  not  been  sleeping  well  for  several  nights.  I  have  been  worrj-ing  over  that 
damned  Le^os  matter.  They  raised  hell  with  Fulton  and  me  at  Washington  over  this 
dirty  mess,  and  I  am  really  worried  about  those  damage  suits.  »  *  «  AH  they 
did  on  this  last  trip  of  ours  was  to  give  us  the  dickens  for  not  having  put  the  fellow  out 
of  business  a  long  time  ago.  Fulton,  however,  assures  me  that  we  have  no  cause  to 
worry,  as  we  will  surely  put  him  out  of  the  way  this  fall  forever,  but  1  do  not  feel  just 
as  positive  about  this  as  1  did,  and  not  nearly  so  positive  as  Fulton  does.  If  I  do  not 
convict  him  I  will  not  be  reappointed  postmaster,  and  I  do  not  know  what  I  could 
or  would  do.  I  now  have  things  in  fine  shape  in  the  office,  as  Mr.  Meyer  has  granted 
me  all  the  increases  of  wages  which  I  asked  for  my  men  and  has  also  granted  me 
sereral  promotions  which  I  had  made  pending  his  confirmation. 

As  to  Item  No.  4, 1  said: 

•*  Practically  all  the  business  men  with  whom  I  talked  thought  the  PostOflSce  Depart- 
ment should  nave  waited  either  upon  action  from  the  department  of  state  of  Missouri 
or  the  Treasury  of  the  United  States,  or  until  it  could  move  jointly  with  one  or  both 
of  them.  While  it  was  appreciated  that  the  post-office  officials  had  their  separate 
responsibilities,  it  was  yet  the  feeling  that  the  department  had  set  out  to  mase  an 
issue  with  Lewis  whether  his  bank  suited  the  State  and  national  banking  officers  or 
not.  The  fact  that  the  first  application  for  a  rec^eivership  and  the  first  appointnient 
of  a  receiver  were  subsequently  set  aside  is  regarded  as  most  significant,  and  it  is 
the  general  belief  that  the  report  of  the  receiver  fully  exonerates  Lewis  by  these 
words: 

** Every  loan  and  investment  held  by  the  People's  United  States  Bank  has  been 
liquidated  100  cents  on  the  dollar  with  interest  to  date.  The  deposit*  are  being  paid 
in  full  and  1  have  already  declared  dividends  to  the  stockholders  of  86  per  cent." 

If  the  means  by  which  I^wis  accomplished  this  settlement  through  tne  receiver  are 
regarded!  as  questionable  by  the  Post  Office  Department,  they  are  not  so  regarded  by 
Dr.  Pinckney  French,  president  of  the  Missouri -Lincoln  TrustCo.  and  the  Olive  Street 
Bank,  or  by  Mr.  Lesan,  or  by  Mr.  John  A.  Lewis  (not  related  to  Mr.  Lewis),  cashier 
of  the  National  Bank  of  Commerce. 

These  men  and  all  other  bankers  whom  I  saw  believe  in  Lewis,  are  willine  to  give 
him  credit  personally  (one  of  them  told  me  of  directors  of  his  bank  who  would  deposit 
securities  to  sustain  a  loan  to  I^ewis  on  his  demand),  and  say  that  his  bank,  while  it 
was  an  innovation,  was  not  in  any  sense  criminal  and  that  they  are  ready  so  to  testify. 
Dr.  French  and  others  told  me  that  Fulton  had  warned  them  not  to  receive  Lewis's 
accounts,  either  business  or  personal,  or  fraud  orders  would  be  issued  against  them. 
Dr.  French  then  related  in  detail  how  he  and  his  cashier  had  been  summoned  at 
Fulton's  behest  before  the  grand  iury  and  held  there  with  the  books  of  the  bank  three 
days,  being  finally  dismissed  without  beiuj^  called  into  the  jury  room.  "After  that,'* 
said  Dr.  French  to  me,  "I  could  not,  in  justice  to  our  depositors,  give  Lewis ojMjnly  the 
ordinary  banking  courtesies.  I  believed  the  Government's  course  to  be  outrageous, 
but  I  had  to  think  of  my  depositors  first." 

Of  the  banking  cases  I  talked  only  with  bankers.  But  of  the  withdrawal  of  the 
second-class  mailing  privilege  I  talked  with  business  men  generally,  trying  to  see  an 
equal  number  of  my  own  choosing  and  of  Louis's.  Those  selected  by  me,  whose  views 
are  important,  were  Nathan  Frank,  Re])ublican  national  committeeman  from  Mis- 
souri, part  owner  of  the  Star-C^hnmicle  and  former  Representative;  Mr.  Lesan,  one  of 
the  most  incisive  young  business  men  I  have  ever  met;  and  Walter  B.  Stevens,  long 
one  of  the  most  highlv  re8i)ecte(l  of  Washington  corresi>ondents.  They,  like  every 
other  of  the  1 10  men  who  knew  enough  about  this  case  to  talk  of  it  to  me,  characterized 
the  Government's  course  against  Lewis,  particularly  in  withdrawing  this  privilege,  as 
'^outrageous. "  Most  of  them  regarded  it  as  evidence  of  a  purpose  on  the  part  of  the 
department  officials,  whether  Fulton  or  his  superiors,  to  ruin  Lewis  before  he  was 
brought  to  trial.  They  all  accept  the  view  of  tne  editors  of  the  Globe-Democrat  and 
the  Republic  that  those  two  newspapers  are  as  subject  to  exclusion  for  being  published 
at  a  nominal  rate  as  either  of  I^ewis's  magazines.  Everybody's,  the  Delineator,  and 
other  magazines  are  cited  as  having  sold  bonds,  stock,  and  merchandise  through  their 
editorial  departments  and  so,  though  unharmed  by  the  department,  as  subject  to  criti- 
cism for  "being  published  primarily  for  advertising  purposes"  as  the  Woman's  Maga- 
zine and  the  Woman's  Farm  Journal. 

As  to  the  claim  made  in  the  memorandum  issued  by  the  department  to  the  press 

timt  Lewis  did  not  have  a  bona  fide  subscription  list  the  feeling  is  specially  strong. 

The  coDtention  made  in  the  memorandum  oi  Matdi  \^,  \W1  ^^.  ^^, "» \b3*.l  the  sub- 
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scription  cards  "were  the  only  records  from  which  the  true  subscriptions  could  be 
ascertained,  it  having  been  the  practice  of  the  company"  to  discard  the  subscription 
letter  *'by  placing  it  in  a  miscellaneous  file."  On  this  claim  and  various  tests  made 
of  selected  names  depends  the  Government's  case  that  Lewis  had  no  legitimate  sub- 
scription list.  It  seems  to  me  the  Government  will  be  overwhelmed  when,  in  answer^ 
Lewis  produces  the  expert  accountants'  showing  as  to  subscription  receipts,  the  cer- 
tificate of  a  count  actually  made  b^'  men  of  the  highest  standing  in  St.  Louis,  the  cer- 
tificate of  the  Association  of  American  Advertisers  dated  March  10,  1906,  and  the  cer- 
tified totals  of  a  count  actually  made  by  the  Poet  Office  Department  itself  through  Mr. 
Fettus.  If  it  be  said  that  none  of  these  counts  give  Lewis  the  subscription  list  he 
claimed,  it  is  yet  true  that  they  completely  discredit  the  Fulton  claim  that  the  sub- 
scription letters  could  not  be  counted  and  tne  showing  of  his  special  tests.  As  a  pub- 
lisher, I  was  specially  impressed  by  the  American  Advertisers'  report.  That  ia 
accepted  as  sufncient  to  warrant  advertising  agencies  to  place  thereon  millions  of  dol- 
lars worth  of  advertising;  and  in  this  case  it  gave  the  Farm  Journal  net-paid  subscrip 
tions  of  386,695  and  the  Woman's  Magazine  net-paid  subscriptions  of  1,090,652.  As 
to  the  special  tests,  Lewis  has  answers  which  satisfied  me — inclined  as  I  was  to  side 
with  the  Government — and,  with  or  without  his  answers,  I  can  not  believe  they  will 
have  mu(!h  weight  when  it  is  considered  that  they  were  made  by  the  author  of  the 
remarkable  letter  sent  by  Fulton  to  stockholders  of  the  Lewis  bank  under  date  of  April 
20,  1907,  reading: 

"With  the  return  of  this  letter,  please  inform  me  whether  your  business  transactions 
with  the  People's  United  States  Bank,  the  Lewis  Publishing  Co.,  etc.,  have  been  satisfac- 
tory, and  advise  me  fully  as  to  the  particulars  thereof,  and  forward  all  your  correspond- 
ence received  from  them,  except  the  certificate  of  stock,  which  it  is  desired  that  you 
retain." 

In  my  judgment,  such  a  letter  sent  to  the  patrons  of  any  business  house  in  the 
country  would  produce  some  shadow  of  a  case  against  that  house,  as  I  believe  it  haa 
done  here. 

As  to  item  No.  5,  I  said: 

My  study  of  the  case  brought  to  light,  in  printed  pamphlets  issued  in  the  name  of 
the  Postmaster  General,  instances  of  absolute  misstatement.  Thus,  at  the  foot  of  page 
4,  of  the  ''Memorandum  of  the  Postmaster  General,  as  embodied  in  a  statement  given 
to  the  press  July  9,  1905,"  as  to  the  fraud  order  against  the  Lewis  bank,  it  is  said: 

"  *  *  »  the  Postmaster  General  found  that  the  directors  chosen  for  the  first 
year  consisted  of  the  five  following  persons:  E.  G.  Lewis,  Frank  J.  Cabot,  editor  of 
two  magazines  practically  owned  by  Mr.  Lewis;  Augustine  P.  Coakley,  E.  W.  Thomp- 
son, and  G.  W.  Arbogast,  employees  of  the  Lewis  Publishing  Co.,  which  is  under  the 
control  and  management  of  J^wis.  ♦  *  *  That  they  did  not  guard  the  interests 
of  the  people,  etc. 

Yet  under  date  of  June  12,  1905,  Fulton  received  from  the  secretary  of  state  of 
Missouri  a  letter  saying: 

**In  reply  to  your  letter  of  request  of  the  9th  instant,  I  have  the  honor  to  inform  you 
that  this  day  the  reorganization  of  the  board  of  directors  of  the  People's  United  States 
Bank  was  completed  by  the  election  of  ex-Gov.  Ix)n.  V.  Stephens  and  W.  F.  Carter 
as  members  of  said  board,  vice  A.  P.  Coakley  and  F.  J.  Cabot,  resigned,  which  is 
approved  by  me;  that  since  the  reoi^anization  of  the  board  was  be^un,  four  new  mem- 
bers have  been  elected,  all  well-known  businete  men  of  St.  Louis  and  all  approved 
by  my  department;  that  the  names  of  the  directors  now  are  E.  G.  Lewis,  James  F. 
Coyle,  Theodore  F.  Meyer,  Lon  V.  Stephens,  and  W\  F.  (-arter.     *    ♦    * 

"I  write  you  this  letter  and  send  you  this  exhibit  that  you  may  bring  them  before 
your  department,  but  ask  that  they  be  not  published." 

Again,  at  the  foot  of  page  1  of  the  "Statement  of  the  Post  Office  Department  in  the 
matter  of  the  withdrawal  of  second-class  mailing  privilege  from  the  Woman's  Magazine 
and  the  Woman's  Farm  Journal,"  etc.,  it  is  said: 

*'The  reading  matter  consists  partly  of  short  and  serial  stories,  but  largely  of  brief 
notes  and  miscellaneous  clippings,  such  as  are  ordinarily  contained  in  advertising 
circulars,"  etc. 

As  a  newspaper  man  acquainted  with  pra<'tically  every  use  of  clipped  miscellany 
I  am  satisfied  tnat  more  than  90  per  cent  of  the  text  of  these  two  magazines  was  "origi- 
nal copy." 

Again,  the  (riaim  that  the  original  orders  of  subscription  could  not  be  counts. 

Again,  the  stat-ement  at  the  fcwt  of  page  9  of  the  same  pamphlet: 

"The  use  of  these  publications  ♦  *  *  in  ♦  *  *  sending 'free  to  recipients' 
of  twice  the  number  of  copies  circulated  to  actual  subscribers    ♦    *    *. " 

This  without  the  slightest  reference  to  several  counts  of  the  ori^rinal  ordew  ol  ^>aici- 
scription,  the  certificate  of  the  public  accountaivtA^  «iA  V^cva  ^i^iNjSvsiftXfc  ^  ^^^^^e^^ 
papers  Advertisere'  Associationf  directly  to  l\ie  contEvr} . 
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Again^  at  the  top  of  papje  8  of  a  •'Memorandum  by  the  Aflnistant  Attorney  Genera] 
for  the  Post  Office  Department  on  poetal  'fraud-order'  law,"  it  is  said: 

"In  a  circular  issued  July  17,  1905,  he  (Lewis)  said:  ♦  ♦  ♦  Personally,  to  the 
last  dollar  I  have  in  the  world — even  to  my  own  home — I  pledged  my  possessions 
to  protect  every  stockholder  from  a  penny's  loss  who  stands  oy  me  and  our  bank  in 
the  hours  of  this  attempt  at  its  destruction. 

**In  March,  however,  Lewis's  residence,  claimed  by  him  to  be  of  value  of  $65,000, 
was  transferr^  to  a  member  of  his  Tamily,  and  title  to  the  property  now  stands  in  her 
name,  notwithstanding  his  promise  that  it  should  stand  for  the  protection  of  the  stock- 
holders of  the  bank." 

The  pamphlet  is  dated  December  29,  1906.  The  March  indicated  is,  therefore,  the 
March  of  1906.  Yet  on  February'  5,  1906,  Frederick  Essen  as  receiver  had  certified 
(as  quoted,  supra)  that  "every  loan  and  investment  *  *  ♦  has  been  liquidated 
100  cents  on  the  dollar  ♦  *  *  and  I  have  already  declared  dividends  to  the 
stockholders  of  85  per  cent."  Lewis  having  made  himself  personally  liable  for  the 
remaining  15  cents.  The  house  would  be  thus  released  as  security .  But  even  without 
this,  the  statement  is  fali*e.  For  the  accounts  of  the  receiver  show  that  Mrs.  Lewis, 
("and  title  to  the  property  now  stands  in  her  name"),  paid  for  the  house  at  the  rate 
of  $30  a  front  foot. 

These  misstatements,  the  evidences  of  overactivity  on  the  part  of  Fulton,  the  appar- 
ent discrimination  a":ainst  Lewis  at  the  St.  Louis  banks  as  reported  by  Dr.  French, 
tfie  failure  to  bring  Lewis  to  trial  though  some  of  the  indictments  have  pended  two 
full  years,  or  other  factors,  have  produced  grave  suspicion  among  western  business 
men  as  to  the  substance  of  any  of  the  Government's  charges  against  Lewis.  How 
pronounced  this  feeling  is  will  be  manifest  from  the  following: 

Representative  Over-Street,  after  rather  a  full  discussion  of  the  Lewis  case,  expressed 
to  me  decided  doubt  whether  or  not  the  Government  was  justified  in  proceeding 
against  Lewis  so  severely. 

Nathan  Frank  told  me  that  if  the  Republicans  had  ever  had  a  chance  to  carry 
Missouri  a  second  time,  this  case  had  co.-^t  them  that  cham^e;  that  he  had  been  a  mem- 
ber of  a  committee  of  business  men  which  had  counted  the  original  orders  of  subscrip- 
tion and  that  he  knew  the  Government's  contentions  as  to  them  were  mistaken;  that 
he  did  not  believe  Fulton's  superior  officers  would  hear  any  statement  of  the  case 
which  brought  into  Question  any  step  they  had  taken. 

Walter  Stevens  tola  me  it  was  one  of  the  saddest  experiencas  of  his  life  "to  realize 
that  the  postal  authorities  did  not  want  to  do  the  honest  thing  in  this  case." 

John  A.  Lewis  said  in  my  hearing:  that  the  effect  of  the  inspector's  course  in  this  case 
was  to  make  every  bonkef  in  St.  Louis  fearful  of  their  power  and  that  the  inspectors 
had  pursued  Lewis  as  he  had  never  known  any  citizen  to  be  pursued. 

Mr.  Lcsm  gave  it  as  the  opinion  of  1  business  man  in  24  that  "Lewis  might  be 
guilty:"  of  3  tliat  "they  did  not  know;"  of  the  remaining  20  tliat  they  were  "morally 
certiun  that  I-^ewis  was  innocent." 

I  Talks  with  former  judges  in  Illinois,  with  a  county  judge  at  Paris  (who  said  the  case 
was  making  Democratic  capital  in  Cannon's  own  clistrict).  with  strangers  in  trains, 
with  110  men  all  told,  failea  to  reveal  a  single  one  who,  ha\ing  knowledge  of  the  case 
did  not  describe  the  (lovernment's  course  as  an  "outrage." 

Former  Gov.  Francis,  holding  this  view,  did  not  hesitate  to  communicate  it  to  the 
editors  of  the  New  York  Times.  The  other  i>aper8  named  obtained  their  under- 
standing of  the  (rase  by  separate  inquiry  on  the  part  of  persons  concerned  in  their  man- 
agement. 

Mr.  Cortelyou  replied  to  T)articular  portions  of  this  statement  as  it  was  being  made. 
Chiefly  he  objertea  that  I  had  not  seen  all  of  the  record.  He  thoujrht  I  ought  to  see 
a  comj)rohensive  memorandum  he  had  prepared  on  the  case  before  I  finally  judged  of 
the  Government's  course  in  it. 

(NoTK  BY  Mk.  Lawsiik.— I  havo  since  seen  the  memorandum  indicated  and  read  it 
cart»fully.  Concerning  it  I  have  written  Mr.  Cortelyou:  "  I  have  read  the  memorandum 
you  spoke  of  and  thank  you  for  letting  mesee  it.  Much  that  is  in  it  impresses  me  deeply; 
as  to  ]>arts  of  it  I  suspend  judgment;  but  you  will  have  a  good  gauge  of  the  impressions 
I  brou^'ht  from  the  West  when  you  know  that  generally  it  has  not  sliaken  my  personal 
view.") 

In  regard  to  the  mistakes  contained  in  the  several  memoranda,  Mr.  Cortelyou  said 
he  was  not  responsible  for  those  pamphlets.  He  made  conclusive  answer  to  the  report 
(as  credited  to  Mr.  Fulton)  that  ne  had  promised  either  or  both  of  them  preferment  if 
they  "  finished  Lewis, "  etc.  He  could  not  believe  the  report  of  Fulton 's  statements  to 
the  banks,  though  he  agreed  the  testimony  of  the  bank  presidents  was  most  Impressive. 
Jle  resetted  strongly  that  Fulton  had  not  been  in  St.  Louis  to  answer  directly  to  me 
the  quoBtions  I  had  raised.  Dyer  had  not  taWed  lo  l\\e  dc^Tlvweiit  as  Mr.  Leaan 
reports  he  has  talked  since  retiring  from  ofRce.    He  Y«A  tvq/1  «vo^tv  \)cv^b  kw»crv«!Cvsi^ 
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of  Advertisers  had  made  an  investigation  into  the  subscription  lists  of  the  magazines 
and,  with  me,  attached  great  importance  to  its  findings.  He  could  not  understand 
why  Mr.  Frank  and  others  thought  the  department  would  not  hear  any  representations 
as  to  this  case  which  came  from  any  responsible  person.  He,  himself,  had  not  meant 
to  do  and  would  not  do  injustice  to  an>rone. 

I  then  urged  the  need  to  the  administration  of  making  manifest  in  results  its  dis- 
position to  be  fair,  if  the  disfavor  of  the  business  men  I  had  encountered  was  to  be 
counteracted.  To  th*at  en^  I  asked  him  to  arrange  with  the  Attorney  General  that 
the  present  district  attorney  for  St.  Ix)ui8  be  summoned  and  asked — not  perfunc- 
torily, but  specifically — whether  or  not  the  indictments  against  Lewis  were  sustained 
by  adequate  showing  of  fact.  If  they  were  not,  I  suggested  the  wisdom  of  abandoning 
them  with  a  statement  to  the  press  which  should  give  the  reasons  for  that  action. 
Mr.  Oortelyou  replied  that  such  advice  could  hardly  go  from  him  to  a  department 
with  which  he  was  not  connected.  He  agreed,  however,  to  arrange  that  the  dis- 
trict attorney  should  be  summoned  and,  in  the  event  that  the  indictments  were 
found  to  be  without  sufficient  foundation,  he  would  use  his  personal  influence  to 
have  them  abandoned  immediately.  Moreover,  though  not  directly  and  explicitly 
stated,  I  think  it  fair  to  pav  we  both  understood  that  in  the  event  the  indictments 
were  found  to  bo  sustained  he  would  use  his  personal  influence  to  have  them  brought 
to  trial,  without  further  delav. 

Mr.  Cortelyou  asked  if  I  had  brought  any  charges  against  any  inspectors  or  Mr. 
Goo<lwin.  I  replied  that  Mr.  Best  and  business  men  who  shared  his  attitude  toward 
this  case  had  undertaken  to  prepare  specific  charges  against  certain  inspectors  and 
Mr.  Goodwin;  that  they  had  four  such  cases  ready;  and  that  Mr.  Best  waited  on  Mr. 
Cortelyou's  convenience  to  lay  the  facts  before  him.  Mr.  Cortelycni  matle  it  plain 
that  he  could  not  convenientlv  hear  Mr.  Best  on  such  a  matter  before  October  1. 

Then  followed  substantially  the  following: 

Would  Mr.  Cortelyou  look  with  disfavor  on  the  re  .admission  of  the  two  I^ewis  maga- 
zines to  the  .socond-^"lass  privilege?    No. 

Would  he  oppose  it?     N'o. 

What  would  be  requirofl,  in  his  judirment,  for  the  readmission  of  the  magazines? 
Thev  must  meet  the  requirements  of  the  law. 

WTiat  did  he  regard  as  the  requirement  of  the  law  in  this  case  as  to  "nominal  rate? " 
He  did  not  mean  that  Lewis  must  increase  the  price  of  his  magazine  to  25  cents  a 
year,  or  anything  like  tliat. 

As  to  "being  published  primarily  for  advertising  purposes"?  Well,  the  magazines 
would  be  judged  for  what  they  were  when  offered  for  readmission,  not  for  what  they 
had  been. 

As  to  a  "legitimate  list  of  8ub.«*cribers"?    Lewis  must  ratisfy  Mr.  Lawshe. 

Did  Mr.  Cortelyou  feel  that  it  was  fair  to  shut  a  certification  like  that  of  the  Associa- 
tion of  Advertisers  on  the  ground  that  no  count  could  be  made?  No.  He  was  sur- 
Srised  to  know  that  the  Association  of  Advertisers  had  made  such  a  certification. 
[e  would  be  inclined  to  attach  as  much  importance  to  it  as  I. 

Might  I,  then,  write  Mr.  Lewis  to  make  application  for  the  readmii«ion  of  his  maga- 
zines to  the  second -cla«s  privilege  on  the  assumption,  by  me,  that  Mr.  (>)rtelyou 
would  not  look  with  disfavor  on  their  readmission  to  the  second-t'lass  privilege?    Yea. 

Would  Mr.  Cortel^'ou  pave  the  way  for  me  to  say  as  much  to  Mr.  Lawshe?  in  order 
that  Mr.  Lawshe  might  know  how  I  became  interested,  that  I  was  honest,  that  I  had 
begun  my  investigation  through  a  desire  to  help  Mr.  Cortelyou  and  the  administra- 
tion, and  that  I  still  held  to  those  purposes,  though  I  sympathized  with  Mr.  Lewis 
and  liked  him?    Yes. 

So  much,  in  effect,  covers  the  ground  of  the  interview.  In  some  particulars  Mr. 
Cortelyou  did  not  think  it  necessary'  to  hear  all  the  details  here  set  forth.  But  there 
is  nothing  in  this  memorandum  which  he  did  not  understand  me  to  be  ready  to  cite 
to  him.  It  should  be  understood,  also,  that  some  part  of  the  talk  was  personal  in  its 
nature  and  that  I  have  thought  it  not  necessary  to  brief  those  portions  of^the  interview 
in  such  a  memorandum  as  this. 

This  report  covers  21  type-written  pages.  It  shows  that  Albert 
was  inspired  to  make  his  investigation  by  what  he  deemed  to  be  a 
wrong  done  by  the  Government  to  E.  G.  Lewis  and  the  institutions 
of  which  he  was  the  creator.  The  report  also  shows  that  it  was  gen- 
erally conceded  that  the  ex-Postmaster  General  still  controlled  the 
Post  Office  Dc[)artment  in  so  far  as  its  dealings  with  these  magazines 
were  concerned. 
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The  report  says  that  before  going  out  Mr.  Cortelyou  urged  Albert 
to  examine  the  record  of  the  case  in  Mr.  Goodwin's  office.  Goodwin, 
be  it  remembered,  was  the  Assistant  Attorney  General  for  the  Post 
Office  Department.  If  the  case  had  been  Iiandled  '*  along  the  usual 
lines/'  the  record  would  not  have  been  in  Mr.  Goodwin's  office,  but  in 
the  Classification  Division  of  the  Bureau  of  the  Third  Assistant. 

The  report  then  goes  on  and  states  substantially  that  a  careful 
study  of  the  situation  satisfied  Albert  that  the  Government  could  not 
convict  Lewis  on  any  of  the  indictments.  Similar  views  of  the  case 
as  a  whole  were  held  in  the  offices  of  the  New  York  Times,  New  York 
Sun,  St.  Louis  Globe-Democrat,  St.  Louis  Republic,  Chicagjo  Record 
Herald,  Chicago  Tribune,  Indianapolis  News,  and  the  Washington 
Times. 

That  Albert  found  it  had  been  let  out  in  St.  Louis  that  w^hile  in 
Washington  Wyman  and  Fulton  w^ere  told  that  they  must  **put 
Lewis  out  of  business  or  make  room  for  some  one  else. 

Mr.  Austin.  You  say  that  they  were  told  that  ? 

Mr.  Madden.  Albert  says  that  in  his  report 

That  Cortelyou  told  them  this  fight  must  be  gotten  out  of  the  way 
before  spring.  It  was  a  dirty  one,  and  would  not  do  the  Republican 
Party  any  good,  and  that  the  new  Postmaster  General  would  assist 
him  (Fulton)  in  finishing  Lewis. 

That  Cortelyou  had  given  his  photograph  to  each  of  them  (Fulton 
and  Wyman)  and  promised  them  his  support  in  preferment  for  office 
if  they  put  Lewis  out  of  business. 

Mr.  Austin.  Wlio  makes  that  statement  about  Mr.  Cortelyou? 

Mr.  Madden.  That  is  in  that  report  about  Mr.  Albert.  I  am  mak- 
ing a  comment  on  that  report. 

Mr.  Austin.  You  say  he  submitted  that  report  to  Mr.  Cortelyou  ? 

Mr.  Madden.  No;  to  the  then  Tliird  Assistant  Postmaster  General. 

That  it  was  reported  Fulton  claimed  to  be  the  brains  of  the  case 
and  that  he  wrote  all  the  statements  given  out  by  the  department. 

You  will  remember  Fulton  w^as  the  man  in  St.  Louis. 

Mr.  Austin.  The  inspector  in  charge  of  that  division? 

Mr.  Madden.  Yes,  sir. 

That  business  men  of  unquestionable  standing  regarded  Fulton 
with  strong  suspicion  and  called  him  at  best  a  zealot. 

That  Postmaster  Wyman  said  that  he  never  wrote  a  letter  in  the 
case.     Fulton  wrote  them;  he  just  signed  them. 

That  all  the  business  men  to  whom  Albert  had  talked  thought  the 
Post  Office  Department  should  have  waited  either  upon  the  action 
of  the  department  of  state  of  Missouri  or  the  Treasury  of  the  United 
States  beiore  it  moved  upon  the  bank. 

That  bankers,  talked  to,  had  told  Albert  Fulton  had  warned  them 
not  to  receive  Ix>wis*s  accounts,  either  business  or  personal,  or 
frau<l  orders  would  be  issued  against  them. 

Think  of  that,  gentlemen. 

That  one  of  the  bankers,  referring  to  the  indictments,  said  in  jus- 
tice to  his  depositors  he  could  not  give  IjcwLs  any  longer  the  ordinary 
banking  courtesies. 

That  all  the  persons  interviewed  characterized  the  witlidrawing  of 
the  mail  privilege  as  outrageous,  and  regarded  it  as  evidence  of  a 
purpose  to  ruin  I^wis  before  he  was  brought  to  trial. 
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That  the  editors  of  the  publications  interviewed  regarded  their 
own  newspapers  as  much  subject  to  exclusion  from  the  mails  as  the 
Lewis  magazines. 

That  one  prominent  man,  named,  said  it  was  the  *' saddest  expe- 
rience of  Jiis  life  to  realize  that  the  postal  authorities  did  not  want 
to  do  the  honest  thing  in  this  case/' 

Mr.  Austin.  I  am  wondering  in  my  mind  why  they  did  not  want 
to  do  the  honest  thing. 

Mr.  Madden.  I  never  could  tell  myself.  I  assure  you,  sir,  the 
thing  might  have  been  fixed  up  very  easily,  and  all  tliat  Lewis  prayed 
for  was  to  know  what  he  was  doing  that  was  wrong  in  order  to  save 
his  business,  but  they  would  not  tell  him,  and  yet  everybody  else 
could  get  all  the  information  from  the  department. 

That  the  investigations  disclosed  that  everv'  banker  in  St.  Louis 
was  fearful  of  the  power  the  inspectors  had  exercised. 

That  the  110  persons  interviewed,  without  exception,  described 
the  Government's  course  as  an  outrage. 

The  Albert  report  goes  on  to  point  out  the  untruths  which  appeared 
in  the  pamphlet  of  March  19,  1907,  and  says  it  seemed  tliat  the 
Government  would  be  overwhelmed  when  Lewis  was  permitted  to 
answer. 

The  report  also  calls  attention  to  the  ^^remarkable  letter,''  meaning 
the  one  sent  out  by  Fulton  April  20,  1907,  the  last  placed  in  the 
record,  and  to  another  pamphlet  which  was  issued  December  29, 
1907,  and  points  out  false  statements  in  that. 

The  report  states  that  an  ex-Member  of  Congress  "had  said  the 
officials  would  bear  no  statement  which  brought  into  question  the 
steps  they  had  taken. 

Albert  states  that  he  urged  the  necessity  of  a  showing  of  a  dispo- 
sition to  be  fair  and  asked  whether  Cortelyou  would  look  with  dis- 
favor on  the  readmission  of  the  two  magazines  to  the  mails. 

He  recites  that  upon  what  had  taken  place  between  Cortelyou 
and  him  he  was  to  advise  Lewis  to  apply  for  readmission  of  his  maga- 
zines. *'Mr.  Cortelyou  would  not  look  witli  disfavor  on  their  read- 
mission,"  but  they  must  comply  >^dth  the  law. 

The  report  closes  with  the  statement  by  Albert  that  he  had  begun 
his  investigations  with  a  desire  to  help  Mr.  Cortelyou  and  the  adminis- 
tration, and  that  he  still  held  those  purposes,  though  he  sympathized 
with  Mr.  licwis  and  liked  him. 

Comment:  Mr.  Cortelyou  was  now  Secretary  of  the  Treasury. 
If  the  magazines  complied  with  the  law,  how  could  they  lawfully  be 
kept  out  of  the  second  class?  Plainly  it  was  not  a  matt<jr  for  the 
new  Postmaster  General,  but  for  the  old,  and  equally  as  plainly  it 
was  not  a  question  of  whether  the  magazines  complied  witn  the  law 
of  Coneress,  as  it  was  applied  to  all  others,  but  whether  they  complied 
with  the  law  as  Cortelyou  would  have  it  administered"  to  tnem, 
reganlless  of  how  it  was  administered  to  others. 

One  can  not  read  this  report  and  not  understand  how  generally  it 
was  understood  that  Cortelyou  controlled  the  action  of  the  rost 
Office  Department  in  this  case,  even  after  he  left  it.  Albert's  appli- 
cation to  nim  on  behalf  of  Lewis  to  know  whether  he  would  **  disfavor  " 
the  readmission  is  significant  of  that. 

Upon  the  representations  of  Mr.  Albert,  who  had  made  the  report, 
wliicJi  has  just  been  given,  the  I^ewis  Pviblisixm^C.^^.^  ^\«t  ^  ^^Sss^'jk 
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down  of  soven  montlis,  printed  an  issue  of  the  Woman's  Magazine 
(dated  Oct.,  1907)  and  ^^ applied''  for  its  admission  to  the  mails  at 
publishers'  rates.  Notwithstanding  the  publication  had  been  denied 
those  rates  without  a  hearing,  contrary  to  the  advice  of  the  Assistant 
Attorney  General  for  the  Post  Office  Department  as  to  the  require- 
ments of  the  law,  tlie  company  was  now  compelled  to  file  an  ''appli- 
cation" the  same  as  if  it  were  an  entirely  new  thing,  not  before  classi- 
fied. The  St.  Louis  postmaster  demanded  that  the  company  deposit 
witli  him  in  trust  the  tliird-class  rate  (eight  times  the  publishers'  rate) 
while  the  department  was  considering  tne  '*  application." 

The  department  did  not  "decide"  to  admit  the  Woman's  Maga- 
zine to  the  mails  at  publishers'  rates  until  December  17,  1907.  Owing 
to  the  depleted  condition  of  the  company's  treasury,  it  had  been 
unable  to  mail  the  entire  October  issue  uncier  the  prohibitive  postage 
demanded  by  the  postmaster  as  a  deposit  in  trust.  The  effect  of  tne 
delay  was  that  the  large  part  of  the  October  issue  not  mailed,  because 
of  proliibitive  rate,  had  to  be  destroyed,  and  the  uncertainty  of  what 
the  decision  would  be  prevented  the  getting  out  of  the  succeeding 
November  and  December  issues. 

These  circumstances  compelled  the  coin])auy  to  reimburse  adver- 
tisers for  that  part  of  tlie  October  issue  not  circulated  and  to  cancel 
advertising  or  reimburse  the  advertisers  for  the  two  issues  wliich  had 
failed  because  of  tlie  delay.  The  consoquental  losses  were  tremen- 
dous, for  the  company  was  at  an  additional  disadvantage  in  soliciting 
future  advertising  on  account  of  the  imcertainty  of  whether  it  would 
be  permitted  to  circulate  its  pubHcations  at  all,  or  whether  the  cir- 
culation from  issue  to  issue  would  bo  regular.  The  president  of  the 
company  has  stated  that  the  loss  due  to  those  circumstances  alone 
amounted  to  api)roximat3ly  $200,000. 

Tho  Woman  a  Farm  Journal  was  admitted  in  January,  1908. 

The  company  now  hoped  that,  notwithstanding  its  crippled  con- 
dition, the  loss  of  coniidence  and  prestige  and  all  that  occurred  to 
make  it  a  dLscouraging,  up-hill  light,  it  might  be  possible  to  revive 
its  busuioss  and  place  itself  and  its  publications  on  a  sustaining  and 
profitable  l)asis  and  make  good  on  some  of  its  tremendous  losses. 

Every  business,  but  es])ecially  a  publisliing  business,  because  of 
dealing  with  its  patrons  at  long  range,  depends  upon  j)ublic  confidence. 
Having  that  in  the  greatest  degi-ee,  tlio  company  had  built  up  its 
business  to  the  proportions  and  to  tlie  position  It  occupied,  as  the 
record  shows,  before  the  governmental  assault  began  in  March,  1905. 
The  two  years'  persistent  campai«:n,  as  described,  had  completely 
destroyed  the  coniidence  of  both  the  reading  and  advertising  public. 

The  struggle  of  rehabilitation  continued  about  two  years,  but  the 
ublic  mind  had  been  so  tainted  that  it  was  hoping  against  hope, 
'he  two  magazines  were  down  and  out.  The  company,  on  October 
15,  1910,  after  the  expenditure  of  much  effort  ana  money,  decided 
that  it  was  impossible  to  overcome  the  blight  of  the  governmental 
assault  and  threw  its  magazijies  overboard,  a  sacrifice  to  the  wanton 
abuse  of  governmental  authority  and  power. 

(A  copy  of  the  last  issue  of  the  Woman's  Magazine,  dated  Novem- 
ber, 1910,  and  a  copy  of  the  last  issue  of  the  Woman's  Farm  Journal, 
dated  October,  1910,  are  herewith  submitted  as  exhibits,  and  filed 
with  the  clerk  after  identification  by  reporter.) 


f 
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Mr.  Towner.  Wait  a  minute,  please.  Of  course  I  presume  it 
would  be  practically  impossible  to  print  these  in  full  in  the  record. 

Mr.  AL\DDEN.  I  cio  not  imagine  thev  would  be  printed  in  the  record. 

Mr.  Towner.  You  do  not  desire  that  that  should  be  done  ? 

Mr.  Madden.  No,  sir. 

Mr.  TowxER.  Are  there  any  parts  of  them  that  you  would  like  to 
have  go  in  the  record  ? 

Mr.  Madden.  I  desire  tliis  much  to  appear  in  the  record;  that  as 
they  were  readmitted  in  December  and  January,  1907,  after  a  nine 
months'  suspension,  due  to  the  Postmaster  General's  order  of  March 
4,  1907,  they  were  exactly  the  same  publications;  they  contained 
substantially  the  same  advertising,  and  tliey  were  sold  at  the  so-called 
nominal  rate — 10  cents  a  vear. 

Mr.  Towner.  Now,  Mr.  Reporter,  will  you  be  kind  enough  to 
mark  these  particular  copies,  so  that  we  will  know  that  these  are  the 
official  copies  ? 

Mr.  McCoy.  And  let  them  be  filed  with  the  clerk  of  the  committee. 

Mr.  Madden.  There  are  two  more  which  I  would  like  to  have  go 
in.  These  are  the  ones  as  they  were  in  existence  at  the  time  of 
''throwing  them  over,'^  as  I  expressed  it. 

Mr.  McCoy.  Specify  the  dates  which  appear  on  them. 

Mr.  Madden.  Yes.' 

Mr.  Alexander.  Let  the  record  show  that  Mr.  Madden  here  offers, 
as  exhibits  in  this  case,  copies  of  the  Woman's  Magazine,  volume 
13,  No.  5,  dated  October,  1905,  and  the  Woman's  Farm  Journal, 
No.  10,  dated  October,  1905.  These  copies  are  to  be  introduced  as 
exhibits  in  connection  with  Mr.  Madden's  testimony. 

These  were  magazines  as  published  at  the  time  the  investigation 
was  made  ? 

Mr.  Madden.  Yes. 

Mr.  Alexander.  Mr.  Madden  now  offers  in  evidence  a  copy  of  the 
Woman's  Magazine,  volume  22,  No.  3,  of  November,  1910;  also  a 
copy  of  the  Woman's  Farm  Journal,  volume  23,  No.  4,  of  October, 
1910. 

These  were  the  magazines  last  pubUshed,  the  last  issues  of  the 
magazines,  before  final  suspension  ? 

Mr.  Madden.  That  is  right. 

Mr.  Towner.  Would  it  not  be  a  good  idea  to  have  an  identification 
mark  put  on  each  of  those  magazines  ? 

Mr.  Alexander.  Yes. 

(The  copies  of  the  magazines  referred  to  were  marked  by  the  reporter 
as  foUows:  ''Exhibit  A-A.  F.  G."  "Exhibit  B-A.  F.  G.,"  "Exhibit 
C-A.  F.  G.,"  and  "Exhibit  D-A.  F.  G.") 

Mr.  Madden.  I  think  I  have  two  more  here  that  I  would  like  to 

fut  in  evidence  at  the  same  time.     If  you  are  going  to  suspend  now, 
will  see  if  I  can  find  them  before  2  o'clock. 
Mr.  Alexander.  The  clerk  will  take  possession  of  these  magazines 
introduced  in  evidence  by  Mr.  Madden. 
We  will  take  a  recess  now  until  2  o'clock. 

(Whereupon,  at  11.50  o'clock  a.  m.,  a  recess  was  taken  until  2 
o'clock  p.  m.) 
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AFTER   RECESS. 

The  conimittee  met  at  the  expiration  of  the  recess. 

Mr.  Alexander.  You  may  proceed,  Mr  Madden. 

Mr.  Madden.  At  this  point,  I  submit  as  an  exliibit  a  letter  of 
notiiication  dated  April  19,  1906,  addressed  to  E.  G.  Ijewis,  president 
of  the  Lewis  Publisning  Co.,  notifying  the  company  of  the  granting 
of  a  hearing  on  its  appeal  from  the  action  of  the  local  postmaster  on 
the  matter  of  excess  copies. 

I  also  submit  a  copy  of  a  letter  of  the  same  date,  April  19,  1906,  to 
the  postmaster  at  St.  Ix)uis,  calling  upon  him  for  information  or  evi- 
dence or  both  concerning  liis  ruling.  I  also  submit  a  letter  of  the 
same  date  to  Mr.  W.  J.  Vickery,  cliief  of  post-oflice  inspectors,  caUing 
upon  him  for  evidence  to  be  used  at  the  hearing  to  be  given  the 
pubUshers. 

These  letters  arc  all  from  the  Third  Assistant  Postmaster  General. 

(The  letters  referred  to  are  as  follows :) 

EXHIBFT  No.  42. 

April  19,  1906. 
Mr.  E.  G.  Lewis, 

President  Lewis  Publishing  Co.y 

St,  Louis,  Mo. 

Dear  Sir:  The  ruling  of  the  pMJtmaster  at  St.  I^uis,  dated  April  6,  concerning 
the  excess  mailings  of  the  Woman  s  Farm  Journal  and  the  ruling  of  April  12,  concern- 
ing excess  mailings  of  the  Woman's  Magazine,  have  been  reported  to  this  office  with 
notice  that  you  had  appealed  from  the  ruling  in  the  case  of  the  Woman's  Farm  Jour- 
nal. Your  letter  to  the  lion.  Jesse  Overstreet  with  accompanying  statement  in  which 
that  appeal  appears  to  be  embodied  has  also  been  received  by  this  office.  Although 
these  latter  papers  can  not  in  strictness  be  said  to  constitute  an  appeal  to  this  office 
from  the  ruling  of  the  |>oatmaster,  nevertheless  they  ^^ill  be  treated  as  such. 

As  a  result  of  his  investigations  the  iKwtmaster  has  found  and  determined  that  the 
legitimate  sub.Hc^riptiona  to  the  Woman  s  Farm  Journal  number  not  to  exceed  141,328, 
entitling  the  publisher  to  mail  samples  not  to  exceed  an  equal  number,  and  that  the 
subscriptions  to  the  Woman's  Magazine  number  not  to  exceed  539,901,  entitling  the 
publisher  to  mail  samples  not  to  exceed  that  number. 

With  regard  to  your  appeal  from  the  ruling  of  the  postmaster  as  to  excess  mailings, 
I  have  to  inform  you  that  the  facts  found  by  the  postmaster  will,  in  the  absence  of 
evidence  to  the  contrary,  be  taken  as  prima  facie  correct.  You  will  be  accorded  an 
opportunity  at  this  office  April  27  next  at  2.30  p.  m.  to  present  any  and  all  evidence 
to  the  contrary  which  it  may  be  your  wish  to  lay  before  me  for  consideration  in  con- 
nection with  your  appeal. 

In  this  connection  you  are  also  informed  that  the  question  of  the  right  of  these 
publications  to  second-class  entry  is  in  dispute. 
Respectfully, 

(Signed)  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General. 

(Indorsed:)  April  19,  1906.  To  E.G.  I^wis,  notifying  him  he  will  be  heard  April 
27,  1906,  on  appeal  from  ruling  of  postmaster,  St.  Louis.  (Upon  request  of  Lewis, 
date  of  hearing  subsequently  changed  to  April  30.) 


April  11>,  1900. 

POSTMASTKR,   t>t.   Louh,    l/o. 

Sir:  Your  letter  of  April  11,  inclosing  a  copy  of  your  letter  of  April  0  to  the 
Lewis  ruhiishing  Co.,  a  <'opy  of  their  rei»ly  and  of  receipt  given  them  for  de- 
posit, and  your  letter  (»f  April  12.  inclosing  a  copy  of  letter  of  the  same  date  to 
the  Lewis  Publisliing  Co.,  were  all  recelvetl  and  have  been  consldereil  bj-  this 
office  and  by  th(»  Postma.^iter  General. 

An  invci^tlgation  into  the  8e<'ond-clas8  privileges  of  the  Woman's  Farm  Jtuir- 
nn/  and  the  Woiuniis  Magazine  Is  now  being  made  by  this  office.     It  involves 
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an  inquiry  into  the  number  of  copies  of  each  publication  which,  so  long  as  these 
publications  remain  in  tlie  second  cIjiss,  should  be  admitted  to  the  mails 
monthly  at  the  rate  of  1  cent  a  i>ound. 

In  your  letter  of  April  11  you  state : 

**  The  number  of  141,328.  as  representing  the  legitimate  subscriptions  to  the 
*  Woman's  Farm  Journal,'  and  the  number  539,901,  as  representing  the  legiti- 
mate subscriptions  to  the  *  Woman's  Magjizine,'  are  based  on  a  count  made  of 
the  current  subscription-card  records  of  these  publications  as  kept  and  sub- 
mitted by  Mr.  T^wis,  president  of  the  company,  which  count  was  made  by 
Inspectors  in  conjunction  with  54  trusted  and  exi>erleuced  clerks  from  my  office. 
The  accuracy  of  this  count  has  been  confirmed  by  replies  to  inquiries  made 
since  by  clerks  in  my  office,  who,  from  the  monthly  mailings  of  each  publica- 
tion, sent  since  October,  1005,  have  seliK-ted  a  representative  list  of  names  and 
addresses  from  the  mailings  thereof  ui)on  which  to  base  these  inquiries,  and  to 
thoroughly  and  fairly  test  the  legitimacy  of  the  list. 

**  That  the  legitimate  list  ()f  subscribers  reaches  even  the  numbers  al>ove  indi- 
cated is  challenged,  as  recent  developments  show  practically  a  thousand  sub- 
scriptions obtained  in  one  instance  at  the  rate  of  5  cents  i>er  annum,  through 
names  furnishe<l  by  an  advertiser  Interested  in  the  circulation  of  the  publica- 
tions for  advertising  purposes.  ITils  Is  re]jresentative  of  other  like  cases 
brought  to  our  attention.  Another  illustrative  case  shows  over  1,500  sub- 
scriptions ol)tained  since  January  1,  1906,  by  so-called  clubbing  arrangements 
with  another  newspai)er  by  which  the  Woman's  Magazine  is  practically  being 
sent  gnitis  as  a  premium,  the  nominal  rate  of  5  cents  yyer  annum  being  charged. 

"  This  office  is  c«mfldent  that  it  lias  facts  and  evidence  to  enable  it  to  main- 
tain its  iNKsition  fully  against  any  showing  that  the  I^ewis  Publishing  Co.  may 
submit  in  coimection  with  their  api>eal  to  your  office.  Further  reiM)rt  will  be 
submitted  along  the  lines  made  nect^ssarj'  as  soon  as  the  claims  of  this  company 
are  received  by  me." 

You  are  accordingly  requested  to  furnish  this  office  at  once,  for  consideration 
in  such  investigation  and  the  appeil  of  the  Lewis  Publishing  Co.  from  your 
ruling  in  the  case  of  the  Woman's  Farm  Journal,  all  the  evidence  referred  to 
in  the  letter  quoted,  as  well  as  all  other  evidence  In  your  possession  bearing 
upon  the  question  as  to  the  number  of  legitimate  subscriptions  to  eiich  of  these 
publications,  the  number  of  sjimple  copies  mailed,  and  the  excels  over  such 
legitimate  list  and  samples.  This  evidence  should  reach  me  before  Friday, 
April  27,  on  which  date  the  laibllsher  will  be  heard  on  his  appeal  from  your 
ruling. 

Respectfully,  Edwin  C.  Madden, 

Third  Anftistant  Pout  master  General. 

P.  S. — If  the  originals  of  the  evidence  referred  to  can  not  for  any  reason  be 
sent,  please  furnish  copies. 

( Indorsed : )  April  19,  1906.  To  jHiStmaster,  St.  Louis.  In  regard  to  hearing 
of  Lewis  Publishing  Co.  on  api)eal  April  27. 


April  19,  1906. 

Mr.  W.  J.  ViCKEBY, 

Chief  Post-Office  Inspector,  Post  Office  Department, 

l)E.\R  Sib:  As  you  may  remember,  the  postmaster  at  St.  Louis,  Mo.,  under 
date  of  April  11,  advised  this  office  that  he  has  determined,  in  the  case  of  the 
Woman's  Farm  Journal,  publlshetl  by  the  T^wls  Publishing  Co.,  of  St.  Ix^uls, 
that  the  legitimate  list  of  subscribers  to  such  publication  numbers  141,^8,  and 
that  he  has  held  that  the  transient  second-class  rat«  would  be  required  on  all 
copies  mailed  in  excess  of  such  legitimate  subscriptions,  numbering  141,328, 
together  with  siimples  not  to  exceed  that  number,  or  a  total  of  2K2,656. 

From  the  decision  of  the  postmaster  the  publisher  has  api)ealed  and  deposited 
$3,000  to  cover  postage  at  the  rate  of  1  cent  per  copy  upon  anticipated  mailings 
of  300.000  excess  copies.  The  postmaster  states  that  his  decision  was  based 
upon  the  facts  develoi)e<l  in  the  investigations  made  by  his  office  and  the  In- 
spectors of  your  division,  and  that  the  particulars  were  fully  reported  to  you. 

The  Postmaster  General  having  directed  me  to  pass  upon  this  appeal,  I  have 
to  request  that  you  will  oblige  me  with  the  evidence  referred  to,  and  any  other 
evidence  that  may  be  In  your  office  bearing  upon  the  question  as  to  the  number 
of  subscribers  properly  constituting  the  legitimate  list,  if  any,  of  the  Womajv?*. 
Farm  Journal. 
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Mr.  Bacon,  superintendent  of  the  classification  division,  informs  me  that  he 
Bpolce  to  you  about  this  evidance  yesterday  morning,  but  was  unable  to  obtain 
it.    If  it  can  not  be  given  in  its  original  form,  copies  will  be  sufficient. 

As  the  Postmaster  General  has  directed  this  case  to  be  taken  up  at  once,  an 
early  reply  is  requested. 

Respectfully,  yours,  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General, 

(Indorsed:)  April  19,  1906.  To  chief  post-office  inspector.  Asking  for  re- 
port of  inspectors  in  re  Lewis  publications. 

I  also  submit,  as  an  exhibit,  the  reply  of  W.  J.  Vickery. 
(The  letter  referred  to  is  as  follows:) 

Exhibit  No.  43. 

Post  Office  Department, 

Chiei;'  Post-Office  Inspectob, 

Washington,  ApHl  2S,  1906. 

Sib:  Answering  your  letter  of  the  19th  instant,  I  regret  that  I  am  unable  to 
give  you  either  the  originals  or  copies  of  reports  of  insi>ectors  bearing  upon  the 
circulation  of  the  Woman's  Farm  Journal  of  St  rx)uis.  It  is  the  custom  of  this 
office,  whenever  an  indictment  has  been  returned  in  a  matter  which  has  been 
investigated  by  post-office  inspectors,  to  intrust  the  entire  case  to  the  Depart- 
ment of  Justice.  Following  this  custom,  all  papers  bearing  upon  the  busiuees 
methods  of  Mr.  E.  G.  Lewis  were  forwarded  to  St.  Louis  to  be  placed  at  the 
disposition  of  the  United  States  attorney,  at  whose  instance  the  indictment  was 
returned  in  this  case.  I  have  no  doubt  that  Col.  Dyer,  the  United  States  attor- 
ney, will  permit  your  representatives  to  have  access  to  all  these  papers  and  to 
make  copies,  if  they  are  needed,  so  far  as  may  be  done  without  Interfering  with 
the  criminal  prosecution. 

As  Mr.  Lewis  has  very  bitterly  assailed  the  character,  motives,  and  intelli- 
gence of  the  inspectors  who  have  made  the  investigation,  it  is  suggested  that  an 
investigation  on  independent  lines  as  far  as  possible  will  be  more  satisfactory 
to  this  office,  and  I  have  to  ask  that  the  statements  of  the  inspectors  shall  not 
be  used  in  your  investigation  unless  your  representatives  shall  be  satisfied  that 
they  are  founded  upon  facts. 

Very  respectfully,  W.  J.  Vickeby, 

Chief  Inspector. 

Hon.  Edwin  G.  Madden, 

Third  Assisttmt  Postmaster  General. 

The  reply  of  the  postmaster  to  the  letter  of  April  19,  1906,  of  the 
Third  Assistant  Postmaster  General  is  already  in  the  record,  dated 
April  23,  1906. 

1  also  submit  a  copy  of  a  memorandum  of  the  Third  Assistant 
Postmaster  General  to  the  Postmaster  General  dated  March  22,  1906, 
conveying  to  the  Postmaster  General  a  copy  of  the  letter  written  to 
the  chief  post-office  inspector,  under  the  same  date,  March  22.  The 
significance  of  the  copy  is  that  it  outlines  the  policy  of  dealing  with 
questions  concerning  the  second  class  of  mail  matter  under  the  usual 
practices  in  the  department 

(The  copies  of  the  memorandum  and  letter  are  as  follows:) 

Exhibit  No.  44. 
[Memorandum  for  the  Postmaster  General.] 

Mabch  22,  1906. 

Gen.  CoRTELTOu:  For  reasons  given  in  previous  memoranda  all  corresfioiul- 
ence  in  relation  to  tlie  cases  of  the  Woman's  Farm  Journal  and  Woman's  Maga- 
zine, of  St.  I^uis,  which  reached  this  office  have  been  submitted  to  you  with 
the  request  that  if  you  wished  me  to  take  any  action,  you  would  so  direct, 
has  been  due  to  the  fact  that  the  cases  have  not  arisen  nor  have  they  been 
ed  by  this  bureau,  and  I  felt  it  important  not  to  complicate  or  confute 
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the  action  of  another  officer  in  regard  to  the  cases  by  any  action  of  mine.  In 
response  to  none  of  these  memoranda  and  letters  referred  have  you  given  me 
any  instructions. 

I  am  now  in  receipt  of  a  letter  from  the  inspector  in  charge  at  St.  Louis, 
referred  to  me  by  the  chief  post-office  inspector,  aslsing  that  the  postmaster 
at  St  Louis  be  instructed  by  me  in  regard  to  the  rate  of  postage  on  certain 
copies  of  the  Woman's  Farm  Journal  now  detained  in  the  St  Louis  post  office. 

In  order  that  you  may  be  advised  fully  of  my  action  I  hand  you  herewith  a 
copy  of  the  letter  and  reference  and  a  copy  of  my  reply  addressed  to  the  chief 
post-office  inspector.  In  this  connection  I  beg  to  draw  your  attention  to  my 
memoranda  of  November  23,  1905,  and  March  17,  1906. 

If  you  desire  that  I  issue  any  instructions  direct  to  the  postmaster,  please 
inform  me. 

Respectfully,  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General, 


March  22,  1906. 

Mr.  W.  J.  ViCKEBY, 

Chief  Inspector,  Post  Office  Department, 

Dear  Sib:  Your  communication  of  the  19th  instant,  transmitting  one  from 
R.  M.  Fulton,  inspector  in  charge  at  St  I^uis,  Mo.,  in  regard  to  the  Woman's 
Magazine  and  the  Woman's  Fam  Journal,  is  received. 

Inspector  Fulton  states  that  the  postmaster  at  St.  Louis  reported  to  this 
office  under  date  of  November  11,  1905,  certain  excessive  mailings  of  the  publi- 
cations in  question  and  asked  to  be  instructed  in  the  matter,  and  that  the  post- 
master under  date  of  March  15,  called  attention  to  the  letter  of  November  11 
and  renewed  his  request  for  instructions.  The  inspector  further  states  that 
it  will  be  necessary  to  submit  as  evidence  in  the  prosecution  of  certain  court 
cases  of  the  Lewis  Publishing  Co.  a  statement  showing  the  legal  rate  of  post- 
age  chargeable  on  excessive  mailings  of  a  publication  admitted  as  second-class 
matter. 

No  reply  was  sent  to  the  postmaster  at  St.  Louis  in  response  to  his  letter  of 
November  11.  Owing  to  the  unusual  circumstances  of  the  case  the  letter 
was  submitted  to  the  Postmaster  General  and  his  instructions  were  asked 
before  any  action  should  be  taken  by  this  office.  The  Postmaster  General  gave 
no  instructions.  The  letter  of  the  postmaster  dated  March  15  has,  for  the 
same  reasons,  also  been  submitted  to  the  Postmaster  General,  and  this  office  is 
awaiting  his  instructions  before  proceeding. 

Regarding  the  rate  of  postage  chargeable  on  excessive  mailings  of  sample 
copies  of  a  publication  admitted  as  second-class  matter,  you  are  informed  that 
the  rule  of  the  department  is  laid  down  in  paragraph  12  of  Circular  III, 
appearing  on  pages  1040-1041  of  the  January,  1905,  Postal  Guide,  which  reads 
as  follows : 

"12.  If  sample  copies  in  excess  of  the  number  hereinbefore  specified  (see 
paragraph  10)  be  presented  for  mailing,  they  are  not  entitled  to  the  pound  rate 
of  postage.  They  are  chargeable  with  the  transient  second-class  rate  of  1  cent 
for  each  four  ounces  or  fraction  thereof,  to  be  prepaid  with  stamps  affixed,  on 
each  separately  addressed  copy  or  package  of  unaddressed  copiea" 

The  foregoing  rule  is  grounded  upon  the  theory  that  when  a  publisher  pur- 
ports to  send  more  sample  copies  than  he  is  entitled  to  as  publisher,  he  ceases 
to  send  them  as  such  publisher  and  they  cease  to  be  sample  copies  and  are 
subject  to  the  provision  of  law  establishing  the  rate  on  newspapers  and  peri- 
odical publications  of  the  second  class  when  sent  by  other  than  the  publisher 
or  news  agents.  (Act  of  June  9,  1884,  chap.  73,  1  Supp.,  R.  S.,  438;  sec.  455, 
P.  L.  and  R.  See  also  sec.  448,  P.  L.  and  R.)  This  rule  charging  the  tran- 
sient second-class  rate  upon  excess  sample  copies  is  applied  in  cases  where 
prima  facie  such  excess  mailing  is  not  sufficient  of  itself  to  indicate  that  the 
publication  should  be  excluded  from  the  second-class  rate  by  reason  of  its 
being  **  designed  primarily  for  advertising  purposes,  or  for  free  circulation,  or 
for  circulation  at  nominal  rates."  Where  the  mailing  of  such  sample  copies  is, 
however,  sufficient  to  justify  that  inference,  the  practice  is  not  to  make  any 
different  charge  for  the  excess  sample  copies,  but  to  determine  that  the  publi- 
cation itself  is  not  entitled  to  the  second-class  rates  at  all,  and  that  all  copies 
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in  c*on8equen(!e  must  bo  chnrj^od  tlie  thinl-cljiss  rate.  Whether  the  excess 
sinnplo  CM)pio8  In  the  case  in  <inestion,  therefore,  nre  chargeable  nt  the  i>oniid 
ml(%  at  the  transient  second-chiss  rate,  or  at  the  third-class  rate  depends  upon 
the  solution  of  the  followinjr  matters  of  fact : 

First.  Wliether  such  copies  are  hi  fact  in  excess  of  100  i)er  cent  of  the 
copies  actually  circulated  as  to  subscribers  within  the  regulations  of  the  de- 
pnrtment.  If  not  in  excess  of  100  per  cent,  they  are  chargeable  at  the  pound 
rate.  If  in  excess,  they  are  chargeable  at  the  tnmsient  sei'ond-class  rate  or  the 
third-class  rate,  dependent  upon  the  answer  to  the  second  question. 

Second.  Whether  or  not  such  excess  sample?  copies  are,  either  standing  alone 
•or  in  combination  with  other  relevant  facts,  sulhcient  to  indicate  that  the 
publication  is  **  deslgne<l  primarily  for  advertising  purimsos,  or  for  free  circula- 
tion, or  for  circulatMm  at  nominal  rates."  If  the  facts  in  the  iM)s.^ession  of  the 
postmaster  are  sufficient  to  justify  the  conclusion  that  these  copies  are  in  fact 
in  excess  of  100  i)er  cent  of  the  coi)ies  which  the  publisher  is  entitled  to  send 
as  to  subscribers,  then  it  is  the  duty  of  the  i>ostmaster  to  charge  u\yon  such 
excess  the  transient  se<*()nd-class  rate.  Tlie  facts  necessarj'  for  this  conclusion 
-are  not  before  this  office  and  no  decision  thereon  has  bt»en  made. 

Third.  If,  in  addititm  to  tlnding  that  the  copies  are  in  fact  excess  copies,  it 
Is  also  found  that  sudi  excess  co]>ies  are  sufficiently  nimierous  in  the  judgment 
of  the  postmaster  to  justify  the  Inference  that  the  paper  Is  "  deslgnetl  pri- 
marily for  advertising  purposes,  or  for  free  circulation,  or  for  circulation  at 
"nominal  rates,"  then  those  facts  should  be  laid  before  the  department,  in  order 
tJiat  a  hearing  uix)n  them,  required  under  the  act  of  March  3,  1901  (ch.  851, 
SI  Stat.  L.,  1107 ;  sec.  444,  P.  K  and  R.),  may  be  had  for  the  determination  of  the 
fimdamental  question  whether  the  publication  itself  is  entitled  to  the  8<»cond- 
«lass  mailing  privilege  at  all. 

While  the  postmaster  may  not  deny  the  second-class  mailing  privilege  to  a 
publication  except  ui)on  a  determination  to  that  etTect  by  the  department  after 
a  hearing,  it  is  his  duty,  assuming  the  right  to  that  privilege,  to  charge  the 
lawful  rate  uix>n  every  copy  passing  through  his  hands.  Therefore,  if  the 
postmaster  has  before  him  facts  which,  in  his  judgment,  justify  his  determin- 
ing these  copies  to  be  subject  to  the  transient  second-class  rate,  he  shonid 
notift^  the  publisher  of  that  fact  and  demand  that  such  rate  l>e  paid  before 
transmission. 

Both  letters  of  the  postmaster  (that  of  November  11,  11)05,  and  that  of 
March  15,  1900)  having  been,  as  heretofore  «;tated,  submitted  to  the  Postmaster 
•General  and  his  instructions  asked,  it  is  not  dcvmeil  advisable  for  this  ofhce 
to  Instruct  the  postmaster  In  advance  of  receiving  the  Postmaster  Generara 
idlrections. 

Itespectfully,  Edwin  C.  Madden, 

Third  Assistant  Postmaster  General. 

V Indorsed:)  March  22,  19WV  To  chief  iHist  office  insi)ector,  in  re  legal  rate  oif 
postage  on  excess  mailings  of  I-ewis  publications. 

When  I  left  off  this  morning  I  was  coming  to  the  losses  of  the 
liBwis  Publishing  Co. 

The  losses  of  the  Lewis  Publishing  Co..  direct  and  indirect,  due 
to  the  conspired  official  campaign,  the  circiimstanc(»s  of  which  are 
mow  in  the  record,  have  been  tremendous.  At  the  most  conservative 
estimate  they  are  at  least  $3,000,000. 

Against  a  combination  such  as  this  the  citizen  and  his  business  is 
completely  helpless.  From  the  star  chamber  in  Washington  the 
movements  were  directed.  The  field  operations  were  in  great  part 
secretly  conducted.  The  agents  of  the  Postal  Department  worked 
industriously  in  every  city,  town,  and  hamlet.  The  communications 
from  those  in  command  of  the  campaign,  both  to  their  agents  in  the 
field  and  to  the  patrons  of  the  company,  were  "  confidential."  The 
T^hole  force,  power,  and  resource  oi  the  Government  was  at  work. 
Not  less  than  a  quarter  of  a  million  of  Goveniment  funds  was  spent 
an  this  campaign  of  annihilation. 
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Concerning  specially  the  Postmaster  General's  conduct  in  this  case, 
this  may  be  said : 

No  judffe  should  preside  over  or  decide  a  cause  in  which  he  is  inter- 
ested. The  ethics  of  the  judiciary  discountenance  and  prohibit  such 
an  act. 

In  this  case  the  Postmaster  General,  constituted  by  law  and  regu- 
lation a  judge  in  certain  postal  matters,  immediately  upon  assuming 
office  takes  a  peculiar  and  unusual  personal  interest  in  two  certain 
cases. 

Upon  those  cases,  in  accordance  with  the  recommendations  of  his 
special  representatives  in  the  field,  he  desired  "  concerted  action  "  by 
the  departmental  officers. 

The  postal  laws  and  regulations  fix  jurisdiction  in  and  make  the 
Postmaster  General  the  only  judge  in  one  of  those  cases. 

The  same  postal  laws  and  rej^ulations  fix  original  and  exclusive 
jurisdiction  m  the  other  case  ni  the  Third  Assistant  Postmaster 
General,  with  the  right  of  appeal  to  the  Postmaster  General. 

The  functions  performed  by  both  officers  are  quasi- judicial. 

The  Postmaster  General  decided,  as  his  field  representatives  rec- 
ommended in  the  case,  within  his  original  jurisdiction. 

The  Third  Assistant  found  no  authority  of  law  or  fact  for  decid- 
ing in  the  other  case  as  the  field  representatives  of  the  Postmaster 
General  had  recommended,  and  called  attention  to  the  irregularity 
of  the  procedure. 

The  proposed  "  concerted  action,"  therefore,  failed. 

There  was  no  appeal  to  the  Postmaster  General,  and  there  could 
be  none,  for  lie  forbade  announcement  of  the  decision  in  the  usual 
and  orderly  way. 

Now,  the  Postmaster  General,  by  reason  of  his  peculiar  and  un- 
usual personal  interest  in  the  case  coming  within  the  original  and 
exclusive  jurisdiction  of  the  Third  Assistant,  steps  down  from  his 
high  plane,  and  secretly  and  indirectly  assumes  the  role  of  prose- 
cutor in  an  18-months'  relentless  campaign,  in  which  he  is  able  to 
employ  the  irresistible  power  and  resources  of  the  Government. 

For  the  second  time  the  case  is  brought  up  for  consideration  and 
decision  to  the  Third  Assistant.  Now,  however,  the  "  recommenda- 
tions "  are  not  by  the  si>ecial  field  representatives  of  the  Postmaster 
general,  but  by  tne  local  postmaster,  which  gives  the  case  the  appear- 
ance of  regularity  or  a  proceeding  "  along  the  usual  lines"  of  orderly 
administration. 

For  the  second  time  the  Third  Assistant,  on  February  7,  1907, 
finds  neither  law  nor  fact  to  warrant  the  decision  recommended  by 
the  local  postmaster  and  desired  by  the  Postmaster  Gtjneral,  and  he 
so  decides. 

At  this  point  the  Postmaster  General  steps  in,  and  bv  argument, 
persuasion,  and  intimidation  exerted  upon  the  Thircl  Assistant, 
seeks  to  have  that  officer  reverse  his  second  judgment  and  sustain  the 
recommendations  of  the  local  postmaster. 

The  persuasion  fails  in  its  purpose. 

The  Postmaster  General  now  abandons  his  attitude  of  prosecutor 
and  assumes  that  of  judge.  He,  for  the  second  time,  suppresses  the 
decision  of  the  Third  Assistant,  and,  violating  the  regulations  as  to 
jurisdiction,  himself   decides   according  to  the  local   postmaster's 
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recommendations,  and  as  if  it  were  in  his  jurisdiction  and  the  Third 
Assistant  had  not  acted  at  all. 

There  had  been  no  appeal  to  the  Postmaster  General,  for  neither 
the  company  nor  the  local  postmaster  had  yet  been  advised  of  the 
decision  of  the  Third  Assistant. 

ITad  the  Third  Assistant's  decision  not  been  suppressed  it  would 
have  left  the  company  to  enjoy  the  continued  use  of  the  mails  for  its 
publications  at  publishers'  rates  until  it  could  be  shown  in  the  usual 
and  orderly  way  at  a  hearing,  as  provided  by  law,  that  the  publica- 
tions were  not  entitled  to  those  rates. 

The  substituted  decision  of  the  Postmaster  General  supplied  alleged 
evidence  upon  which  to  prosecute  the  indictments;  it  mulcted  the  in- 
stitution of  the  money  on  deposit  as  postage  on  alleged  excess  mail- 
ings; it  furnished  the  pretext  for  the  bringing  of  civil  suits  to  collect 
more  excess  postage,  to  the  further  harassment  of  the  institution  and 
the  destruction  of  its  commercial  credit. 

But  the  decision  as  to  excess  copies  was  not  all.  The  Postmaster 
General  went  further.  Disregarding  again  the  regulations  as  to  juris- 
diction, he  takes  to  himself  the  Third  Assistant's  Function  to  decide  in 
the  first  instance  whether  the  company's  magazines  were  entitled  to 
continue  in  the  second  class.  To  give  the  record  proper  form,  his  de- 
cision states  that  it  was  made  upon  a  consideration  oi  all  the  evidence, 
which  was  untrue;  that  it  was  made  upon  granting  the  company  a 
hearing  as  required  by  law  upon  the  questions  of  whether  it  haa  legiti- 
mate lists  of  subscribers,  whether  the  magazines  were  designed  pri- 
marily for  advertising  purposes,  or  for  free  circulation,  or  for  circu- 
lation at  nominal  rates,  which  was  untrue,  both  as  to  the  hearing  before 
the  Postmaster  General  and  as  to  the  hearing  before  the  Third  Assist- 
ant. After  making  those  false  statements,  and  based  upon  them,  the 
Postmaster  General  orders  the  local  postmaster  to  violate  the  law,  and 
summarily  and  without  notice  deny  the  use  of  the  mails  at  publishers^ 
rates  to  the  company  for  its  magazines.  In  the  same  breath  the  Post- 
master General  writes  the  Third  Assistant  and  says  he  "  could  not 
wait "  for  that  officer's  finding  upon  those  matters,  as  if  that  finding 
would  have  made  any  difference  had  it  been  in  favor  of  the  company. 

This  case  is  without  precedent.  It  stands  alone  in  the  history  of 
executive  action.  Nothing  like  it  has  ever  occurred,  and  probably 
nothing  like  it  will  ever  occur  again,  for  in  the  light  of  what  is  now 
known  Congress  must  enact  laws  to  protect  the  people  in  the  future. 

Cooley  is  one  of  the  greatest  law  writers.  He  has  this  to  say  on  the 
subject  of  torts,  conspiracy,  and  participation : 

Some  torts  are  in  their  nature  joint  torts,  because  the  action  of  several  is 
required  to  accomplish  them.  •  *  •  Such  a  case  would  be  a  conspiracy  to 
ruin  one  in  his  reputation  or  to  defraud  him  of  his  property,  originating  in 
combination  and  carried  out  by  joint  action,  or  at  least  in  pursuance  of  a  joint 
arrangement  and  understanding.  If  conduct  is  complained  of  which  only  be- 
comes actionable  because  of  the  dishonest  combination  to  accomplish  some 
wrongful  act.  this  combination  must  be  shown,  and  one  man  Can  not  combine 
with  himself;  he  must  have  associates.  ♦  *  ♦  The  damage  is  the  gist  of  the 
action,  not  the  conspiracy:  and  though  the  conspiracy  may  be  said  to  be  of 
itself  a  thing  amiss,  it  must  nevertheless,  until  something  has  been  accomplished 
in  pursuance  of  it,  be  loolved  upon  as  a  mere  unfulfilled  intention  of  several  to 
do  mischief.  When  the  mis*:hief  is  accomplished  the  conspiracy  becomes  im- 
portant, as  it  affects  the  means  and  measures  of  redress,  for  the  party  wronged 
may  look  beyond  the  actual  participants  in  committing  injury  and  join  with 
them  as  defendants  all  who  conspired  to  accomplish  it 
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Most  wrongs  may  be  committed  either  by  one  person  or  by  several.  When 
several  participate,  they  may  do  so  in  different  ways,  at  different  times,  and  in 
very  unequal  proportions.  One  may  plan,  another  may  procure  the  men  to 
execute,  others  may  be  the  actual  instruments  in  accomplishing  the  mischief, 
but  the  legal  blame  will  rest  upon  all  as  Joint  actors.  In  some  cases  one  may 
also  become  a  joint  wrongdoer  by  consenting  to  and  ratifying  what  has  been 
done  by  others. 

At  this  point,  Mr.  Chairman,  I  desire  to  have  go  into  the  record, 
as  part  of  my  statement,  an  extract  from  a  letter  dated  March  2, 
1907,  to  the  ^Postmaster  General,  outlining  the  practice  in  dealing 
with  this  question  of  excess  of  copies. 

Mr.  Towner.  Whom  is  that  letter  from  ? 

Mr.  Madden.  It  is  from  me  to  the  Postmaster  General. 

Mr.  Alexander.  You  had  better  recite  the  fact  into  the  record, 
then,  that  it  is  a  letter  from  Mr.  Madden,  then  Third  Assistant  Post- 
master General,  to  the  then  Postmaster  General. 

Mr.  Madden.  That  is  right. 

(The  letter  referred  to  is  as  follows:) 

This  rule  charging  the  transient  second-class  rate  upon  excess  sample  copies 
is  applied  in  cases  where  prima  facie  such  excess  mailing  is  not  sufficient  of 
itself  to  indicate  that  the  publication  should  be  excluded  from  the  second-class 
rate  by  reason  of  Its  being  "  designed  primarily  for  advertising  purposes,  or  for 
free  circulation  or  for  circulation  at  nominal  rates."  Where  the  mailing  of 
such  sample  copies  is,  however,  sufficient  to  Justify  that  inference,  the  practice 
is  not  to  malce  any  different  charge  for  the  excess  sample^  copies,  but  to  de- 
termine that  the  publication  itself  is  not  entitled  to  the  second-class  rates  at 
all,  and  that  all  copies  In  consequence  must  be  charged  the  third-class  rate. 

As  already  stated,  the  rule  charging  the  transient  second-class  rate  on  excess 
copies  was  never  contemplated  to  apply  In  such  cases  as  the  Woman's  Magazine 
and  the  Woman's  Farm  Journal.  That  rule  was  made  for  emergency  or  occa- 
sional cases  where  publications  like  the  daily  newspapers  or  periodicals  of  the 
higher  class,  for  instance,  the  Washington  Post  or  the  Munsey  Magazine,  get  out 
extraordinarily  large  Issues — more  than  twice  the  number  of  subscribers.  The 
question  of  second-class  rights  with  this  type  can  not  well  be  raised,  because  of 
excess  mailings  of  a  single  issue  or  a  few  issues;  but  it  is  quite  a  different 
matter  where  the  practice  is  frequent  or  regular,  as  it  is  alleged  to  be  in  the 
case  of  the  Woman's  Magazine  or  the  Woman's  Farm  Journal. 

In  the  case  of  newspapers  and  perioiilcals  of  the  kind  mentioned,  these  large 
editions  are  nearly  always  planned  without  knowledge  of  the  prohibition  of  the 
law,  and  hence  some  rule  to  meet  such  situations  is  required.  The  100  per 
cent  rule  meets  the  need.  It  is  effective  only  because  publishers  are  not  willing 
to  resist  it,  even  though  the  department  might  not  be  able  to  maintain  It  u^ider 
court  review.  If  resisted,  the  department  would  not  undertake  to  enforce  it, 
but  would  take  the  alternative  of  declaring  that  the  publication  was  not  entitled 
to  second-class  rates  at  all.  On  the  latter  Issue  there  Is  no  doubt  of  our  being 
able  to  maintain  our  position  under  court  review. 

The  doubt  as  to  our  ability  to  maintain  our  rule  of  charging  the  transient 
second-class  rate  upon  excess  copies  Is  due  to  the  provision  of  the  act  of  March 
3,  1885  (ch.  342,  1  Supp.,  483,  sec.  448,  P.  L.  and  R.).  To  the  extent  of  its 
oi)eration  the  rule  in  question  sets  the  provisions  of  that  statute  aside,  for  there, 
in  plain  terms,  it  Is  stated  that  the  publisher  shall  be  charged  only  the  pound  rate 
and  no  limit  Is  fixed.  Our  limit  Is  fixed  by  a  construction  put  upon  the  pro- 
hibitory clause  of  the  act  of  March  3,  1879  (ch.  180,  sec.  14,  1  Supp..  246,  sec. 
428,  P.  L.  and  R.).  If  a  publisher  should  insist  upon  his  right  to  mall  excess 
copies  at  the  pound  rate,  as  provided  In  the  act  of  March  3,  1885,  we  would  not 
try  to  enforce  the  rule ;  we  would  then  revert  to  our  right  to  rule  the  publication 
out  of  the  second  class  altogether. 

Now,  we  have  complained  that  a  law,  in  order  to  be  a  law,  must  be 
administered  uniformly,  and  I  have  already  cited  one  case,  namely, 
the  Stock  Journal's  case,  as  an  illustration  of  where  the  Postmaster 
Greneral  lifted  the  requirement  of  a  legitimate  list  of  subscribers  alto- 
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gether  and  allowed  those  publications  to  continue  in  the  second  class 
without  legitimate  lists  of  subscribers,  or  any  at  all,  for  that  matter. 
I  will  now  submit  another  illustration  of  that  contention.  I  place  in 
the  record  as  an  exhibit  to  be  properly  numbered  a  copy  of  the 
Sunday  Magazine  of  the  St.  Louis  Bepublic,  dated  February  5,  1911. 
It  is  known  as  part  3.  I  submit  that  this  is  a  complete,  independent 
magazine,  published  in  New  York,  and  that  in  order  to  evade  the 
requirements  of  a  list  of  subscribers  it  is  inserted  as  a  part  of  a  dozen 
different  newspapers.  By  that  process  it  is  not  required  to  have  any 
subscribers  at  all.  It  violates  the  law  also,  because  the  law  limits  the 
mailing  of  every  publication  entered  to  the  second  class  to  one  post 
office.  This  is  mailed  at  a  dozen  different  post  offices.  AVhile  I  was 
Third  Assistant  Postmaster  General  the  publisher  of  the  Chicago 
Tribune  wrote  to  me  and  said  that  if  this  was  legitimate  he  desired  to 
print  such  a  magazine  for  his  own  publication.  The  Attorney  Gen- 
eral was  subsequently  called  in  on  the  matter  and  asked  to  decide 
whether  that  was  a  legitimate  part  of  a  newspaper,  and  he  advised 
the  department  that  it  was  not;  that  it  was  independent;  and  to  this 
day  that  publication  ^oes  as  part  3  of  a  dozen  different  newspapers 
without  a  single  individual  subscriber,  and  mailed  at  a  dozen  omces, 
although  the  Taw  limits  its  mailing  to  one,  when  the  law  is  properly 
administered.  I  admit  that  I  should  have  done  something  when  1  was 
Third  Assistant  Postmaster  General,  but  I  was  not  permitted  to  do  it. 

Mr.  BRrrr.  One  moment,  Mr.  Madden.  I  will  merely  state  that 
in  the  presentation  of  the  Government's  side  of  the  case  I  will  put 
in  the  record  the  reports  of  the  Attorney  General,  volume  25,  in 
which  will  be  the  holding  of  the  Attorney  General  of  the  United 
States  to  the  effect  that  the  Sunday  magazines  similar  to  this  are 
properly  transmittable  as  mail  matter  of  the  second  class, 

Mr.  Madden.  As  part 

Mr.  Britt.  I  have  made  my  statement.  I  will  simply  put  it  into 
the  record. 

Mr.  Madden.  The  Attorney  General,  in  his  opinion — I  am  depend- 
ing upon  my  memory  now — said  this  was  not  a  legitimate  part  of  a 
newspaper,  but  by  amending  the  regulations  he  thought  it  might  be 
made  so.  He  dicf  not  say  it  could  be.  I  submit  that  this  is  as  neap 
a  companion  for  the  AVoman's  Magazine  in  number  of  pages,  amount 
of  advertising,  character,  and  everything  else  as  coula  be  produced 
here,  and  that  it  goes — whether  the  Attorney  General  has  said  so  or 
not — without  a  single  subscriber  by  the  device  of  calling  it  part  3. 

Mr.  ArsTix.  It  is  a  supplement,  is  it? 

Mr.  Madden.  No,  sir;  it  is  part  3. 

Mr.  McCoy.  Do  you  want  that  marked  ? 

Mr.  Madden.  I  want  it  marked  as  an  exhibit. 

Mr.  Ai^xANDER.  Do  I  understand  you  to  say  that  that  is  not 
printed  or  i)ublished  by  the  St.  Louis  Kepublic? 

Mr.  Madden.  No,  sir;  it  is  published  in  New  York,  and  if  jv^ou 
desire  to  advertise  in  it  you  will  have  to  write  to  the  New  ^  ork 
office.  They  evade  the  requirement  of  a  legitimate  list  of  subscril)er8, 
and  they  evade  the  limitation  of  mailing  at  one  post  office  by  sending 
it  out  in  advance  to  12  different  newspapers  and  inclosing  it  as  part  3, 
With  that  as  an  example,  several  other  similar  publishing  enterprises 
have  grown  up,  and  they  are  furnishing  them  to  other  newspapers  in 
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the  same  way  that  this  is  furnished  to  12.     They  claim  1,300,000 
circulation  for  this  publication  in  that  manner. 

Mr.  Austin.  What  did  you  do  to  stop  that  practice  or  to  exclude 
these  magazines  as  supplements  or  extra  parts  of  those  metropolitan 
papers  when  you  were  Third  Assistant  Postmaster  General  ? 

Mr.  Madden.  I  considered  that  an  abuse,  and  took  the  matter  up 
with  the  Attorney  General,  and  he  held  it  for  a  long  time ;  and  there 
was  never  any  possibility  of  getting  to  it  after  I  was  out  of  office* 
I  have  some  memorandum  of  my  argument  in  the  matter  against  the 
proposition  showing  that  it  was  not  legitimate. 

Mr.  McCoy.  That  magazine  had  better  be  identified  in  some  way 
now. 

Mr.  Madden.  I  called  it  by  name  there. 

Mr.  Towner.  Please  mark  it  as  an  exhibit,  Mr.  Reporter,  and  at- 
tach  your  initials  to  it. 

Mr.  Madden.  It  may  be  retained  in  the  office  of  the  clerk. 

Mr.  McCoy.  And  filed  with  the  committee. 

Mr.  Madden.  And  filed  with  the  committee. 

(The  magazine  referred  to  was  marked  by  the  reporter  "  Exhibit 
E— A.  F.  G."  and  filed  with  the  clerk.) 

Mr.  Madden.  I  think  I  have  already  called  attention  to  the  case 
of  the  Stock  Journal,  which  had  been  regarded  as  abusing  the  privi- 
lege  as  to  having  a  list  of  subscribers,  and  the  memoranda  in  the  case 
and  the  suspension  of  the  law  as  to  them  by  the  Postmaster  General 
are  already  in  the  record. 

After  my  decision  of  February  7,  on  the  question  of  excess 
copies 

Mr.  Austin.  What  year  was  that? 

Mr.  Madden.  1907;  February  7,  1907 — that  no  excess  copies  huve 
been  mailed  of  the  Woman's  Magazine  under  the  usual  rules  and 
practices  of  the  department,  the  Postmaster  General  wrote  me,  under 
date  of  February  12  (a  copy  of  his  letter  is  in  the  case),  lifting  thai 
suspension,  and  telling  me  to  go  on  and  administer  the  law  as  to 
them,  and  also  directing  a  complete  change  of  policy  in  administer- 
ing the  law.     I  left  office  shortly  after  that,  and  on  March  16 

Mr.  Austin.  In  that  connection — I  asked  you  the  question  this 
morning — ^give  us  the  reason  why  you  left  the  department. 

Mr.  Madden.  I  decided  the  Woman's  Magazine  and  the  Woman's 
Farm  Journal  excess  copy  question  on  Februaiy  7,  1907;  and  on 
February  11,  four  days  later,  the  Postmaster  General  called  me  to  his 
office  and  said  that  the  President  would  accept  my  resignation.  I  an^ 
swered  that  he  should  have  it. 

Mr.  Austin.  Was  that  Mr.  Cortelyou  or  Mr.  von  Meyer? 

Mr.  Madden.  Mr.  Cortelvou.  We  had  some  discussion  alx)ut  the 
case,  and  Mr.  Cortelyou  assured  me  over  and  over  again  that  it  was 
not  on  account  of  this  cjise  at  all,  and  he  has  already  testified  to  that 
effect  on  the  witness  stand.  That  will  clear  up  your  mind  on  some  of 
those  things. 

Mr.  Austin.  What  reason  did  they  give  for  the  President's  de^ 
manding  your  resignation? 

Mr.  ]VL\DDEN.  He  told  me  at  the  time  that  it  was  working  out  some 
changes  which  had  been  long  in  contemplation.    I  had  been  in  office 
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eight  years.  The  papers,  however,  had  it  that  it  was  pretty  generally 
because  of  the  Lewis  case.  I  knew  it  was  because  of  the  Lewis  case — 
that  is,  as  well  as  a  man  can  know  anything  in  such  a  way.  I  told 
him  I  could  not  do  any  differently.  That  was  on  February  11.  On 
February  13 — I  am  glad  you  called  attention  to  this — he  sent  me  a 
very  long  letter,  in  which  he  endeavored  to  have  me,  or  to  force  me, 

{)ractically,  or  to  intimidate  me,  into  reversing  that  decision.  The 
etter  speaks  for  itself;  it  is  in  the  record.  After  that,  in  interviews 
with  him,  he  was  very  nice  to  me  and  assured  me  that  if  I  cared  to 
stay  in  the  public  service,  as  he  was  going  to  be  the  Secretary  of  the 
Treasury,  he  did  not  know  but  what  he  might  find  a  comfortable 
berth  for  me  there.  Now,  that  is  not  of  record;  that  is  simply  my 
statement  as  to  what  occurred  between  the  Postmaster  Greneral  and 
myself  across  his  desk;  but  I  knew  very  well  it  was  not  sincere  and 
that  it  was  simply  a  proposition  to  bribe  me  to  reverse  that  decision. 

Mr.  Austin.  Postmaster  General  Cortelyou  had  no  interest  in  this 
publication?  He  was  not  a  stockholder  in  any  competing  news- 
paper, was  he  ? 

Mr.  Madden.  Not  that  I  know  of. 

Mr.  Austin.  Did  he  have  any  incentive  or  motive  in  offering  you 
a  bribe  to  change  your  ruling? 

Mr.  Madden.  He  would  have  had  to  make  that  ruling  if  I  had  not 
made  it,  and  if  I  made  it  it  would  relieve  him,  and  he  wanted  that 
from  me,  because  I  was  the  proper  officer  to  act  and  it  would  look 
better  in  the  record.  He  wanted  it  over  my  signature  and  not  his, 
and  when  he  found  I  refused  to  do  that,  he  was  compelled  to  carry 
out  his  purpose  by  doing  it  himself. 

Mr.  Austin.  Did  you  ever  know  of  Mr.  Cortelyou  attempting  to 
bribe  anybody  else? 

Mr.  Madden.  No;  but  I  construed  it  that  way.  Maybe  he  did  not 
mean  it  that  way,  but  I  construed  it  that  way,  and  I  wailt  it  to  appear 
in  the  record  as  being  merely  my  construction.  That  is  the  way  I 
felt  about  it.  He  thought  that  my  position  was  worth  more  to  me 
than  my  honor. 

Mr.  Austin.  How  long  after  you  left  the  service  as  Third  Assist- 
ant Postmaster  General  did  you  become  the  agent  or  representative  of 
the  Ijewis  Publishing  Co.? 

Mr.  Alexander.  That  has  all  been  placed  in  the  record  heretofore. 

Mr.  Austin.  I  do  not  remember. 

Mr.  Alexander.  Yes;  Judge  Towner  brought  it  out 

Mr.  Austin.  All  right,  if  it  is  in  the  record.  I  was  either  not 
present  or  did  not  hear  the  question,  or,  of  course,  I  would  not  have 
asked  it  again. 

Mr.  Madden.  As  I  stated,  I  remained  in  office  after  the  leaving  of 
Mr.  Cortelyou,  but  I  regarded  his  February  12  order  as  very  ex- 
traordinary, and  when  Mr.  Meyer  came  in  I  wrote  Mr.  Meyer  and  in- 
closed a  copy  of  Mr.  Cortelyou's  letter  in  my  letter,  calling  attention 
to  the  extraordinary  changes  that  would  be  made  by  these  orders,  and 
that  it  was  a  complete  reversal  of  the  policy  and  practices  of  the 
department,  stating  that  I  thought  I  should  call  it  to  his  attention 
before  I  proceeded. 

Mr.  Meyer  never  responded  to  this  letter,  a  copy  of  which  I  desire 
to  place  in  the  record  at  this  point. 
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(The  letter  referred  to  is  as  follows:) 

Exhibit  No.  45. » 

March  16.  1007. 
Hon.  George  von  L.  Meyer, 

Postmaster  Oeneral. 

Dear  Sir  :  Under  date  of  February  12  last,  Postmaster  General  O^rtolyou  sent 
me  the  following  letter: 

**  Ui)on  the  statement  by  you  last  summer,  that  your  duties  in  connection 
with  the  preparation  of  the  data  for  the  Postal  Commission,  and  the  fact  that 
such  a  commission  had  been  authorized  by  Congress  would  make  it  impracti- 
cable for  you  to  take  up  and  consider  as  in  the  usual  course  certain  cases  in- 
volving alleged  abuses  of  the  second-class  mailing  privilege,  I  approved  of  a 
postponement  of  action  in  such  cases  until  the  commission  had  made  its  report 
Included  among  the  cases  of  which  the  consideration  was  thus  postix)ned  were 
those  involving  certain  stock  journals  passing  in  the  mails  as  second-class  publi- 
cations, and  which  in  your  opinion  were  probably  abusing  seriously  the  privi- 
lege accorded  to  them. 

"As  the  report  of  the  Postal  Commission  has  now  been  made  and  submitted  to 
Congress,  it  is  my  desire  that  all  cases  involving  alleged  abuses  of  the  second- 
class  mailing  privilege  be  taken  up  by  your  oflQce  as  promptly  as  i)ossIble  and 
considered,  and  that  there  be  no  hesitancy  about  excluding  from  the  mails  as 
second-class  matter  all  such  publications  as  are  found  to  be  abusing  tliat  privi- 
lege in  such  manner  as  to  violate  the  law,  and  to  subject  the  Post  Office  I>e- 
partment  to  losses  of  revenue.  Each  of  these  cases  should  be  dealt  with  upon 
the  ascertained  facts,  and  without  reference  to  any  other  consideration  than 
whether  the  methods  and  practices  pursued  are  not  violative  of  law  and  there 
is  not  resting  upon  the  Post  Office  Department  the  duty  of  excluding  the  publi- 
cation from  the  second  class  of  mail  matter." 

The  carrying  out  of  the  foregoing  instructions  means  a  clear  departure  from 
the  established  policy  of  dealing  with  publications  by  classes  with  uniformity 
and  consideration  of  equity.  I  beg  your  permission  to  briefly  lay  the  situa- 
tion before  you  for  review. 

The  law  establishing  the  second  class  of  mail  matter  and  the  conditions  upon 
which  newspapers  and  periodicals  shall  be  admitted  to  that  class  was  enacted 
in  1879.  Prior  to  1901  the  department  made  little,  if  any,  effort  to  enforce 
the  provisions  and  restrictions  of  the  act.  From  the  very  first  the  privilege 
it  conferred  was  abused.  The  abuses  were  of  many  kinds  and  they  multiplied 
one  upon  another,  and  it  was  said  in  1901  that  this  class  of  matter  constituted 
two-thirds  of  the  bulk  weight  of  all  tlie  mails  and  that  almost,  if  not  fully  50 
per  cent  of  it  was  not  legally  entitled  to  be  so  classified.  Under  proper  ad- 
ministration this  wrongfully  classified  matter,  if  mailed  at  all,  would  pay  the 
printed -matter  rate — eight  times  as  much. 

In  the  latter  part  of  1J)01  a  reform  was  undertaken,  and  it  was  made  known 
to  the  publishing  industry  that  the  former  loose  practices  were  at  an  end. 

The  publishers  who  had  benefited  by  the  lax  methods  of  the  department  were 
not  wrongdoers  In  a  bad  sense.  Their  publications  had  gained  entry  to  the 
second  class,  or  had  continued  in  that  class,  by  the  implied  sanction  of  the 
department  itself  through  its  failure  to  interpret  and  enforce  the  provisions  of 
the  statute  with  strictness  and  with  an  eye  to  the  protection  of  the  Govern- 
ment's interests. 

When  the  first  reform  orders  were  published,  on  July  17,  1901,  notice  was 
given  that  they  would  not  take  effect  until  the  1st  of  October  of  that  year.  They 
placed  new  interpretations  upon  the  law.  It  was  deemed  right  to  give  notice 
in  advance  of  their  taking  effect  so  that  those  publishers  who  could  do  so  would, 
with  them  as  guides  as  to  the  future  requirements,  have  an  opportunity  of 
adjusting  their  businesses  accordingly  and  thereby  save  their  plants,  in  which 
large  capital  had  been  invested  upon  the  faith  of  the  legality  of  their  publica- 
tions and  practices  of  long  standing. 

New  orders  were  required  from  time  to  time,  and  the  policy  of  publishing 
them  and  fixing  a  date  for  their  taking  effect  and  of  dealing  with  publications, 
class  by  class,  has  been  followed  uniformly.  The  reform  work  involved  not 
only  the  denying  of  entry  from  day  to  day  of  publications  which  did  not  meet 
the  requirements  of  the  law,  but  of  excluding  publications  already  in  the  sec- 
ond class  which  did  not  conform  to  the  new  interpretations.  The  whole  work 
was  a  slow  and  gradual  process.    The  more  flagrant  abuses  were  corrected  one 
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by  one,  and  at  Oiuh  forward  step  an  interpretation  of  the  law  was  secured 
which  wonld  i)revent  their  recnrrence  in  the  future. 

Tlie  foregoing  recital  is  mejjbly  to  show  that  the  policy  of  the  department 
has  from  the  lii-st  been  to  deal  with  publications  class  by  class  and  upon  notice 
from  time  to  time,  as  we  proceeded  with  the  worlv,  of  the  changes  of  interpre- 
tation necessary  to  be  placed  upon  each  requirement  of  the  law.  That  method 
gave  publishers  who  liad  the  essence  of  the  legitimate  in  their  publications  the 
opiK)rtunity  of  saving  their  businesses.  Many  in  every  class  are  adjustable 
to  a  new  interpretation  by  cutting  off  one  or  more  objectionable  features.  In 
no  other  way  would  the  reform  be  equitable,  Just,  or  successful.  . 

Whenever  it  api)ear8  to  the  public  or  to  the  Judiciary  that  similar  publications 
do  not  receive  similar  treatment,  or  that  a  particular  publication  is  dealt  witli 
in  a  manner  different  from  that  in  which  another  in  the  same  class  is  dealt 
with,  the  construction  for  which  the  department  is  contending  in  that  particu- 
lar case,  however  sound,  is  almost  certain  to  meet  with  defeat,  especially  in 
view  of  the  fact  that  each  construction  for  which  the  department  contends  is 
a  departure  from  long-established  practice.  A  publisher  who  is  denied  the 
privilege  for  his  publication  while  other  practically  similar  publications  are 
enjoying  the  privilege  can  easily  make  It  appear  that  he  is  l>eing  sacrificed  to 
the  tdvantage  of  his  competitors,  who  by  his  destruction  are  given  a  monopoly. 
Even  If  our  own  consciences  would  Justify  a  proceeding  so  lacking  in  fairness, 
the  public  approval  which  is  so  necessary  for  the  accomplishment  of  this  reform 
to  the  end  would  he  wanting. 

It  must  be  taken  as  unquestionably  sound  doctrine  that  this  department  can 
not  afford  to  deal  in  a  different  manner  with  publications  substantially  alike 
and  in  similar  situations.  Postmaster  General  Cortelyou  himself,  under  date 
of  July  19,  1905,  affirmed,  in  a  letter  to  Messrs.  J.  H.  Bromwell  and  Lucius 
Weinschenk,  counsel  for  the  publishers  of  several  publications  of  the  mail- 
order type,  this  very  policy;  and  so  we  have  proceeded  with  this  reform  work 
step  by  step,  trying  out  each  new  case  in  the  courts  as  fast  as  it  could  be 
brought  to  test,  so  as  to  establish  for  existing  law,  so  far  as  it  w^as  reasonable 
to  apply  it  to  modern  publishing  conditions,  a  proper  interpretation.  Judicially 
sanctioned.  This  policy  has  maintained  the  respect  and  confidence  of  even  the 
worst  enemies  of  the  reform,  and  in  my  opinion  it  is  the  only  Just  way  to  deal 
with  this  postal  problem. 

As  you  will  observe.  Postmaster  General  O)rtelyou  now  directs  that  cases  of 
alleged  abuses  be  taken  up  haphazard  as  they  are  found,  regardless  of  the  class 
to  which  they  belong,  and  regardless  of  any  notice  in  advance  of  the  changes 
of  interpretation  of  and  practlc»e  under  the  provisions  of  the  law.  His  order 
completely  upsets  the  present  course  of  procedure.  The  result  must  neces- 
sarily be  that  many  publications  will  be  excluded  upon  the  grcnmd  that  they 
do  not  conform  to  the  requirements  of  the  law,  while  other  iiublications  with 
no  better  rights  remain  in  full  enjoyment  of  the  second-class  privilege.  The 
stock  Journals,  the  only  ones  mentioned  by  Mr.  Cortelyou  as  a  class,  furnish 
an  illustration.  We  hapi)en  to  know  more  or  less  of  the  circumstances  concern- 
ing all  of  them,  and  they  are  in  substantially  similar  situations,  but  complaints 
have  been  made  only  as  to  a  few.  If  we  did  not  have  such  general  knowledge 
of  them  and  were  to  deal  with  them  on  the  haphazard  plan,  the  result  will  be 
manifest. 

I  beg  to  submit  to  y(»u  that  this  is  a  very  important  subject,  very  complicated, 
and  dlfiicult  to  understand.  It  will  recpilre  much  study  and  s<mie  exi>erience 
to  deal  with  It.  I  re<-onmiend  for  your  review  the  reiwrts  of  the  Postmasters 
General  and  the  Third  Assistant  Postmasters  General  who  have  discussed  this 
problem.  I  also  reconnnend  for  your  review  my  statement  before  the  l*optal 
Commission  apiM)inttMl  by  C<mgress  to  consider  this  subject;  the  reix>rt  of  the 
hearings  before  that  counnlssion:  and  the  report  of  the  commission  to  Con- 
gress. They  will  give  you  an  understanding  of  the  magnitude  of  the  problem 
and  of  the  Industry  affected,  and  will,  I  believe,  impress  you  as  to  what  the 
effect  may  be  of  carrying  out  the  instructions  of  your  predecessor. 

As  this  radical  change  of  treatment  of  this  subject  comes  at  the  very  begin- 
ning of  your  own  administration,  I  think  it  proi)er  to  bring  the  matter  to  your 
attention  for  review. 

Will  you  be  kind  enough  to  advise  this  office  of  your  own  views  on  the  sub- 
ject? 

Very  respectfully,  Pi)wiN  C.  Madden, 

Third  Aasiatani  Postmaster  General, 
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Mr.  Austin.  How  did  the  officers  of  the  Lewis  Publishing  Co. 
know  that  you  had  copies  of  all  of  the  post  office  records  bearing  on 
this  case  ? 

Mr.  Madden.  They  did  not  know  it. 

Mr.  Austin.  How  did  they  first  ascertain  that  fact? 

Mr.  Madden.  I  do  not  think  they  knew  anything  about  it  for  a 
year  afterwards. 

Mr.  Austin.  A  year  after  your  employment  by  the  company  1 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  You  did  not  tell  them  about  it? 

Mr.  McCoy.  Do  you  mean  a  year  after  your  employment  with  the 
company,  or  a  year  after  you  severed  your  connection  with  the  Gov- 
ernment? 

Mr.  Madden.  I  have  no  recollection  of  the  exact  time,  but  it  was 
quite  a  while.  I  did  not  know  that  the  records  would  be  of  any 
particular  value  to  them  at  first.  I  did  not  think  of  it.  I  looked 
them  up  for  myself,  and  subsequently,  when  I  got  into  their  case  as 
I  did,  I  realized  that  they  were  of  value  in  that  case,  and  then,  of 
course,  I  made  it  known  to  them.  I  assume  I  made  it  known  to  them ; 
I  do  not  say  that  I  did ;  it  may  have  just  come  about.  I  do  not  re- 
member anything  definite  about  that.    Is  that  all,  Mr.  Austin? 

Mr.  Austin.  I  merely  wanted  to  find  out  the  time  between  your 
resignation  as  Third  Assistant  Postmaster  General  and  the  time  of 

{rour  emplovment  bj^  the  Lewis  Publishing  Co.  I  just  asked  my  col- 
eague  on  the  committee,  and  he  does  not  recollect  your  answer.  In 
order  for  me  to  learn  that,  I  will  have  to  read  through  this  record. 
If  it  is  not  objectionable  to  you,  I  would  like  to  have  it. 

Mr.  Madden.  I  recited  it  yesterday,  but  I  will  recite  it  again  for 
the  purpose  of  the  record.  Immediately  on  assembling  here  for  the 
afternoon  session,  I  had  written  it  into  a  statement,  and  it  went  into 
the  record  as  written. 

Mr.  Alexander.  He  wants  to  know  when  you  resigned  from  the 
Government  service,  and  when  you  went  into  the  employ  of  the  Lewis 
Publishing  Co. 

Mr.  Austin.  No;  just  the  time;  how  many  months. 

Mr.  Madden.  Between  two  and  three  months  afterwards,  as  near 
as  I  can  recall. 

Mr.  Austin.  Did  you  have  any  private  or  confidential  conference 
with  Mr.  Lewis  about  this  case  during  the  time  of  this  controversy 
between  Mr.  Lewis's  company  and  the  department? 

Mr.  Madden.  No,  sir*  never. 

Mr.  Austin.  You  did  not  keep  him  advised  as  to  what  was  going 
on? 

Mr.  Madden.  Not  at  all.  How  could  I?  I  did  not  think  very 
well  of  Mr.  I^ewis  while  I  was  in  the  department.  I  thought  he  was 
a  scab.  Nobody  could  think  well  of  him  in  the  department.  As  I 
say,  I  had  that  idea  of  him.  The  whole  department  was  permeated 
with  it,  and  it  was  not  until  I  went  out  there  and  saw  the  men  sur- 
rounding him,  men  of  high  standing,  of  high  position,  men  of  wealth, 
presidents  of  banks,  an  ex-governor  of  the  State,  and  ex- judges  of 
the  State — then  I  concluded  that  this  whole  thing  could  not  be  a 
fraud,  as  it  appeared  to  the  department.     I  continued  my  investiga- 
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tions,  and  came  to  the  conclusion  to  accept  the  proposition  to  right 
this  wrong  finally. 

Is  that  all  you  wanted  ? 

Mr.  Austin.  That  is  all  at  the  present  time. 

Mr.  Alexander.  Proceed. 

Mr.  Madden.  I  assume  that  these  specific  items  of  complaint,  as 
called  for  in  the  resolution  of  this  committee,  which  were  transmitted 
to  the  Lewis  Publishing  Co.  on  May  27,  are  in  the  record,  and  they 
do  not  need  to  go  in  again. 

The  next  part  of  the  case  in  due  order,  therefore,  would  come  under 
the  fourteenth  item  of  complaint  of  these  regulations,  which  would 
be  the  Woman's  National  Daily  case.  In  that  connection  I  have  to 
say  that  the  Woman's  National  Daily  of  the  Lewis  Publishing  Co. 
was  offered  for  entry  in  the  mails  as  second-class  mail  matter  in 
November,  1906.  It  might  have  been  October,  but  I  think  Novem- 
ber. Application  to  the  department  was  accompanied  by  an  elabo- 
rate argument  on  the  part  of  Inspector  Fulton  against  the  admis- 
sion. This  was  an  unusual  procedure.  As  a  rule,  in  such  cases,  when 
a  publisher  applied  for  admission  for  his  publication  at  the  post  office 
the  postmaster  would  take  his  sworn  statement  and  then  ask  him  to 
submit  evidence  in  support  of  it,  and  would  record  in  the  applica- 
tion, in  a  place  provided  for  it,  his  findings  from  that  evidence  and 
send  it  on  to  the  department. 

In  this  case  the  procedure  was  extraordinary  and  unusual.  The 
inspectors  came  into  it  at  once,  and  the  tenor  of  their  argument  was 
all  against  allowing  the  entry.  When  it  was  received  in  the  depart- 
ment, I  turned  it  over  to  the  superintendent  of  the  classification 
division,  Mr.  Bacon,  and  asked  him  to  find  out  what  there  was  in 
their  statement  of  the  case.  If  my  memory  serves  me  correctly, 
without  reading  this  document  in  full,  Mr.  Bacon  found  that  they 
were  good  only  on  one  point.  Subsequently  I  reviewed  the  same 
papers  and  facts  as  claimed,  and  sustained  Mr.  Bacon  in  a  memo- 
randum to  him,  dated  December  4,  1906. 

I  submit  both  of  those  papers,  to  go  into  the  record  at  this  point. 

Mr.  Alexander.  Those  you  want  printed  in  the  record  ? 

Mr.  Madden.  Yes,  sir;  those  are  to  be  printed  into  the  record. 

(The  papers  referred  to  are  as  follows:) 

Exhibit  No.  40 
fCaso  No.  92055-C.     St.  LooIb  Dirlslon.     R.  M.  Pulton,  inspector  in  charge.] 

Post  Office  Department, 
Office  of  Inspector  in  Ciiaroe,  St.  Louis  Division, 

8t,  Louis,  Mo.,  November  24,  1906. 
Mr.  Frank  Wyman,  Postmaster, 

8t.  Louis,  Mo. 

Sir:  Answoring  your  letter  of  yesterday  for  a  statement  of  such  Informa- 
tion as  may  have  been  obtained  by  in8i>ectors  in  the  investigation  of  the  sub- 
scription lists  of  the  Woman's  National  Daily,  submitted  by  the  Lewis  Pub- 
lishing Co.  as  evidence  to  sustain  its  claims,  and  for  the  f&cts  and  conclusions 
of  the  Inspectors,  I  will  state: 

Inspectors  J.  D.  Sullivan,  W.  T.  Sullivan,  W.  L.  Reid,  and  B.  F.  Martin 
were,  uinm  receipt  of  instructions  from  the  chief  inspector  to  render  you  assist- 
ance, assigned  on  this  investigation.  During  the  course  of  the  investigation 
some  of  tiie  inspectors  visited  ynion  City,  Mich.;  Perry,  Mich.;  Youngstown, 
Ohio;  Big  Stone  Gap,  Va. ;  Casanova,  Va.;  Erie,  Pa.;  Rison,  Ark.;  Dunnegan, 
Mo.,  and  Talequah.  Krebs,  and  South  McAlester,  Ind.  T.    At  each  point  a  very 
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careful  inquiry  was  made  into  the  practice  of  agents  of  the  Lewis  Publishing 
Co.  at  such  point,  and  also  into  the  legitimacy  of  the  subscription  lists  shown 
on  the  galley  proofs  of  the  Woman's  National  Daily  addressed  to  the  point. 
The  facts  obtained  through  the  examination  made  by  the  clerks  at  your  ottice 
have  also  been  further  developed  and  analyzed  in  the  inspectors'  investigation 
and  report. 

The  developments  reported  by  the  inspectors  are,  in  substance,  as  follows : 

The  Chicago  Daily  Review,  whose  subscription  list  was  purchased  by  the 
Woman's  National  Daily,  published  on  October  23,  1905,  the  date  of  the  merger 
of  the  two  publications  in  an  editorial  that,  "The  new  paper  (The  Woman's 
National  Daily),  mo<leled  along'  the  lines  of  the  Daily  Review,  starts  off  with 
a  million  subscribers." 

The  September  (1906)  number  of  the  Woman's  Farm  Journal  contains  the 
statement,  "Already  our  subscription  list  exceeds  that  of  any  daily  newspaper 
in  America  if  not  In  the  world." 

The  October  (1906)  Woman's  Mazagine  states,  "  The  women  of  America  have 
made  possible  the  greatest  accomplishment  toward  greater  things  in  America 
of  the  present  century — the  publication  of  a  daily  newspaper  with  a  million 
subscribers." 

Under  the  above  representations  as  to  a  million  subscribers  subscriptions  and 
advertising  were  solicited,  and  12,000  names  of  subscribers  to  the  Chicago  Daily 
Review  were  transferred  to  the  subscription  lists  of  the  Woman's  National  Daily. 

Had  not  the  publication  of  the  first  issue  of  the  Woman's  National  Daily 
been  postponed  from  month  to  month  since  January  I,  1906,  and  had  there  not 
been  a  reiteration  of  this  enormous  claim  since  a  year  ago,  it  might  be  argued 
that  the  claim  was  made  during  one  of  Mr.  Lewis's  optimistic  moments  and 
before  an  opportunity  had  been  afforded  him  to  luiow  what  to  reasonably 
expect.  When,  however,  these  representations  are  made  as  late  as  September 
and  October,  1906,  following  the  forced  postponement  of  the  first  issue  of  the 
paper  because  of  failure  to  obtain  even  one-tenth  of  a  million  subscriptions  and 
at  a  time  when  Lewis  knew  that  his  subscriptions  could  not  possibly  reach  the 
number  claimed,  these  representations  resolve  themselves  into  nothing  less  than 
rank  deceit  and  fraud. 

On  October  31,  1906,  when  It  became  necessary  for  Mr.  Lewis  to  make  his 
statement  under  oath  on  form  3501  (application  for  entry)  he  submits  as  hia 
claimed  subscriptions  not  the  1,000,(XX)  claimed  during  the  early  part  of  the 
same  month,  but  the  number  of  120,(X)0.  The  examination  of  the  clerks  from 
your  office  shades  this  claim  to  112,564,  consisting  of  single  cash  subscriptions, 
10,058;  single  credit  subscriptions,  32.102;  single  three-month  credit  subscrip- 
tions, 12,012;  agents'  cash  subscriptions,  6,652;  agents'  credit  subscriptions, 
30,149;  savings  bank  club  subscriptions,  1,840;  Lewis  5  per  cent  trustee  not© 
subscriptions,  936;  Chicago  Daily  Review  subscriptions,  12,815. 

A  great  majority  of  the  above  subscriptions  are  challenjred  as  not  being 
entitled  to  be  classed  as  bona  tide  snl)«<*rii)tions. 

The  first-class,  or  single  cash  subscriptions,  seem  to  be  evidenced  partly  by 
slips  or  memoranda  taken  from  letters  bearing  on  other  subjects,  these  slips 
being  prepared  under  the  sui)ervision  of  W.  E.  Miller,  assistant  secretary,  now 
under  indictment  with  Lewis  charged  with  defrauding  the  Government  in  con- 
nection  with  the  illegal  mailings  of  the  Woman's  Magazine  and  Woman's  Farm 
Journal.  While  these  slips  may  represent  legitimate  subscriptions,  on  the 
other  hand  they  may  represent  a  padded  list.  Nothing  but  a  test  by  making 
Inquiry  of  subscribers  can  tell,  and  the  time  for  investigation  is  too  limited  for 
that.  The  table  showing  the  subscriptions  by  months  has  doubtless  been  fur* 
nished  you  by  your  clerks. 

Granting  for  argument  that  these  subscriptions  are  all  genuine,  the  table 
shows  that  during  a  period  of  14  months  only  9,461  people  actually  subscribed 
for  the  paper  in  compliance  with  paragraph  1,  section  436,  Postal  Laws  and  Regu« 
lations,  1902,  which  defines  iTona  fide  subscriptions  as  "  those  who  voluntarily 
seek  and  pay  for  it  with  their  own  money." 

These  single  cash  subscriptions  with  the  possible  exception  of  not  more  than 
an  additional  one  thousand  (1,(XX))  each  under  classes  2,  5.  and  6  of  the  Third 
Assistant  Postmaster  General's  circular  of  December  16, 1905,  are  practically  the 
only  lists  that  come  under  any  of  the  six  classes  mentioned  in  that  circular 
that  will,  according  to  the  rule  therein,  "  be  recognized  as  constituting  actual 
subscriptiona" 

The  second-class,  or  single  credit  subscriptions,  numbering  32,102,  are  repre^ 
sented  by  some  letters  and  postal  cards,  but  are  largely  represented  by  coupons 
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tukoii  from  tht»  various  iie\vsi)ai»ers  of  tbe  country,  and  especially  from  the 
Woman's  Magazine  and  Woman's  Farm  Journal.  Tbe  majority  of  them  are 
on  The  following  form  and  a[>ijarently  si^nied  by  prosijective  subscribers: 

*•  Editor  of  the  Woman's  National  Daily, 

••  St.  Louis,  J/o.; 

'•  1  hereby  subscribe  for  the  Woman's  National  Daily  Newsimi)er  for  one 
year  (oKi  issues),  beginning  witb  the  first  issue.  I  i>romise  to  i>;iy  to  the  Lewis 
Pul)lishing  (,'o..  or  order,  tbe  sum  of  ^j^l  for  tbe  lirst  year's  subscription,  on 
demand,  witbin  one  month  after  tbe  beginning  of  the  regular  issue  of  the 
Woman's  National  Daily. 

••(Signature) , 

"uSireet)    , 

'•(Post  office)   , 

"(StatC) 

"•Date 

*•  Please  sign  jour  name  and  address  fully." 

The  lists  tendered  by  tbe  publishers  under  this  class  are  claimed  to  have  been 
received  as  follows:  May,  1,410;  June,  4,128;  July,  4,432;  August  G,24S;  Sep- 
tember, 6,21S;  October,  [)XAjG;  total,  o-2,102.  It  is  noticed  that  no  explanation  is 
made  of  tbe  fact  that  none  of  tbese  subscriptions  were  received  prior  to  May, 
190G,  although  subscriptions  of  other  classes  came  in  as  early  as  September, 
1905.  Ni»ne  of  this  class  have  paid.  It  is  only  conjecture  how  many  will.  There 
is  no  requirement  to  pay  until  "  one  month  after  tbe  beginning  of  the  first  issue" 
of  tbe  daily.  No  daily  has  as  yet  been  issued,  nor  is  it  known  when  it  will  be 
if  at  all.  As  a  result,  it  is  questionable  if  such  a  subscription  binds  the  claimed 
subscriber  either  legally  or  morally.  If  It  does  not,  the  form  which  Is  Intended 
as  a  promis8<n'y  note  becomes  worthless  as  a  financial  obligation,  and  there  is 
neitber  cash,  valid  note,  or  otber  asset  to  represent  tbe  luiyment  for  subscription 
as  provided  by  the  postal  laws,  thereby  rendering  these  subscriptions  illegitimate. 

The  tbird-class,  or  single  tbree-month  subscriptions,  number  12.012,  api)ear  to 
have  been  received,  2,9S1  in  September  and  O.IKU  In  October,  190(5,  and  were 
virtually  all  sent  In  on  coui)ons  cllpixnl  from  the  Woman's  Farm  Journal  and 
the  Woman's  Magazine,  copy  of  which  is  below : 

**  Woman's  National  Daily, 

"  rtiivtrsifjf  City,  »S/.  Louis  County,  Mo.: 

•'  ICnter  my  subscription  for  one  year    (313  issues  at  ^1  per  yc;ir)    to  the 

Woman's  National  l>aily.     If  at   the  end  of  3  months    (13  weeks)    I  do  not 

want  It  longer  I  will  send  you  25  cents  for  tbe  78  Issues  I  will  have  received, 

and  direct  you  to  stop  the  paper. 

it _^^_____ 

"Sign  your  name  and  address  plainly." 

While  the  claimed  subscriptions  under  this  class  may  partly  comply  with  the 
law  as  to  form  and  method,  yet  the  purpose  and  effect  of  these  three-month 
trial  subscriptions  Is  to  swell  the  subscription  list  In  order  to  make  certain  the 
entry  of  the  Woman's  National  Dally  at  the  second-class  rate  of  postage.  The 
lack  of  date  of  tbe  coupons  and  the  failure  of  the  publishers  to  print  the  publica- 
tion as  a  dally  renders  them  Invalid  as  financial  obligations.  The  effect  of 
recognizing  as  lK>na  fide  subscriptions  these  alleged  subscriptions,  taken  for  a 
fractional  part  of  the  regular  annual  subscription  price,  would  result  In  opening 
the  door  to  great  fraud  on  tbe  revenues  of  the  iioveniment  in  tbat  the  effect 
would  be  tbe  obtaining  of  an  apparently  bona  fide  subscription  list  for  a  frac- 
tional period  covering  the  time  for  entry  of  the  publication  at  second-class  rates, 
then  tbe  dropping  oflf  of  these  subscriptions  after  entry  and  the  use  of  the  mails 
in  circulating  tbe  publication  primarily  for  advertising  purposes.  If  the 
quarterly  subscrljitlon  Is  recognized,  the  same  rule  will  admit  of  recognition  of 
montbly  subscriptions  at  10  cents,  or  15-day  subscriptions  at  5  cents.  While 
these  fractional  subscriptions  might  be  recognized  In  connection  with  estab- 
lishe<l  publications,  having  already  been  granted  second-class  privileges  based 
on  annual  subscriptions.  It  surely  is  unsafe  to  recognize  fractional  subscriptions 
as  a  means  of  eflTectlng  the  entry  of  a  publication  to  second-class  privileges,  the 
entry  of  which  can  not  be  obtained  through  means  of  regular  annual  sub- 
scriptions. 

Tbe  fourth  class,  or  agents'  casb  subscriptions,  numbering  6,(>52,  have  been 
sent  In  by  agents,  and,  as  a  rule,  paid  for  by  the  agent  himself.    They  are  gen- 
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erally  entered  by  the  a^ent  on  the  irreeu  subscription  l)l:inlv.  (Exhibit  1.)  As 
a  result  there  is  nothinjr  whatever  from  the  snbsoril)er  to  indio.ite  his  desire  to 
tixke  the  pai)er,  and  lie  has  i)aid  no  money  and  has  triven  no  obligation  for  pay- 
ment of  the  subscription.  The  snbsciiption  is  simply  a  voluntary'  act  on  the 
part  of  th'i  ajrent.  who  is  interested  in  sendin;:;  in  a  large  list  t()  enable  him  to 
successfully  comi>ete  in  (me  of  the  $1,000  prize  classes,  the  effect  of  which  is  to 
artificially  force  a  large  circulation  for  advertising  purposes. 

The  fifth  class,  or  agents'  creillt  subscriptions,  amount  to  30,140.  These  are 
shown  bj*  the  insi)ectors'  investigation  not  to  be  bona  fide  subscriptions  in  any 
sense  of  the  word.  They  represent  little  more  than  a  list  of  names  sent  in  by 
the  agents  in  the  hoyie  tliat  many  will  subscribe  within  the  prescribe<l  time  and 
thus  assist  the  agent  in  winning  a  prize.  The  names,  as  a  rule,  were  secured 
in  the  nutuner  most  convenient  to  the  agent.  Some  were  obtained  on  the 
streets,  some  at  lodges,  others  at  public  gatherings,  but  the  greater  bulk  of  them 
from  old  voting  and  tax  lists  and  rural-route  lists.  iMany  ])ersons  were  not  con- 
sulted, but  if  consulted  were  asked  if  their  names  could  be  sent  in  for  a  30-day 
trial  subscription,  after  which  the  party  could  subscribe  and  pay  if  the  pai)er 
WMS  satisfactory,  and  if  not  satisfactory  he  could  have  it  discontinued  at  the 
end  of  the  trial  period.  Many,  of  course,  were  advisetl  that  their  cooperation 
might  assist  the  agent  in  winning  a  $1,000  prize.  This  would  result  in  the  con- 
sent of  many  friends  to  the  agent  to  the  use  of  their  names.  The  agent  almost 
universally  filled  in  all  names  on  the  green  blank  form  (Exhibit  1),  the  sub- 
scribers rarely  signing  same. 

ILLEGITIMACY  OF  LISTS  IN  FIFTH  CLASS. 

The  story  as  »o  how  these  lists  were  obtained  is  told  in  the  aflldavits  of  a  few 
of  the  agents  who  sent  in  the  larger  lists,  supplemented  by  the  afl[idavits  of  some 
of  the  claimed  subscribers. 

William  H.  Vincent,  of  Union  City.  Mich.,  a  town  of  about  1,500  inhabitants, 
sent  in  one  of  the  largest  lists,  containing  about  2,040  names.  In  his  atlidavit 
(copy  herewith,  marked  "Exhibit  2")  he  states: 

That  not  over  HOO  of  the  people  whose  names  he  sent  In  as  subscribers  were 
seen  by  him:  that  many  of  the  names  were  secure<l  from  voters'  rolls:  that  a 
lady  at  Coldwater,  >rich.,  whose  name  he  could  not  reujember,  sent  him  over 
400  of  the  nanu  s  he  used ;  that  none  of  the  people  signed  any  contract  or  agree- 
ment to  sul)scribe;  that  it  was  understood  the  i)eople  were  to  subs<Tibe  within 
30  days  from  receipt  of  first  regular  issue,  i)rovide<l  they  were  Siitisfied  with  the 
paper  at  that  time:  that  they  were  invariably  given  to  understand  that  the 
pai>er  would  be  sent  on  trial  for  30  days:  that  only  one  of  the  2,940  people  paid 
any  money,  and  in  that  <ase  a  lady  at  (^>ldwater,  Mich.,  sent  10  cents  for  a 
30-days'  subst^'iiition ;  that  all  the  names  were  sent  in  by  Vincent,  written  by 
him  on  the  green  blank  headed  "No  money  requireil  in  advance"  (Exhibit  1)  : 
that  he  wrote  the  ])ublishing  company  about  October  20  advising  that  his  original 
list  from  Girard,  Mich.,  was  all  wrong,  but  the  company  did  not  revise  the  list 
in  any  manner  whatever.  Mr.  Vincent  concludes  his  atfidavit  with  this  very 
significant  statement:  '*  I  did  not  consider  that  any  of  the  names  sent  in  would 
be  subscribers  until  they  paid  for  it,  and  sent  in  the  names  so  they  could  see 
the  pai>er  and  be  satisfied:'  that  it  was  with  this  understanding  that  these 
names  were  furnished  is  evide)iced  by  the  tenor  of  a  circular  sent  out  by  Vin- 
cent: a  copy  is  printed  below: 

**Noticr. — All  to  whom  I  have  handed  or  sent  advance  copies  of  the  Woman's 
National  Daily  and  all  who  hav  received  circulars  describing  same  will  receive 
the  paper  for  the  first  30  days  on  trial  free,  beginning  with  the  first  regular 
Issue,  which  will  be  November  1,  1006.  Rut  if  you  wish  the  daily  continue<l  for 
one  year  or  more  you  must  pay  at  the  rate  of  ^1  iH»r  year  insi<le  of  30  days  from 
the  date  of  the  first  regular  issue.  Send  or  leave  your  name  and  i)ost-otfice 
address  to  Wm.  II.  Vincent.  I'nion  City,  Mich.,  agent,  if  you  wish  to  accept 
the  trial  offer  before  November  1,  for  after  the  first  regular  issue  there  will 
be  no  trial  offer,  so  be  sure  to  send  or  leave  your  name  before  November  1 
with ," 

While  at  Union  City,  Mich.,  in  the  investigation  of  this  matter  the  inspector's 
attention  was  called  to  the  fact  that  9  people  had  just  returned  the  Woman's 
National  Daily  to  the  postmaster,  refusing  same  because  they  had  not  sub- 
scribed and  did  not  want  the  paper.  The  postmaster  also  advised  that  the 
agent  (Vincent)  had  not  interviewed  to  exceed  50  i)eople  in  Union  City,  and 
that  he  sent  in  such  names  as  he  could  procure  from  any  source. 
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There  was  found  and  sent  to  this  office  over  300  copies  of  the  Woman's 
National  Daily  from  the  towns  of  Union  City,  Burlington,  Tekonsha,  GiraM, 
and  Homer,  Mich.,  all  of  which  had  either  been  refused  or  unclaimed.  The 
people  to  whom  the  papers  were  sent  were  on  Vincent's  list,  and  they  are  now 
being  counted  as  "legitimate  subscribers"  by  the  Lewis  Publishing  Co. 

The  postmaster  at  Girard,  Mich.,  made  an  allidavit  under  date  of  November 
11,  1906,  in  which,  among  other  things,  he  said  (Exhibit  No.  3  herewith)  : 

"  Copies  of  the  Woman's  National  Daily,  published  at  St.  I^uis,  Mo.,  by  the 
Lewis  Publishing  Co.  (a  big  stick  full),  came  to  this  office  day  before  yesterday. 
I  distributed  a  number  of  them  to  patrons  of  this  office,  but  there  were  SO 
copies,  which  I  hand  you,  with  list  of  names  attached,  which  are  not  deliver- 
able to  patrons  of  this  office." 

Charles  R.  Crane,  of  Perry,  Mich.,  a  town  of  772  inhabitants,  sent  in  a  list  of 
1,873  names.  He  states  to  Inspector  W.  T.  Sullivan,  November  13,  1906,  in  a 
written  interview,  which  he  afterwards  refused  to  sign  and  swear  to,  not  for  the 
reason  that  the  statement  contained  anything  different  from  what  he  had  said, 
but  just  *'  because  he  didn't  care  to  sign  it "  (see  Exhibit  No.  4),  that: 

**He  had  been  taking  subscriptions  to  the  Woman's  National  Daily  for  the 
past  eight  months;  that  he  had  sent  in  names  from  various  towns  in  Michigan 
and  *  a  few  in  California ;'  that  he  sent  in  from  Perry,  Mich.,  between  250  and 
400  names;  that  he  oHered  three  months'  subscription  for  25  cents;  that  he 
told  the  i^eople  the  paper  would  come  to  them  one  mouth  on  trial;  that  all 
names  sent  in  by  him  were  tK)na  fide  subscribers,  provided  they  liked  the  paper, 
and  *  many  said  if  they  did  not  like  the  paper  they  would  stop  it,  and  tliat's  ail 
there  is  about  it;'  that  he  is  cutting  off  of  his  list  the  dissatisfied  ones  as  fast 
as  possible;  that  some  of  the  alleged  subscribers  demurred  to  signing  the  list 
(meiining  the  green  subscription  blank,  Exhibit  No.  1) ;  that  the  i)eople  on  his 
list  who  have  since  refused  to  take  the  paper  have  simply  complied  with  the 
terms  of  the  subscription  to  order  the  paper  discontinued  if  they  did  not  like  it; 
that  he  did  not  consider  any  person  a  subscriber  until  he  got  the  money  in  his 
hands;  and  that  he  might  have  sent  in  20  names  more  or  less  of  people  whom 
he  did  not  see." 

The  insi)ector  notes  that  after  refusing  to  sign  the  written  statement  Crane 
entered  ui)ou  a  tirade  of  abuse  of  the  Postmaster  General,  the  Assistant  Attor- 
ney General,  Judge  McPherson,  and  the  Federal  court.  He  also  said :  "If  I 
was  to  sign  that  statement  and  you  would  secure  the  sworn  statement  of  those 
women  who  have  refused  it,  that  they  refused  to  subscribe  or  that  I  did  not 
ask  them  to  subscribe,  you  would  send  me  to  the  i)enitentiary." 

While  Crane  refused  to  state  the  number  of  names  sent  in  by  him  as 
"  legitimate  subscribers,"  it  is  a  matter  of  record  that  his  list  contained  1,87^ 
names,  which  the  Lewis  Publishing  Co.  turned  over  to  the  postmaster's  inves- 
tigating committee  to  be  counted  as  bona  fide  subscribers,  and  which  were  not 
only  counted  as  such,  but  the  names  were  set  in  tyi)e  and  are  now  being  carried 
as  bona  tide  subscribers  by  the  publishing  company. 

An  investigation  of  Crane's  list  at  Ltinsing,  Mich.,  was  made  by  the  letter 
carriers  of  that  city  under  the  supervision  of  the  postmaster,  the  result  of 
which  shows  the  following:  IVo  hundred  and  seventy-six  declared  themselves 
not  subschribers ;  85  refused  to  accept  the  paper;  18  declared  they  had  sub- 
scribed, some  on  trial,  some  free;  75  claimed  to  be  receiving  the  paper  on  30 
days'  trial;  38  claimed  to  have  seen  no  agent,  and  did  not  know  how  the 
pai)er  came ;  3  claimed  to  have  paid  $1  subscription. 

In  addition  to  the  above  the  inspector  personally  interviewed  quite  a  number 
of  people  whose  names  had  been  sent  in  by  Crane,  practically  all  of  whom  said 
they  had  not  subscribed  for  the  paper  and  did  not  want  it.  Many  said  tbey 
had  not  given  their  names  to  an  agent  for  any  purpose  whatever  and  liad  not 
even  been  interviewed  by  an  agent.  Some  said  an  agent  had  been  to  see  them 
and  promised  to  have  the  paper  sent  on  30  days'  trial,  advising  that  "they 
could  subscribe  for  the  paper  after  that  time  if  they  liked  it" 

It  is  not  deemed  necessary  to  rei)eat  these  statements  one  after  another^ 
as  they  all  tell  virtually  the  same  story,  but  copies  of  a  few  of  them  are  here- 
with inclosed  under  Exhibit  No.  5,  viz,  Martha  Kimball,  Eunice  Osborn,  Mm. 
A.  E.  Green,  Mrs.  Samuel  Wright,  and  H.  H.  Hawley. 

E.  Prescott,  Big  Stone  Gap,  Va.,  sent  in  3,137  names.  In  an  affidavit  made 
before  Inspector  J.  D.  Sullivan  on  the  19th  instant  (Exhibit  No.  6),  he  states 
that  he  is  a  contestant  for  the  $1,000  prize  In  class  4;  that  he  secured  about 
3,000  names  with  the  aid  of  canvassers  and  personal  friends,  not  more  than 
six  of  the  entire  list  liaving  paid  the  annual  subscription  price  of  $1;  that  no 
mttort  waB  wade  to  collect,  for  the  reason  that  the  printed  subscription  form 
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sent  to  agents  specified  that  30  days  would  be  given  the  subscriber  after  the 
first  regular  issue  in  which  payment  could  be  made. 

The  postmaster  there  reports  that  of  the  282  names  submitted  by  the  pub- 
lishers as  subscribers  at  Big  Stone  Gap,  Va.,  33  were  unknown,  20  had  removed, : 
9  were  refused,  4  were  duplicates,  4  had  no  box  on  R.  F.  D.  route,  2  were 
wrong  names,  1  was  a  fugitive,  and  1  dead. 

Prescott  employed  a  canvasser  named  Ed  Stewart,  of  Cranesville,  Pa.,  agree- 
ing to  pay  50  per  cent  commission  on  subscriptions  obtained,  provided  he 
(Prescott)  won  the  $1,000  prize.  Stewart  canvassed  at  Erie.  Girard,  Albion, 
and  other  towns  in  northern  Pennsylvania. 

Personal  investigation  by  the  inspector  developed  that  many  cases  where 
parties  on  mailing  list  had  never  been  solicited,  and  other  cases  where  parties 
who  had  refused  to  subscribe,  received  the  paper  notwithstanding.  (See  state- 
ments on  next  page.) 

Under  Exhibit  No.  7  will  be  found  a  number  of  statements  of  alleged  sub- 
scribers sent  in  by  Prescott,  which  in  substance  are  as  follows : 

Mrs.  George  Rockwell,  of  Girard,  made  affidavit  that  she  was  not  a  sub- 
scriber to  the  paper;  that  her  subscription  had  not  been  solicited;  and  that 
she  has  not  authorised  anyone  to  send  her  the  paper. 

Mrs.  Earnest  Bi^ert,  of  Girard,  made  an  affidavit  practically  the  same  as 
that  made  by  Mrs.  Rockwell.  Mrs.  Greo.  E.  Peabody  and  Mrs.  Burdette  Stil- 
well,  also  of  Girard,  made  affidavits  that  they  refused  to  subscribe  for  the- 
paper,  and  that  it  was  then  sent  them  on  trial. 

Mrs.  Ed  Stelner,  Mrs.  (George  Mehler,  Mrs.  J.  Ludwig,  Mrs.  S.  R.  Byron, 
and  Mrs.  F:  R.  Gill,  of  Erie,  Pa.,  made  affidavits  that  they  refused  to  sub- 
scribe for  the  paper  and  that  it  was  then  sent  them  on  trial.  Other  ladies  at 
Erie  made  verbal  statements  to  the  effect  that  they  were  receiving  the  paper, 
although  they  had  refused  to  subscribe  for  It. 

Mr.  P.  Callaghan,  of  Albion,  Pa.,  made  affidavit  that  the  solicitor  requested 
her  name  so  that  he  could  send  her  the  paper  30  days  on  trial  for  25  cents, 
the  same  to  be  paid  if  the  paper  proved  satisfactory. 

Mrs.  C.  White,  also  of  Albin,  made  affidavit  that  she  refused  to  subscribe 
for  the  paper,  although  her  name  appears  on  the  list  of  subscribers  and  the 
paper  is  supplied  her. 

Miss  Gertrude  Pratt,  Mrs.  S.  M.  White,  Mrs.  C.  W.  Metcalfe,  and  Mrs.  Dr. 
Peters,  all  of  Albin,  receive  the  papers  although  not  subscribers. 

B.  F.  Oliver,  of  Casanova,  Va.,  sent  in  856  names,  and  states  in  an  affidavit 
herewith  marked  "  Exhibit  No.  8:  " 

"  I  am  a  solicitor  for  the  Woman's  National  Daily,  of  St  Louis,  also  various 
other  papers.  I  am  a  disabled  member  of  the  order  of  Brotherhood  of  Loco- 
motive Engineers,  and  my  soliciting  of  subscriptions  fof  membership  has  been 
by  correspondence.  In  soliciting  for  subscriptions  to  the  Woman's  National 
Daily  I  sent  out  a  printed  letter  appealing  to  the  order  of  which  I  am  a 
member,  the  understanding  being  that  unless  the  subscription  price  is  paid  at 
the  end  of  30  days  the  paper  will  be  discontinued.  On  that  representation  I 
have  obtained  about  500  names  of  promised  subscribers.  I  am  paid  a  commis- 
sion of  25  per  cent  on  subscriptions  collected.  I  am  also  a  contestant  for  the 
extra  commission  of  $1,000  offered  for  villages  of  less  than  500.  Up  to  the 
present  time  I  have  collected  about  |25,  the  greater  part  of  which  has  been 
sent  to  th^  Woman's  National  Daily." 

Oliver  sent  out  a  circular,  an  extract  from  which  reads  as  follows: 

"  You  do  not  have  to  pay  for  this  magazine  (Woman's  National  Daily)  until 
you  try  it.  Send  me  your  order,  to  reach  me  by  October  28.  Better  send  it 
now,  and  on  the  20th  day  after  the  first  issue  is  received  by  you  send  me  the 
price  for  a  year — only  $1 — if  you  wish  it  continued;  but  if  you  do  not  wish 
It  continued  please  notify  me  and  I  will  have  it  stopped,  and  what  you  have 
already  received  will  not  cost  you  anything.  All  orders  firom  any  of  your 
friends  on  these  conditions  will  be  thankfully  received.  I  am  working  for  a 
cash  prize,  and  any  help  you  can  give  me  will  be  greatly  appreciated." 

Frank  L.  Brown,  Youngstown,  Ohio,  sent  in  493  names.  He  states  in  Ex- 
hibit No.  9:    • 

"  That  he  commenced  taking  the  subscriptions  In  March,  1906,  in  an  effort  to 
obtain  a  prize  of  $1,000 ;  that  the  publishing  company  recently  wrote  him  advis- 
ing that  he  was  one  of  10  leaders  for  the  $1,000  prize  and  to  '  get  a  hustle  on 
himself  * ;  that  he  sent  in  493  names ;  that  100  of  the  people  paid,  and  that  he 
sent  the  company  $40 ;  that  he  told  the  people  the  paper  would  be  sent  on  30 
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§AyB*  trial,  and  if  they  did  not  like  the  paper  at  the  end  of  80  days*  trial  they 
could  reject  it ;  that  there  were  ahoiit  40  or  50  persons  whose  names  were  sent 
in  he  did  not  see  before  sending  in  the  lists,  but  that  he  has  seen  them  since 
and  they  said  it  was  all  right:  that  some  of  the  subscribers  signed  their  own 
names  in  a  little  book  he  carried,  and  that  he  signed  some  of  the  names  him- 
self; that  he  would  explain  the  matter,  and  most  of  them  said  to  put  the 
name  down,  and  he  did  so:  that  none  of  them  signed  any  agreement  or  con- 
tract to  take  the  paper,  and  that  most  of  the  names  sent  in  by  him  are  those 
of  men." 

It  transpires  that  Frank  L.  Brown  is  a  former  mayor  of  Youngstown,  and 
BO  doubt  has  a  large  number  of  personal  and  political  friends.  It  stands  to 
reason  that,  wlien  requested  to  do  so.  practically  every  man  interviewed  would 
consult  to  the  use  of  his  name  for  the  purpose  of  assisting  Brown  In  his  eflTort 
to  get  the  25  per  cent  commission  and  win  a  $1,000  prize.  It  is  not  unlikely 
that  quite  a  number  did  pay  him  for  the  paper,  but  the  paid  subscriptions  came 
from  men  who  felt  that  they  were  simply  contributing  to  the  support  of 
Brown.  These  are  not  legitimate  subscriptions  under  the  law,  as  they  did  not 
"voluntarily  seek  the  paper."  But  be  this  as  it  may.  correspondence  with 
Brown's  alleged  list  of  subscribers  to  date  shows  200  replies  to  the  effect  that 
the  party  addressed  did  not  subscribe. 

Robert  F.  McWherter,  of  Krebs,  Ind.  T.,  was  an  agent  for  the  Woman's 
National  Daily  and  a  contestant  for  one  of  the  $1,000  prizes  in  class  5.  He 
claims  to  have  sent  in  808  names,  while  the  company  receipted  him  for  817. 
While  Mr.  McWherter  is  unfriendly  to  this  investigation,  he  made  an  affidavit 
under  date  of  November  16,  1906,  before  the  postmaster  at  South  McAlester, 
Ind.  T.  (see  Exhibit  No.  30),  in  which  the  following  points  may  be  referred  to: 

"  That  the  consent  of  all  of  the  808  persons  whose  names  were  sent  in  by  him 
ITS  siibscribors  were  either  ol^tained  by  him  or  by  parties  representing  him: 
that  none  of  the  SOS  person.*;  hMvc  pnid  siny  part  of  their  subscriptions  as  yet, 
and  tbat  he  las  rol!ecte<l  no  money  whatever:  that  ho  don't  know  how  many 
of  the  80S  persons  signcnl  the  greei  subscription  l>lanks  (Exhibit  1),  but  thinks 
that  two-thirds  of  them  did:  that  he  signed  the  names  of  all  the  808  persons 
except  those  who  signed  for  themselves:  that  he  does  not  consider  himself  re- 
sponsible for  the  subscriptions  of  the  people  whose  names  he  signed  to  the  green 
Biibscriiition  bl;  nks,  y€»t  he  will  do  his  utmost  to  collect  for  each  and  every  one 
of  them.  McWherter  attempts  to  crejite  the  impression  that  the  names  on  the 
green  subscription  blanks  were  signed  by  the  peojile  themselves,  but  among 
the  correspondence  turned  over  by  him  Is  a  list  of  subs^-ribers  on  the  green 
form,  which  he  said  the  comi)any  had  returned  to  him  to  be  used  In  making 
his  collections.  The  20  names  entered  on  this  blank  are  all  in  the  handwriting 
ef  Mr.  McWherter." 

Herbert  C.  Smith,  deputy  clerk  of  the  I'nited  States  court  at  Talequah, 
Ind.  T.,  in  conjunction  with  a  subagent  named  llev.  J.  W.  Duckworth,  acted 
as  agent  for  the  Woman*s  National  Daily,  and  up  to  October  31, 1006,  had  sent  In 
763  names  to  the  i)ublishlng  company.  Mr.  Smith  is  very  hostile  to  any  inves- 
tigation made  of  the  business  transactions  of  the  Lewis  Publishing  Co.,  and  re- 
ftised  to  give  the  details  of  his  canvass  for  subscriptions,  but  undertook  to 
create  the  impression  that  all  of  the  703  n:«mes  sent  in  by  Rev.  Duckworth 
and  himself  represented  actual  subscribers.  However,  he  made  a  statement 
(Exhibit  No.  11),  from  which  we  quote  the  following: 

"  We  obtained  these  subscriptions  in  Muskogee,  Fort  Gibson,  South  McAlester, 
and  Tahlequah,  Ind.  T.  We  received,  or  are  to  receive,  a  commission  of  25 
l)er  cent  on  the  regular  subscription  list  i»rice  of  $1  per  year,  and  in  addition 
thereto  we  were  competing  for  a  special  prize  of  $1,000,  to  be  given  to  the  person 
sending  in  the  most  subscribers  from  towns  of  between  2,000  and  3,000  popu- 
lations." 

It  is  a  safe  conclusion  that  both  Smith  and  Duckworth  signed  the  names  of 
the  alleged  subscribers  on  the  green  blank  (Exhibit  1),  Just  as  the  other  agents 
did,  and  it  is  proxen  i)y  alfldavits  below  that  the  i>eoi)le  were  given  to  under- 
stand that  the  paper  would  be  sent  to  them  for  30  days*  trial,  after  which  time 
they  could  pay  i>rovided  they  liked  the  paiHjr. 

(Here  follows  several  pages  of  affidavits  and  statements  of  i>ersous  whose 
names  have  been  sent  In  as  subscribers  but  who  alleged  that  they  did  not 
subscribe,  or  that  they  subscribed  under  the  30-day  trial  plan,  and  of  persona 
who  have  been  acting  as  agents  of  the  publisher  In  soliciting  subscriptions.) 

The  illegitimacy  of  these  agents'  credit  subscriptions  is  demonstrated  by 
calling  attention  to  the  ban  the  Lewis  Publishing  Ck).  has  itself  placed  on  them. 
While  the  publishers  have  used  every  means  to  encourage  the  sending  in  of 
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large  lists  for  the  puri)ose  of  cansinp  tlie  Post  OflSce  Department  to  consider 
them  as  bona  tide  siihscriptions  in  the  j  pi)llcation  of  second-class  privileges,  yet 
in  their  own  circular  letter  (copy  of  which  you  have)  which  is  sent  to  agents 
contesting  for  a  prize,  they  rule  that  only  such  subscriptions  as  are  actually 
l>aid  by  December  1  will  be  counted  by  the  I^ewis  Publishing  Co.  in  awarding 
the  prizes. 

On  the  agent's  green  form  (Exhibit  No.  1)  appears  the  heading  In  large,  bold 
type :  "  No  money  required  in  advance.  Club  department.  Woman's  National 
Daily,  313  issues  of  a  daily  newspaper  for  $1. 

"To  the  Lewis  Publishing  Company,  8t.  Louis,  Mo, 

**We,  the  undersigned,  hereby  subscribe  for  one  year  to  the  Woman's  Na- 
tional Daily  newspaper,  &c." 

Each  form  contains  space  for  20  names  under  heading  "  Subscriber's  signa- 
ture," but  knowing  that  a  great  many  more  names  could  be  secured  if  individ- 
uals were  not  required  to  sign  their  own  names,  the  following  footnote  appears: 

*'Impor1<piit. — Write  names  and  addresses  plainly  and  be  careful  not  to  omit 
any  part  of  the  address.  Use  each  column  for  the  purpose  indicated  by  its 
heading.  If  no  street  or  box  nimaber  in  the  address,  leave  that  column  blank. 
By  being  careful  and  writing  plainly  you  will  avoid  complaints  and  insure  your 
subscribers  getting  their  paper  promptly  and  regularly." 

Knowing  that  many  more  names  would  be  sent  in  than  would  be  paid  for,  a 
contest}! nt  to  make  the  payment  himself,  Agent  Chas.  Jeorg,  Brookfield,  Ind., 
has  state<l  that  he  intended,  where  srbscribers  failed,  to  make  the  ixiyment 
himself  in  order  to  win  the  prize.  His  iu'ticm  is  based  upon  the  following 
footnote  to  agents  on  the  green  form  above  referred  to : 

"  The  above  subscriptions  are  to  be  counted  in  awarding  one  of  the  extra  com- 
missions offered  for  the  largest  list  of  subscribers  to  the  Woman's  National 
Daily  sent  in  by  the  day  the  first  issue  appears,  only  after  I  have  collected  for 
same  and  ri»niitted  to  the  Lewis  Publishing  Company  the  amount,  less  my 
conuuission." 

In  order  to  encourage  more  determined  efforts  by  the  agents  a  telegram  was 
sent  to  each  October  22,  1906,  as  follows  : 

"  You  are  one  of  10  ]e;i<lers  in  your  class  fur  $1,000  special  prize.  Only  few 
days  left,  and  hustling  will  bring  results. 

Woman\s  National  Daily." 

Copies  of  telegrams  received  by  Robert  F.  McWherter,  agent,  Krebs,  Ind.  T.r 
and  Wm.  H.  Vincent,  Union  City.  Mich.,  are  transmitted  herewith  as  Exhibit 
No.  14. 

While  President  Lewis,  of  the  Woman's  National  Daily,  counted  all  names 
sent  in  by  these  agents  as  bona  fide  subscribers,  he  knew  they  would  not  all 
pay,  as  shown  by  a  circular  letter  sent  to  agents  by  him  on  November  1,  1900^ 
in  which  only  those  paid  for  by  December  1,  1906,  are  to  be  counted.  The  letter 
you  already  have,  a  part  of,  which  is  as  follows: 

**  Dear  Friend:  The  great  $10,000  subscription  contest  closed  at  midnight 
November  1,  all  subscriptions  mailed  to  us  up  to  that  hour  counting  In  the 
contest. 

'•Vo?r  rowcK  the  rcoJ  /r*/. — It  is  not  necessarily  the  one  who  sent  the  largest 
list  of  subscribers  in  each  class  who  will  win  the  $1,(X)0  extra  commission  by 
any  manner  of  means,  because  only  such  subscriptions  as  have  been  collected 
for  and  remitted  to  ns  before  December  1  count  in  the  contest,  and  those  having 
very  much  smaller  lists  may  be  successful  in  collecting  a  larger  i>er  cent  of 
their  subscriptions  than  those  with  larger  lists.  It  Is  the  one  in  each  class  who 
has  to  his  credit  the  greatest  number  of  paid-in-advance  subscriptions  by  Decem- 
ber 1  who  will  win  the  $1,000  in  that  class. 

**You  are,  of  course,  to  retain  25  cents  out  of  each  dollar  collected  as  your 
commission  whether  you  win  one  of  the  extra  prizes  or  not 

*'  Get  a  big  hustle  on  yourself,  ;is  only  HO  diiys  remain,  and  on  December  1  the 
$10,000  will  be  awarded  to  the  10  agents  who  are  successful  in  their  classes. 
The  largest  list  in  your  class  Is  a  comparatively  small  one,  although  a  great 
many  agents  are  competing,  so  you  need  not  be  discouraged  if  you  have  a  small 
list,  because  you  may  be  the  successful  one  in  remitting  for  the  largest  amount 
of  subscriptions  between  now  and  December  1.  Best  wishes. 
"  Very  truly,  youi  s, 

"  Lewis  Publishinq  Company. 

(The  foregoing  letter  is  signed  by  printed  signature,  "B.  G.  Lewis,  presi- 
dent") 
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Attention  is  invited  to  the  fraud  contained  in  the  last  paragraph  of  the  letter 
quoted  above,  which  is  a  general  circular  letter,  sent  to  all  agents  irrespective 
of  the  class  in  which  they  are  competing  and  the  number  of  subscriptions  which 
they  have  sent  in. 

It  is  safe  to  say  that  95  per  cent  of  all  credit  subscriptions  will  never  be  paid, 
and  hence  can  not  be  considered  bona  fide  subscribers  for  purpose  of  entry  of 
the  publication. 

Glass  6,  or  "  savings  bank  club  subscriptiona*'  These  number  1,840,  and  are 
essentiully,  prize- subscriptions.  They  were  secured  under  a  clubbing  arrange 
ment  whereby  an  **  agent  '*  sent  in  his  own  name  and  the  name  of  one  or  two 
other  persons  accompanied  by  the  cash.  The  first  banlL  club  proposition  pro- 
vided that  the  agent  send  in  two  other  names  with  that  of  his  own  with  ^. 
He  was  then  given  one  of  the  banks,  for  which  $1.50  was  alleged  to  have  be^ 
paid  over  to  the  stockholders  of  the  defunct  People's  United  States  Bank.  The 
other  $1.50  went  to  pay  the  subscriptions  of  the  agent  and  the  two  other  sub- 
scribers to  the  Woman's  National  Daily  for  one  year.  Later  the  bank  club 
offer  wag  changed  to  allow  one  of  the  banks  as  a  premium  for  two  cash  sub- 
icribers,  50  cents  being  set  aside  for  the  subscriptions  and  the  other  dollar  to 
Lewis  to  i)ay  for  the  bank,  the  price  of  which  had  in  the  meantime  been  reduced 
from  $1.50  to  $1.  Thus  it  will  be  seen  that  the  publishers  gave  the  banks,  which 
are  said  to  have  cost  less  than  $1.50  each,  as  a  premium  with  each  subscrip- 
tion, and  that,  in  addition,  the  agent  was  allowed  to  enter  the  subscriptiouB  in 
his  contest  for  the  $1,000  prize. 

The  above  subscriptions  should  not  have  been  counted,  of  course.  Neither 
should  they  be  considered  as  bona  fide  in  Lewis's  application  for  entry  of  the 
Woman's  National  Daily,  as  they  were  induced  by  extraneous  considerations, 
and  positively  contrary  to  law,  according  to  the  amendment  of  the  Third  As- 
sistant Postmaster  General  bearing  date  of  December  16,  1905. 

In  addition  to  this,  Lewis  has  made  a  false  statement,  contrary  to  law,  on 
his  application  for  entry,  wherein  he  answers  "none"  to  question  B,  para- 
graph 6,  on  Form  3501  (application  for  entry). 

Glass  7,  or  "  Lewis  trustee  note  subscriptions."  Payment  for  these  subscrip- 
tions was  made  with  K  G.  I^ewls's  personal  notes,  which  were  originally  ex- 
changed for  stock  in  the  People*s  United  States  Bank,  a  defunct  institution. 
These  notes  are  not  worth  a  cent,  as  Lewis  does  not  own  any  property,  and  It 
is  understood  that  be  owes  every  one  of  the  various  schemes  promoted  by  him. 
On  such  of  these  subscriptions  as  were  sent  in  by  agents  a  commission  of  25 
per  cent  was  allowed,  in  addition  to  the  right  to  share  in  the  contest  for  prizes. 
It  will  be  seen,  therefore,  that  a  bonus  was  really  paid  for  these  subscriptions. 

Glass  8,  or  "Unexpired  subscriptions  to  the  Chicago  Daily  Review."  The 
fraud  in  this  class  of  subscriptions  Is  so  palpable  that  comment  would  seem 
unnecessary,  especially  in  view  of  the  fact  that  the  company  has  undoubtedly 
been  using  this  list  of  names  as  a  sample  copy  list  in  the  mailing  of  its  two 
other  publications — the  Woman's  Magazine  and  the  Woman's  Farm  Journal. 
This  list  of  12,815  names  was  purchased  from  the  Woman's  National  Dally 
have  simply  paid  the  publishers  of  the  Chicago  Dally  Review  $5,000  to  dispose 
of  the  latter  publication,  and  the  Chicago  Dally  Review  has  defaulted  on  Its 
contract  with  Its  subscribers,  as  none  of  them  have  received  any  publication  for 
over  a  year.  Lewis  has  been  a  party  to  this  defalcation  In  falling  to  supply  the 
purchased  list  of  subscribers  with  a  dally  publication  for  the  year  for  which 
fiiey  have  paid.  At  this  time  the  wrong  done  the  Review  subscribers  could 
not  be  righted  If  there  was  a  disposition  on  the  part  of  the  publishers  to  do  so, 
as  many  of  the  number  are  doubtless  dead,  hundreds  have  moved  away  and 
could  not  now  be  found,  and  many  more  have  so  changed  positions  In  life  that 
they  could  get  no  value  out  of  a  newspaper. 

According  to  a  ruling  of  the  department,  in  your  hands.  In  case  of  a  transfer 
of  subscriptions  from  one  paper  to  another,  in  order  that  the  subscription  so 
transferred  may  be  lawful,  the  subscriber  must  first  file  his  written  assent  to 
the  transfer  with  the  publisher  who  Is  to  carry  out  the  unexpired  subscription 
contract. 

The  publishers  of  the  Woman's  National  Dally  have  not  compiled  with  that 
ruling,  and  therefore  this  list  of  12,815  alleged  subscribers  can  not  be  considered 
legitimate. 

LOTTERY  PEATUBE. 

A  feature  apart  from  the  matter  of  second-class  privileges  might  be  called  to 
attentlou;  that  is,  the  apparent  lottery  and  fraud  practiced  by  Lewis  In 


EXPENDITTJBES  IN  THE  POST  OFFICE  DEPABTMENT.         1287 

obtaining  the  "  agents'  credit  subscriptions.*'  The  10  prizes  offered  are  divided 
into  classes  based  on  the  size  of  the  town  from  which  the  agent  sends  in  his 
irobscriptlon  list.  On  the  face  of  the  classification  Lewis  has  adroitly  eliminated 
to  a  great  extent  the  lottery  feature,  but  by  rule  3  following  the  classification 
he  injects  it  by  practically  removing  the  classification  and  permitting  any  agent 
to  solicit  from  all  over  the  world.  The  result  is  and  has  been  that  agents  in 
towns  of  500  inhabitants  are  sending  in  lists  of  three  times  the  population  of 
their  towns,  which,  of  course,  were  obtained  from  other  territories.  From  this 
it  will  be  seen  that  it  is  wholly  lottery  and  chance  with  any  person  competing 
for  the  prize,  for  the  reason  that  no  agent  can  tell  with  whom  he  is  competing. 
The  territory  is  not  limited,  and  the  size  of  the  town  from  which  the  agent 
registers  has  no  bearing  on  the  number  of  subscribers  he  may  procure. 

FBAUDULENT    BEPBKSENTATIONS    AS    TO    CIRCULATION. 

Another  feature  in  connection  with  the  publication  of  this  paper  is  the 
fraudulent  representations  referred  to  on  page  2  of  this  letter,  as  to  the  sub- 
scriptions and  circulation.  Within  a  month  of  the  publication  of  the  first  issue, 
at  a  time  when  I^ewis  Icnew  that  his  subscription  list  was  not  one-tenth  of  a 
million  Bub8cril)ers,  he  by  suggestions  so  worded  as  to  make  them  as  strong  as 
a  direct  statement,  claimed  a  million  subscribers.  While  this  Is  characteristic 
of  Lewis's  style  of  boasting  and  puffing,  yet  the  purpose  of  it  is  to  affect  pro- 
spective subscribers,  and  especially  prospective  advertisers.  It  is  nothing  more 
than  the  rankest  kind  of  deceit  and  fraud.  Under  ordinary  conditions  the 
practice  of  such  deceit  and  fraud  would  have  its  effect  in  the  consideration  of 
his  application  for  entry. 

CONCLUSIONS. 

Reviewing  the  evidence  hereinbefore  submitted,  it  should  be  said  regarding 
the  claimed  subscription  of  120,000: 

First  That  the  single  cash  subscriptions,  numbering  10,058,  are  conceded  by 
the  inspectors  as  coming  within  the  pale  of  bona  fide  subscriptions. 

Second.  The  agents*  cash  subscriptions,  numbering  6,652,  so  far  as  they  were 
subscribed  and  paid  for  for  the  benefit  of  the  recipient  of  the  paiKjr,  are  also 
conceded  to  be  bona  fide. 

All  others,  however,  are  seriously  questioned,  when  considered  in  connection 
with  the  rules  governing  the  admission  of  a  second-class  publication  for  entry, 
especially  so  in  view  of  their  proportion  to  the  total  list,  which  is  about  86 
per  cent. 

For  instance,  the  single  credit  subscriptions,  numbering  32,102,  under  the 
terms  of  the  subscription  and  failure  of  the  publication  to  issue  a  daily,  are 
not  represented  by  any  payment  or  legal  or  moral  obligation  for  the  payment 
of  subscription;  hence,  are  mere  trial  subscriptions  having  no  right  to  consid- 
eration as  being  bona  fide. 

The  single  three-month  credit  subscrii)tions,  numbering  12,012,  likewise  are 
not  represented  by  payment  or  obligation,  and  are  mere  trial  subscriptions  to 
even  a  greater  extent.  The  effect  of  recognizing  these  factional  yearly  sub- 
scriptions of  three  months  at  25  cents  will  lead  finally  to  recognizing  them  for 
15  days  at  5  cents,  and  would  result  in  great  fraud  on  the  revenues  of  the  Gov- 
ernment.   These  lists  are  really  sample  copy  lists. 

The  agents*  credit  subscriptions,  numbering  36,149,  are  shown  to  be  very 
little  more  than  lists  obtained  with  the  consent  of  the  alleged  8ub8cril>er  as  a 
dO-day  trial  subscription,  or  without  the  consent  of  the  subscriber,  and  obtained 
largely  from  voting  lists,  tax  lists,  and  rural-route  lists.  These  have  not  the 
least  form  of  legitimacy. 

The  savings  bank  club  subscriptions,  numbering  1,840.  were  mostly  obtained 
in  direct  contravention  of  the  Third  Assistant  Postmaster  Generars  ruling  of 
December  16,  1905,  in  that  they  were  secured  through  inducements  by  promises 
of  gifts  to  subscribers,  one  of  the  subscribers  in  each  club  generally  being  the 
recipient  of  a  savings  bank. 

The  I>ewis  trustee  note  subscriptions,  numbering  936,  are  challenged  on  the 
ground  of  lack  of  value  of  these  notes,  rendering  them  other  than  valid  pay- 
ments for  subscriptions. 

The  Chicago  Daily  Review  subscriptions,  numbering  12,815,  were  trans- 
ferred from  that  i)aper  without  consent  being  obtained  from  the  subscribers. 
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Iremlerinp  them  strictly   illegitimate  under  the  letter  ot  tlie  Third  AssletaDt 
Postmaster  Genenil  in  your  iK)S8essi()n,  dated  June  .'M),  1904. 

These  challenged  subscriptions  number  over  95,(K)0,  and  it  is  safe  to  say 
that  not  5  i)er  cent  of  the  persons  represented  by  the  names  therein  will  become 
subscribers. 

Conceding  for  the  sake  of  argument  that  the  "  single  cash  "  and  the  "  agentflT 
cash  "  subscriptions,  amouuthig  to  17,000,  are  bona  tide,  and  adding  the  6  per 
cent  of  the  challenged  subscriptions.  It  will  be  seen  that  the  subscription  list* 
placed  at  its  highest  [)ossible  figure,  on  October  31,  1906,  was  not  above  22j00€L 

Under  the  ruling  of  the  Third  Assistant  Postmaster  General  in  his  circular 
of  December  16.  1005,  that  '*  manifestly,  if  the  list  of  subscribers  mast  be 
legitimate,  it  must  be  wholly  so.  It  is  not  sufficient  to  have  some  percentage 
of  the  list  composed  of  actual  subscribers.  The  entire  list  must  consist  of  actual 
subscribers."  It  follows  that  only  about  20  per  cent  of  the  subscriptions  to 
the  Woman's  National  Daily  being  legitimate,  it  is  far  from  "  wholly  "  legiti- 
mate, and  should  not  be  accorded  second-class  privileges. 
Very  resi>ectfully, 

X.  M.  Fulton,  Inspector  in  Charge. 


[Memorandum.! 


Decembeb  4,  1906. 


SUPERINTENDKNT.   DIVISION    OF   CLASSIFICATION. 

Mr.  Bacon  :  I  have  gone  over  the  papers  in  the  Woman's  National  Daily 
case,  have  read  the  postmaster's  reiwrt,  the  report  of  the  inspectors,  and  also 
your  report  of  November  28. 

I  find  the  rei)ort  of  the  postmaster  and  that  of  ihe  inspectors  valueless  except 
for  their  statements  of  fact.  There  is  manifest  in  their  reports  too  much  of  a 
disposition  to  hurry  the  department  to  an  adverse  decision.  They  undertake 
to  perforin  the  functions  of  the  department  and  decide  every  question  of  law 
and  fact.  In  most  instances  their  conclusions  are  diametrically  wrong,  and  the 
apparent  hostility  to  the  publisher  makes  it  necessary,  in  fairness,  to  disregard 
everything  except  the  naked  facts. 

Some  time  aji^^  in  jroiiig  over  tlio  osise  of  th«^  Woman's  Magazine  and  the 
Woman's  Farm  Journal,  published  by  the  same  company.  Postmaster  General 
Cortelyou  stated  to  me  that  he  desired  everj*  consideration  of  fairness  shown 
the  publisher,  and  to  be  especially  careful  to  deal  with  them  so  justly  in  the 
application  of  the  rules  that  it  can  not  hereafter  bo  said  that  the  department 
had  singled  him  out  in  any  way  for  special  treatment  or  treatment  otherwise 
than  would  be  accorded  any  publisher  under  the  same  state  of  facts,  and  in 
all  cases  of  doubt  to  give  the  publisher  the  benefit  thereof.  Yesterday  in  talk- 
ing with  the  I*o.stuiast(»r  (}on<TMl  concerning  the  Woman's  National  Dally  case 
he  rei)eatwl  his  desire  for  a  treatment  thereof  that  would  place  it  beyond  the 
power  of  any  person  to  justly  criticize  the  department  when  the  facts  are 
known.  There  may.  however,  be  unjust  criticism,  which,  of  course,  we  can 
not  help. 

Ill  the  first  place,  the  Woman's  National  Daily,  volume  1.  datwl  November  1. 
1000,  and  submitteil  through  the  i>ostmaster,  fairly  me<»ts  tlie  requirements  of 
the  law  in  being  a  '' newspa|)er.''  The  question  of  entry,  therefore,  or  denial 
of  entry,  rests  upon  whether  or  not  the  i»nblication  has  a  legitimate  list  of 
subscribers  and  whether  or  not  it  falls  within  the  prohibit<u*y  clause  against 
publications  "  designe<l  primarily  for  advertising  puriH)st»s  or  for  free  circula- 
tion or  for  circulation  at  nominal  rates."  The  subscrl])tion  price  of  the  publica- 
tion is  $1  per  annum,  and  the  ])ublisher  proposes  to  furnish  313  issues  for 
that  price. 

The  publisher  claims  120.000  subscribers.  According  to  the  postmaster's 
report  and  the  report  of  the  insiH»ctors  only,  approximately  10,000  can  be  con- 
sidered as  actual  subscriptions.  According  to  your  (-alculations  there  are 
63,000  which  are  acceptable:  that  is  to  siiy,  that  the  objections  raised  by  the 
postmaster  an<l  the  insiK^ctors  to  them  are  not  sutfl<Ment  under  the  practices  to 
warrant  rejtH'ting  any  of  that  number.  Yon  approve  items  1.  2,  3,  4,  6,  7, 
and  1)  and  raise  doubt  only  as  to  items  5  and  8. 

I  have  read  the  in8pe<'tor's  reiwrt  an<l  the  i>o8tmaster's  report.  Item  1  they 
accept  substantially.    That  is  to  say.  both  the  i)ostmaster  and  the  inspectors 
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think  tliat  it  is  not  above  Hiispiclon ;  that  it  may  turn  out  some  other  way,  asd 
they  grant  it  only  "  for  the  sake  of  argument."  Your  review  of  this  Item  alio 
passes  it  favorably  to  the  publisher. 

Item  2  you  also  pass,  and  I  approve.  Of  course.  It  is  as  Inspector  PultOA 
says,  **  only  a  conjecture  how  many  will  pay,"  but  that  Is  always  true  of  credit 
subscriptions.  There  is  no  reason  why  they  Khould  not  pay  in  the  I.<ewi8  cafla 
as  good  a  proportion  as  they  do  in  any  other.  The  inspector's  argument  as  ta 
the  law  or  morality  involved  are  entirely  gratuitous,  and  it  ought  to  have  beM 
left  out. 

Item  3  you  approve,  and  I  likewise  approve.  The  Inspector's  report  on  ibta 
item  is  like  the  previous  one,  an  argument  against  allowing  it,  but  if  we  were 
to  disallow  them  in  this  case  we  liave  been  unjust  in  thousands  of  others  tbat 
have  gone  before  where  trial  subscriptions  for  short  periods  are  taken.  Some 
of  the  argument  of  the  inspector  might  be  valuable  in  case  the  subscription  did 
not  cover  before  issuance  in  the  year  which  the  law  requires,  but  in  this  cane 
it  is  a  daily  paper  and  covers  one>fonrth  of  the  313  issues. 

You  approve  item  4,  and  I  concur,  but  as  to  this  In8i)ec'tor  Fulton  says  tbat 
they  were  "  paid  for  by  the  agent  himself."  The  report  of  the  representatfvet 
of  the  postmaster  do  not  so  state,  and  on  the  blank  EiXhiblt  C  I  And  that  efl<il 
subscriber's  signature  is  placed  under  these  words.  "  We,  the  undersign^ 
hereby  subscribe  for  one  year  to  the  Woman's  National  Dally  newspaper  to  iPa 
published  by  you.  and  hereby  agree  to  pay  on  demand  the  sum  of  $1  each  for 
said  sul>scriptlon  within  30  days  after  the  beginning  of  the  regular  publication 
of  the  said  daily  newspaper." 

We  have  nothing  to  refute  the  genuineness  of  these  signatures  save  the  iMire 
statement  of  the  inspector.  It  would  be  an  astounding  administrative  move  to 
accept  such  a  sweeping  statement  as  a  basis  for  discrediting  the  bona  fides  oi 
these  signatures.  The  inspector  t?nys  that  there  is  nothing  whatever  from  tlie 
subscriber  himself  to  indicate  his  desire  to  take  the  paper,  which  seems  to  JDe 
in  keeping  with  the  tenor  of  the  whole  report  to  hurry  the  department  to  flat 
adverse  decision. 

As  to  item  5,  there  is  some  real  ground  for  rejecting  them,  and  I  so  decidd. 
It  appears  that  this  vast  number  of  names  have  bet»n  sent  in  by  i)er8ons  who 
were  competing  for  cash  prizes,  and  In  their  zeal  they  sent  in  great  nmnbem 
of  names  without  consulting  the  parties  themselves.  These  should  be  dis- 
allowed until  the  publisher  can  prove  that  they  are  subscribers 

As  to  item  6,  you  approve  and  I  concur,  but  I  am  not  entirely  sure  of  tht 
righteousness  of  my  decision.  But,  as  in  other  cases,  you  may  give  the  pub- 
lisher the  benefit  of  the  doubt.  Certainly  8<»me  of  tlio  subscriptions  are  beyond 
question  as  to  their  actuality  while  others  might  fail  In  or  out  of  the  mlea 
laid  down  in  Circular  25. 

As  to  item  7,  you  approve  and  I  concur.  There  are  but  a  small  number  of 
those.  900  or  over,  and  thoy  have  been  paid  for  by  notes  of  the  publisher,  out- 
standing against  him,  and  of  courst^  are  regarded  as  equivalent  of  cash  by 
those  holding  them.     I  see  nothing  wrong  in  the  transaction. 

As  to  item  8,  it  is  made  up  of  12.815  subscriptions  to  the  defunct  Chicago 
Daily  Review.  It  appears  that  the  I^wls  Publishing  Co.  bought  the  Chicago 
Daily  Review  Co.  and  paid  $5,000  for  the  property,  including  the  subscription 
list.  Notice  was  given  by  the  Chicago  Daily  Review  Co.  and  by  the  Lewia 
Publishing  Co.  to  all  of  the  subscribers  that  hi  lieu  of  the  Chicago  Dally 
Review  the  Woman's  National  Daily  would  be  supi>lied.  This  is  another  very 
doubtful  condition.  Much  dei>ends  uixni  the  actual  circumstances.  If  the 
publisher  of  the  Chicago  Dally  Review,  finding  he  could  not  go  on  and  keep 
his  subscription  contracts,  sought  to  sell  his  Institution  to  a  going  concern,  or 
one  assumed  to  be  going,  which  could  fill  out  his  subscriptions  and  take 
over  his  property  would  be  one  pluise  of  It:  on  the  other  hand.  If  the  IiewUi 
Publishing  Co.  in  seeking  to  secure  a  list  had  purchased  the  list  of  the  Chicago 
Dally  Review,  it  would  put  an  entirely  different  face  upon  the  matter.  In  view 
of  the  notices  sent  out  by  both  publishers  and  the  fact  that  wherever  dissatio- 
faction  had  been  expressed  by  the  sul)scriber  the  money  for  the  subscription 
has  been  refundecl.  I  think  it  entirely  fair  to  give  the  publisher  the  benefit  of 
the  doubt.  The  failure  on  the  i>art  of  the  subscribers  to  resi)ond  is  equivalent 
to  an  assent  to  accept  the  Woman's  National  Daily  in  lieu  of  the  Review,  and 
it  is  to  be  understood  that  the  Chicago  Daily  Review  was  not,  from  all  the 
evidence,  a  defunct  publication  at  the  time  It  was  purchased  by  I^ewis  and 
that  it  was  then  anticipated  by  the  liewis  Publishing  Co.  that  within  a  yerj 
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.■bort  time  the  National  Daily  would  be  issued  in  lieu  thereof.  The  delays 
are  incident  to  the  task  of  establishing  a  new  enterprise. 

I  have  weighed  all  these  matters  and  have  given  the  publisher  the  benefit 
of  the  doubt  wherever  it  seemed  proper  to  do  so.  The  appointmoit  of  the 
commission  by  Ck>ngres8  to  consider  the  whole  subject  of  the  second-class  mall 
matter,  together  with  the  Postmaster  General's  instructions,  are  considerations 
.which  move  me  to  direct  that  a  tentative  admission  be  issued  authorizing  the 
publisher  to  mail  publications  at  second-class  rates  without  deciding  at  this 
time  whether  the  list  of  subscribers  is  legitimate  or  whether  the  publication 
comes  within  the  prohibitory  clause  of  the  statute. 

.  Item  5,  "agents*  credit  subscriptions,"  36,149,  I  shall  disallow  until  the  pub- 
lisher can  establish  that  they  are  actually  subscriptions,  which  he  is  to  be  given 
jm  opportunity  to  do. 

.  As  I  see  it,  we  must  hold  the  publisher  responsible  for  the  reckless  acts  of 
his  agents.  It  appears  that  these  agents  got  so  beyond  the  control  of  the  pub- 
lisher and  acted  so  much  without  his  knowledge  that  it  would  be  a  hardship  to 
^ule  positively  against  them  without  giving  him  a  chance.  You  will,  there- 
fore, direct  the  postmaster  to  hold  a  deposit  at  the  transient  second-class  rate 
en  the  86,149  and  as  many  more  as  are  received  under  tliat  plan  of  the  pub- 
Usher,  refunding  to  him,  however,  all  in  excess  of  the  pound  rate  as  fast  as  he 
establishes  that  they  are  actual  subscribers. 
-   Take  action  on  the  matter  promptly. 

Edwin  C.  Madden. 

•  I  will  say  that  the  result  of  the  action  of  the  Third  Assistant  Post- 
master General  was  to  admit  the  Woman's  National  Daily  condi- 
tionally. There  was  one  feature  of  the  subscription  list  that  was 
objectionable;  we  were  not  satisfied  upon  it,  and  the  publisher  was 
given  some  period  of  time  in  which  to  make  good  on  it.  During  that 
period  of  time  he  was  required  to  deposit  a  higher  rate  upon  the 
copies  mailed  in  fulfillment  of  that  particular  class  of  subscriptions 
.which  we  could  not  approve.  I  am  lost  on  the  further  results  of  that 
matter. 

Now,  it  has  been  complained  here  that  the  department,  in  the 
Woman's  National  Weekly  case,  has  been  overindustrious  in  the  mak- 
ing of  investigations  and  circularizing  the  county,  as  it  was  in  the 
ease  of  the  Woman's  Magazine  and  the  Woman's  Farm  Journal. 

Mr.  Austin.  How  many  times  did  they  really  send  out  tHese  cir- 
culars? 

Mr.  Madden.  I  think  they  have  track  of  at  least  70  diflFerent  forms 
or  circulars  sent  out  at  different  times. 

Mr.  Austin.  Seventy  different  times? 
'    Mr.  Madden.  Yes,  sir. 

.  Mr.  Austin.  How  many  times  did  they  go  through  the  publishing 
company's  offices  in  St.  Louis? 

Mr.  Madden.  The  inspectors? 

Mr.  Austin.  Yes. 

Mr.  Madden.  I  think,  in  all,  something  about  a  dozen  times.  I  am 
•not  sure  as  to  the  number  of  times.  They  were  at  it  for  two  years, 
and  then  in  Aucfust  following  my  retirement  they  began  again. 

T  submit,  ana  desire  to  read,  an  affidavit  of  the  manager  of  circula- 
tion at  the  time  that  investifi:ation  was  made. 
'    Mr.  McCoy.  Which  case  does  this  relate  to  ? 

Mr.  Austin.  This  is  the  Woman's  National  Dailv  case.  I  desire  to 
make  a  further  explanation  here.  So  far  as  I  have  charged  con- 
spiracy in  this  case  I  do  not  include  the  present  Postmaster  General 
or  the  present  Third  Assistant.  Tt  is  those  who  were  in  office^  prior 
to  my  leaving  it.     I  do  think,  however,  that  their  conduct  in  this  case 
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is  extraordinary.  Perhaps  it  might  be  explained,  but  I  do  not  think 
so;  but  from  all  that  has  gone  before  the  committee  can  draw  its  own 
conclusions  from  the  facts  as  they  are  presented. 

Mr.  Britt.  Mr.  Chairman,  just  one  word  in  the  interest  of  the 
record  here.  The  latest  official  action  in  this  matter  was  by  myself, 
and,  as  I  have  already  indicated,  I  intend  to  ^o  on  the  stand,  under 
oathj  and  explain  all  the  facts  in  relation  to  it.  Therefore,  I  shall 
not  interrupt  Mr.  Madden  during  this  statement  at  any  time,  with 
this  single  reservation,  that  if  he  should  make  a  statement  which  I 
can  not  understand,  for  my  own  benefit  in  making  a  proper  response, 
I  want  to  make  an  inquirv  as  to  the  meaning  of  that  particular  state- 
ment. Otherwise,  I  snail  not  controvert  anything  stated  by  him  or 
make  any  interruptions  at  this  time. 

Mr.  Madden.  I  have  no  particular  statement  to  make  in  this  case, 
except  to  read  papers,  affidavits,  letters,  and  so  forth,  concerning  the 
conduct  of  the  Post  Office  Department  recently. 

Mr.  Alexander.  That  relates  to  the  Woman's  National  Daily  ? 

Mr.  Madden.  The  Daily  case ;  yes.  It  was  subsequently  reduced  to 
a  weekly,  due  to  the  stress  of  the  circumstances  of  the  company. 

(The  affidavit  referred  to  is  as  follows:) 

Exhibit  No.  47. 

State  or  Missouri,  City  of  8t.  Louis,  ss: 

Walter  Ross  McKnight,  being  of  lawful  age,  deposes  and  on  affirmation  says: 
That  he  was,  during  the  year  1907  and  for  at  least  a  year  thereafter,  circulation 
manager  of  the  T-.ewis  Publishing  Company ;  that  the  I^wls  Publishing  Company 
was  during  the  period  aforesaid  publisher  of  the  Woman's  Magazine,  Woman's 
Farm  Journal,  and  the  Woman's  National  Daily ;  that  in  his  official  capacity  he 
had  charge  of  the  subscription  books,  files,  and  accounts  of  the  aforesaid  publi- 
cations: that  subscriptions  to  the  aforesaid  publications  were  received  direct 
from  individuals  and  through  field  agents,  who  solicited  subscriptions  for  the 
company  and  who  at  irregular  intervals  sent  in  lists  of  those  secured ;  that  the 
business  of  the  Lewis  Publishing  Company  and  Its  method  of  securing  subscrip- 
tions were  similar  to  those  in  general  employed  by  publishers;  that  the  sub- 
scription lists  of  the  Lewis  Publishing  Company  were  extraordinarily  large,  and 
for  the  three  publications  named  considerably  over  a  million ;  that  to  expedite 
business  the  subscription  lists  were  kept  on  what  is  known  as  the  "  card  system," 
which  means  a  separate  card  is  made  out  for  each  individual  subscriber;  that 
each  separate  card  {=howed  the  name  and  address  of  the  subscriber,  date  of  the 
original  subscription,  the  period  for  which  it  ran,  and  renewals  of  the  same 
subscription,  and  the  periods  for  which  such  renewals  ran;  that  on  or  about 
August  12th,  1907,  a  number  of  postal  officials  api>eared  at  the  office  of  the 
Lewis  Publishing  Company  and  announced  their  purpose  to  investigate  the 
subscription  books  and  files  of  the  Woman's  National  Daily ;  that  the  said  offi- 
cials took  possession,  not  only  of  the  original  written  orders,  but  of  the  card 
lists  of  the  Woman's  National  Daily  and  other  evidences  of  subscription :  that 
they  retained  the  foregoing  records  for  a  period  of  about  sixty  days,  during 
which  a  force  of  about  thirty  post-office  officials  worked  upon  them ;  that  the 
company  sought  to  have  a  representative  present  at  the  Investigation,  tabula- 
tion, etc.,  of  the  subscription  files  and  records  of  the  Woman's  National  Daily, 
but  this  the  postal  officials  refused;  that  the  post  officials  were  advised  that 
the  taking  into  their  possession  and  out  of  the  daily  use  of  the  company  of 
its  subscription  records  would  seriously  interfere  with  Its  business  and  greatly 
embarrass  it;  that  during  the  time  the  aforesaid  officials  had  the  files  of  the 
Woman's  National  Daily  in  their  possession  it  was  necessary  for  the  company 
to  devise  a  new  temporary  list  and  books,  at  great  expense  to  it  and  great  em- 
barrassment to  its  business;  that  this  was  made  necessary  not  only  to  keep 
track  of  new  subscriptions  which  came  in,  but  because  it  was  impossible  to  know 
whether  such  new  subscriptions  received  were  entirely  new  or  renewals  of  pre- 
vious ones,  when  the  subscriber  did  not  so  state;  that  during  the  time  the  afore- 
said officials  retained  possession  of  the  cards  and  records  of  the  Woman's 
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National  Dally  about  thirty  thousand  of  its  approximately  two  hundred  ttaon- 
sand  subscriptions  expired;  tlmt  because  of  the  lack  of  knowledge  of  exiaetly 
which  subscription  hnd  so  expired,  Its  records  being  out  of  its  possession,  the 
company  was  obliged  to  continue  sending  out  copies  dally  on  that  number  of  ex- 
pired subscriptions,  in  all  for  the  two  months  between  one  million  and  one  mil- 
lion five  hundred  thousand  copies,  to  its  great  expense  for  paper,  printing; 
labor,  and  postage ;  that  when  the  subscription  flies  and  records  of  the  Woman's 
National  Dally  were  released  to  the  company  they  were  in  such  a  state  of  dish 
order  that  it  required  a  full  two  months  to  adjust  them  to  the  state  of  order,  in 
which  they  were  given  up  and  which  was  necessary  to  enable  the  company  to 
transact  its  business  properly  and  with  business-like  expedition ;  that  when  tbe 
aforesaid  postal  oflScials  completed  their  work  upon  the  subscription  list  of  the 
Woman's  National  Dally  they  demanded  and  took  possession  of  the  subscription 
lists  of  the  Woman's  Magazine  and  the  Woman's  Farm  Journal  and  conducted  a 
similar  Investigation  into  them,  which  investigation  occupied  approximittely 
four  or  five  weeks ;  that  both  of  the  aforesaid  investigations  greatly  embarrassed^ 
obstructed,  and  hindered  the  company's  business  and  subjected  it  to  great  ex- 
pense, especially  with  regard  to  the  management.  Issuance,  and  mailing  to  its 
patrons  of  copies  of  Its  several  publications. 

Waltbb  Ross  McKmoBPt. 

Subscribed  and  sworn  to  before  me,  a  notary  public,  in  and  for  the  city  of 
St  Louis,  State  of  Missouri,  this  7th  day  of  July,  1911. 

[seal.]  Ralph  D.  Kaxtpman,  Votary  PuhlUi. 

My  commission  expires  Dec.  14,  1914. 

Mr.  Austin.  Who  drew  that  affidavit? 

Mr.  Madden.  I  did,  sir,  after  consultation  with  Mr.  McKnight  in 
ascertaining  the  facts. 

Mr.  Austin.  Did  the  notary  inquire  into  Mr.  McKnight's  standing 
and  credibility  ? 

Mr.  Madden.  No ;  not  more  than  is  necessary  in  taking  an  affidavit. 

Mr.  Austin.  You'are  complaining  about  tnat  examination  of  the 
records  and  so  forth,  and  interfering  with  their  business.  Is  it  not  a 
fact  that  Mr.  Lewis  agreed  and  consented  to  that  ? 

Mr.  Madden.  I  think  I  have  the  record  in  that  case.  Yes.  He  was 
out  of  the  city  at  the  time.  The  inspectors  appeared,  and  the  officials 
in  charge  earnestly  sought  to  have  a  representative  present  Mr. 
Gettv,  tne  officer  in  charge  of  the  investigation,  said  his  orders  from 
Washington  were  that  no  representative  should  be  present. 

Mr.  Austin.  But  Mr.  Lewis  agreed  to  this? 

Mr.  Madden.  Yes;  he  did. 

Mr.  Austin.  Then  why  do  you  make  complaint  of  it? 

Mr.  Madden.  Because  of  the  conduct.  I  think  the  affidavit  speaks 
for  itself  in  that  regard. 

Mr.  Austin.  Here  is  the  manager  or  head  of  this  publishing  com- 
pany agreeing  to  it  and  here  is  a  subordinate  or  clerk  complaining 
about  this  examination,  after  Mr.  Lewis  himself  had  agreed  to  it. 

Mr.  Madden.  Mr.  Lewis  himself,  as  president  of  the  company,  paid 
very  little  attention  to  those  things. 

IVIr.  Austin.  You  just  said  he  did  agree  to  it. 

Mr.  Madden.  He  did  agree  to  it.  He  was  out  of  the  city  at  the 
time,  and  they  secured  from  him,  by  long-distance  telephone  or  tele- 
graph— 1  do  not  know  which — consent  to  let  the  officials  go  ahead. 

Mr.  Britt.  What  was  the  date  of  that  examination  ? 

Mr.  Madden.  It  began  on  August  12,  1907. 

Mr.  McCoy.  Was  there  any  reason  why  the  Grovemment  officials 
Bhould  not  have  worked  nights  on  that  work  and  have  allowed  the 
ordinary  business  to  go  on? 
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Mr.  Madden.  I  do  not  know  of  any,  sir. 

May  I  put  in  a  statement  here  in  answer  to  Mr.  Austin  ?  I  know 
that  Mr.  I^ewis  consented  to  the  investigation,  but  I  want  to  em- 
phatically state  that  I  know  he  did  not  consent  to  the  manner  in 
which  it  was  conducted  nor  did  he  consent  to  the  disorganization  of 
his  records  and  the  retention  of  them  for  such  a  long  time.  I  know 
that. 

Mr.  McCoy.  Can  you  have  this  affiant  as  a  witness  in  this  matter? 

Mr.  Madden.  Yes,  sir.  He  is  not  in  the  employ  of  the  company 
and  has  not  been  for  a  long:  time. 

Mr.  McCoy.  Will  vou  do  that?  I  would  like  to  ask  him  further 
about  it. 

Mr.  Austin.  If  Mr.  Lewis  gave  his  consent  to  this  examination,  I 
think  he  is  estopped  now  from  complaining  about  the  investigation 
that  was  made  in  pursuance  to  his  agreement  or  consent. 

Mr.  Madden.  This  is  such  an  important  matter  that  I  have  artother 
affidavit  on  the  same  subject,  which  I  will  submit  without  reading. 
It  is  to  the  same  effect — as  to  the  disorganization  of  the  files.  That 
is  all. 

Mr.  Austin.  Give  me  the  position  that  that  man  occupied. 

Mr.  Madden.  This  man  is  assistant  circulation  manager  and  now 
in  the  employ  of  the  company.  I  will  submit  the  affidavit  of  Ray  U. 
Myers  to  appear  in  the  record  at  this  point. 

(The  affidavit  referred  to  is  as  follows:) 

Exhibit  No.  48. 

State  of  Missouri,  County  of  8t.  Louis,  as: 

Ray  U.  Myers,  being:  of  lawful  aiere,  deposes  and  under  oath  says  tliat  he  waS 
during  the  year  1907  and  for  some  time  previous  assistant  circulation  manager 
of  the  Lewis  Publishing  Compnny :  that  as  such  he  workeil  upon  and  had  charge 
of  the  subscription  files  and  books  of  the  Woman's  National  Dally,  published  by 
the  Lewis  Publishing  Company :  that  he  had  knowledge  of  the  company's  business 
system,  and  the  order  in  which  the  files  and  books  were  kept ;  that  in  the  sum- 
mer of  the  year  1907,  the  exact  date  unknown  to  him,  about  thirty  ix)stal  officials, 
their  names  unknown  to  him,  appeared  at  the  company's  offices  and  demanded 
for  the  purposes  of  an  Investigation  the  company's  subscription  cards,  lists,  and 
books:  that  the  said  rH)stal  officials  retained  possession  of  the  cards,  lists,  and 
books  for  a  i^eriod  of  about  sixty  days;  that  during  that  time  neither  he  nor  the 
employees  under  him  nor  the  officers  of  the  company  were  permitted  to  have 
access  to  the  cards,  lists,  and  books;  that  during  that  time  it  was  necessary  to 
make  a  new  and  temporary  set  of  cards,  lists,  and  books  in  order  to  transact 
the  company's  dally  business;  that  this  greatly  disorganiaed  the  company's 
business:  that  when  the  permanent  records  were  returned  by  the  postal  offi- 
cials to  the  possession  of  the  company  they  were  in  great  disorder  and  confu- 
sion; that  It  required  the  whole  force  of  clerks  in  the  subscription  department 
an  entire  month  to  adjust  the  temporary  list,  which  had  been  made,  with  the 
permanent  list,  and  about  three  months  In  aH  to  restore  to  proi>er  order  the 
confused  cards,  lists,  and  books,  so  that  the  company's  business  might  be  trans- 
acted with  the  usual  businesslike  expedition:  that  all  this  occasionetl  great 
expense  and  disturbance  to  the  company's  business  In  dealing  with  the  public 

Rat  !•.  Mtbbs. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  June,  1911. 

[seal.]  John  W.  Lewis, 

Notary  Puhlio. 
My  commission  expires  November  23rd.  1014. 

Mr.  Austin.  That  affidavit,  you  said,  was  prepared  by  you,  too? 

Mr.  Madden.  Yes. 

Mr.  Austin.  Were  all  of  these  affidavits  prepared  by  you  ? 
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Mr.  Madden.  No,  sir;  not  all  of  these  affidavits.  I  want  to  cor- 
rect that  emphatically. 

Mr.  Austin.  Well,  those  two  were? 

Mr.  Madden.  Yes. 

Now,  in  order  that  you  may  have  one  which  I  did  not  prepare  in 
this  case 

Mr.  Austin.  Who  did  prepare  that  ? 

Mr.  Madden.  Apparently  this  was  prepared  by  D.  Cohen,  notary 
public,  as  near  as  I  know.  It  is  made  by  one  C.  J.  Bertsch.  It  has 
been  charged  and  complained  of  in  this  case  that  the  conduct  of  the 
postal  Officials  was  unusual  and  extraordinary,  and  they  sought  to 
secure  complaints  of  dissatisfaction  and  all  manner  of  objections  to 
the  company's  business.  This  is  an  affidavit  on  that  subject,  and 
covers  considerably  more  than  the  Lewis  Publishing  Co. ;  but  I  sub- 
mit it  only  in  its  relation  to  the  Lewis  Publishing  Co.'s  business. 

The  affidavit  referred  to  is  as  follows : 

Exhibit  No.  49. 

State  of  Missouri,  County  of  8t.  Louis,  ss: 

I,  J.  0.  Bertsch,  of  Parsons,  Kansas,  being  duly  sworn,  do  depose  and  say 
that  a  party  who  represented  himself  to  be  a  post-office  inspector  from  the  SL 
Louis  district,  who  gave  the  name  of  J.  S.  Blough,  called  on  me  on  or  about 
the  26th  day  of  May.  He  said  that  he  was  a  post-office  Inspector  and  that  he 
was  getting  complaints  against  the  Lewis  enterprises,  principally  against  E.  G. 
Lewis.  He  prevailed  on  me  to  make  a  complaint  against  the  said  Lewis  and 
asked  me  at  least  three  (3)  times  if  I  had  a  complaint  to  make.  After  some 
conversation  in  regard  to  the  status  of  the  note  I  asked  him  if  he  could  recom- 
mend an  attorney ;  he  gave  me  the  name  of  Claud  D.  Hall,  of  Saint  Louis,  and 
recommended  him  as  a  good  attorney,  who  would  look  after  my  interests.  He 
stated  that  Hall  had  some  claims  against  liewis  to  adjust 

(Signed)  J.  G.  Bebtsoh. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  June,  1911. 

(Signed)  D.  Cohen, 

Notary  Public  for  the  County  of  Saint  Louis,  Mo. 

My  commission  expires  March  21st,  1915. 

This  is  to  certify  that  the  foregoing  is  a  true  copy  of  an  affidavit  made  before 
me  by  J.  C.  Bertsch,  of  Parsons,  Kans.,  on  June  6th,  1911. 

[SEAL.]  D.  Cohen, 

Notary  Public  for  County  of  8t,  Louis,  State  of  Missouri. 

That  is  not  the  original  affidavit,  but  a  certified  copy.  This  should 
be  followed  by  an  explanation  that  the  campaign  of  the  oflScials  has 
reduced  the  so-called  Lewis  enterprises  to  such  a  state  that  some  time 
ago  a  plan  was  devised  to  save  them,  if  possible^  and  to  eliminate  the 
personality  of  E.  G.  Lewis  as  much  as  possible,  because,  in  Mr. 
Lewis's  conception,  it  was  him  they  were  after,  and  not  so  much  the 
enterprises,  but  anything  he  was  connected  with.  Some  108  separate 
publishers  throughout  the  country  selected  a  committee  and  sent  the 
committee  to  St.  Louis  to  go  over  the  books  and  papers  of  the  insti- 
tutions there,  and  the  result  of  that  was  that  that  committee  was 
to  take  charge  of  all  the  Lewis  properties,  institutions,  etc.,  of 
every  kind  and  nature,  and  Lewis  was  to  withdraw  fully  for  five 
years,  except  to  retain  his  position  as  organizer  in  the  American  Wo- 
man's League  and  to  receive  some  compensation  in  that  connection, 
lliis  organization  plan  was  published  on  April  12,  1911.  This  affi- 
davit goes  to  ^ow  that  the  post-office  inspectors  were  encouraging 
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people  on  the  outside  to  endeavor  to  turn  the  business  into  the  hands 
of  one  Claud  D.  HaU  and  apply  for  a  receiver,  and  in  that  way 
defeat  the  organization  plan. 

Mr.  Madden.  I  have  another  affidavit  which  I  have  just  thought  of. 
It  reached  me  in  the  mails,  and  I  would  like  to  present  it.  This  was 
not  drawn  by  me. 

(The  affidavit  referred  to  is  as  follows:) 

Exhibit  No.  50. 

State  of  Missoubi,  City  of  8t  Louis,  88 : 

Cyms  Bucher,  being  duly  sworn,  deposes  and  says:  I  am  a  resident  of  the 
dty  of  Astoria,  State  of  Illinois,  and  on  the  15th  day  of  May,  1911,  William 
Harper,  a  post-office  Inspector,  called  on  me  at  my  residence.  I  had  never 
made  any  complaints  to  the  Post  Office  Department  or  invited  the  assistance  of 
that  department  to  look  after  my  investments  in  the  I^wis  companies.  Mr. 
Harper  said  he  came  from  Arl^ansas  especially  to  see  me  and  other  investors 
of  the  Lewis  companies.  I  told  him  I  held  $11,000  of  notes  of  the  University 
Heights  Realty  and  Development  CJompany.  Mr.  Harper  toolt  one  of  the  notes 
for  one  thousand  dollars  of  the  University  Heights  Realty  and  Development 
Company  belonging  to  me  for  the  purpose  of  bringing  it  to  St.  Ix)ui8,  Mo.,  for 
the  inspection  of  Mr.  J.  S.  Swenson,  post-office  inspector  at  St.  Louis,  Mo.  Mr. 
Harper  told  me  it  was  a  good  thing  I  did  not  turn  my  notes  over  to  the  reor- 
ganization, and  said  that  it  was  about  the  only  security  issued  by  the  Lewis 
interests  that  had  any  value. 

The  following  day  I  and  my  son,  S.  G.  Bucher,  called  at  the  office  of  Mr. 
J.  S.  Swenson  in  the  United  States  post-office  building  in  St  Louis  and  met 
there  Mr.  Swenson  and  Mr.  Harper.  Mr.  Swenson  told  me  that  it  was  a  good 
thing  I  did  not  turn  my  notes  over  to  the  reorganization,  and  said  a  suit  for 
a  receivership  of  the  property  covered  by  my  notes  was  then  being  heard  in 
the  United  States  circuit  court,  and  offered  to  take  me  there.  After  the  hear- 
ing in  the  United  States  court  was  concluded  he  escorted  me  and  my  son  to  the 
Central  National  Bank  Building,  where  he  said  Claud  D.  Hairs  office  was 
located,  and  went  with  us  to  the  elevator  and  directed  us  to  the  office  of  Claud 
D.  Hall,  who,  he  said,  was  representing  the  other  creditors.  He  said  he  did 
not  want  anyone  to  know  he  was  along  with  us  when  we  went  to  Mr.  Hairs 
office. 

From  my  conversation  with  Mr.  Swenson  and  Mr.  Harper  I  was  led  to  believe 
that  I  could  best  protect  my  interest  by  placing  my  notes  in  the  hands  of  Mr. 
Hall  and  that  my  interests  would  not  be  properly  protected  by  depositing  them 
under  the  reorganization  agreem^it. 

Some  time  that  afternoon  I  turned  over  to  Mr.  Hall  my  notes  of  the  Uni- 
Bity  Heights  Realty  and  Development  Company  and  he  made  me  a  party  to  the 
suit.  Since  that  time  I  have  made  an  investigation  into  the  reorganization 
and  have  taken  the  necessary  steps  to  withdraw  from  the  suit  and  to  cooperate 
with  the  reorganization  by  depositing  my  notes  with  them.. 

Ctbus  Bucheb. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  July,  1911. 

[seal.]  Oliver  D.  Webthebi?, 

Notary  Public. 
My  commission  as  a  notary  public  expires  Aug.  4th,  1914. 

Eugene  H.  Angert,  being  duly  sworn,  states  that  he  is  an  attorney  at  law, 
with  offices  at  918  Third  National  Bank  Building,  St  Louis,  Mo.,  and  that  the 
original  affidavit,  of  which  the  foregoing  is  a  correct  copy,  is  in  his  possession. 

Eugene  H.  Angebt. 

Subscribed  and  sworn  to  before  me  this  11th  day  of  July,  1911. 

[SEAL.]  Fred  L.  English, 

Notary  PuUic, 
My  commission  expires  Sept  9,  1914. 

Mr.  Madden.  Unusual  and  extraordinary  methods  have  been  em- 
ployed by  the  department  from  the  beginning  of  this  campaign  in 
1905  even  to  the  present  time. 
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Mr.  Austin.*  That  is  often  neceesary,  is  it  not,  in  cases  ? 
Mr.  Madden.  Yes;  in  good  faith. 
Mr.  Austin.  Yes. 

Mr.  Madden.  I  have  an  affidavit  here  of  John  W.  Baker,  which  I 
wish  to  place  in  the  record. 

(The  affidavit  referred  to  is  as  follows:) 

Exhibit  No.  51. 

County  or  St.  Louis,  State  of  Misnoini  ss: 

John  W.  Bjiker.  helna  of  lawful  age,  deposes  and  on  oath  says  that  he  is 
now  and  has  been  since  February  1st.  1911,  manager  of  the  circulation  departs 
ment  of  the  Woman's  National  Weekly  and  manager  of  the  correspondence 
department  of  the  American  Woman's  League;  that  he  knows  that  during  the 
time  he  has  filled  the  aforesaid  positions  thousands  of  letters  have  been  re- 
ceived from  persons  who  claim  they  had  received  no  reply  to  letters  sent  by 
them  to  the  Woman's  National  Weekly  and  on  the  business  thereof  and  to  the 
American  Woman's  League  and  on  the  business  thereof;  that  he  knows  tiiat 
responses  were  made  in  due  course  to  said  letters  in  the  first  instance  by  the 
persons  in  riiar>.'e  of  the  eoriespoiKlenc^e  of  the  Woman's  National  Weekly  and 
the  American  Woman's  League;  that  this  was  evidenced  by  the  papers  and 
copies  of  letters  in  files:  that  this  investigation  showed  the  nonreceipt  of  the 
letters  which  had  been  sent  out  to  the  complaiuing  iktsous  in  the  first  instance 
was  due  to  fault  or  design  of  persons  in  the  mail  service,  not  to  neglect  In 
either  of  the  departments  in  his  charge;  that  to  his  knowledge  thousands  of 
complaints  have  been  received  from  persons  who  were  and  many  of  whom  stiU 
are  subscribers  to  the  Woman's  National  Weekly,  complaining  of  the  non- 
receipt  of  copies  for  which  they  had  subscribed ;  that  his  investigation  showed 
the  names  of  the  said  parties  to  be  on  the  mailing  list,  and  that  copies  were 
sent  out  in  the  regular  order  and  in  the  manner  in  which  all  copies  for  sub- 
scribers were  and  are  sent  out ;  that  to  his  knowledge  the  circumstances  recited 
greatly  harassed  and  embarrassed  the  business  of  the  Lewis  Publishing  Ck)m- 
pany  and  the  American  Woman's  League  and  the  existence  and  prosperity  of 
both,  whldi  depends  niM^n  reliable,  faithful,  and  ellicient  mail  service. 

John  W.  Bakes. 

Subscribed  and  sworn  to  before  me,  a  notary  public  in  and  for  the  county  of 
St.  Ix)ui8.  State  of  Missouri,  this  thirtieth  day  of  June,  1911. 
[SEAL.1  D.  Cohen, 

Notary  Public,  8t.  Louis  County,  Missouri. 

My  commission  expires  March  21st,  1016. 

Mr.  Austin.  Wliat  is  Mr.  Baker's  position  ? 

Mr.  Madden.  He  states  in  the  affidavit  that  he  is  manager  of  the 
circulation  department  of  the  Woman's  National  Weekly  and  man- 
ager of  the  correspondence  department  of  the  American  Woman's 
League. 

Air.  Austin.  Did  you  draw  that  affidavit  ? 

Mr.  Madden.  I  consulted  him  and  then  drew  the  affidavit ;  yes,  sir. 

Mr.  Ai^STiN.  Did  you  read  it  over  to  him  after  you  had  pre- 
pared it? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  Before  he  signed  it? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  Have  you  got  the  affidavits  of  the  parties  who  wrote 
these  letters  ? 

Mr.  Madden.  No,  sir;  how  could  we  do  such  a  thing?  It  would 
cost  $1,000,000  to  trace  this  thing  down  through  the  country.  What 
an  absurd  thing !  .  . 
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Mr.  Austin.  You  are  seeking  to  prove  here,  on  evidence  of  that 
kind,  that  thousands  of  these  letters  were  never  delivered. 

Mr.  Madden.  Yes. 

Mr.  Austin.  Do  you  want  us  to  believe  a  statement  of  that  kind, 
without  any  proof,  that  the  letters  were  mailed  or  written? 

Mr.  Madden.  His  oath  is  that  they  were  written  and  sent  out. 

I  would  like  to  submit  another  affidavit,  Mr.  Chairman.  This  is 
another  one  which  I  did  not  draw.  This  is  the  affidavit  of  Mrs.  M.  E. 
Xiitten. 

(The  affidavit  referred  to  is  as  follows:) 

EiXHIBIT  52. 

State  of  Oklahoma.  County  of  Pittsburg,  88 : 

Mrs.  M.  E.  Litten,  of  lawful  age,  first  being  duly  sworn,  uix>u  her  oath  de- 
poses and  says : 

My  name  is  Mrs.  M.  E.  Litten,  and  I  reside  in  the  town  of  McAlester,  in  that 
part  known  as  North  McAlester.  State  of  Oklahoma.  I  am  a  subscriber  to  the 
Woman's  National  Daily,  a  daily  newspaper  published  by  the  I^wis  Publishing 
Co.,  of  St.  Ix)uis.  Mo. 

I  have  made  a  statement  heretofore  relative  to  the  manner  in  which  I  have 
received  my  paper.  In  addition  to  that  statement  and  supplemental  to  it,  I 
remember  on  one  occasion  that  I  went  to  the  post  office  at  North  McAlester 
and  asked  for  my  paper  and  was  told  by  the  postmaster  that  it  was  not  coming. 
1  replied  to  him  that  I  knew  that  it  was  coming  regularly,  for  I  had  seen  a 
number  of  papers  with  m:^'  name  and  address  plainly  stamped  thereon.  In 
reply  to  this  he  said  that  the  papers  that  I  had  seen  had  come  in  late  and  he 
did  not  sui)iK)8e  that  I  wanted  them,  and  remarked  further  that  the  paper  was 
nothing  but  a  little  old  trashy,  worthless  thing  designed  to  get  the  people's 
money  for  nothing.  This  is  about  tlie  conversation,  as  near  as  I  can  remem- 
ber it. 

Mrs.  M.  E.  Litten. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  June,  1908. 

[8?:al.]  M.  a.  Dbapeb, 

Notary  Public. 
My  commission  expires  August  1,  1909. 

Mr.  Austin.  Have  you  the  affidavits  of  any  of  these  people  that 
never  heard  from  the  letters  that  were  mailed  out  to  them? 

Mr.  Madden.  No  ;  I  have  not  any  of  them. 

Mr.  Austin.  As  there  are  so  many  of  them,  I  suppose  it  would  be 
an  easy  matter  to  get  some  of  them. 

Mr.  Madden.  Well,  you  never  were  a  publisher. 

Mr.  Austin.  Yes ;  I  have  been. 

Mr.  Madden.  Then,  if  you  were,  you  never  had  very  much  expe- 
rience. 

Mr.  Austin.  I  ran  a  daily  paper ;  that  is  all. 

Mr.  Madden.  Then,  your  circulation  was  largely  around  you.  This 
circulation  is  all  over  the  country.  We  claim  there  is  not  a  town  of 
600  inhabitants  in  the  United  States  where  you  will  not  find  one  or 
more  subscribers  to  one  of  the  Lewis  magazines  or  dailies. 

Mr.  Austin.  This  affidavit  that  you  drew  states  that  there  are 
thousands  of  these  letters  that  are  not  received,  and  I  ask  you  if  you 
can  furnish  me  the  affidavit  of  a  single  one  of  these  people? 

Mr.  Madden.  No,  sir;  I  do  not  now  any  one  oi  them.  I  took 
his  statement. 

Mr.  Austin.  You  have  worked  up  a  good  deal  of  stuff  there. 
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Mr.  Madden.  No;  I  could  not  travel  all  over  the  country  in  an 
effort  to  reach  any  of  these  persons. 

Mr.  Austin.  Have  you  any  of  the  letters  to  the  company? 

Mr.  Madden.  Yes ;  they  are  in  the  files. 

Mr.  Austin.  Are  you  going  to  submit  them? 

Mr.  Madden.  We  understood  that  you  are  going  to  send  this  com- 
mittee out  there  to  put  this  man  on  the  stand. 

Mr.  Austin.  I  asked  you  to  see  the  letters. 

Mr.  Madden.  Well,  he  will  produce  the  letters. 

Mr.  Austin.  That  is  all  right 

Mr.  Madden.  I  asked  him  to  be  careful  of  his  statements,  so  that 
he  would  be  able  to  back  them  up  when  the  committee  came  out  there. 

Mr.  Austin.  That  is  a  pretty  general  statement^ — ^thousands  of 
letters. 

Mr.  Madden.  Yes ;  that  is  what  he  said. 

Mr.  Austin.  And  I  would  like  something  besides  the  broad  state- 
ment.   There  may  be  10,000  or  20,000  or  50,000. 

Mr.  Madden.  Kight  here  in  this  affidavit  is  some  evidence  on  the 
line  you  have  been  talking  about.  This  is  an  affidavit  which  I  did 
not  draw. 

Mr.  Austin.  We  are  glad  to  hear  it. 

Mr.  Madden.  This  is  the  affidavit  of  Mrs.  C.  E.  Powers,  which  I 
would  like  to  go  into  the  record. 

(The  affidavit  referred  to  is  as  follows:) 

EiXHIBIT  53. 

State  of  Oklahoma,  County  of  Pittsburg^  88 : 

^rrs.  C.  E.  Powers,  of  legal  age,  being  duly  sworn,  on  her  oath  deposes  as 
follows : 

I  reside  in  the  town  of  North  McAlester,  State  of  Oklahoma.  On  or  about 
November  1,  A.  D.  1906,  I  subscribed  to  and  paid  for  one  year's  subscription 
to  the  Woman's  National  Daily,  a  dally  newspaper  published  by  the  Lewis 
Publishing  Co.,  of  St.  Louis,  Mo. ;  subsequent  to  said  date  of  subscription  I  did 
not  receive  said  dnily  newspaper,  subscribed  for  as  aforesaid,  regularly  during 
a  period  of  several  months,  and  during  said  period  of  several  months  subseqnait 
to  date  of  said  subscription  the  delivery  of  said  Woman's  National  Daily  to  me 
was  irregular,  in  that  I  did  not  receive  it  at  Intervals  of  days  or  more  during 
the  sjiid  time  referred  to.  During  a  period  of  six  months,  subsequent  to  Novem- 
ber 1,  1906,  I  received  in  all  about  one-half  dozen  copies  of  said  daily  news- 
paper. Subsequent  to  said  date  I  wrote  to  the  I^ewis  Publishing  Co.,  of  St 
Louis,  Mo.,  publishers  of  said  Woman's  National  Daily,  with  regard  to  said 
irregularity  with  which  said  newspaper  was  delivered  to  me  from  the  United 
States  post  office  of  North  McAlester,  aforesaid,  and  received  from  said  pub- 
lishers a  reply  to  the  effect  that  the  said  dally  paper  had  been  regularly  ad- 
dressed and  mailed  to  me  from  said  date  of  subscription,  and  that  said  pub- 
lishers would  begin  anew  my  subscription  from  the  date  of  their  letter,  which 
was  on  or  about  May  1,  1907/  Since  the  last-mentioned  date  I  received  bnt 
two  copies  of  said  daily  newspaper;  to  my  personal  knowledge  subscribers 
of  said  daily  newspaper  in  said  North  McAlester,  Okla.,  are  not  receiving  th^r 
paper,  and  to  my  personal  knowledge  said  papers  are  not  delivered  to  them, 
but  have  been  disposed  of  as  old  papers  "  refused,"  and  come  into  the  possession 
of  parties  in  North  McAlester,  aforesaid,  other  than  the  persons  to  whom  said 
paper  or  papers  were  addressed.  I  myself  have  obtained  copies  of  said  daily 
newspaper  plainly  addressed  to  me  under  the  terms  of  my  subscription  afore- 
said, from  a  salesman  who  delivered  to  me  purchases  of  bread  wrapped  in 
such  copies,  stating  to  me  that  he  obtained  such  copies  from  the  United  States 
post  office  of  North  McAlester,  Okla. 

Further  deponent  saith  not 

Mbs.  0.  E.  Powers. 
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Subscribed  and  Bwoiii  to  before  me  this  SOtb  day  of  June,  1908. 

[SEAL.]  M.  A.  Drapvs, 

Xotary  Public  within  and  for  ike 

County  of  Pittsburff, 

State  of  Oklahoma. 
My  term  expires  August  1,  1909. 

Mr.  Austin.  Was  that  complaint  filed  with  the  department  for 
investigation  ? 

Mr.  Madden.  No,  sir;  it  was  no  use  to  file  complaints  with  the  de- 
partment. 

Mr.  Austin.  Is  that  so? 

Mr.  Madden.  That  is  so. 

Mr.  Britt.  What  is  the  date  of  that,  Mr.  Madden? 

Mr.  Madden.  The  30th  of  June,  1908. 

Mr.  Austin.  The  Post  Office  Department  investigates  complaints 
down  in  my  country. 

Mr.  Madden.  Well,  I  have  not  any  doubt,  sir. 

Mr.  Bbitt.  That  is  distinctly  a  public  matter,  and  I  have  written 
to  I-.ewL'^  in  response  to  complaints.  an<l  I  have  earnestly  exhorted 
him  to  give  me  the  facts  and  particulars  of  any  delinquency  on  the 

fart  of  the  postmaster  in  relation  to  second-class  matter,  over  which 
have  jurisdiction,  and  that  I  would  give  it  attention  as  early  as  I 
could. 

Mr.  Madden.  I  think  that  is  entirely  true,  and  probably  you  did 
say  that,  but  the  state  of  affairs  is  such  down  there,  and  it  is' in  such 
a  chaos,  so  that  they  can  not  take  the  matter  up.  It  would  take  more 
money  to  do  the  work  than  they  can  afford,  and  they  have  to  let  it  go. 

This  correspondence  came  in  from  women  not  altogether  educated, 
and  they  write  on  a  dozen  subjects  in  one  letter,  only  part  of  which 
may  he  complaints  concerning  the  papers  or  something  of  that  kind, 
I  have  asked  if  they  could  not  get  the  letters  to  prove  these  cem- 
plaints,  and  they  said  yes,  but  it  would  take  months  of  work  to  dig 
them  out;  they  would  all  have  to  be  read  in  order  to  get  the  com* 
plaints.  Now,  thej^  have  just  abandoned  the  thing  as  useless.  They 
are  going  to  be  destroyed  if  the  Post  Office  Department  can  destroy 
them.  Here  is  the  evidence  where  they  go  out  all  over  the  country 
and  encourage  people  to  make  complaints  against  the  compaiiy,  ana 
they  recommend  dlaud  D.  Hall  as  attorney  to  institute  conpLplaints 
against  the  company.  You  have  had  a  speech  delivered  on  the  Sen- 
ate floor  to  the  effect  that  that  man  is  a  good  man  to  send  complaints 
to  to  proceed  against  the  company.  How  can  an  instituticm  liv^ 
under  such  circumstances?    It  is  absurd. 

Mr.  Bbttt.  I  do  not  wish  to  interrupt  Mr.  Madden,  but  I  onJqr 
want  to  say  that  if  those  complaints  could  be  made  to  me  I  would 
endeavor  to  do  all  I  could  to  see  that  the  abuses  were  corrected. 

Mr.  Madden.  I  have  not  any  dpubt  about  that.  There  comes  a 
time  when  a  man  is  down  and  out,  and  >tm  say,  ^^  Ck>ine  and  compiain 
to  me  and  I  will  look  into  those  complaints.*'  He  says,  ^^  I  h»ve 
complained  until  I  am  sick  and  tired  of  it.  and  am  down  and  oat."" 
He  has  asked  all  along  to  find  out  wherein  he  was  at  fault,  aud  nobody 
has  ever  told  him  or  would  tell  him.  txoept  that  I  think  you  t(dd  him 
about  these  gift  subseriptions.     I  will  admit  that. 

90309— No.  14— n 8 
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Here  is  another  affidavit  which  I  wish  to  submit,  -by  the  same  per- 
son, Mrs.  M.  E.  Litten. 

(The  affidavit  referred  to  is  as  follows:) 

Exmr.iT  Xo.  54. 

43TATE  or  Oklahoma,  County  of  Pittsburg,  as: 

Mrs.  M.  .E.  Litton,  of  legal  age,  being  duly  sworn  on  hor  onth  deposog  as 
follows : 

I  reside  in  the  town  of  North  McAlester,  State  of  Oklahoma;  on  or  about 
l^ovember  1,  A.  D.  1906,  I  subscribed  to  and  paid  for  one  year's  subscription 
to  the  Woman's  National  Daily,  a  daily  newspaper  published  by  The  Lewis 
Publishing  Co.,  of  St.  I^ufs,  Mo. ;  subsequent  to  said  date  of  subscription  I  did 
iuot  receive  said  daily  paper,  subscribed  for  as  aforesaid,  regularly  during  a 
period  of  several  months,  and  during  said  i)eriod  of  several  months  subsequent 
^o  date  of  said  8ubscrIi)t!on  the  delivery  of  said  Woman*s  National  Daily  to  me 
^ns  irregular,  in  that  I  did  not  receive  it  at  intervals  of  days  or  more  during 
^he  snid  time  referred  to.  I  have  seen  copies  of  the  said  newspaper  dated 
subsequent  to  November  1,  1906,  in  the  hands  of  certain  persons  in  North 
McAlester,  and  state  on  my  own  personal  knowledge  that  said  copies  last 
referred  to  had  not  been  delivered  in  regular  course  through  the  United  States 
post  office  of  North  McAlester,  Okla.,  in  proper  course  of  mail  delivery,  but 
bad  been  disposed  of  as  old  papers  and  thus  obtained  and  come  In  the  possession 
of  said  parties  referred  to.  At  one  time,  subsequent  to  date  of  November  1, 
1906,  I  i)ersonally  saw  a  pile  or  bundle,  in  my  judgment,  containing  at  least 
150  copies  of  said  Woman's  National  Daily  in  the  possession  of  a  certain  lady, 
who  had  to  my  personal  knowledge  come  into  possession  of  said  newspapers 
from  said  t'nited  States  post  office  not  in  the  regular  course  of  mail  delivery. 
Among  said  150  copies  I  personally  observed  several  addressed  to  me,  as  well 
as  several  addressed  to  other  parties  living  in  North  McAlester  aforesaid. 

Further  deponent  salth  not. 

Mrs.  M.  E.  Litten. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  June,  1908. 

ISEAL.]  M.  A.  Dbafeb, 

Notary  Public  ioifhin  and  for  the  County  of  Pittsburg, 

State  of  Oklahoma. 
My  term  expires  August  1,  1909. 

Mr.  Austin.  Have  you  any  evidence  at  all  there  from  these  people 
who  failed  to  get  these  thousands  of  letters  that  were  mailed  out  by 
the  company? 

Mr.  Madden.  No,  sir ;  I  told  you  I  did  not  have.  I  said  that  several 
stimos. 

Mr.  Austin.  I  believe  you  have  read,  so  far,  three  affidavits  making 
complaints  about  the  delivery  of  the  papers.  Two  of  the  three  were 
from  the  same  party. 

Mr.  Madden.  They  .were  on  different  matters ;  they  were  affidavits 
•on  different  points. 

I  submit  another  affidavit  on  the  subject  of  improper  treatment  in 
the  mails.    It  is  the  affidavit  of  Lillie  L.  Wild,  and  is  as  follows : 

Exhibit  No.  55. 

ESTATE  OF  Missouri,  County  of  8t.  Louis,  ss: 

Lillie  L.  Wild,  l)efng  of  lawful  age,  deposes  and  on  oath  says:  That  she  la 
<x>nnected  with  the  so-called  l^ewis  Enterprises,  located  at  University  City,  St. 
Tiouis  County,  Mo. ;  that  she  has  charge  of  the  record  dei)artment  of  the  Amer- 
ican Woman*s  League;  that  her  duties  include  in  great  part  the  care  of  out- 
going correspondence  pertaining  to  the  business  of  the  Lewis  Publishing  Go.; 
that  she  knows  of  the  sending  out  of  many  thousands  of  letters  daily,  which  are 
correctly  addressed  from  the  latest  correspondence  of  the  parties  to  whom  the 
letters  are  sent ;  that  in  great  part  these  letters  are  never  delivered  to  the  per- 
«A|re88ed;  that  the  nonreceipt  of  them  is  evidenced  by  complaints  of 
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parties  addressed  of  nonattention  to  their  letters;  that  she  has  known  of  as 
many  as  50  such  complaints  to  be  received  in  a  t^iDgle  day ;  that  these  undeliv- 
ered letters  are  never  returned,  although  they  bore  the  printed  address  of  the 
sender;  that  it  frequently  happens  that  several  letters  must  be  written  to  the 
same  party  at  the  same  address  before  that  party  ceases  to  complain  of  non- 
attention;  that  the  facts  recited  greatly  harass,  interfere,  and  injure  the  busi- 
ness of  the  Lewis  Publishing  Go. 

LiLLiE  L.  Wild. 

Subscribed  and  sworn  to  before  me,  a  notary  public,  in  and  for  the  county 
of  St.  Louis,  Mo.,  this  5th  day  of  July,  1911. 

[SEAL.]  D.  Cohen, 

Notary  Public,  8t.  Louis  County,  Mo. 

My  commission  expires  March  21,  1915. 

Mr.  McCoy.  Were  those  all  mailed  at  first-class  rates? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  They  all  had  return  directions  on-  them,  too.  to  the 
effect  that  if  they  are  not  delivered  in  so  many  days  they  were  to  be 
returned. 

Mr.  McCoy.  Would  a  1-cent  letter  be  returned? 

Mr.  Madden.  No,  sir;  these  are  all  first-class  letters;  that  is,  they 
paid  the  full  letter  rates. 

Now,  I  will  submit  another  affidavit  by  the  same  lady  in  which 
she  says  that  a  portion  of  them  are  returned  from  other  post  offices. 
It  is  as  follows : 

ExHiBFi  No.  56. 

State  of  Missouri,  County  of  8t,  Louis,  ss: 

Lillie  L.  Wild,  being  of  lawful  age,  deposes  and  on  oath  says:  That  she  is 
connected  with  the  so-called  Lewis  enterprises  located  at  University  City,  St. 
Louis  County,  Mo. ;  that  as  such  she  has  charge  of  the  record  department  of 
the  American  Woman's  league;  that  her  duties  include  in  great  part  the  care 
of  outgoing  corresiK)ndence  i)ertalnlng  to  the  business  of  the  Lewis  Publishing 
Co. ;  that  she  knows  of  the  sending  out  of  many  thousands  of  letters  daily 
which  are  correctly  addressed  from  original  orders  and  up-to-date  correspond- 
ence; that  in  a  great  part  these  outgoing  letters  relate  to  the  business  of  the 
Lewis  Publishing  Co.;  that  In  great  part  the  persons  addressed  do  not  receive 
their  letters;  that  the  undelivered  letters  are  returned  by  various  postmasters 
throughout  the  country,  marked  "unclaimed,"  "unknown,"  etc.;  that  fre- 
quently as  many  as  100  letters  are  so  returned  in  a  single  day;  that  this  occurs 
at  the  very  same  time  the  parties  to  whom  the  letters  were  sent  are  complain- 
ing from  the  very  same  addresses  of  nonattention  to  their  letters  or  non- 
receipt  of  letters  or  papers  due  them ;  that  It  has  In  many  instances  been  neces- 
sary to  send  out  two  or  three  "follow-up"  letters  before  those  parties  cease  to 
complain  of  nonattention ;  that  the  "  follow-up "  letters  bear  the  same  ad- 
dresses as  are  the  ones  sent  out  In  the  first  Instance:  that  the  foregoing  condi- 
tions greatly  harass  and  interfere  with  the  business  of  the  I^wls  Publishing  Co. 

Lillie  L.  Wud, 

Subscribed  and  sworn  to  before  me,  a  notary  public,  in  and  for  the  county  of 
St.  I^uis,  Mo.,  on  this  5th  day  of  July,  3911. 

[seal.]  D.  Cohen, 

Notary  Public,  8t.  Louis  County,  Mo, 

My  commission  expires  March  21,  1915. 

Mr.  Brut.  May  I  ask  you  if  Mr.  Lewis's  envelopes  have  the  return 
request  on  them? 
Mr.  Madden.  All  of  them. 
Mr.  Austin.  Within  a  specified  time? 
Mr.  Madden.  That  is  proof  of  it    They  do  come  back. 
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Mr.  Britt.  Within  a  specified  time? 

Mr.  Madden.  That  I  could  not  say,  offhand. 

Mr.  Austin.  Well,  it  is  a  fact  that  some  postmasters  observe  that 
reauest  and  promntly  attend  to  the  matter,  while  others  do  not., 

Mr.  Madden.    Oh,  yes. 

I  wish  to  submit  another  affidavit.  It  is  one  by  Louise  S.  Gibson, 
and  is  as  follows: 

Exhibit  No.  57. 

County  of  St.  Ix>ui8,  State  of  Afissouri,  as: 

Louise  S.  Gibson,  being  of  lawful  nge,  deposes  and  on  oath  says:  That  she 
l8  now  and  has  been,  for  more  than  three  months  passed,  in  charge  of  the  com- 
plaint department  of  the  Lewis  Publishing  Co.;  that  in  the  course  of  daily 
business  she  has  received  an  average  of  15  complaints  a  day  which  state 
that  no  answers  have  been  received  or  no  attention  has  been  paid  to  previous 
complaints  sent  in  upon  the  same  matters  by  the  same  persons;  that  investi- 
gation disclosed  that  the  alleged  previous  complaints  had  not  been  received; 
that  the  filing  system  of  the  Lewis  Publishing  Co.  is  businesslilie  and  accurate 
and  would  show  such  previous  complaints  if  they  hiid  been  received  from  the 
Post  Office  Department  in  the  first  instance;  that  the  above  facts  evidenced  that 
the  Post  Office  Department  did  not  deliver  to  the  l^wis  Publishing  Co.  aU  the 
mall  matter  sent  to  it  by  persons  from  various  points  throughout  the  country ; 
that  to  her  knowledge,  such  was  a  great  hindrance  to  the  company's  business, 
but  was  only  one  of  the  forms  by  which  the  Post  Office  Department  did  hinder 
or  obstruct  the  company's  business,  which  was  dei)endent  upon  the  use  of  the 
maUa 

Louise  S.  Oibson. 

Subscribed  and  sworn  to  before  me,  a  notary  pubUc,  in  and  for  the  county 
of  St.  Louis,  State  of  Missouri,  this  29th  day  of  June,  1911. 

[SBAL.]  John  W.  Lewis, 

Notary  PubUc,  8t.  Louis  Oounty,  Mo. 

My  commission  expires  November  23,  1914. 

Mr.  Austin.  That  is  one  of  the  Madden  affidavits. 

Mr.  Madden.  That  was  drawn  by  me;  yes,  sir. 

I  understand  I  have  permission  to  read  letters  from  persons  ad- 
dressed to  the  Lewis  Publishing  Co.  that  are  not  in  the  form  of 
ftffidfrvits. 

This  is  a  letter  written  in  St.  Louis  on  June  14,  1911,  hy  a  p»rtj 
whose  signature  was  attached  while  visiting  the  plant.  T  submit  this 
letter  to  go  into  Uie  record. 

(The  l^ter  referred  to  is  as  follows:) 

Exhibit  No.  58. 

9t.  Louis,  Mo.,  June  14^  1911. 
Lewis  Publishing  Go., 

Vnkwnit^  City,  8t,  Louis,  Mo,: 

I  am  a  member  of  Utte  American  Woman^s  League.  I  reside  at  Nokomis,  III. 
I  am  a  subscriber  to  the  Woman's  National  DaUy,  now  weekly.  I  am  aware 
of  tbe  difficulties  your  company  is  having  with  the  postal  establishment,  one 
Of  wblch  Is  a  rsfiMRl  ti»i  aJSow  tte  rnaHing  of  oepiea  ef  tbe  weekly  to  pevpons 
whose  subscriptions  are  given  them  as  gifts.  As  an  Ulustratlou  of  the  dlffereoee 
in  the  application  of  the  post-office  rulings,  I  have  to  say  that  my  hualwnd, 
A.  L.  Gulp,  was  for  a  considerable  period  a  subscriber  to  the  Ftee  Frees 
Gazette,  of  Nokomia  Before  our  laet  sabeeriptton  ran  out  we  were  notified  by 
the  publisher  tiiat  It  miMt  be  paid  in  admnoe  eir  the  paper  i»enld  be  stopped, 
being  the  rule  of  the  Post  Office  Department.    We  did  not  pay  again  and 
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desired  that  the  paper  be  stopped.  It  nevertheless  comes  and  has  been  coming 
to  OS  for  two  or  three  years  since  our  subscription  ran  out,  and  in  ^ite  of  our 
not  wanting  it  Still  the  Post  Office  Departmait  does  not  interfere.  It  comes 
through  the  post  office  the  same  as  the  Woman's  National  Daily. 

In  soliciting  subscriptions  for  the  Woman's  Naticmal  Daily  persons  applied 
tb  Inform  me  that  it  was  their  custom  to  hand  their  subscriptions  te  the  post- 
master for  other  publications,  which  appears  to  indicate  that  the  Post  Office 
DepartmeJit  tlxrough  its  postmasters  cooperates  with  some  publishers  and 
against  others.  Neither  this  postmaster  nor  any  other  I  ever  heard  of  talces 
BQbscriptlons  for  the  weekly. 

I  have  solicited  subscriptions  for  the  Woman's  National  Daily  and  sent 
them  in  to  the  company.  Later  the  persons  from  whom  I  received  the  subscrip- 
tions complained  that  they  did  not  receive  the  paper  and  tliat  they  missed  it 
greatly,  because  it  was  the  best  paper  they  ever  had.  I  notified  headquarters, 
bilt  the  situation  is  still  very  unsatisfactory  to  all  subscribers  because  of  the 
irregularity  and  uncertainty  of  the  receipt  of  the  paper  from  the  post  office. 
On  the  one  hand  the  postmaster  is  complaining  that  the  people  do  not  accept 
tike  papers,  and  on  the  other  hand  the  people  are  complMining  that  they  did 
not  get  their  papers. 

Very  respectfully,  Mrs.  A.  L.  CuiiP, 

R.  F.  D.  No.  S, 

Mr.  Austin.  Have  you  any  evidence  there  that  the  Post  Office  De- 
partment knew  about  this  paper  called  (he  Free  Press? 

Mr.  Madden.  No;  except  tne  general  statement  I  have  made  that 
the  whole  service  was  worked  up  against  this  institution  from  one 
end  of  the  land  to  the  other. 

Mr.  Austin.  Was  it  not  the  duty  of  that  newspaper  editor  to  dis- 
continue the  paper  when  the  subscriber  failed  to  renew  the  sub- 
scription ?  • 

Mr.  Madden.  I  do  not  care  to  answer  that  question. 

Mr.  Austin.  There  is  no  way  by  which  the  local  postmaster  would 
know  anything  about  it,  nor  w^ould  the  department  in  Washington 
have  any  knowledge  of  it,  unless  somebody  did  notify  them. 

Mr.  Madden.  IVlr.  Chairman,  as  further  evidence  of  the  statement 
that  I  made  that  the  Post  Office  Department  throughout  the  country 
is  operating,  whether  purposely  so  organized  or  not,  against  the 
Lewis  enterprises,  I  have  a  long  letter  here  which  I  would  like  to 
avoid  reading,  but  which  I  would  like  to  have  go  into  the  record. 
There  is  one  part  of  it  which  I  would  like  to  read.  This  is  a  letter 
from  a  party  who  writes  from  Manhattan,  Kans.,  to  Mr.  E.  G.  Ijewis, 
and  she  incloses  a  copy  of  a  sign  which  is  posted  up  in  the  post  office 
at  that  place,  to  this  effect : 

Woman's  National  Dally  Weekly  sold  out.  The  Editor  Lewis  quits.  A  true 
copy  as  in  the  P.  O. 

I  submit  that  as  evidence. 

The  letter  itself  is  from  Mrs.  M.  L.  Stewart  and  is  as  follows : 

Exhibit  No.  59. 

Manhattan,  Kans.,  April  25,  1911. 
Mr.  E.  G.  Lewis. 

Deab  Fbiend:  I  feel  Uke  saying,  Ehirrah  for  Mr.  Iiewls;  he  always  finds  a 
way  out.  We  of  Manhattan  are  with  you  heart  and  soul.  You,  and  we,  are 
bound  to  win.  How  I  would  love  to  be  one  of  your  army  of  workers.  I  feel 
that  t  must  not  again  step  aside  from  my  chosen  work;  it  is  such  a  necessary 
work,  and  so  few  to  do  it.  It  is  the  Vlavi  work,  restoring  to  health  and  saving 
the  home — so  necessary.    We  had  such  an  enthusiastic,  called  meeting  last 
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week;  our  dear  Mrs.  Willard  was  with  us.  There  was  much  indignation  in 
regard  to  a  notice  which  had  been  put  up  in  the  post  office.  (I  will  inclose  a 
copy.)  A  committee  was  appointed  to  go  to  the  post  office  and  request  them  to 
erase  it  and  put  up  copies  of  your  telegrams,  which  they  declined  to  do.  How- 
ever, I  went  in  the  next  morning,  and  the  board  had  been  cleaned.  I  also  took 
copies  of  your  telegram  to  one  of  our  local  papers  with  request  they  publish 
them.  They  refused.  I  immediately  stopped  my  card  and  the  paper.  I  will 
cerbiinly  do  all  I  can  to  advance  our  interests  and  build  up  the  league. 

I  have  Just  received  a  letter  from  Congressman  Jackson.  I  had  reported  to 
him  the  destruction  of  mail  and  the  treatment  accorded  us  in  r^ard  to  our 
papers.  Replies  he  has  it  under  investigation,  but  as  he  is  not  from  this  dis- 
trict has  no  right  to  inquire  into  the  personal  matter. 

In  the  fall  I  Rent  in  subscriptions.  I  sent  request  for  blank  subscription  lists. 
Received  reply  they  had  been  sent ;  did  not  receive  them.  On  or  about  the  last 
day  of  March  I  received  a  peculiar  package.  It  was  two  comers  of  the  envelope 
with  the  pieces  of  the  blanks  in  which  had  been  sent  me  some  four  months 
before.  This  was  in  a  leather  case  with  torn  scraps  of  the  Drovers  telegram ; 
a  rubber  around  it;  on  the  outside  the  old  number,  and  new,  like  this:  719 
Osage,  1200  Fremont.  I  have  sent  them  on  to  Washington,  D.  C.  Am  going  to 
write  Bristow  and  Reese.  We  shall  be  so  proud  when  wc^get  in  our  chapter 
house. 

May  long  life  and  success  attend  you. 

Yours,  for  Justice,  Mas.  M.  L.  Stewabt, 

1200  Fremont  Street, 

Manhattan,  Kans, 

P.  g. — I  wish  to  send  in  subscriptions  for  Class  B  magazine.  Will  try  and 
make  no  mistake.    I  have  no  blanks  but  will  try  and  get  some.  M.  L.  S. 


AmericAn  Woman  >. 
Mre. 

1 
Gonf. 

1 
1 

M.  L.  Stewart,                         | 

'                 Gone. 

MaDhattan, 

Kansas.          ■ 

1 

Mr.  Austin.  Was  the  notice  put  up  in  the  post  office  there? 

Mr.  Madden.  At  the  post  office  in  Manhattan,  Kans. 

Mr.  Austin.  Have  jou  any  evidence  as  to  who  put  it  up? 

Mr.  Madden.  No,  sir. 

Mr.  Austin.  You  do  not  know  whether  an  agent  of  the  Lewis 
Publishing  Co.  put  it  up  or  not? 

Mr.  Madden.  1  think  it  might  be  so — in  the  form  of  a  postmaster. 

Mr.  Britt.  Was  the  notice  si^ed? 

Mr.  Madden.  No  ;  that  is  all  there  is  to  the  notice. 

Mr.  Austin.  You  gave  us  the  name  of  the  writer? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  Did  you  want  the  whole  letter  to  go  into  the  record  t 

Mr.  Madden.  Yesj  I  wanted  the  whole  letter  in  the  record,  but  I 
did  not  care  to  read  it  all.    It  is  too  hard  to  read. 

I  would  like  to  submit  another  letter.  This  is  short  and  is  type- 
written, and  I  would  like  to  read  it  It  is  from  Mr.  B.  B.  Joslin,  and 
k  as  follows : 
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BZBIBIT  No.  60. 

824  West  Dayton  Stbeet, 
Madison,  Wis.,  April  24, 1911. 
Mr.  E.  G.  Lewis, 

University  City,  8t.  Louis,  Mo. 

Deab  Mb.  Lewis  :  This  is  the  second  letter  of  this  kind  that  I  have  forwarded 
to  you.  If  it  will  not  do  you  any  harm,  I  wish  that  you  would  mail  it  to  the 
Post  Office  Department 

The  people  believe  that  you  are  in  a  commercial  way  what  La  FoUette,  of  thi» 
State,  is  in  a  political  way,  "  a  fighter  for  the  rights  of  the  people." 

I  only  hope  that  you  will  be  able  to  win  out  in  the  fight  that  you  are  making. 
There  should  be  no  prohibitive  restrictions  on  the  freedom  of  the  press  and  the 
right  to  fair  and  open  trial  ought  to  be  granted  to  every  American  regardless 
of  the  offense  he  is  charged  with. 

May  God  help  you  win  this  fight.  R.  R.  Joslin, 

Jr.  U,  of  W^ 
[Inclosure  1.] 

[Second  notice.]  United  States  Post  Office, 

Madison,  Wis. 

It.  R.  JOSLIN, 

824  Dayton  St.,  Madison,  Wis. 

Deab  Madam  :  I  am  requested  by  the  Third  Assistant  Postmaster  General, 
Washington,  D.  C,  to  secure  certain  information,  which  is  covered  by  the  ques- 
tions given  below,  in  order  that  the  department  may  determine  the  proper  classi- 
fication of  The  Woman's  National  Weekly,  of  St.  Ix)u!s  (formerly  known  as  The 
Woman's  National  Daily).  Kindly  answer  the  following  questions  and  return, 
this  sheet  in  the  inclosed  self-addressed  envelope,  which  requires  no  stamp: 

1.  Are  you  a  subscriber  of  The  Woman's  National  Weekly?    Yes. 

2.  In  what  way  did  you  become  a  subscriber?    I  subscribed. 

3.  Did  you  pay  the  full  subscription  price?  I  certainly  did.  If  not,  how  much- 
did  you  pay? 


4.  Is  the  paper  sent  to  you  free;  if  so,  by  whom? 


5.  Did  you  subscribe  for  the  paper  through  the  American  Woman's  League ;  if 

so,  upon  what  terms?    . 

An  early  reply  to  the  foregoing  questions  will  be  very  much  appreciated. 
Yours,  very  truly, 

W.  A.  Devine,  Postmaster, 

[Inclosure  2.] 

Post  Office  Department.    Official  business.     (No.  14.)     Penalty  for  private 

use  to  avoid  payment  of  postage  $300.    Postmaster,   Madison,   Wis.,  

County, . 

Address  on  envelope :  Mr.  E.  G.  Lewis,  University  City,  St.  Ix>uis,  Mo.  Post- 
mark :  Madison,  Wis.,  Apr.  24,  1911,  7.23  p.  m. 

I  have  another  letter,  which  I  read  from  print,  because  it  has  been 
printed,  and  I  ask  that  it  be  accepted  in  that  form.  The  city  was 
illegible.  We  could  not  tell  that  from  the  leter  or  from  the  postmark 
either.    It  was  from  some  place  in  Iowa,  dated  April  19,  1911. 

(After  reading  the  letter  referred  to.) 

Mr.  Austin.  I  do  not  think  we  ought  to  publish  that  letter  in  thi^ 
record,  as  it  is  not  signed. 

Mr.  Madden.  It  was  published  in  the  press.  We  could  not  read  the- 
handwriting  very  well. 

Mr.  Austin.  This  man  does  not  give  you  permission  to  use  his 
name. 

Mr.  Madden.  All  right;  I  will  withdraw  it. 

Mr.  Alexander.  We  will  strike  that  out. 

Mr.  Madden.  Very  well. 

Here  is  a  letter,  which,  largely,  is  not  on  this  subject.  It  is  onlv 
the  last  paragraph  of  this  letter  tnat  is  of  value.    If  you  like,  I  will 


i 
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read  that  and  omit  the  rest.  It  is  written  to  Gen.  Robert  M,  McWade, 
1426  New  York  Avenue,  Washington,  D.  C. 

Mr.  MoCor.  Who  is  Gen.  McWade? 

Mr.  Madden.  He  is  the  gentleman  you  have  seen  around  here.  He 
represents  the  company  here. 

Mr.  Austin.  Do  you  mean  the  large  gentleman  who  was  here  f 

Mr.  Madden.  Tes,  sir;  the  fleshy  gentleman. 

Mr.  AuariK.  Give  us  the  place  where  that  letter  was  written  fram. 

Mr.  Maddbv.  That  letter  was  written  at  Cenovier,  ST.  C,  by  MisB 
Mattie  S.  Miller. 

The  only  paragraph  of  this  which  I  want  to  go  in  the  record  is 
as  follows : 

Do  yon  know,  and  does  the  Hon/  E.  G.  Lewts  know,  that  It  Is  reported  the 
Woman's  National  Dally  will  be  "shut  down"?  Please  Inform  him,  if  you 
think  he  hns  not  beard  it,  and  oblige. 

A  loyal  leaguer.  (Miss)  Mattib  S.  Milxjeb. 

I  have  another  letter  here.  It  is  from  1318  East  Broadway, 
Logansport,  Ind.,  April  29, 1911.  and  she  quotes  a  letter  addreaE»d  to 
President  Taf  t 

Mr.  Austin.  Are  you  bringing  President  Taft  into  this  matter? 

Mr.  Madden.  Because  it  is  in  the  letter.  I  did  not  bring  it  in; 
it  isiust  because  he  is  mentioned  here. 

Crtie  letter  referred  to  is  as  follows:) 

Exhibit  No.  61. 

1318  R  Broadway, 
Logausiiort,  Ind.,  April  ftd,  1911. 
E.  G.  Lewis. 

Dear  Sir  :  I  received  the  inclosert  effusion  in  nnswer  to  the  following  to 
Mr.  Taft. 

"  W.  H.  Taft :  If  yon  cnn  .sit  In  the  Capitol  and  call  out  the  Army  and  Navy 
of  the  United  States  to  protect  the  Interests  of  your  friends,  the  Standard  Oil, 
J.  P.  Morgan,  the  Gujrjxenhelms,  and  others,  could  you  not  train  a  few  field  guns 
on  oiy  corrupt  Post  Office  Department,  In  the  Interest  of  one  hundred  thousand 
American  women?" 

I  have  wrlttwi  and  received  replies  from  Mr.  Kerns,  Sen.,  and  Mr.  Ranch, 
Con.,  to-day.     I  will  write  to  Champ  Clark,  Jeff  Davis,  and  Mt.  Shlvely. 

Mrs  Isaac  M.  Cranfobd.. 

Mr.  McCoy.  Where  did  you  say  that  letter  is  from? 

Mr.  Madden.  logansport,  Ind. 

Accompanying  that  letter  is  a  copy  of  the  letter  sent  out  by  Mr, 
James  J.  Britt,  Thii'd  Assistant  Postmaster  General,  explaining  to 
her,  in  a  two-pa^  letter,  why  he  did  all  these  thin^  that  are  com- 
plained of,  and  1  submit  it  to  go  into  the  record.  I  have  a  number 
of  these  that  have  been  sent  in  with  similar  protests,  but  I  am  onW 
giving  you  an  occasional  one,  just  to  get  the  gist  of  the  tiling.  It 
is  a  form  letter,  and  is  as  follows : 

* 

Exhibit  No.  62. 

Post  Office  Department, 
Third  Asbibtant  PoeTMASTER  Gerkrai., 

WaahHgton,  April  22,  1011, 
Mrs.  Isaac  N.  Crawford, 

Logansport,  Ind.: 

Your  communication  in  regard  to  Tbe  VVomim's  National  Weekly,  of  St.  IjOuIs, 
llo..  bas  been  received. 
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lu  reply  you  are  informed  that  in  July  last,  while  the  paper  was  published 
under  the  title  of  **  The  Woman's  National  Daily/'  the  frequency  of  issue  was 
changed,  thus  necessitating,  under  the  Postal  Laws  and  Regnlations,  an  applica- 
tion for  reentry  of  the  publication  as  second-class  matter.  There  being  no 
iuQuiry  concerning  the  publication  under  way  at  the  time  of  making  that  appli- 
cation, the  requirement  of  deposits,  as  provided  by  section  441  of  the  Postal 
Laws  and  Regulations,  to  cover  postage  at  the  third-class  rate  on  mailings  of 
the  publication  was,  under  the  provisions  of  section  443  of  the  Postal  Laws  and 
Regulations,  waived  pending  further  consideration  of  the  application.  However, 
in  wiew  of  the  fact  that  the  department  was  in  receipt  of  complaints  as  to  the  con- 
tinued sending  of  large  numbers  of  copies  to  persons  who  had  refused  the  pub- 
lication, a  test  of  the  subscription  list  was  nmde  by  sending  queries  to  persons 
whose  names  and  addresses  were  taken  from  ttie  publishers*  records  of  claimed 
subscribers.  Twenty-four  per  cent  of  those  replying  stated  that  the  publicittion 
was  mailed  to  them,  but  they  were  not  subscribers.  As  the  names  were  selected 
at  random  from  the  subscription  list,  the  test  is  representative  of  the  entire  list, 
and  since  the  law  (act  of  Mar.  3,  1879)  requires  that  a  publication  to  be 
admissible  as  second-class  matter  shall  have  a  *'  legitimate  list  of  subscribers," 
and  this  list  must  be  legitimate  in  its  entirety,  The  Woman's  National  Daily 
did  not,  so  long  as  this  24  per  cent  of  nonsubscribers  formed  a  part  of  the 
claimed  subscription  list,  conform  to  the  statutory  requirements. 

The  publishers'  attention  was,  on  Februarj-  24,  1911,  called  to  this  condition 
of  the  list  with  the  view  of  having  them  take  the  necessary  steps  to  place  the 
subscription  list  in  harmony  with  the  requirements  of  the  law.  A  few  days 
thereafter  the  title  was  changed  to  "The  Woman\s  National  Weekly"  and  the 
frequency  of  issue  to  weekly,  thus  uecessi tilting;,  under  the  Postal  Laws  and 
Regulations,  an  application  for  entry  of  the  publicntlou  as  second-class  matter 
under  the  new  title  and  frequency.  Before  making  this  application  the  pub- 
lishers requested  that  the  requirement  of  third-class  deix)sits  be  waived.  In 
view  of  the  result  of  the  test  and  the  complaints  that  the  publishers  were  send- 
ing the  paper  to  persons  who  were  not  subscribers,  the  publishers  were  informed 
as  is  customary  in  similar  cases,  that  the  deixkslts  could  not  be  waived,  but  that 
action  on  the  application,  when  received,  would  be  expedited.  Immediately 
upon  receipt  of  the  application,  on  March  27,  1911,  the  publishei'S  were  tele- 
graphed that  If  they  would  eliminate  the  24  per  cent  of  nonsubscribers  from 
their  claimed  "legitimate  list  of  subscribers,"  copies  mulled  to  the  remainder  of 
the  claimed  subscribers  would  be  accepted  at  the  usual  second-class  rates  of 
postage  and  all  deix)slts  In  excess  of  those  rates  refunded.  They  were  also  in- 
formed that  copies  mailed  to  the  24  per  cent  uf  uonsubiicribers  would  be 
accepted  at  the  transient  second-class  rate  of  1  cent  for  each  4  ounces  or 
fraction  thereof,  wliich  is  the  rate  charged  all  publishers  on  copies  other  than 
samples  mailed  to  non-subscribers.  Upon  the  publishers  agreeing  to  the  con- 
ditions stated,  the  postmaster  was  promptly  Instructed  to  accept  copies  mailed 
to  the  remainder  of  the  list  at  the  usual  secoiMl-class  rates  and  refund  all  de- 
posits in  excess  of  those  rates.  All  of  this  was  done  within  three  days  from  the 
receipt  of  the  application. 

With  reference  to  the  statement  of  the  publishers  lu  the  publication  that  it 
is  difficult  for  them  to  ascertain  which  persons  on  their  claimed  subscription 
list  compose  the  24  per  cent  of  nonsubscril^ors,  it  should  be  borne  in  mind 
that  the  department  should  not,  because  of  the  difficulties  of  the  publishers, 
due  to  their  methods  of  conducting  their  business,  he  oxpooted  to  accept  at 
the  pound  rate  of  postage,  in  violation  of  the  law,  copies  addressed  as  to  sub- 
scribers to  persons  who  are  not  subscribers.  The  publihers  have  all  the  records 
regarding  their  publication  and  the  list  of  claimed  subscribers,  and  it  is  for 
them  to  place  and  maintahi  the  claimed  sul>scription  list  in  such  form  as  to 
contain  only  the  names  of  subscribers.  The  method  which  should  be  employed 
by  the  publishers  In  removing  from  the  claimed  subscription  list  the  names 
of  those  persons  who  are  not  subscribers  is  a  matter  for  their  own  determi- 
nation. 

There  has  been  no  ruling  in  the  case  regarding  so-called  "gift"  subscriptions. 
In  this  connection  I  may  say  that  whether  a  person  In  whose  behalf  another 
has  endeavored  to  subscribe  may  be  included  In  the  "  legitimate  list  of  sub- 
scribers" which  the  law  requires  a  publication  to  liave  in  order  to  he  admis- 
sible as  second-class  matter,  depends  upon  whether  that  person  is  willing  to 
Jccept  the  publication  and  be  regarded  as  a  subscriber.  If  he  disclaims  being 
subscriber  or  refuses  to  accept  the  paper,  this  department  can  not.  for  postal 
purposes,  regard  him  as  a  subscriber. 
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I  think,  after  a  careful  perusal  of  this  letter,  you  will  agree  with  me  that 
the  action  taken  on  the  application  was  not  only  prompt,  but,  in  view  of  all 
the  circumstances,  the  most  liberal  possible. 

Kespectfully,  Jamks  J.  Bbitt, 

Third  Assistant  Postmaster  General, 

Address   on  envelope:  E.    G.   I^wis,   University   City,    St.   Ix)uls,    Missouri. 
Personal. 
Postmark :  Logansport,  Ind.,  Apr.  29,  1911—6-30  P. 

Now,  Mr.  Chairman,  I  have  another  interesting  letter  here  which 
I  would  like  to  put  into  the  record.  This  is  from  Iowa  Falls,  lown, 
and  is  dated  December  29,  1910. 

(The  letter  referred  to  is  as  follows:) 

Exhibit  No.  G3. 

Clover  T.kaf  Truck  Fabm, 
Iowa  Falls,  lotra,  Dec.  29,  J910. 
Mr.  E.  (t.  Lewis. 

Dfab  Sib:  r  am  sottinjr  onto  insldo  fjuls.  Yestorday  I  was  told  by  a  friend 
to  watch  the  pirbnge  pile.  I  took  the  hint  immediately  and  began  to  make  in- 
quiry as  to  who  hauled  the  post-onioc  refuse.  Found  it  was  a  si)eclal  friend 
of  mine,  so  last  night  after  work  I  made  a  trip  down  to  the  drayman^s,  and  out 
on  his  bam  floor,  where  he  had  dumrxHi  the  refuse,  I  found  daily  after  daily 
plainly  addressed.  8ome  of  them  m:)rked  refused  and  two  of  the  ones  marl^ed 
refused  are  carried  by  the  carrier  who  I  told  you  in  my  other  letter  to  you  had 
made  his  brags  that  he  had  got  some  to  refuse  it  and  was  going  to  get  all  be 
could  to  do  the  same. 

Now,  Mr.  I^ewis,  if  you  want  to  pay  for  about  one-fourth  page  ad.  in  our  two 
local  papers  I  will  put  in  a  notice  and  word  it  something  like  this:  To  all  who 
receive  the  National  Daily  and  who  has  not  paid  for  same  will  confer  a  favor 
upon  me  by  accepting  same  and  I  will  stand  good  for  all  charges  and  sign  my 
name  and  also  state  that  I  am  backed  by  the  Lewis  Publishing  Oo.  Now,  of 
course  some  of  these  papers  were  for  parties  who  are  spending  the  winter  In 
California.  But  one  especially  is  R.  O.  Fowler,  a  banker  here,  who  took  the 
paper  from  me  and  paid  me  his  money,  and  I  asked  him  if  he  wanted  a  receipt. 
He  said  "No."  but  he  wanted  his  paper.  Well,  you  can  see  how  he  is  getting 
it.  Now  these  fellows  need  tending  to.  I  have  got  one  of  the  regular  rural 
carriers  in  the  league  a  full  paid  member  and  he  tells  me  a  good  deal  what  is 
going  on  in  the  post  office,  an<l  when  I  made  my  visit  to  the  dump  pile  and 
found  these  papers  there  and  saw  how  those  fellows  were  tearing  down  what 
I  have  striven  to  build  up  it  made  me  warm  under  the  collar.  Now,  another 
paper  was  that  of  Rev.  C.  H.  Stull.  Now,  he  gave  me  a  dollar  for  the  paper 
last  year  and  when  subscribing  for  it  he  said  it  was  the  cleanest  little  paper  he 
knew  of.  But  that  was  last  year,  of  course.  Well,  I  sent  him  the  paper  the 
next  year  and  now  I  And  it  in  or  on  the  garbage  pile  marked  refused,  and  I 
have  the  evidence  of  one  of  the  carriers  that  a  certain  one  was  going  to  get  all 
to  refuse  the  papers.  Now,  E.  G.,  let  me  hear  from  you  on  this  subject. 
Yours  for  a  square  deal. 

C.  S.  Brown, 
Iowa  Falls,  la. 

Mr.  AvSTiN.  Did  they  send  him  the  advertisements? 

Mr.  Madden.  No,  sir;  he  couhl  not  pay  attention  to  the  one-thou- 
■sandth  part  of  such  letters  as  he  receives. 

Mr.  ArsTiN.  Well,  you  have  no  proof  that  those  pai^ers  were  not 
actually  refused,  have  you  ? 

Mr.  Madden.  Only  that,  sir. 

Mr.  Austin.  He  siays  they  were  all  marked  "  refused." 

Mr.  Madden.  If  we  have  to  make  out  our  case  by  going  all  over  the 
country  and  interviewing  each  postmaster  and  subscriber,  or  each 
person  who  wrote  a  letter,  of  course  we  will  have  to  submit  to.  the 
tyranny  of  it. 
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Mr.  Austin.  You  are  attempting  to  show  that  the  Post  OflSce 
Department  has  destroyed  your  business,  and  I  think  you  should  sub- 
mit some  proof. 

Mr.  Madden.  If  you  do  not  think  so,  and  if  the  committee  does  not 
think  so,  I  am  pretty  well  satisfied  the  general  public  will  think  so. 

Mr.  Austin.  This  committee  is  of  course  to  investigate  this  ques- 
tion and  weigh  the  testimony,  and  you  certainly  do  not  think  that 
proof  like  that  would  be  satisfactory  ? 

Mr.  Madden.  Well,  if  you  come  to  St.'  Louis,  we  will  do  the  best 
we  can  to  put  the  witnesses  on  the  stand  there.  We  have  no  money ; 
the  company  is  down  and  out,  as  far  as  money  is  concerned.  It  is 
ruined  by  reason  of  the  course  of  conduct  which  I  have  outlined  here 
in  the  last  three  or  four  days,  and  such  conduct  would  ruin  any  enter- 
prise. The  Standard  Oil  Co.,  with  all  its  powers,  could  not  stand 
such  a  campaign. 

I  beg  to  read  another  letter  into  the  record.  This  is  typewritten, 
and  is  accompanied  by  a  copy  of  the  letter  which  was  written  to  Mr. 
Britt. 

Mr.  Austin.  I  would  like  to  hear  one  of  the  letters  written  to  Mr. 
Britt;  yes. 

Mr.  Madden.  This  letter  is  from  422  East  Adams  Street,  Spring- 
field, m. 

(The  letter  referred  to  is  as  follows:) 

Exhibit  No.  64. 

422  East  Adams  Street, 
Springfield,  IIL,  June  30,  1911. 
Mrs.  MooBE,  University  City,  Mo. 

Dear  Friend:  I  find  that  the  Third  Assistant  Postmaster  General,  James 
Britt,  or  T.  E.  Burton  is  sending  Bnrton*s  speech  in  pamphlet  form  to  each  of 
onr  league  members  here  in  Springfield.  I  am  surprised,  and  wonder  how  he 
got  a  list  of  the  names  of  onr  chapter.  Have  you  let  anyone  of  the  "  inspectors  '* 
into  your  records  down  there  to  get  these  names  of  members  of  the  league 
under  any  pretext  whatever?  If  so,  I  thinli  that  the  greatest  mistake  that 
could  have  been  made,  for  now  ihey  will  send  broadcast  the  groswst  misstate- 
ments to  our  women  and  scare  the  weak-kneed  into  leaving  the  league  alto- 
gether, or  else  scare  them  so  they  will  work  for  the  success  of  the  league  no 
more.    Let  me  hear  from  you  as  to  this  matter. 

Inclosed  is  the  copy  of  a  letter  I  am  sending  to  Mr.  Britt  and  also  one  to 
Senator  Burton.  I  want  to  inclose  in  these  letters  the  opinion  Mr.  Hungerford 
has  published  as  to  the  "  Present  condition  of  the  American  Woman's  League," 
which  I  asked  you  for  on  a  card  I  sent  you  yesterday.  Can  you  let  me  have 
these  in  a  day  or  two?  I  will  hold  open  my  letter  to  inclose  them. 
Very  sincerely, 

Maby  E.  IuEonabd. 

Mr.  Britt  may  deny  having  received  this.  I  do  not  know.  I  have 
it  in  this  form. 

(The  letter  referred  to  is  as  follows:) 

Exhibit  No.  65. 

422  East  Adams  Street, 
SpHng field.  III,,  June  SO,  191 1. 
Mr.  Bbitt,  Washington,  D.  G. 

Deab  Sib:  Will  you  kindly  mall  me  one-half  dozen  of  Senator  Jeflf  Davis's 
speech  delivered  in  the  United  States  Senate  asking  a  report  upon  the  special 
rulings  of  the  Post  Office  Department  upon  issuance  of  400,000  copies  of  the 
National  Weekly  as  second-class  mail?    I  have  read  one  of  Senator  Burton's 
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speeches  iu  reply  to  Senator  Davis  and  it  is  such  a  tissue  of  falsehoods  I  te^ 
quite  sure  he  was  gix)88ly  misinformed  upon  the  subject  he  was  dlscuasiiii^ 
Before  a  fair-minded  person  makes  up  his  mind,  he  will  examine  both  sides  of  a 
subject  he  is  to  deliver  his  opinion  upon  if  said  opinion  is  intended  to  be  in- 
structive upon  a  subject  tie  Is  unfamiliar  with,  but  that  speech  shows  a  willful 
neglect  of  the  principle  fairness,  showing  that  he  took  his  material  from  unfair, 
malicious,  and  hostile  sources.  A  man  who  is  moved  by  such  partisan  impulBea 
can  not  lK>pe  to  influence  fatr-mlnded  people.  If  he  thinks  he  can  scare  the 
women  or  terrorize  them  into  abandonment  of  a  deliberate  choice  he  will  have 
to  use  a  different  argument  altogether  to  be  convincing  either  to  women  or  men. 
Women  have  an  average  Intelligence  with  men  upon  any  subject  you  may  con- 
sider, and  to  tell  them  that  they  are  "  hired  girls,  washerwomen,  or  imbeciles  *' 
does  not  appeal  to  their  sense  of  justice  or  fairness.  I  have  several  friends  who 
have  read  the  pamphlet  I  mentioned,  who  expressed  a  wish  to  read  Senator 
Davis*s  speech,  to  see  if  be  misrepresented  the  subject  as  did  Senator  Burtxm. 
If  you  have  plenty  of  Senator  Davis's  speech  in  pamphlet  let  me  have  a  dozen. 
I  am  a  business  woman  here  in  Springfield,  an  oflice  of  my  own  as  an  abstracter, 
and  the  women  come  to  me  for  information  as  to  what  Oongress  is  doing  for 
them. 

I  wish  also  to  mention  that  our  poet  office  here  does  not  deliver  to  the  people 
who  have  paid  for  their  own  subscriptions  to  the  National  Weekly,  and  the 
carriers  seem  to  take  special  pains  to  let  us  know  they  do  not  want  us  to  have 
it  regularly,  threatening  that  the  paper  will  be  stopped  altogether.  Are  Uieae 
post  offices  acting  under  orders  from  your  office  in  not  delivering  to  the  sub- 
scribers who  have  paid  their  own  subscriptions  for  their  papers? 

The  papers  they  thus  hold  up  are  thrown  into  the  waste  heap  and  reported 
refused  to  your  office.  If  this  is  the  source  of  Senator  Burton's  Information 
I  do  not  wonder  at  the  falsehoods  masquerading  as  ^*  facts  '*  In  his  speech. 

I  hardly  think  It  a  fair  test  of  a  movement  to  judge  of  its  efficiency  by  the 
report  of  a  very  small  per  cent,  who  have  tried  to  be  leading  spirits,  and  have 
failed  of  self-aggrandizement,  and  for  this  reason  have  become  malcontents,  as 
against  80,000  to  90,000  women  who  are  enthu^astlc  In  Its  support  and 
furtherance. 

If  the  Post  Office  Department  is  adniini8tere<l  lu  a  way  to  be  helpful  to  the 
people  whose  servant  It  Is,  It  will  try  to  aid  instead  of  baiting  and  hounding 
so  rare  a  ;xeniiis  as  E.  G.  Lewis  has  piov€»n  himself  to  be. 

It  Is  to  bo  h()i)ed  that  wlstloni  and  helpfulness  may  supplant  politics  and 
jealousy  In  dealing  with  the  American  Woman's  League  and  its  founder  by  the 
Post  Ottice  Department. 

The  league  Is  paying  well  and  dearly  fur  the  fcer>  ice  they  get  from  this  depart 
nieiit  of  our  (Jovernment  and  deserves  better  treatment  from  it. 
Sincerely, 

Mary  E.  Leonard. 

Did  you  receive  that  letter,  Mr.  Britt? 

Mr.  bRiTT.  I  do  not  know,  sir.  I  receive  a  great  many,  and  I  also 
receive  a  great  many  on  the  other  side. 

Mr.  Madden.  Do  you  sit  in  judgment  upon  such  matters  as  that? 

Mr.  Britt.  I  do  not  understand  you. 

Mr.  Madden.  I  mean,  do  you  decide  questions  of  mail  classifications 
upon  ihoiiii  matters  or  upon  those  letters,  such  as  yon  say  you  receive? 

Mr.  Britf.  I  do  not  quite  understand  you. 

Mr.  Madden.  I  will  withdraw  the  question. 

Mr.  Britt.  If  you  will  frame  it  properly  I  will  answer  it. 

Mr.  Madden.  I  will  withdraw  it  entirely. 

Mr,  MrCoY.  Is  there  anything  in  the  record  to  show  what  the 
Woman's  League  is? 

Mr.  Madden.  No,  sir.  It  is  simply  as  I  explained  briefly  yesterday. 
I  am  expecting  by  the  mail  or  express — ^they  said  they  would  hardly 
trust  it  to  the  mails — a  statement  by  the  properly  constituted  officers 
of  what  it  is  and  what  it  does,  and,  although  it  is  entirely  apart  from 
this  case,  if  you  desire  it  for  your  information,  I  will  submit  it  to  you 
the  record. 
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Mr.  Austin.  It  was  originated  or  organized  by  Mr.  Lewis? 

Mr.  Madden.  Yes,  sir;  out  I  submit  that  is  no  reason  for  ruining 
the  Lewis  Publishing  Co. 

Mr.  Austin.  Oh,  no;  but  I  wanted  to  give  him  some  information. 
It  is  at  present  publishing  this  Woman's  Weekly,  is  it  not  ? 

Mr.  Madden.  Yes,  sir.  That  is  the  remnant  the  department  has 
left  them,  and  the  department  is  after  that  night  and  day. 

Mr.  Austin.  You  have  not  found  where  Mr.  Britt  sent  those 
speeches  of  Mr.  Davis? 

Mr.  Madden.  I  am  going  to  leave  that  to  Mr.  Britt. 

Mr.  Bbitt.  I  will  refer  to  the  correspondence  in  relation  to  the 
speeches  of  each  of  the  Senators  when  we  take  up  the  other  side  of 
the  case. 

Mr.  Madden.  I  want  to  ask  you  some  questions  on  that  line  when 
you  are  on  the  stand,  Mr.  Britt. 

I  am  getting  veiy  close  to  the  end,  gentlemen,  and  I  think  I  can 
finish  in  a  very  short  time. 

I  desire  to  insert  into  the  record  again  what  has  been  already  said, 
that  I  represent  the  Lewis  Publishing  Co.,  and  that  alone.  I  do  not 
represent  E.  G.  Lewis,  except  insomuch  as  he  is  a  member  of  the 
Lewis  Publishing  Co.,  and  was  at  one  time,  for  a  long  period,  its 
president.  He  is  not  now.  My  commission  is  from  uie  board  of 
oirectors,  and  I  contend  it  makes  no  difference  whether  Mr.  Lewis  is 
a  good  man  or  a  bad  man.  He  is  not  on  trial  here.  If  he  is,  I  ask 
that  he  be  represented  properly;  but,  remember,  I  do  not  support 
Mr.  Lewis  in  any  wrongdoing  whatever.  His  acts,  like  those  of 
every  other  citizen,  are  subject  to  review  in  the  courts,  by  either 
a  criminal  or  a  civil  process.  I  make  no  excuses  for  him.  I  am  not  in 
charge  of  that  matter. 

Mr.  Austin.  Are  you  going  to  put  him  on  the  stand? 

Mr.  Madden.  Yes,  sir. 

I  do  not  know  whether  I  emphasized  as  strongly  as  I  desired  to 
that  the  monthly  publications  which  were  excluded  from  the  mails 
on  March  4,  1907,  oecause  they  did  not  have  legitimate  lists  of  sub- 
scribers and  because  they  were  primarily  designed  for  advertising 
purposes,  or  for  free  circulation,  or  for  circulation  at  a  nominal  rate, 
were  of  substantially  the  same  character  and  were  restored  to  the 
mails  nine  months  later  by  the  Post  Office  Department,  the  only 
change  being  in  the  number  of  subscriptions  allowed.  In  that  con- 
nection I  wiih  to.  say  that  the  practice  of  the  department,  in  the  usual 
order  of  things,  was  that  if  the  department  found  fault  with  the 
publisher's  subscription  list  it  notified  him  aad  gave  him  a  chance 
ta  correct  and  save  his  property.  In  this  case,  Lewis,  as  he  has 
repeatedly  said,  was  doing  no  more  than  all  other  publishers  were 
domjg.  There  was  sharp  competition  among  them,  and  he  was 
driving  his  business  as  best  he  knew  how  to  get  the  lead  if  he  could. 
AH  he  was  adcing  was  for  the  department  to  say  to  him  what  was 
wroi^,  but  it  gave  him  no  information.  I  say  that  is  the  fact  as  to 
the  practice  <»  the  department,  as  evidenced  by  the  judgment  of  Mr. 
tTustioe  Anderson  in  the  case  of  Conant  v.  raine.  where  the  court 
remarked,  on  that  same  question  of  mailing  too  many  sample  oopiea^ 
that  the  publisher  had  been  given  every  opportunity  to  come  within 
the  rule  and  had  refused. 
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Mr.  Austin.  Can  you  tell  me  whether  there  was  at  any  time,  prior 
to  the  report  of  the  postmaster  at  St.  Louis,  complaint  against  the 
DBwis  publications,  or  whether  there  was  any  trouble  or  personal 
difficulty  or  any  bad  feeling  between  Mr.  Lewis  and  Postmaster 
Wyman,  of  St.  Louis? 

Mr.  Madden.  None  that  I  know  of,  sir.  If  there  was  any,  I  do 
not  know  it. 

I  should  say  in  that  connection,  further,  that  all  that  was  necessary 
at  any  time  was  for  the  department  to  tell  Mr.  Lewis  what  it  ob- 
jected to. 

Mr.  Ai^xANDER.  I  do  not  think  it  is  necessary  to  repeat  that. 

Mr.  Madden.  I  wanted  to  emphasize  that,  Mr.  Chairman.  That 
IS  all  I  did  it  for. 

Mr.  Alexander.  I  think  that  is  in  the  record  several  times. 

Mr.  Madden.  Yes.  It  has  been  stated  here  by  Mr.  Britt  in  such 
a  form  that  I  take  it  he  is  intending  to  present  the  matter  in  such 
a  way  as  to  show  that  my  conduct  as  Third  Assistant  Postmaster 
General  in  connection  with  this  case  amounted  to  insubordination. 

Mr.  Alexander.  I  would  suggest  that  if  any  testimony  is  intro- 
duced on  that  subject,  you  will  nave  an  opportunity  to  rebut  it. 

Mr.  Madden.  All  right,  I  will  cut  that  out,  sir. 

I  have  only  one  more  paragraph  to  read  here.  This  is  a  personal 
matter.  So  much  has  been  said  about  my  possession  of  the  records 
that  I  desire  to  say  that  at  the  time  this  case  was  going  on  there  was 
talk,  and  I  think  it  appeared  in  the  papers  a  number  of  times,  to 
the  effect  that  the  department  records  were  being  doctored  and  ab- 
stracted. I  think  there  was  a  suit  here  or  criminal  action  against 
some  officer  for  something  of  that  kind,  and  that  was  an  additional 
reason.  I  did  not  previously  state  that,  but  I  did  not  propose  to 
leave  that  opportunity  in  my  case.  I  do  not  say  they  would  have 
done  so,  but  I  did  not  intend  to  leave  the  way  open. 

This  is  my  closing  statement;  it  is  very  brief:  There  can  be  no 
doubt  that  a  case  is  made  out  to  the  effect  that  the  Lewis  Publishing 
Co.  was  required  to  pay  postage  on  mail  matter  for  which  no  service 
at  all  was  rendered ;  that  it  was  compelled  to  pay  confiscatorial  and 
unlawful  postage  rates  on  its  magazines:  that  its  letter  mail  was 
unlawfully  held  up;  that  hundreds  of  thousands  of  copies  of  its 
magazines  were  unlawfully  seized  and  confiscated;  that  it  was  de- 
nied its  lawful  rights  in  the  mails;  that  it  was  denied  the  pro- 
tection which  the  law  gives  every  user  of  the  mails;  that  extraor- 
dinaiy,  unusual,  unauthorized,  and  unnecessary  inquisitorial  powers 
were  employed  to  discredit  the  company  and  its  magazines  with  the 
public;  that  indictments,  fraudulent  as  to  law  and  evidence,  were 
recorded  against  the  company's  officers  in  order  that  the  odium 
thereof  might  damage  the  public  faith  and  credit  of  the  company 
and  its  officers  forever;  that  civil  suits,  spurious  as  to  law  and  evi- 
dence, were  brought  against  the  company  for  back  postage  to  the 
damage  of  its  public  faith  and  credit;  that  it  was  a  case  of  unpar- 
alleled official  persecution;  and  that  it  was  all  made  possible  by 
official  violation  of  the  postal  laws ;  by  official  violation  of  the  regu- 
lations for  the  administration  of  the  postal  establishment ;  by  official 
misrepresentations  of  the  form  of  the  statutes;  by  official  violation 
and  disregard  of  the  law's  limitations  upon  the  powers  of  the  Post 
Office  Department  and  its  officers;  by  the  employment  of  postal 
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officers  upon  missions  unauthorized  hj  law ;  and  that  the  whole  was 
made  possible  by  public  officials  conspiring  to  accomplish  those  ends, 
and  that  the  accomplishment  of  the  purposes  of  the  conspiracy  itself 
was  made  possible  only  by  the  inclusion  therein  of  the  Postmaster 
General  himself. 

Mr.  Austin.  Did  I  ask  you  whether  you  approached  this  company 
or  whether  they  approached  you  on  the  question  of  your  employment? 

Mr.  Madden.  They  approached  me,  sir. 

Mr.  Towner.  Mr.  Madden,  will  you  be  ready  to  resume  the  hear- 
ing on  next  Monday  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  At  10  o'clock? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  Will  you  have  the  evidence  marshaled  and  submitted 
in  support  of  this  charge  at  that  time  ? 

Mr.  Madden.  The  evidence  I  expect  to  submit  in  support  of  the 
various  obligations  is  now  in  the  record  as  exhibits. 

Mr.  Towner.  They  will  be  referred  to  so  that  we  can  take  these 
matters  up  and  go  over  them  separately,  or,  at  least,  that  we  may 
know  what  the  evidence  is  upon  which  you  rely  as  to  each  charge. 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  Of  course  you  understand  that  the  matter  is  in  such 
a  general  shape  that  we  can  not  understand  what  evidence  you  rely 
upon  to  support  each  charge  particularly. 

Mr.  Madden.  I  will  refer  to  that  on  Monday.  I  would  have  pre- 
pared for  it  so  as  to  have  finished  it  to-day,  but  I  did  not  have  the 
time. 

Mr.  Towner.  Very  well. 

Mr.  Alexander.  W  ill  Mr.  Lewis  be  here  then  ? 

Mr.  Madden.  I  proposed  to  ask  vou  if  you  wanted  me  to  bring 
him  here  then.  I  suggest  that  you  have  the  Post  Office  Department 
put  in  its  response  at  that  time. 

Mr.  Alexander.  I  think  if  you  intend  to  use  him  at  all  he  ought 
to  testify  before  the  Post  Office  Department  proceeds  with  its  case. 

Mr.  Madden.  Well,  if  that  is  your  judgment  I  will  wire  him 
to-night. 

Mr.  Alexander.  Is  that  the  suggestion  of  the  committee? 

Mr.  McCoy.  Yes. 

Mr.  Towmer.  I  think  so.  I  think  the  complainant  ought  to  finish 
its  case  l)efore  the  Government  is  required  to  put  in  its  side  of  the 
case. 

Mr.  Madden.  Well,  you  will  understand  that  we  are  in  the  em- 
barrassing situation  where  the  company  can  hardly  pay  my  expenses 
to  come  here,  and  that  they  can  not  produce  the  witnesses  here. 

Mr.  Towner.  You  may  consider  that  Mr.  Lewis  is  subpoenaed  in 
St.  Louis,  and  that  his  mileage  and  attendance  will  be  allowed. 

Mr.  Madden.  May  I  ask  you  to  what  extent  I  may  wire  the  other 
witnesses  to  come  here  ? 

Mr.  Alexander.  As  far  as  Mr.  Lewis  is  concerned,  if  that  is  the 
situation,  we  can  have  a  subpoena  issued  for  him. 

Mr.  Madden.  I  will  wire  him  immediately,  and  I  assume  he  will 
come  just  as  soon  as  he  possibly  can.  It  is  a  24  hours'  ride  from  there, 
and  he  can  hardly  get  here  in  time  to  go  on  the  stand  on  Monday. 
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Mr.  iVi£XA2^DER.  I  suppose  Mr.  Britt  would  like  to  have  a  little 
time  in  which  to  arrange  matters  before  he  proceeds  wHh  tke  side 
of  the  Government. 

Mr.  Bam.  Ycb;  I  would  like  to  know  whether  it  is  the  understand- 
ing that  the  other  side  is  going  to  put  in  their  entire  case  before  we 
commence  to  respond. 

Mr.  Albzander.  Of  course,  we  might  have  some  collateral  nmtter 
of  not  very  great  importance  to  hear. 

Mr.  Brtpt.  I  shall  be  before  the  postal  commission  in  New  York 
on  Monday. 

Mr.  Alexander.  Will  you  have  any  witnesses  here  in  person  ? 

Mr.  Madden.  I  am  only  contemplating  having  Mr.  Lewis  here, 
under  your  suggestion  just  now. 

Mr.  McCoy.  Mr.  Lewis  ought  to  know,  I  think,  that  we  do  not 
want  him  to  come  here  and  testify  as  to  things  he  has  been  told, 
unless  he  has  been  told  them  in  wrinng  and  can  produce  the  writings. 
In  other  words,  we  would  like — at  least  I  personally  would  like — to 
have  Mr.  Lewis  testify  just  ub  any  witness  in  a  legal  procedure  wcmld 
testify  as  to  facts*  I  do  not  mean  by  that  that  we  would  tie  him 
down  to  legal  procedure  ^  but  it  seems  to  me  that  it  is  upon  the  facte 
that  we  are  to  decide  this  matter.  However,  I  do  not  want  to  sug- 
gest that  he  do  not  come,  but  I  would  like  to  have  him  come  prepared 
to  help  us  out. 

Mr.  Towner.  There  are  so  many  things  that  have  been  referred  to 
of  which  Mr.  Lewis  must  have  personal  knowledge  that  I  am  very 
sure  that  we  could  not  do  without  his  testimony. 

Mr.  McCoy.  I  do  not  think  we  could  do  without  his  testimony, 
either.  My  point  was  to  get  him  to  brinff  everything  here  tha*  he  has 
in  writing  which  he  desires  to  use  as  evidence. 

Mr.  M>M)DEN.  That  is  where  you  strike  the  impossible. 

Mr.  McCoT.  Some  questions  kiive  arisen ;  for  instance,  the  (inestion 
about  who  the  incorporators  were. 

Mr.  Madden.  You  can  get  slSL  thai  when  yom  send  your  committee 
out  there;  They  are  en  the  ground  and  will  be  able  to  pull  out  aofy 
paper  from  his  files. 

Mr.  McCoy.  There  Site  some  of  those  papers  which  do  not  amount 
to  much  in  balk,  and  wbich  he  can  brij^  on.  I  was  cmly  indicating 
that  in  your  telegram  to  him  ^ou  ask  him  to  bring  on  ann^ii^  in  the 
way  of  original  evideiioe  waich  he  possesses  which  he  can  conven- 
ienUy  bring  with  hiim. 

Mr.  Madden.  He  does  not  know  what  the  original  evidence  is. 

Mr.  MoCoy.  He  can  ask  a  lawyer  out  thera 

Mr.  Maddbv.  WeU,  all  those  matters  have  been  shifted  around 
now.  Jud^  Barday  doee  not  repcoseoEt  him,  as  be  did  before.  The 
rtcammvsuktion  has  Aew  counsel. 

IM^.  McCoy.  Well,  some  attorney  will  tell  him  what  a  telegram 
asking  him  to  bring  any  origima}  evidenee  means. 

Mr.  Ai^xANDER.  You  must  determine,  in  the  firat  place,  whether 
yoti  want  to  introduce  Mr.  Lewis  as  a  witness,  and  it  so,  you  have 
m  mind  the  abuses  that  you  want  to  prove  by  him,  and  if  there  are 
ati^  matters  of  which  he  has  knowledge  in  tiie  way  of  documentary 
evidence  he  ought  to  be  prepared  to  introduce  it  and  idwitify  it. 
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Mr.  Austin.  I  want  to  ask  you  if  you  ever  turned  over  to  the 
official  stenographer  the  first  report  o{  Postmaster  Wyman,  at  St. 
Louis,  on  the  Lewis  publications. 

Mr.  Madden.  Yes,  sir;  and  it  appears  from  the  record  that  it  was 
immediately  sent  to  tlie  Postmaster  General. 

I  submit  further  exhibits  which  explain  themselves  and  which  have 
already  been  referred  to. 

Tliey  are  numbered  and  are: 

Exhibit  No.  C6. 

July  12,  1905. 
memorandum  for  the  third  assistant  postmaster  general. 

C.Mse:  Woinnii's  Maj^nzinc  (C.  D.  No.  2C»575)  and  Woman's  Farm  Journal 
(C.  D.  Xo.  58LH)S),  published  at  kSI.  Louis.  Mo.,  by  the  Lewis  Publishing  Co. 

IMeiiso  have  invehtigatiou  made  along  the  usual  lines  pursued  by  yoiu*  bureau 
to  determine  whether  the  Woman's  Maficazine  and  the  Woman's  Farm  Journal 
are  entitled  to  transmission  at  Ket*ond-cla.<5s  rates.  It  is  desired  that  you  will 
have  this  investigation  C()mi>leted  as  promptly  as  may  be  consistent  with  yuur 
general  practice  and  will  bring  the  results  to  my  attention. 

Until  such  investigation  shall  have  been  completeii  it  does  not  appear  neces- 
sary to  give  the  postmaster  at  St.  Louis  the  instruction  which  you  suggest  in 
memorandum  of  the  Sth  instant,  as  continuance  of  the  present  practice  will 
accomplish  the  same  result. 

Geo.  B.  Cortelyou, 
Postmaster  Oeneral. 


Exhibit  No.  67. 

July  21,  1905. 
memorandum  for  the  postmaster  general. 

Ca>e:  Woman's  Magazine  (C.  D.  Xo.  20575)  and  Woman's  Farm  Journal 
(C.  D.  No.  5S208),  published  at  St.  Louis,  Mo.,  by  the  T^wis  Publishing  Co. 

Gen.  CoRTELYOu:  • 

In  pursuance  of  the  dire<*tion  in  your  memorandum  of  July  12  to  have  investi- 
gation of  the  foregoing  cases  made  along  the  usual  lines  pursued  by  this  burejiu, 
I  liMve  assigned  them  to  be  investigated  in  connection  with  the  other  mail-order 
publications  covered  by  ycnir  letter  of  July  10.  to  Messrs.  Bromwell  and  Wein- 
schenk.  which  outlines  the  policy  of  dealing  with  the  class  to  which  they  belong. 
In  the  meanwhile  the  present  status  is,  as  you  direct,  left  unchanged  and  no 
instructions  given  to  the  postmaster  at  St.  I/>uis. 

Very  respectfully,  Edwin  C.  Madden, 

Third  Assistant  Postmaster  OcncraU 


Exhibit  No.  67. 

October  14,  1905. 
Gen.  CoRTELYOu: 

Within  the  last  half  hour  I  have  received  a  special  delivery  letter  from 
Mr.  K.  G.  Lewis,  publisher  of  the  Woman's  Magazine  and  the  Woman's  Farm 
Journal,  of  St.  Louis.    The  following  is  a  coi>y  of  the  letter: 

"  October  12,  1905. 
"Iltai.  Edwin  C.  Madden, 

''Third  Assistant  Postmaster  General, 

"  Washington,  D.  C. 

"Dear  Sir:  At  0  p.  m.  last  night  (Oct.  11)  we  received  second-class  entry 
blanks  from  the  postmaster  of  St.  Louis  with  a  demand  that  they  be  completely 
filled  out  and  returned  by  this  evening  (Oct.  12).    Some  of  the  questions  ask^ 
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would  require  weeks  to  give  accurate  answers,  necessitating  the  sorting  out 
of  over  a  million  original  subscriptions  and  letters  separating  the  club  sab- 
seriptious  from  full  subscriptions. 

"  We  have  information  that  leads  us  to  believe  that  false  and  perjured  testi- 
mony has  been  given  by  a  hired  spy,  gotten  into  our  subscription  rooms  for  that 
purpose,  in  regard  to  our  subscriptions.  I  do  not  know  the  purpose  of  this 
sudden  demand,  but  I  have  perfect  faith  that  in  your  department  no  action  will 
be  permitted  that  savors  of  persecution  while  you  are  at  the  head  of  it,  and  I 
simply  take  the  liberty  of  advising  you  of  this  matter  so  that  we  will  get  a 
square  deal. 

"Respectfully,  E.  G.  Lewis." 

I  find  from  investigation  that  the  classification  division,  where  action  of 
the  kind  complained  of  would  originate,  did  not  initiate  this  action.  The  post- 
master must,  therefore,  be  moving  of  his  own  volition  or  under  the  direction 
of  some  other  officer. 

The  Lewis  publications  are  of  the  mail-order  type,  many  of  which  are 
alleged  to  be  abuses  of  the  second-class  privilege  because  of  being  "  designed 
primarily  for  advertising  purposes,  or  for  free  circulation,  or  for  circulation  at 
nominal  rates."  A  definite  plan  or  policy  for  dealing  with  the  abuses  in  this 
class  has  lately  been  determined  upon  as  one  of  the  features  of  the  general 
reform  of  abuses  of  the  second  class  of  mail  matter.  It  was  the  result  of  con- 
ferences between  the  publishers  and  the  Third  Assistant  Postmaster  General 
and  yourself,  one  of  the  features  of  which  was  the  promised  publication  of  the 
circular  regarding  lists  of  subscribers,  etc.,  which  is  now  in  your  hands.  The 
design  of  this  circular  is  the  enunciation  of  definite  rules  for  dealing  In  a  uni- 
form manner  with  all  questions  of  this  kind. 

There  is  nothing  in  the  law  prohibiting  mail-order  papers  as  such.  Many  of 
the  recognized  magazines  are  commonly  charged  to  be  of  that  type.  The  rules 
heretofore  in  effect  have  not  furnished  any  satisfactory  and  effective  guide 
capable  of  uniform  and  general  application  upon  the  question  of  primary 
design,  free  circulation,  or  circulation  at  nominal  rates.  Unless  such  rules 
and  the  practice  upon  them  be  general  and  uniform  in  their  operation, 
they  manifestly  can  not  stand  either  the  test  of  public  criticism  or  Judicial 
scrutiny. 

Throughout  my  dealing  with  this  class  of  cases,  and  for  that  matter  with 
all  others,  it  has  been  my  aim  to  avoid  the  slightest  appearance  of  persecution 
or  precipitate  action  of  any  kind  whatever  by  the  singling  out  of  one  publisher 
for  treatment  In  advance  of  those  In  his  class.  It  is  this  policy  which  is  the 
cornerstone  of  the  reform ;  without  it  we  could  not  have  succeeded.  As  It  is, 
there  is  no  publisher  able  to  sustain,  with  the  smallest  fragment  of  evidence, 
the  charge  that  he  has  been  unjustly  treated,  or  treated  in  any  dlfTerent  manner 
than  all  those  in  a  similar  situation.  Temperate  and  Judicial  treatment  must 
characterize  this  work  in  order  to  make  it  successful. 

The  action  mentioned  in  Mr.  Lewis's  letter  was  not  initiated  by  tlils  office  to 
which,  by  the  Postal  I^ws  and  Regulations,  has  been  assigned  the  duty  6t 
dealing  with  the  classification  of  mall  matter.  In  my  memorandum  of  July  '8, 
last,  relative  to  the  prior  action,  which  likewise  was  not  Initiated  by  this  office, 
I  suggested  that  if  you  wished  an  Investigation  might  be  carried  on  here  in  har- 
omny  with  the  general  practice.  To  this  you  assented  In  a  memorandum  dated 
July  12;  and  later  in  response  to  my  verbal  inquiry,  you  stated  that  you  did 
not  care  to  have  the  case  taken  up  out  of  its  natural  order,  in  view  of  this,  I 
am  somewhat  at  a  loss  to  know  how  to  answer  Mr.  lewis's  Inquiry,  and  shall 
await  your  instructions. 

Respectfully,  Edwin  C.  Madden. 

Third  Assistant  Postmaster  Oeneral, 


Exhibit  No.  68. 
mbmobandum  fob  the  postmasteb  oenbral. 

NOVEMBEB    23,    1905. 

Gen.  CoBTELYOu: 

I  have  the  honor  to  hand  you  herewith  a  letter  from  the  postmaster  at  St 
Louis,  dated  November  11,  on  the  cases  of  The  Woman's  Magazine  and  The 
Woman's  Farm  Journal,  published  in  that  city. 
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It  appears  that  the  postmaster  has  Instituted — apparently  on  his  own  motion — 
an  investigation  with  regard  to  these  two  publications,  and  on  the  result  he 
vultures  the  opinion  that  both  are  abuses  of  the  second-class  mailing  privilege. 

My  views  with  regard  to  the  status  of  these  publications  have  already  been 
made  linown  to  you  in  several  other  memoranda.  In  reply  you  directed  that 
the  two  cases  should  take  their  course  in  the  class  to  which  they  belong;  and 
that  accords  with  my  own  view  as  to  what  is  best  to  be  done. 

As  a  part  of  his  procedure  the  postmaster  has  caused  inquiries  to  be  made  by 
other  postmasters  to  ascertain  whether  or  not  persons  to  whom  copies  of  the 
publications  have  been  mailed  are  subscribers  in  fact.  This  is  the  only  instance 
of  record  where  a  postmaster  has  taken  such  action.  A  copy  of  the  postmaster's 
form  of  inquiry  is  attached. 

I  do  not  consider  it  best  for  me  to  take  any  action  on  this  letter  from  the 
lK)stmaster  until  you  have  seen  it  and  determined  what,  under  the  unusual  cir- 
cumstances, should  be  done  with  regard  to  It.    Please  direct  me. 
Respectfully, 

Edwin  C.  Madden, 
Thdrd  Assistant  Postmaster  General 

(Indorsed:)  November  23, 1905.  To  Postmaster  General.  Transmitting  letter 
from  postmaster,  St.  Louis,  dated  November  11,  in  re  Lewis  publications. 


Post  Office,  St.  Louis,  Mo., 

Office  of  the  Postmaster, 

November  11,  1905. 
To  the  Third  Assistant  Postmaster  General, 

Washington,  D.  C. 

Sir  :  I  beg  leave  to  state  that  the  records  of  this  office  show  as  follows  relative 
to  the  issues  of  the  Lewis  Publishing  Co.,  of  this  city,  viz,  the  Woman's  Maga- 
zine and  the  Woman's  Farm  Journal : 

First.  That  the  Woman's  Magazine  is  being  mailed  as  second-class  matter 
on  a  waiver  of  third-class  postage  (made  during  the  incumbency  and  on  the 
recommendation  of  my  predecessor)  dated  August  22,  1902,  and  that  no  regular 
second-class  permit  (as  usually  issued)  has  ever  been  granted  the  publishera 

Second.  That  the  Woman's  Farm  Journal  was  duly  entered  as  second-class 
matter  December  2,  1891. 

The  department's  reason  for  neither  granting  the  usual  permit  for  second- 
class  privilege  for  the  Woman's  Magazine,  or  denying  same,  has  never  been 
connnunicated  to  me. 

If  my  silence  in  the  matter  Is  capable  of  being  construed  as  a  concurrence 
with  the  views  of  my  predecessor  and  is  being  at  all  depended  upon  as  a  reason 
for  the  continued  nonaction  of  the  department  as  above  referred  to,  I  am  led  to 
say  that  by  reason  of  information  recently  acquired,  '*  I  think  it  proper  to 
express  my  conviction  that  not  only  the  Woman's  Magazine,  but  the  Woman's 
Farm  Journal  as  well,  are  both  being  mailed  in  abuse  of  the  privileges  to  which 
second-class  matter  is  entitled,"  and  to  an  extent  which  justifies  at  least  an 
immediate  and  searching  investigation  of  the  whole  matter,  if  not  an  absolute 
denial  of  the  second-class  privileges  to  both  publications. 

My  conviction,  as  above  stated,  is  founded  in  part  on  reports  to  me  made  by 
my  superintendent  of  malls,  who  had  information  that  the  October  issue  of  the 
Woman's  Farm  Journal  was  mailed  to  regular  subscribers  in  white  wrappers 
and  the  sample  copies  in  manila  wrappers. 

The  weights  of  this  mailing  were  as  follows: 


White  wrappers  (at  5  to  the  pound) 31.271  156,355 

Manila  wrapiKTs  (at  5  to  the  i>oiin(l) 28, 9Hf»  144, 930 

Blue  wrapp<»r8,  expiration^)  (at  5  to  the  pound) 7,651  38,255 

Manila,  as  Hamplee  (at  5  to  the  pound) 60, 563  302,  ai& 


Total 128,471  642,355 


Number  of 
('opie«. 
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Kespouses  to  inquiries  by  me  made  of  postmasters  at  offices  of  addressees 
included  in  tlie  second  item  above  stated  (manila,  144,930  copies)  not  only 
sufficiently  verify  tlie  information  given  to  my  superintendent  of  malls  (as 
mentioned ),  but  also  indicate  that  the  copies  in  munila  wrappers  were  sys- 
tematically addressed  to  non subscribers,  were  not  marked  sample  copies,  and 
were  apparently  used  to  justify  the  mailing  of  the  admittedly  sample  copies 
covered  by  fourth  item  in  foregoing  statement. 

I  had  hoped  to  confirm  my  convictions  as  related  to  the  October  issue  by  a 
similar  test  of  the  November  Issue,  but  find  my  efforts  were  thwarted  by  the 
fact  that  the  manner  of  wra piling  (in  different  colored  wrappers)  has  been 
changed  and  the  entire  November  Issue  is  in  manila  wrapi)ers  of  one  color. 

Ihis  n!:.Iliug,  just  completed,  has  been  made  as  follows: 


For  suljscribc.TS  (5  weigh  18  ounces) , 
For  6anii>le  copies , 


Total. 


!    Weight      Number  of 
(pounds).       copioH. 


65,034 
60,178  ; 


125,212 


333.300 
30^,412 


641,712 


From  which  It  will  be  seen  that  the  total  November  issue  is  about  the  snnoie 
as  that  for  October,  the  assumption  being  warranted  that  the  copies  for  regular 
subscribers,  which  in  October  were  in  white  wrapjiers,  are  now  in  uianila  wrap- 
pers, and  that  the  copies  rei)resented  by  October  item  No.  2  (2S,S>S0  jHiunds, 
144,930  copies),  then  mailed  as  for  regular  subscribers,  are  again  so  mailed  in 
November  and  used  as  part  of  the  quantity  to  justify  the  sample  copy  mailing. 

Tliore  is  but  one  conclusion  to  be  drawn  from  the  sudden  change  in  the 
wrapping  of  the  November  issue,  viz,  that  it  was  an  effort  to  prevent,  or  inter- 
fere with,  an  investigation  of  real  conditions. 

While  like  inquiries  can  and  will  bo  made  by  me  of  iK)stma8ters  touching  the 
legitimacy  of  the  November  issue,  yet,  because  of  the  altered  style  of  mailing, 
it  will  make  an  arrival  at  true  conditions  more  difficult,  but  my  opinion  Is  that 
it  presents  a  reason  for  immediate  and  de<*islvo  action  on  the  part  of  the 
department  to  compel  the  publishers  to  submit  to  an  investigation,  rather  than 
to  allow  (hem  to  further  thwart  one. 

My  belief  is  th.it  a  fair  showing  of  the  lost  revenue  on  the  November  mailing 
of  the  Woman's  Farm  Journal  is  found  in  the  following  i)ro  forma  bill,  based 
on  the  white  and  blue  wrappers  inaikHl  in  October: 


Due  on  <'opioH  of  legitimate  innilinjjrs  (see  (HUober  white  \vrai>pers)., 
DiJe  on  cojiies  of  h'K'itiinate  expirations  ciee  October  blue  wrappers) 

ToUil  legitimate  mailing** 

Due  on  sample  <"Oi»ies,  one  for  each  legitimate  subscriber 


Total 

Due  on  balance  of  November  mailing 
Lewi  above  uienlion***! 


Net 


Total  <lue  on  NovembiT  mailing. 
Amount  paid  on  N(>veml>er  mailing... 


Leaves  difTcrcnceof  (lo.<;s  to  <'rovennuent  ■ 

'  At  r\  copies  weighing  IH  ounces. 


Weight. 
(ix)unds). 


Ckwt  of 
mailinf^at 
1  cent  per 

PO  md. 


31.271 
7.  CmI 


77.841  ! 

125.212  I 

77.M1  ' 


8778,44 


>47,36H  2.427.61 


3  2<)6.05 
1,252.12 

1.9o3.9S 


From  what  slight  inv«\st juration  1  have  been  able  to  make  of  the  mailings  of 
rhe  Womjin's  Maji^azine.  indications  are  that  siniilar  conditions  exist  as  affecting 
that  niagazln*\  and  in  my  opinion  a  thorough  investigation  will  show  a  pro 
rata  lo.«:s  to  the  Government  on  that  publication. 
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For  the  reasons  above  stated,  and  because  I  deem  it  my  duty  to  no  longer 
remain  silent  in  this  matter,  I  have  made  this  rei>ort,  and  ask  for  instructions 
as  to  further  action  prior  to  the  next  mailings  of  these  publications. 

The  inspectors  have  made  various  inquiries  of  me  touching  the  case,  from 
which  I  assume  that  additional  facts  can  be  obtained  by  inquiry  made  to  the 
honorable  chief  inspector. 

The  Woman's  Magazine  l)egins  its  mailing  on  the  20th  of  each  month,  and 
the  Woman's  Farm  Journal  about  the  1st  of  each  month,  and  early  instruc- 
tions will  be  necessary  to  prevent  further  loss  to  the  Government  in  connection 
with  the  mailings  of  the  next  issues. 

Very  respectfully,  .  Frank  Wyman, 

Postmaster. 


Exhibit  No.  69. 

Post  Office,  St.  Ix)UI8,  Mo., 

Office  of  the  Postmaster, 
St.  Louis,  Mo.,  November  — ,  1005. 

Postmaster, 

Sir:  IMease  ascertain  from  the  below-named  patron  of  your  ollice  whether 
he  (or  she)  subscribed  for  the  Woman's  Magazine,  published  at  St.  Ix)uis,  Mo., 
and  whether  or  not  the  magazine  lias  been  regularly  received  up  to  the  present 
time,  and  particularly  since  the  subscription  expired.  Your  prompt  attention 
Is  desired,  and  It  is  preferred,  where  practicable,  that  party  make  statement 
of  facts  in  writing  in  blank  simcos  provided  below. 

It  will  not  bo  necessary  for  you  to  state  further  than  that  this  information 
is  desired  by  the  department.     This  communication  should  be  considered  strictly 
confidential,  and  special  effort  should  be  made  to  have  the  information  with 
return  of  this  letter  reach  the  office  with  least  i)Ossible  delay. 
Very  respectfully, 

Frank  Wyman,  Postmaster. 


About  what  date  (month  ard  3'ear)  did  you  subscribe  for  the  Woman's 
Magazine?    . 

About  what  date  (month  and  year)  was  your  last  renewal  paid? . 

Have  you  received  it  regularly  up  to  the  present  time?    . 

Have  you  received  it  regularly  since  your  subscription  expired?  If  not  regu- 
larly, state  how  often.    . 


(Party  receiving  magazine  sign  here.) 
Attest : 


(Postmaster  or  carrier.) 


Exhibit  No.  70. 

mkmorandum  for  the  postmaster  general. 

November  24,  1905. 
Gen.  CoRTi  LYou : 

I  have  the  honor  to  hand  you  herewith  a  communication,  dated  November  18, 
from  Mr.  K.  G.  Lewis,  publisher  of  the  Woman's  Magazine  and  Woman's  Farm 
Journal,  of  St.  Ix)uis. 

The  letter  is  addressed  to  the  Third  Assistant  Postmaster  General  and  com- 
plains, among  other  things,  of  the  action  of  the  postal  authorities  in  holding; 
up  three  carloads  of  the  October  mmiber  of  the  Woman's  Farm  Journal. 

I  think  this  is  a  matter  of  such  importance  that  it  should  be  brought  to  your 
personal  attention. 

Kesi)ectful]y  submitted. 

Edwin  C.  Madden, 
Third  Assistant  Postmaster  (ienvral. 
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St.  Louis,  November  18,  1905. 
Hon.  Edwin  O.  Madden, 

Third  Assistant  Postmaster  General, 

Washington,  D,  C. 

Deab  Sir:  We  learned  from  Post-Offlce  Inspectors  Stice  and  Reid,  at  an 
Interview  in  the  presence  of  the  postmaster  of  St.  Louis,  Mr.  Wyman,  to  which 
we  were  invited  on  November  11,  that  the  investigation  of  the  circulation  of  our 
publications,  now  being  conducted,  and  which  has  been  continuously  conducted 
for  the  past  several  months,  was  not  ordered  by  your  department  or  by  the 
Postmaster  General,  but  was  an^  is  entirely  on  the  responsibility  of  the  local 
inspectors.  ^We  also  learned  at  that  interview  for  the  first  time  and  from  the 
same  source  that  three  carloads  of  the  October  number  of  the  Woman's  Farm 
Journal  are  now  being  held,  five  weeks  after  being  deposited  by  us  and  postage 
paid,  in  the  local  post  office.  We  also  learn  from  many  sources  that  post- 
masters have  been  instructed  by  the  inspectors  not  to  deliver  our  publications 
to  subscribers  unless  the  subscribers  demanded  it.  and  In  many  cases  the  sub- 
scribers have  been  told  that  the  ^'department  was  having  trouble  with  these 
papers,"  and  the  delivery  of  the  paper  refused  altogether.  We  are  informed 
that  in  one  post  office  our  papers  have  been  altogether  withheld  from  the  local 
subscribers  for  two  months.  No  notice  was  given  us  and  no  excuse  is  offered 
us  of  the  holding  up  of  the  three  carloads  of  the  Woman's  Farm  Journal,  other 
than  that  it  is  at  the  order  of  Inspector  Fulton. 

At  the  Interview  of  November  11  Postmaster  Wyman,  on  being  questioned, 
refused  to  take  the  responsibility  for  holding  up  the  papers,  but  stated  that  he 
had  acted  under  the  orders  of  Inspector  Fulton. 

We  beg  to  inquire  if  any  new  postal  laws  or  regulations  empowering  the 
inspectors  to  hold  up  a  third  of  the  issue  of  a  publication  for  five  weeks,  with- 
out notice  or  excuse  of  any  sort  to  the  publisher,  have  recently  been  passed, 
and  on  what  authority  these  inspectors  are  acting. 

Ueitlizing  that  the  second-class  rights  of  our  papers  are  in  the  jurisdiction  of 
your  department,  and  feeling  sure  that  this  wanton,  destructive,  and  damaging 
act  is  without  your  knowledge,  we  respectfully  call  it  to  your  attention  for 
such  action  as  you  may  see  fit  in  justice  to  this  corporation. 
Respectfully. 

The  Lewis  Publishing  Co., 
E.  G.  Lewis,  President. 

(Whereupon,  at  4.15  o'clock  p.  m.,  the  committee  adjourned  until 
Monday,  July  17,  1911,  at  10  o'clock  a.  m.) 


Committee  on  Expexoitires  ix  the  Post  Office  Department, 

Hoi'SE  OF  Representatives, 

Monday^  July  17^  1911. 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  Joshua  W.  Alexander 
(acting  chairman)  presiding. 

The  following  members  of  the  committee  were  present:  Messrs. 
Alexander  (acting  chairman),  McCoy,  Austin,  and  Towner. 

There  Avere  also  present :  Mr.  Edwin  C.  Madden,  attorney  in  fact 
for  the  Lewis  Publishing  Co.,  and  Mr.  James  J.  Britt,  Thirci  Assist- 
ant Postmaster  General. 

STATEMElirr  OF  HE.  EDWIN  C.  MADDEN,  ATTOBNET  IN  FACT 
FOB  THE  LEWIS  PUBLISHINa  CO.— Continued. 

Mr.  Alexander-  Have  you  other  testimony  which  you  desire  to 
submit? 

Mr.  Madden.  I  will  be  able  to  finish  this  initial  presentation  in  a 
very  few  minutes.  Before  leaving  Saturday  it  was  tne  request  of  the 
committee  that  I  wire  Mr.  Lewis  to  come  to  Washington  to  testify 
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here,  and  I  did  so.    I  wish  to  read  a  copy  of  my  telegram  into  the 
record: 

New  Willabd,  Washington,  D.  C, 

^   ^   ^  July  15,  1911, 

E.  G.  Lewis, 

University  City,  8t,  Louis,  Mo.: 

Committee  wants  you  to  testify  Monday  if  possible.  Bring  records  of  incor- 
poration of  institutions  and  any  other  original  evidence  you  can  to  8upi)ort 
your  testimony.  Consider  this  a  subiJcena.  Committee  will  pay  customary  ex- 
penses, including  mileage.    Wire  answer. 

H3DWIN  C.  Madden, 

Willard  Hotel 

An  answer  was  received  Sunday : 

Edwin  C.  Madden, 

Care  of  Willard  Hotel,  Washington,  D.  C: 

Your  telegram  requesting  me  to  appear  before  committee  Monday  not  re- 
ceived until  Sunday  morning.  Receivership  proceedings  against  Lewis  Publish- 
ing Co.  instigated  by  i)ostal  officials  come  up  Monday  before  court  for  hearing 
and  Rural  New  Yorker  suits  are  now  in  court.  Am  witness  and  absolutely 
necessarj'  here.  Impossible  to  get  together  books,  records,  and  documentary 
evidence  wanted,  as  United  States  district  attorney  has  impounded  our  books 
and  records,  removing  them  from  our  building.  Could  leave  here  Monday  night 
or  Tuesday  night  empty  handed.  Am  invited  to  address  national  convention  of 
newspaper  editors  Tuesday  at  Detroit  on  these  matters,  but  will  send  regrets 
and  come  to  Washington. 

E.  G.  Lewis. 

Mr.  Alexander.  I  notice  the  Republic  states  that  the  suit  to  which 
he  refers  is  pending  in  St.  Louis  County  and  will  soon  come  up ;  also 
that  the  books  to  which  he  refers  have  been  impounded  under  an  order 
of  the  district  court. 

Mr.  Madden.  My  response  will  depend  upon  the  committee's 
pleasure.  Shall  I  direct  Mr.  Lewis  to  come  and  omit  his  address  to 
the  national  convention? 

Mr.  Austin.  What  is  the  date  of  his  engagement  to  address  the 
editors? 

Mr.  Madden.  He  says:  "Am  invited  to  address  national  convention 
of  newspaper  editors  Tuesday  at  Detroit  on  these  matters,  but  will 
send  regrets  and  come  to  Washington." 

Mr.  Austin.  Let  us  wait  until  he  is  through  with  his  appointment 
at  Detroit,  and  then  fix  some  date  to  hear  him  after  that. 

Mr.  Alexander.  Let  him  come  from  Detroit  to  Washington. 

Mr.  Madden.  I  will  so  wire  him  during  the  recess  at  noon.  He 
should  be  here  by  Thursday,  unless  there  is  some  reason  why  he  should 
be  kept  as  a  witness  there.    However,  I  will  wire  him  to  that  effect. 

Continuing  now,  evidence  in  support  of  the  allegations  in  the  bill 
of  complaint  having  been  submitted,  I  will  now  identify  in  connection 
with  each  item  of  complaint  the  particular  documents  already  in  the 
record  which  I  submit  in  support  of  the  respective  complaints. 

Should  the  committee  send  a  subcommittee  to  St.  Louis,  as  pro- 
posed, in  connection  with  the  bill  of  complaint,  witaiesees  may  be  ex- 
amined and  oral  testimony  obtained  as  well  as  much  written  evidence 
in  addition  to  that  alreadv  submitted. 

You  have  expressed  a  purpose  to  go  to  the  bottom  of  this  case.  On 
behalf  of  the  company  at  this  point,  I  desire  to  again  express  the  hope 
that  the  committee  will  deem  it  wise  to  send  a  subcommittee  to  ot. 
Louis  because  there  on  the  ground  numerous  witnesses  may  be  had  to 
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testify  who  will  throw  much  additional  light  upon  the  case.  Were 
the  company  able  to  have  all  these  witnesses  come  to  Washington  it 
would  gladly  do  so;  but  this  is  impossible  owing  to  the  crippled  and 
depleted  condition  of  the  company,  due  to  the  action  of  the  officials 
oi  which  complaint  is  made. 

Only  the  first  day's  proceedings  were  in  print  and  available  Satur- 
day and,  therefore,  I  was  unable  to  complete  the  work  of  identifying 
the  page  and  date  of  the  various  exhibits  relied  upon  as  evidence, 
and  even  from  that  printed  record  could  not  complete  the  evidence 
upon  which  the  first  allegation  is  based.  If  the  committee  will  allow 
me  time,  and  space  at  this  point  is  left  vacant  for  it,  I  think  by  to- 
morrow morning,  with  th^  printed  matter  I  assume  will  be  here  to- 
day and  available,  I  will  complete  the  record  so  far  as  what  has  gone 
before  is  concerned.  But  I  can  now  read  this  into  the  record  and 
leave  a  space  or^f  the  committee  pleases^  wait  and  put  it  all  in. 

Mr.  Austin.  Will  you  need  the  next  issue  of  the  printed  hearing 
in  the  same  way  that  you  needed  to  examine  this  first  one? 
.  Mr.  Madden.  Yes;  I  can  not  complete  the  first  one  without  the 
additional  printed  matter. 

Mr.  McUoY.  Did  you  have  anjrthing  further  to-day  except  the 
supporting  proof  with  reference  to  the  allegations? 

Mr.  Madden.  No,  nothing  substantial ;  except  I  would  like  to  sub- 
mit one  more  paper  of  record. 

Mr.  McCoy.  Then  it  might  be  well  to  take  an  adjournment  and 
permit  Mr.  Madden  to  get  these  things  together. 

Mr.  Alexander.  If  there  is  no  objection  we  will  adjourn  until 
Thursday  morning  at  10  o'clock,  at  which  time  we  will  expect  Mr. 
Lewis  to  be  present. 

Mr.  Britt.  I  would  like  to  say  to  the  committee  that  I  am  sub- 
poenaed or  invited  to  appear  before  the  Postal  Commission  in  New 
York  on  the  31st  of  this  month.  The  appointment  originally  was 
for  the  18th,  but  at  the  request  of  the  Postmaster  General  the  hearing 
was  continued  to  a  later  date.  It  is  probable  that  I  shall  be  there 
for  several  days,  and  I  would  like,  if  it  suits  the  convenience  of  the 
committee,  to  present  the  Government's  side  before  that  time,  but,  of 
course,  will  meet  the  committee's  requirements. 

Mr.  Austin.  Suppose  the  Lewis  Publishing  Co.  has  not  completed 
by  that  time?  Would  you  want  to  go  ahead  and  break  in  on  their 
case? 

Mr.  Britt.  No;  I  want  to  suit  the  convenience  and  judgment  of  the 
committee.  I  only  wanted  to  say  to  the  committee  that  if  our  evi- 
dence could  not  be  presented  before  that  time,  or  if  it  w^as  to  be  pre- 
sented after  the  31st  day  of  July,  it  might  be  embarrassing  on  account 
of  this  engagement. 

Mr.  Alexander.  I  assume  we  will  adjust  the  hearings  to  suit,  not 
the  convenience,  but  the  necessity  of  the  department. 

(Thereupon  the  committee  adjourned  to  meet  Thursdav.  July  20, 
1911,  at  10  o'clock  a.  m.) 
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LEWIS  PUBLISHING  CO. 


Committee  on  Expenditures  in  the 

Post  OmcE  Department, 
House  of  Representatives, 

Friday^  July  j?i,  1911. 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  William  A.  Ashbrook 
(chairman)  presiding. 

The  following  members  of  the  committee  were  present:  Messrs. 
Alexander,  McCoy,  Eedfield,  Austin,  Slemp,  and  Towner. 

There  were  also  present:  Mr.  Edwin  C.  madden,  attorney  in  fact 
for  the  Lewis  Publishing  Co.,  and  Mr.  James  J.  Britt,  Third  As- 
sistant Postmaster  General. 

There  were  also  present  the  following  representatives  of  the  White 
House  Chapter  of  the  American  Woman^s  League:  Mrs.  Belva  A. 
Lockwood ;  Mrs.  M.  B.  Randolph ;  Mrs.  Ellen  Burroughs  Foster ;  Mrs. 
Nellie  Mathes  Home,  Boston,  Mass.;  Miss  Lydia  Armitage;  Mrs. 
Emma  L.  Newton ;  Miss  Virginia  L.  White ;  Mrs.  Lucie  W.  Salsbury, 
East  Falls  Church,  Va.;  Mrs.  Mary  E.  Payne;  Mrs.  Louis  D.  Chip- 
man;  L.  D.  Chipman;  Mr.  John  R.  Weathers;  Miss  Florence  M. 
Hazard;  Mrs.  Annie  Hazard  Bugbee;  Miss  Arline  Coates;  Miss 
Luella  Mitchell ;  and  Miss  Grace  H.  Sterrett. 

Mr.  Austin.  Mr.  Chairman,  I  wish  to  have  a  correction  made  in 
the  printed  hearing  No.  14,  on  page  1240,  at  the  bottom  of  the  page. 
On  that  page  I  am  credited  with  the  reply  to  a  question  wliich  should 
be  credited  to  Mr.  Madden. 

The  Chairman.  The  correction  will  be  made,  and  the  stenographer 
will  so  note. 

Mr.  Austin.  I  will  read  the  question  and  answer  as  it  appears  in 
the  printed  hearing : 

Mr.  McCoy.  Which  case  does  this  relate  to? 

Mr.  Austin.  This  is  the  Woman's  National  Daily  case.  I  desire  to  make  a 
further  explanation  here.  So  far  as  I  have  charged  conspiracy  in  this  case,  I 
do  not  include  the  present  Postmaster  General  or  the  present  Third  Assistant. 
It  is  those  who  were  in  office  prior  to  my  leaving  it.  I  do  thinls,  however,  that 
their  conduct  in  this  case  is  extraordinary.  Perhaps  it  might  be  explained,  but 
I  do  not  think  so ;  but  from  all  that  has  gone  before  the  committee  can  draw 
its  owTi  conclusions  from  the  facts  as  they  are  presented. 

That  is  Mr.  Madden's  statement  and  not  my  own. 

The  Chairman.  I  will  ask  Judge  Towner  to  continue  his  examina- 
tion of  Mr.  Madden. 

Mr.  Madden.  I  beg  your  pardon  for  a  moment.  I  would  like  to 
read  for  the  record  a  telegram  I  received  from  Mr.  T^wis  on  yes- 
terday.   May  I  read  it? 
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Mr.  McCoy.  I  do  not  see  any  necessity  for  putting  that  in  the 
record.    It  could  be  read  for  the  information  oi  the  committee. 

The  Chairman.  There  is  no  objection  to  your  reading  it.  I  will 
let  the  telegram  be  read  for  the  record. 

Mr.  Madden.  The  telegram  reads  as  follows: 

St.  Louis,  Mo.,  July  19,  1911. 
Bdwin  C.  Madden,  Washingtonf  D.  C: 

Jury  in  circuit  court  to-day  at  7  p,  m.  handed  Hbym  tjnanimous  verdict  for 
$90,000  damages  against  Rural  New  Yorker  for  one  article  libeling  Lewis  Pub- 
lishing Ck).  Judge  Wurdeman*s  instructions  to  the  Jury  shows  clearly  the 
legality  and  propriety  of  the  American  Woman's  League  plan  of  procuring  sub- 
scriptions alleged  to  be  fraudulent  by  Senator  Burton's  speech  in  defense  of 
the  Post  Office  Department.  *Am  leaving  to-night  for  Washington. 

B.  G.  Lewis. 

Mr.  Austin.  Do  you  know  whether  an  appeal  was  taken  in  that 
case  or  not? 

Mr.  Madden.  I  do  not  know,  sir. 

The  Chairman.  Judge  Towner,  you  may  proceed  with  the  ex- 
amination. 

Mr.  Towner.  Mr.  Madden,  the  first  charge  that  you  have  made  in 
the  published  charges,  appearing  on  pa^e  631  and  subsequent  pages 
of  the  reports  of  the  transactions  of  this  committee,  may  be  lairly 
summarized  as  follows,  may  it  not : 

(«)  That  the  Third  Assistant  Postmaster  General  was  charged 
with  all  duties  concerning  classifications ;  that,  nevertheless,  the  Post- 
master General  undertook  directly  to  investigate  and  determine 
whether  the  Woman's  Magazine  and  the  Woman's  Farm  Journal 
were  entitled  to  second-class  privileges. 

(b)  That  in  determining  that  question  the  Postmaster  General 
tooK  into  consideration  "  publication  methods,"  which  is  not  properly 
to  be  considered  on  such  issues. 

(c)  That  such  inquiry  was  not  required;  was  not  authorized  by 
any  postal  laws ;  that  it  was  without  proper  cause ;  that  it  was  with- 
out precedent;  that  it  was  in  violation  of  the  orderly  manner  of 
transacting  the  business  of  the  postal  establishment ;  and  that  it  was 
not  in  good  faith. 

The  question  is.  Does  that  fairly  summarize  your  first  charge? 

Mr.  Madden.  I  believe  it  does. 

Mr.  Towner.  Will  you  now  give  to  the  committee  the  evidence 
in  support  of  that  charge? 

Mr.  Madden.  In  answer  to  that  question  I  beg  to  say  that  I  have 
prepared  and  have  here  a  brief,  to  be  submitted  when  the  evidence 
IS  all  in,  referring  to  documents  and  telegrams  in  support  of  the 
charges. 

Mr.  Towner.  Please  put  them  in  the  record  now,  so  we  will  have 
an  opportunity  to  examine  them. 

Mr.  Madden.  The  evidence  on  that  charge  is  as  follows : 

Fulton  telegram,  May  31j  1905,  page  811. 

Postal  Laws  and  Regulations,  section  14,  edition  of  1902,  page  784. 

Postal  Laws  and  Regulations,  section  19,  edition  of  1902,  page  784, 
especially  paragraph  8  on  page  785. 

Postal  Laws  ana  Regulations,  edition  of  1902,  section  442,  not  in 
the  record. 

Postal  Laws  and  Regulations,  edition  of  1902,  section  44,  page  785. 
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Sections  427  and  428,  Post^il  Laws  and  Begulations,  edition  of 
1902,  defining  ^'  mailable  matter  of  the  second  class,"  not  in  the  record. 

Fulton  report  of  May  17,  1905,  pages  798-810. 

Exhibit  No.  10,  page  855. 

Circular  No.  25,  page  892. 

Letter  of  Postmaster  General  to  the  Third  Assistant  Postmaster 
General,  dated  February  12, 1907,  page  1037. 

Exhibit  No.  27,  page  1026. 

Exhibit  No.  29,  page  1053. 

Exhibit  Np.  80,  p^ge  1084. 

Mr.  McCoy.  When  pa^ges  are  referred  to,  they  are  pag^  of  these 
printed  hearings?         f 

]^.  Madden.  Y^,  sir. 

Mr.  Austin.  It  is  evident  that  we  are  going  to  be  crowded  here, 
aoEid  it  will  b^  extremely  warm.  I  thereiore  suggest  that  we  carry 
out  tti^  inteption  oi^  the  committee  to  hold  the  tearing  in  a  larger 
room. 

The  CpAi^MAN.  We  will  comsider  that  suggestion  later  on. 

Mr.  TowNEB.  The  np:t  charge,  printed  on  page  631  of  the  record, 
may  be  fairly  summarized  as  follows,  may  it  not? 

(a)  That  the  official  report  of  the  post-office  inspectors,  dated 
]^ay  17,  recommended  that  the  Woman's  Magazine  be  denied  second- 
class  privileges,  without  notice  or  hearing,  as  required  by  the  act 
of  1901. 

(b)  That  this  report  was  allowed  to  be  printed  before  action  was 
taken  thereon  in  a  public  newspaper  at  St.  Louis. 

(c)  That  it  is  fairly  to  be  assumed  that  this  publics^tion,  with  ifs 
consequent  injury,  was  the  real  purpose  of  the  inquiry,  rathe^  than 
for  official  action  there. 

The  Question  is,  in  each  one  of  these  instances,  is  that  a  fair  sum- 
mary 01  the  charges? 

Mr.  Madden.  I  shoi^ld  s^y  so,  except  I  do  not  think  that  ^t  can  be 
inferred  from  my  language  that  I  indicated  that  the  entii%  report 
was  printed ;  important  exlri^^ts  from  the  report  were  printed  in  the 
Post  Dispatch. 

Mr.  Towner.  Will  you  ffive  the  committee  the  evidence  you  have 
in  support  of  that  charge? 

Mr.  Madden.  The  evidence  is  as  follows: 

The  I*^lUon  report.  Miiy  17,  190r».  pages  798-810. 
Exhibit  No.  7,  jiage  816  (Post  Dispatch  article). 
Fulton  telegram.  May  31,  1905,  page  811. 

Mr.  TowNER.  The  third  charge,  printed  on  pace  632  of  the  record, 
may  be  fairly  summarized  as  follows,  may  it  not? 

(a)  That  also  the  summary  action  recommended  was  not  taken, 
the  committee  was  cited  to  appear  and  did  appear  before  the  Third 
Assistant  Postmaster  General,  who  on  the  hearing  on  Jime  17,  1905, 
decided  that  both  publications  were  entitled  to  second-class  privi- 
leges. 

(b)  That  this  citation  and  hearing  were  extraordinary,  i^nneces- 
sary,  and  uncalled  for,  not  in  due  course  of  administration,  violative 
of  orderly  procedure  and  practice  in  the  department,  and  that  because 
of  the  public  knowledge  thereof  they  greatly  damaged  the  credit, 
good  will,  and  prestige  of  the  company. 
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Mr.  Madden.  That  is  a  fair  summarization. 

Mr.  Towner.  Will  you  please  give  the  committee  your  testimony 
in  support  of  th^t  allegation  ? 

Mr.  Madden.  Memorandum  of  Third  Assistant  Postmaster  Gen- 
eral to  the  Postmaster  General,  June  8,  1905,  page  812 ;  Exhibit  No. 
8,  page  833 ;  Exhibit  No.  27,  page  1026 ;  Exhibit  No.  30,  page  1054 ; 
Fulton  telegram,  May  31,  1905,  page  811 ;  letter  of  the  Postmaster 
General  to  the  Third  Assistant  Postmaster  General,  February  12, 
1907,  page  1037. 

Mr.  Towner.  The  fourth  charge,  which  is  printed  in  extenso  on 
page  632  of  your  allegations  against  the  department,  may  be  fairly 
summarized  as  follows,  may  it  not : 

(a)  That,  notwithstanding  such  finding,  the  Postmaster  General 
instituted  a  second  inquiry,  on  October  12,  1905. 

(6)  That  this  was  without  the  knowledge  or  approval  of  the 
Third  Assistant  Postmaster  General,  and  in  violation  of  an  express 
agreement  dated  July  19,  1905. 

(<?)  That  this  inquiry  was  undertaken  and  conducted  before  the 
rules  relating  to  such  matters  were  published,  December  16,  1905, 
under  which  publishers  were  allowed  until  April  following  to  adjust 
irregularities. 

(d)  That  from  20  to  50  postal  officials  were  engaged  in  this  in- 
quiry ;  that  they  took  possession  of  the  company's  records  and  files  to 
tneir  ffreat  injury;  that  when  restored  to  the  company  these  records 
and  files  were  in  great  disorder. 

(e)  This  inquiry  was  not  in  due  course  of  administration;  was  not 
in  good  faith;  that  the  expenditures  therefore  were  unlawful;  and 
that  it  greatly  damaged  the  company. 

Mr.  Madden.  I  should  say  that  is  a  fair  summarization. 

Mr.  Towner.  Will  you  now  give  the  committee  the  evidence  in  sup- 
port of  that  charge? 

Mr.  Alexandek.  You  say  it  was  in  violation  of  the  agreement  of 
July  15  ? 

Mr.  Madden.  It  was  the  agreement  of  July  19,  1905. 

Mr.  Alexander.  Should  it  not  appear  what  that  agreement  was? 

Mr.  ilADDEN.  The  agreement  will  appear  here  as  a  part  of  the 
testimony. 

Replying  to  Judge  Towner's  question,  we  have  this  evidence: 
Exhibit  No.  67-A,  page  1265 ;  Exhibit  No.  12,  page  869 ;  Exhibit 
No.  68,  page  1266;  Fulton  telegram,  May  31,  1905,  page  811;  letter 
of  Third  Assistant  Postmaster"  General  to  the  Postmaster  General 
March  17, 1906,  page  897;  Fulton  letter  to  Vickery  (personal)  March 
15,  1906,  page  908 ;  Exhibit  No.  10,  page  855 ;  memorandum  of  Third 
Assistant  Postmaster  General  to  tne  Postmaster  General  July  21, 
1905,  page  856;  memorandum  of  the  Third  Assistant  Postmaster 
General  to  the  Postmaster  General  October  14,  1905,  page  858 ;  Cir- 
cular No.  25,  page  892.  See  also  photograt)hs  "A"  and  "  B,"  filed 
with  the  clerk  of  the  committee ;  Hannagan  affidavit,  page  883 ;  Mil- 
ler affidavit,  page  883 ;  Wood's  affidavit,  page  884 ;  Postal  Laws  and 
Regulations,  section  19,  page  784  (especially  paragraph  8,  on  page 
785). 

Mr.  Towner.  The  fifth  specification  and  charg^e,  printed  on  pages 
632  and  633  of  the  record,  may  be  fairly  summarized  as  follows,  may 
they  not? 
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(a)  That  the  inspectors,  the  St  Louis  postmaster,  the  Postmaster 
Greneral,  and  other  public  officers,  did,  in  October,  1905,  secretly 
seize  and  confiscate  300,000  copies  of  the  Woman's  Farm  Journal. 

(6)  That  this  seizure  took  place  after  the  copies  were  deposited 
in  the  mails  and  the  lawful  postage  paid  thereon. 

(c)  That  the  company  was  not  informed  of  such  seizure. 

(a)  That  neither  the  postage  paid  nor  the  copies  seized  were 
returned  to  the  company. 

SThat  the  company  was  greatly  injured  thereby." 
That  this  seizure  was  in  direct  violation  of  law  and  the  postal 
ations ;  that  it  was  unwarranted ;  that  it  was  violative  of  orderly 
administration;  that  it  was  not  in  good  faith;  that  it  was  a  penal 
offense;  that  the  company, was  helpless  to  prosecute  because  the  prose- 
cuting powers  were  in  the  hands  of  the  offenders  themselves. 

Mr.  Madden.  I  would  like  to  suggest  a  modification  of  one  of  those 
statements:  The  company  was  not  informed  in  due  course;  it  later 
ascertained  it. 

Mr.  Towner.  With  that  modification,  you  would  say  that  is  a  fair 
summary  of  the. charge? 

Mr.  Madden.  Yes,  sir;  I  do. 

Mr.  TowNEK.  Will  you  give  the  committee  the  evidence  in  support 
of  that  charge? 

Mr.  Madden.  Exhibit  No.  70,  page  1269;  act  of  March  3,  1885, 
page  910;  Fulton  telegram  of  May  31,  1905,  page  811.  See  sections 
1604r-1605,  1606,  1607,  and  1608,  Postal  Laws  and  Regulations. 

Mr.  Towner.  The  sixth  charge  and  specification,  printed  on  page 
633,  may  be  fairly  summarized  as  follows,  may  it  not? 

(a)  That  from  and  after  March,  1905,  the  I^ostmaster  General,  his 
assistants,  and  the  officials  under  them,  have  on  numerous  occasions 
prevented  the  company  from  mailing  its  publications  at  publishers' 
second-class  rates;  have  assessed  against  these  publications  unau* 
thorized  and  prohibitive  nonpublishers'  rates;  have  extorted  many 
thousands  of  dollars  from  the  company  as  alleged  postage,  to  the 
great  injur}'  and  damage  of  the  company. 

(h)  That  these  exactions  were  unwarranted;  in  violation  of  law; 
not  in  good  faith;  and  not  in  due  and  orderly  course  of  proper 
administration. 

Is  that  a  fair  summary  of  that  charge? 

Mr.  Madden.  Yes,  sir;  I  should  say  it  was. 

Mr.  Towner.  Will  you  now  give  the  committee  your  evidence  in 
support  of  that  allegation? 

Mr.  Madden.  The  evidence  is  as  follows:  Exhibit  No.  70,  page 
1269;  Wvman  letter  to  Third  Assistant,  March  15,  1906,  page  896; 
Fulton  letter  to  Vickery,  March  15,  1906,  page  908;  Exhibit  No.  19, 
page  965;  Exhibit  No.  18  (three  documents},  pages  960-961;  Ful- 
ton telegram.  May  31,  1905,  page  811;  Exhibit  No.  27,  page  1026; 
Exhibit  No.  30,  pa^e  1054;  Lewis  letter  to  Senator  Reed,  May  8, 
1911,  page  727;  Exhibit  No.  31,  page  1115;  Judge  Trieber  on  demur- 
rer, page  917;  act  of  1884,  page  916;  act  of  1885,  page  910;  act  of 
1901,  page  904. 

Mr.  Towner.  The  seventh  charge  and  specification,  which  is  set 
out  at  length  on  pages  633  and  634  of  the  published  charges,  may 
be  fairly  summarized  as  follows,  may  they  not? 
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(a)  That  is,  Deoember,  1905,  the  imspeotors  and  the  postmaster 
at  St.  Louis  seized  and  detained  tho^aands  of  the  compai^y's  out- 
going sealed  letters  upon  which  the  lawful  postage  was  prepaid. 

(b)  That  this  seizure  and  detention  wa^  in  violation  of  law  and 
the  postal  regulations;  that  it  is  fair  to  assume  that  its  only  object 
was  to  examine  the  contents  of  such  letters,  which  was  unlawful. 

(o)  That  this  resulted  in  great  injury  and  dama^  to  the  com- 
pany. 

Is  that  a  fait  summary  of  Uiat  charge? 

Mr.  Madsvi:^.  Yes,  siir. 

Mr.  TowN9i{.  And  what  is  the  evidence  th^t  you  dcisire  to  submiit  in 
support  of  that  allegation? 

Mr,  Maddien.  The  evidence  is  a6  follows:  E:^ibit  No.  35,  pages 
1134, 1135, 1136.  See  sections  1604, 1605,  l606,  1607,  and  1608,  Postal 
Laws  and  Regulations,  1902;  see  section  571,  paragraph  2,  Postal 
Laws  and  Regulations,  1902;  Es^hilnt  Xo.  20  (Document  No.  2),  page 
979  (especially  par.  2,  p.  980) ;  Fulton  telegram,  May  31,  1905, 
page  811. 

Mr.  Towner.  The  eighth  charge  and  specification,  set  out  and 
printed  on  pages  633  and  634,  may  be  fairly  summarized  as  follows, 
mav  they  not: 

(a)  That  in  1905,  and  thereafter,  the  Government  officials  have 
sent  official  communications  and  inquiries  to  the  company's  sub- 
scribers and  advertisers,  calling  for  various  kinds  of  information, 
asking  if  the  business  relations  and  dealings  of  the  person  addr^asea 
with  tne  company  had  been  satisfactory ;  that  some  70  different  forms 
were  so  sent;  that  these  implied  a  threat  of  trouble  or  chastisement, 
and  the  inference  that  it  was  improper  or  reprehensible  to  patronize 
the  coinpany. 

(b)  That  these  were  unauthorized  by  law  and  such  acts  were  done 
in  Dad  faith  and  for  the  purpose  of  destroying  the  company's  busi- 
ness?   Is  that  a  fair  summarjr  of  that  charge? 

Mr.  Maddbn.  I  should  say  it  was,  sir. 

Mr.  Towner.  What  is  the  evidence  you  have  in  support  of  that 
all^ation. 

Mr.  Madden.  The  evidence  is  as  follows:  Exhibit  No.  69,  page 
1269;  Exhibit  No.  60,  pa^e,  1255;  Exhibit  No.  11,  page  861;  Exhibit 
No.  13,  page  874;  Exhibit  No.  20,  page  979  (especially  second  from 
last  paragraph  on  p.  980) ;  Fulton  telegram,  May  31,  1905,  page  811. 

The  repeated  inquiries  on  the  part  of  the  department  were  unneces- 
sary. The  information,  if  desired,  was  obtainable  from  the  original 
written  orders  from  the  subscribers  on  file  in  the  company's  office  and 
at  all  times  available  for  examination. 

Mr.  Towner.  The  ninth  charge,  which  is  printed  on  pages  683  and 
634,  may  be  fairly  summarized  as  follows,  may  it  not? 

(a)  That  on  March  4,  1907,  without  notice  or  hearing  as  reouired 
by  law,  all  copies  of  the  Woman's  Magazine  and  the  Woman's  Farm 
Journal  were  summarily  denied  the  second-class  privileges. 

That  this  exclusion  continued  until  December  17,  1907,  when  the 
privilege  was  restored. 

(b)  That  such  action  was  unwarranted  and  in  violation  of  law; 
was  in  some  part  the  Postmaster  General's  personal  penalty  inflicted 
upon  the  company  for  having  offended  him  in  published  criticisms 
of  his  previous  official  acts;  that  it  was  a  wanton  disregard  of  prop- 
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erty  rights  and  was  in  violation  of  the  constitutional  guaranty  of  the 
press. 

(c)  That  such  action  wrecked  the  company's  business,  public  faith, 
and  credit. 

Js  that  a  fair  summary  of  that  charge? 

Mr.  Madden.  I  should  say  it  is. 

Mr.  TowNEB.  What  evidence  do  you  desire  to  subrait  in  support 
of  that  charge! 

Mr.  Madden.  Exhibit  No.  36,  pages  1140-1141,  especially  last 
paragraph,  page  1141,  and  first  part  of  1142,  showing  that  the  hear- 
ing was  necessarily  confined  to  question  of  excess  copies ;  Exhibit  No. 
20,  (Doc.  No.  2),  page  979,  especially  third  paragraph,  page  980; 
Fulton  telegram,  May  31,  1905,  page  811;  Jud^e  Trieber  on  de- 
murrer, page  917;  Exhibit  No.  17,  page  950;  Exhibit  No.  25,  page 
1007 ;  Exhibit  No.  26,  page  1019 ;  Exhibit  No.  39,  page  1188 ;  Exhibit 
No.  37,  page  1174;  Exnibit  No.  44,  page  1216;  extract  from  Exhibit 
No.  30,  page  1221. 

Mr.  Towner.  I  now  call  your  attention  to  the  tenth  allegation,  on 
page  634  of  the  record,  which  is  set  out  in  full,  and  ask  you  if  that 
charge  may  be  fairly  summarized  as  follows: 

(a)  That  March  19,  1907,  th^  Post  Office  Department  issued  a 
pamphlet  attempting  to  justify  its  act  of  March  4,  1907,  which 
pamphlet  was  sent  in  large  (}uantities  to  the  patrons  of  the  company, 
to  the  press,  and  to  the  public  in  general. 

(b)  If  the  act  of  March  4  was  lawful  and  proper,  it  needed  no 
justification ;  the  pamphlet  contained  imtrue  and  libelous  statements 
concerning  the  company;  it  was  in  direct  violation  of  law;  the  ex- 
penditure for  printing  and  circulating  it  was  unauthorized;  and 
it  greatly  injured  the  companv. 

Is  that  a  fair  summarv  of  tnat  charge? 

Mr.  Madden.  I  should  say  so. 

Mr.  Towner.  What  is  the  testimony  you  offer  the  committee  in 
support  of  that  charge? 

Mr.  Madden.  Exhibit  No.  40,  page  1190  (see  act  of  January  12, 
1895,  p.  778 ;  see  act  of  March  3, 1905,  p.  778) ;  Fulton  telegram.  May 
31,  1905,  page  811;  Judge  Trieber  on  demurrer,  page  917;  Exhibit 
No.  25,  page  1017;  Exhibit  No.  26,  page  1019;  Exhibit  No.  39,  page 
1188;  Exhibit  No.  37,  page  1174. 

Mr.  Towner.  The  alleoration  No.  11,  set  out  in  full  on  page  634, 
may  be  fairly  summarized  as  follows,  may  it  not: 

(a)  That  December  1,  1905,  the  president,  secretary,  and  treasurer 
of  the  Lewis  Publishing  Co.  were  indicted  by  a  United  States  grand 
jurv  for  conspiracy  to  defraud  the  Government;  also  on  May  4, 
1906;  also  on  July  6,  1907. 

(h)  That  these  indictments  were  fraudulent;  that  the  evidence  in 
part  on  which  they  were  obtained  was  manufactured  and  false;  that 
the  indictments  were  without  probable  cause,  not  in  good  faith,  and 
for  the  purpose  of  intimidation;  that  the  purpose  was  to  railroad 
the  officers  of  the  company  into  the  penitentiary  on  executive-made 
law  and  false  testimony;  that  the  publication  of  these  indictments 
greatly  injured  the  company. 

Is  that  a  fair  summary  of  that  charge? 

Mr.  Madden.  I  should  say  so,  sir. 
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Mr.  Towner.  What  evidence  do  you  submit  to  the  committee  in 
support  of  that  charge? 

Mr.  Madden.  Exhibit  No.  14,  page  928  (see  act  of  1884,  p.  916; 
see  act  of  1885,  p.  910;  indictments  not  warranted  by  above  acts 
although  purporting  to  be  based  upon  them) ;  Jacobs-Meyer  affi- 
davit, page  920;  Exhibit  No.  27,  page  1026;  Exhibit  No.  29,  page 
1063;  Exhibit  No.  30,  page  1054;  Exhibit  No.  31,  pages  1115-1116; 
Fulton  telegram.  May  31,  1905,  page  811;  Exhibit  No.  40,  page  1190; 
•fudge  Trieber  on  demurrer,  page  917;  Exhibit  No.  15,  page  937; 
Exhibit  No.  16,  page  941;  Exhibit  No.  44,  page  1216;  Exhibit  No. 
39,  page  1188;  Exhibit  No.  37,  page  1174;  Exhibit  No.  25,  page 
1007;  Exhibit  No.  26,  page  1019;  extract  from  Exhibit  No.  30, 
page  1221. 

Mr.  Towner.  The  charge  numbered  12,  and  set  out  in  full  on 
page  635  of  the  report,  may  be  fairly  summarized  thus,  may  it  not? 

(a)  That  in  July  and  November,  1907,  three  civil  suits  against 
the  company  were  brought  in  the  name  of  the  United  States  against 
the  company  for  back  postage  at  the  rate  of  1  cent  for  4  ounces. 

(&)  That  these  suits  were  spurious;  they  were  without  probable 
cause;  they  were  in  bad  faith,  absurd,  and  never  intended  to  be 
tried;  and  that  the  ulterior  purpose  was  to  intimidate  and  ruin 
the  company. 

Is  that  a  fair  summary  of  that  charge? 

Mr.  Madden.  Yes,  sir;  I  should  say  it  was. 

Mr.  Towner.  What  evidence  do  you  submit  in  support  of  that 
charge  ? 

Mr.  Madden.  Exhibit  No.  32,  page  1119;  Exhibit  No.  34,  page 
1126;  Judge  Trieber  on  demurrer,  page  917;  Fulton  telegram.  May 
31,  1905,  page  811;  Exhibit  No.  25,  page  1007;  Exhibit  No.  26,  page 
1019;  Exhibit  No.  37,  page  1174;  Exhibit  No.  39,  page  1188;  extract 
from  Exhibit  No.  30,  page  1221. 

Mr.  Towner.  The  thirteenth  charge,  set  out  in  full  on  page  365, 
mav  be  fairly  summarized  as  follows,  may  it  not: 

(a)  That  April  20,  1907,  post-office  inspectors  sent  an  alleged 
official  inquiry  addressed  to  ail  or  a  great  part  of  the  subscribers, 
readers,  advertisers,  and  patrons  of  the  company,  naively  asking 
whether  their  transactions  with  the  company  were  satisfactory ;  that 
these  communications  artfully  invited  complaints  of  dissatisfaction 
and  furnished  free  return  postage. 

(b)  That  these  communications  were  contrary  to  the  orderly  ad- 
ministration of  the  classification  laws;  not  in  good  faith;  done  to 
injure  and  ruin  the  company,  and  that  the  company  was  conducting 
a  lawful  business,  and  that  all  public  funds  spent  for  this  purpose 
were  unauthorized. 

Is  that  a  fair  summary  of  that  charge? 

Mr.  Madden.  I  should  say  so. 

Mr.  Towner.  What  is  the  evidence  you  have  in  support  of  that 
charge? 

Mr.  Madden.  Exhibit  No.  13,  page  874;  Exhibit  No.  21,  page  986: 
Exhibit  No.  22,  page  990;  Fulton  telegram.  May  31,  1905,  page  811. 

Mr.  Townfr.  The  fourteenth  oImf;^,  set  out  in  full  on  page  035 
of  the  published  report,  may  be  fairly  summarized  as  follows,  may  it 
not: 
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(a)  That  the  Woman's  National  Daily,  established  in  November, 
1906,  was  during  its  existence  subjected  to  substantially  the  same 
treatment  as  the  magazine. 

Is  that  a  fair  summary  of  the  charge  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  What  is  the  evidence  in  support  of  that  charge? 

Mr.  Madden.  Exhibit  No.  47,  pace  1241;  Exhibit  No.  48,  page 
1243;  Exhibit  No.  63,  pa^e  1258;  fixhibit  No.  61,  page  1256;  Ex- 


54,  page  1250;  Exhibit  No.  53,  page  1248;  Exhibit  No,  52,  page  1247 
Exhibit  No.  51,  page  1246;  Exhibit  No.  49,  page  1244;  Exhibit  No 
46,  page  1228;  tnird  assistant's  memorandum  to  classification  divi 
sion,  page  1238;  Fulton  telegram,  May  31,  1905,  page  811;  Judge 


to  classification  division,  page  1006;  Moore  affidavit,  page  1136;  Ex- 
hibit No.  41,  page  1204;  Exhibit  No.  68,  page  1266. 

Mr.  Towner.  I  believe  that  includes  all  the  specific  charges  and 
allegations  that  you  have  made  so  far  to  the  committee? 

Mr.  Madden.  Yes,  sir. 

Mr.  TowNEH.  I  understand  that  you  have  some  further  testimony 
that  you  will  submit  to  the  committee  in  support  of  these  allegations. 
Have  you  any! 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  Consisting  of  the  evidence  of  Mr.  Lewis  and  prob- 
ably the  oral  testimony  of  others? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  Have  you  any  further  documentai-y  evidence,  so  far 
as  you  know  of  now,  that  you  desire  to  submit  to  the  committee? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  Let  me  ask  you  that  hereafter,  in  the  introduction 
of  evidence  before  the  committee,  you  will  kindly  specify  under 
which  charge  the  evidence  is  submitted. 

Mr.  Madden.  Do  you  mean  that  as  to  the  oral  testimony? 

Mr.  Towner.  As  to  all  of  it. 

INIr.  IVLvDDEN.  Yes,  sir. 

Mr.  Towner.  I  presume  it  would  be  perhaps  difficult  in  the  onil 
testimony  to  state  as  to  what  particular  charge  it  referred,  but,  if  it 
will  be  of  any  assistance  to  the  committee  in  any  way  we  would  be 
glad  to  have  you  do  so,  if  possible. 

Mr.  Madden.  Yes,  sir.  My  object  in  preparing  this  brief  I  have 
read  over  this  morning  was  to  wait  until  the  testimony  was  all  in, 
and  then,  for  the  convenience  of  the  committee,  I  would  complete  it 
so  that  it  would  refer  to  all  the  te>stimony.  The  brief  is  complete  now, 
so  far  as  the  hearing  has  gone. 

Mr.  Towner.  Do  you  desire  to  submit  at  this  time  any  further 
documentary  evidence? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  Now,  if  vou  have  anv  further  evidence  to  introduce 
I  suggest  that  you  submit  it. 
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Mr.  Madden.  I  submit  this  paper,  to  be  marked  as  Exhibit  71, 
which  is  a  copy  of  a  memorandum  from  the  Post  Office  Departmient, 
dated  December  17, 1907,  announcing  the  readmission  of  the  Wpsmau'^ 
Magazine  to  the  mails  as  second-class  mail  matter.  This  is  9,  memoi 
randum  coming  from  the  office  of  the  Third  Assistant  Postin^ster 
General.    I  submit  that  as  evidence  in  support  of  the  charge  No.  U. 

(The  document  referred  to,  marked  as  Exhibit  No.  71,  wiw  ad- 
mitted to  the  record,  and  is  as  follows:) 

Exhibit  No.  71. 

[Memorandum.] 

Decembeb  17,  1^7. 

The  Woman's  Magazine,  published  by  the  Lewis  Publishing  Co.,  of  St.  Louis, 
Mo.,  is  this  day  admitted  to  the  malls  as  miillable  matter  of  the  second  class. 

The  Woman's  Magazine  is  successor  to  The  Winner,  which  was  admitted  to  the 
second  class  of  mail  matter.  In  1902  the  name  of  The  Winner  was  changed 
to  The  Woman's  Magazine,  and  following  such  change  of  name  application  was 
made  by  the  Lewis  Publishing  Ck>.  for  the  admission  to  the  malls  of  The 
Woman's  Magazine  as  second-class  matter  under  section  448  of  the  Postal  Laws 
and  Regulations,  which  provides: 

"  In  case  of  a  change  of  name  or  of  the  regular  periods  of  issue  of  a  publica- 
tion already  entered  as  second-class  matter,  or  the  removal  of  its  office  of  pub- 
lication to  a  post  office  other  than  that  of  original  entry,  the  postmaster  will 
require  the  publishers  to  apply  for  reentry  the  same  as  though  the  publication 
were  a  new  one." 

Upon  the  filing  of  the  application  for  the  admission  of  The  Woman's  Magazine 
to  the  second  class  of  mall  matter  the  postmaster  al:  St.  Louis  issued  a  ten?- 
porary  permit,  which  authorized  the  transmission  of  editions  of  the  publication 
at  second-class  rates  pending  consideration  of  the  application  for  its  regular 
entry  by  the  Post  Office  Department. 

It  should  be  staited  here,  however,  that  on  Ai)ril  2,  1902.  before  there  was  ^ny 
change  of  name  of  The  Winner,  the  Post  Office  Dei)artnient  had  sited  that 
publication  to  show  canso  why  it  should  not  be  denied  the  second-class  mailing 
privilege,  but  no  further  action  had  been  talcen  in  the  matter. 

lu  March,  19()5,  an  exhaustive  inquiry  into  the  publication  methods  of  the 
Lewis  Publishing  Co.  was  instituted  by  insi)ectors  oif  the  Post  Office  Depart- 
ment, which  inquiry  extende<l  to  April,  1906.  This  was  followed  in  Mfty,  1906, 
by  an  inquiry  conducted  by  special  agents  attached  to  the  office  of  the  Third 
Assistant  Postmaster  General,  which  extended  to  Fei;)ruary,  1907. 

It  was  disclosed  by  these  investigations  that  while  abov^t  1.500,000  copies  of 
The  Woman's  Magazine  were  being  mailed  and  about  800.000  of  tl^ese  were 
going  as  to  subscribers,  only  540,000  approximately  were  mailed  in  pursuapce 
of  actual  subscriptions.  The  publication  was  represented  to  have  a  paid-in- 
advance  subscription  list  to  the  number  of  1.250,000  and  a  guaranteed  circula- 
tion monthly  of  1,500,000.  Upon  the  basis  of  an  actual  list  of  subscribers 
numbering  540,000  the  company  was  entitled  to  mail  the  same  number  of 
sample  copies  of  the  publication,  provided  they  were  marked  "  sample  copies," 
so  that  the  total  of  legitimate  monthly  mailings  was  1,080,000  copies.  No 
more  than  this  number  of  cojUes  could  legally  be  mailed  at  the  second-class 
rate  of  1  cent  a  pound ;  but  in  order  to  obtain  the  benefit  of  that  rate  ui)on  the 
remaining  420,000  of  the  guaranteed  circulation  of  the  publication,  the  company 
was  Illegally  mailing  monthly  that  number  of  copies  as  to  regular  subscribers 
and  as  **8ample  copies." 

In  explanation  of  the  mailing  of  1,500,000  copies  monthly  of  The  Woman's 
Magazine  upon  the  basis  of  an  actual  subscription  list  of  540,000.  the  president 
of  the  company  stated  that  the  excess  copies  mailed  as  to  subscribers  were 
going  to  persons  whose  subscription  had  expired,  but  the  publication  was 
carrying  each  month  the  following  notice : 

'•  Discontinuances :  Subscribers  wishing  The  Woman's  Magazine  stopped  at 
the  expiration  of  their  subscription  need  not  notify  us  to  that  effect.  We  shall 
consider  It  their  wish  to  liave  it  discontinued  If  they  do  not  renew  promptly 
when  notified  that  the  time  imld  for  has  expired. 

"  If  you  find  this  paragraph  marked,  It  means  tliat  your  time  Is  out  and  that 
we  will  stop  sending  the  magazine  If  not  renewed  within  30  days.     We  don't 
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want  to  loRe  yon,  po  plense  renew  at  once*.     If  your  pai>er  conies  In  a  blite 
wrapped,  It  Is  also  a  notice  to  yon  that  your  subscription  has  expired." 

It  was  developed  thfrt  this  riile  was  not  being  followed;  and  that  34  per  cent 
of  the  mailings  of  The  Woman'*  Magazine  as  to  subscWbers  were  going  to  per- 
sons whose  subscriptions  had  expired ;  and  In  Conant  v,  the  Posttnaster  General, 
decided  by  the  Sifl*r^me  Court  of  the  District  of  Columbia  in  October,  1905,  it 
was  held  that  whei*e  a  considerable  proportion  of  the  persons  listed  as  sub- 
scribers to  a  publication  appeared  to  be  those  whose  subscriptions  had  expired, 
such  persons  conld  not  reasonably  be  counted  as  a  part  of  the  legitimate  llJjt  of 
subscribers. 

It  was  further  disclosed  that  a  large  plt)portion  of  the  subscriptions  to  The 
Woman's  Magazine  had  been  obtained  at  the  club  rate  of  5  and  6  cents  each 
Instead  of  at  the  advertised  rate  of  10  cents  per  annum ;  that  many  subscrip- 
tions were  being  ftimlshed  free  and  others  at  greatly  reduced  rates  In  pursu- 
ance of  advertising  and  clubbing  arrangements;  that  (he  average  amount  re- 
ceived, according  to  the  cash  statement  of  the  company,  upon  copies  of  the 
pnbllcatlon  mailed  was  approximately  3i  cents  per  copy  per  anhinn;  thkt  the 
actual  receipts  from  subscriptions  to  The  Woman's  Magazine  for  1905  were  about 
150,000.  while  the  postage  upon  the  1,600,000  copies  mailed  monthly  at  the 
rftte  of  1  cent  a  pound  amounted  to  more  than  $36,000,  leaving  but  $14,000,  or 
ail  average  net  subscription  price,  after  payment  of  postage,  of  less  than  1  cent 
per  copy  per  annum  for  the  copies  mailed.  In  this  calculation  no  considera- 
tion was  given  to  tiie  large  money  prizes  periodically  paid  by  the  company  to 
its  subscription  agents. 

The  president  of  the  I^wis  Publishing  Co.  was  ascertained  to  have  promoted 
through  the  advertising  and  editorial  columns  of  the  publication  more  than  one 
dozen  of  his  private  enterprises,  notwithstanding  that  by  the  Postal  Regula- 
tions (sec.  437)  it  is  provided  that— 

"  Regular  publications  designed  primarily  for  advertising  purposes  will  in- 
clude (a)  those  owned  and  controlled  by  one  or  several  individuals  or  business 
concerns  and  conducted  as  an  auxiliary  and  essentially  for  the  main  business 
or  calling  of  those  who  own  or  control  them;  (6)  publications  devoted  largely 
to  advertising  and  having  a  nominal  list  of  bona  fide  subscribers,  but  whose 
circulation  is  gratuitous." 

In  April.  1906,  after  having  ascertained  by  very  thorough  tests  and  exhaustive 
inquiry  that  almost  one-third  the  mailings  of  The  Woman's  Magazine  was 
illegitinijite,  the  i>o8tma8ter  at  St.  Ix)uls,  acting  under  instructions  from  the 
Post  Office  Department,  began  collecting  from  the  I^ewls  Publishing  Co.  the 
transient  second-class  postage  rate  of  1  cent  a  copy  on  mailings  of  the  publica- 
tion in  excess  of  the  number  which  the  company  was  entitled  to  mail  at  the 
rate  of  1  cent  a  pound.  The  company  appealc^d  from  the  action  so  taken  by  the 
postmaster,  and  was  accorded  a  hearing  on  April  30  and  May  1.  1906,  upon 
the  question  whether  the  postmaster  should  be  sustained,  as  well  as  upbn  the 
question  whether  the  publication  should  not  be  excluded  from  the  second-class 
mailing  privilege  In  respect  of  a  citation  which  had  previously  Issued  to  the 
coinpany  from  the  office  of  the  Third  Assistant  Postmaster  General.  It  was  the 
conclusion  of  the  Postmaster  General  that  the  use  of  the  publication  so  largely 
in  the  exploitation  of  other  enterprises  of  the  president  of  the  publishing  com- 
pany, the  sending  "free  to  recipients"  of  nearly  twice  the  number  of  copies 
circulated  to  actual  subscribers,  the  methods  used  to  make  the  number  of  copies 
mailed  each  month  correspond  with  the  circulation  guaranteed  to  advertisers, 
the  general  character  of  the  matter  embraced  in  the  publication,  and  the  re- 
duction by  the  methods  stated  of  the  subscription  rate  actually  received  by  the 
publisher  to  comparatively  nothing,  showed  plainly  (1)  that  the  publication 
did  not  have  a  legitimate  list  of  subscribers;  (2)  that  it  was  primarily  desi^rned 
for  advertising  purposes;  and  (3)  that  it  was  circulated  at  nominal  rates  of 
subscription.  It  was  so  held  on  March  4,  1907,  an  order  being  issued  denying 
the  application  for  entry  of  the  publication  to  the  second  class  of  mail  matter, 
and  sustaining  the  action  of  the  postmaster  at  St.  Louis. 

At  once  the  publishing  company  filed  In  the  United  States  Court  for  the 
Eastern  District  of  Missouri  a  bill  praying  that  the  postmaster  at  St.  Louis 
be  restrained  from  refusing  to  transmit  through  the  mftils  as  second-class  mat- 
ter the  claimed  circulation  of  The  Woman*s  Magazine,  and  that  the  court  ascer- 
tain and  adjudge  the  number  of  legitimate  stlbscrlptlons  of  said  publication 
as  of  March  1,  1907.  and  for  prior  months  since  September,  1905,  and  so  deter- 
mine what  number  of  copies  of  the  publication  the  company  was  entitled  to 
mail  as  second-class  matter.    The  bill  also  prayed  a  temporary  injunction  re- 
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Straining  the  postmaster  from  interfering  with  the  mailing  of  the  claimed  cir- 
culation of  the  publication  at  the  second-class  rates  of  postage  and  from  de- 
priving said  publication  of  the  second-class  mailing  privilege  alleged  to  have 
been  granted  to  it  in  1902.  Upon  the  filing  of  the  bill,  an  order  was  issued 
temporarily  restraining  the  postmaster  from  interfering  with  the  transmission 
of  issues  of  the  publication  at  the  second-class  postage  rates  upon  Uie  giving 
of  a  bond  by  the  company  guaranteeing  the  difference  between  postage  paid 
upon  mailings  of  the  publication  at  the  second-class  rates  and  that  which 
would  be  due  upon  such  mailings  if  reckoned  at  the  third-class  rate.  Upon 
the  hearing  in  respect  of  the  application  for  a  temporary  injunction  the  re- 
straining order  was  dissolved  and  the  temporary  injunction  denied.  The  mat- 
ter has  not  yet  come  to  a  final  hearing,  but  the  effect  of  the  dissolution  of  the 
temporary  restraining  order  was  to  contiuue  in  force  the  order  of  the  Post- 
master General  denying  the  application  of  the  publication  for  the  second-class 
mailing  privilege. 

Suits  are  now  in  process  against  the  Lewis  Publishing  Ck).  aggregating  over 
$160,000.  Of  the  amount  thus  sued  for,  $129,104.85  is  on  account  of  postage 
held  to  be  due  upon  copies  of  The  Woman's  Magazine  and  The  Woman's  Farm 
Journal  mailed  in  excess  of  the  number  of  copies  which  the  company  was 
legally  entitled  to  mail  at  the  second-class  rate  of  1  cent  a  pound;  the  legal 
postage  rate  upon  such  copies  being  the  transient  second-class  rate  of  1  cenc 
for  each  4  ounces  or  fraction  thereof.  The  remainder,  namely.  $30,992.28, 
represents  the  aggregate  difference  between  the  second-class  and  the  third- 
class  rate  of  postage  upon  mailings  of  the  two  publications  named  between  the 
dates  of  March  7,  1907,  and  April  10,  1907. 

With  the  Issuance  of  the  April  (1907)'  number  the  publication  of  The 
Woman's  Magazine  was  susi)ended  and  was  not  resumed  until  October.  On 
September  24,  1907,  the  Lewis  Publishing  Co.,  by  its  president,  Edward  G.  Lewis, 
filed  with  the  Third  Assistant  Postmaster  General,  Washington,  D.  C,  an 
api)lication  for  admission  of  the  publication  as  "  mailable  matter  of  the  second 
class."  In  this  application  oath  was  made  that  1,000,000  copies  of  each  issue 
of  the  publication  were  printed,  and  450,000  subscribers  were  claimed. 

Upon  the  filing  of  this  application  investigation  of  the  subscription  files  of 
The  Woman's  Magazine  was  Instituted  by  a  commission  of  special  agents  of 
the  Post  Oliice  Department,  cooperating  with  the  postmaster  at  St.  liOuls.  The 
reiKirt  of  the  investigating  officers  was  taken  up  and  considered^  by  the  Third 
Assistant  Postmaster  General  immediately  upon  its  receipt. 

The  report  disclosed  that  the  publisher  had  included  In  his  claimed  list  of 
subscribers  117,107  subscriptions  which  had  expired  with  the  March  and  April 
(1907)  issues  of  the  publication.  The  postmaster  was  thereupon  informed  as 
follows : 

"  In  the  matter  of  the  application  dated  September  24,  1907,  for  admission 
of  The  Woman's  Magazine  as  second-class  matter  at  your  office,  you  are 
Informed,  and  will  so  Inform  the  publisher,  that  the  450,000  claimed  subscribers 
can  not  be  regarded  as  constituting  a  *  legitimate  list  of  subscribers  *  as  required 
by  the  law  (act  of  May  3,  1879),  In  that  there  appear  to  be  Included  as  sub- 
scribers the  names  of  117,107  persons  whose  subscriptions  expired  with  the 
Maroh  and  April,  1907,  Issues. 

**  However,  I  am  disposed.  In  view  of  the  apparent  effort  on  the  part  of  the 
publisher  to  so  purge  his  list  as  to  make  the  same  a  *  legitimate  list  of  sub- 
scribers,' to  afford  him  an  opportunity  to  eliminate  the  aforesaid  117,107  sub- 
scriptions and  to  submit  a  sworn  statement  showing  that  he  has  done  so,  which 
sworn  statement  will  be  considered  In  connection  with  and  as  corrective  of  the 
statement  of  the  publisher  In  the  pending  application." 

On  March  4,  1907,  the  date  of  the  denial  of  the  application  of  The  Woman's 
Magazine  for  admission  to  the  malls  as  matter  of  the  second  class,  the  Lewis 
Publishing  Co.  was  representing  that  publication  to  have  a  pald-ln-advance 
subscription  list  of  1.250,000.  In  the  application  of  September  24,  1907,  the 
company,  under  oath  of  Its  president,  E.  G.  Lewis,  claimed  a  subscription  list  of 
450.(XK),  of  which  117,107  are  ascertained  to  have  expired  In  the  months  of 
March  and  April,  1907.  Upon  being  apprised  that  those  expired  subscriptions 
couhl  not  be  regarded  as  any  part  of  a  "  legitimate  list  of  subscribers,"  the 
publisher  filed  an  amended  statement  showing  the  ellnilnatolu  thereoif  and 
i*educlng  his  claimed  list  of  subscribers. 

In  the  statement  issued  by  the  Post  Office  Department  In  March.  1907,  set- 
ting forth  the  reasons  for  denying  to  The  Woman's  Magazine  the  second-class 
mailing  privilege,   it  was  said  that   the  publication   In   question   was  of   the 
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mail-order  type;  that  Its  advertisements  were  of  two  classes,  namely,  editorial 
and  space;  that  much  of  the  regular  advertising  space,  and  of  the  editorial 
pages  as  well,  was  used  as  a  means  of  promoting  various  private  enterprises 
and  businesses  conducted  in  whole  or  in  part,  by  the  president  of  the  publish- 
ing company;  that  the  reading  matter  consisted  partly  of  short  and  serial 
stories,  but  largely  of  brief  notes  and  miscellaneous  clippings,  such  as  are 
ordinarily  contained  in  advertising  circulars  transmitted  in  the  mails  at  the 
third-class  rate  of  1  cent  for  each  2  ounces  or  fraction  thereof;  that  the  presi- 
dent of  the  company  had  promoted  through  the  columns  of  the  publication 
more  than  one  dozen  of  his  private  enterprises. 

Substantially  these  criticisms  were  directed  to  the  primary  design  of  the  pub- 
lication, and  the  features  thus  objected  to,  taken  in  connection  with  the  large 
number  of  expired  subscriptions  carried,  the  number  of  sample  copies  circu- 
lated, the  reduction  of  the  advertised  subscription  price  by  various  devices,  were 
held  to  establish  that  such  design  was  in  fact  advertising. 

The  basis  of  the  new  application  of  the  company  is  the  edition  if  The  Woman's 
Magazine  for  the  month  of  October,  1907,  which  is  found  to  be  sufficiently  free 
from  the  features  which  made  the  publication  formerly  objectionable  to  the  law 
to  warrant  giving  favorable  consideration  to  the  application,  in  so  far  as  the 
character  of  the  publication  is  concerned.  The  publishing  company  announces 
that  on  and  after  January  1,  1908,  the  price  will  be  advanced  to  25  cents  per 
annum. 

Upon  taking  the  most  liberal  view  of  the  claims  of  the  company  In  resi)ect  of 
The  Woman's  Magazine,  it  Is  found  that  the  publication  possesses  a  list  of  sub- 
scribers numbering  343,341.  and  that  in  all  other  necessary  particulars  it  meets 
the  requirements  of  the  statute  prescribing  the  characteristics  of  "  mailable  mat- 
ter of  the  second  class."  This  office,  therefore,  authorized  admission  of  The 
Woman's  Magazine  at  St.  Louis,  Mo.,  as  second-class  matter,  effective  Septem- 
ber, 24,  1907. 


Third  Assistant  Postmaster  General. 

Mr.  Towner.  Have  you  anything  else  to  introduce  now  ? 

Mr.  Madden.  I  have  no  further  documentary  evidence  at  this  time. 

Mr.  Towner.  Now,  Mr.  Madden,  with  regard  to  all  these  transac- 
tions that  you  had  with  the  Postmaster  General  and  with  regard  to 
all  of  these  things  that  were  established  as  your  official  acts  while 
acting  as  Third  Assistant  Postmaster  General,  these  are  the  facts  of 
which  you  have  personal  knowledge  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  You  have  made  statements  here,  and  what  I  am  try- 
ing to  get  at  is,  what  is  properly  evidence,  and  what  is  merely  a  state- 
ment of  the  case  as  an  attorney  for  the  complainant. 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  Can  you  give  a  general  statement  to  the  committee, 
so  we  can  know  what  parts  of  your  statement  were  made  from  your 
own  personal  knowledge? 

Mr.  Madden.  These  are  the  exhibits  that  I  have  identified  here. 

Mr.  Towner.  That  is  an  identification  of  the  exhibits. 

Mr.  Madden.  Running  through  the  statement,  I  have  made  a  great 
many  statements  of  fact,  and  these  were  stated  within  my  knowledge. 

Mr.  Alexander.  You  have  knowledge  of  the  transactions  at  St. 
Louis  onlv  as  thev  are  shown  here  bv  these  exhibits? 

Mr.  Madden.  Yes,  sir;  and  as  T  learned  of  them  afterwards. 

Mr.  Towner.  Mr.  Chairman,  I  presume  it  will  be  impossible  for  us 
to  examine  Mr.  Madden  with  regard  to  these  matters  of  which  he 
testified  without  first  referring  to  this  testimony,  so  I  would  like  to 
have  Mr.  Madden  excused  for  the  present  and  have  him  recalled 
after  we  have  gone  through  this  testimonv.  That  is  all  I  think  of  at 
present. 
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Mr.  Austin.  I  desire  to  ask  Mr.  Madden  a  question.  Some  days 
ago,  in  answer  to  mv  question,  you  stated  that  within  two  and  a  hfuf 
or  three  months  after  you  severed  your  connection  with  the  Post 
Office  Department  as  the  Third  Assistant  Postmastei'  General  you 
secured  employment  from  the  Lewis  Publishing  Co.  as  theit  Agent 
or  attorney? 

Mr.  Madden.  I  do  not  think  I  expressed  it  that  way.  What  t  did 
say  was  that  they  asked  me  to  accept  employment.  I  had  prcTToudy 
accepted  employment  with  a  firm  in  New  i  oiHk. 

Mr.  Austin.  I  think  the  record  will  show  that  I  am  correct  in 
stating  that  within  three  months  after  you  severed  your  connection 
with  the  Post  Office  Department  as  the  Third  Assistant  Postmaster 
General  you  became  the  representative  of  the  Lewis  Publishing  Co. 

Mt.  Madden.  Yes,  sir;  I  nave  this  to  say 

Mr.  Austin  (interposing).  Did  you  ever  read  section  100  of  the 
Revised  Statutes? 

Mr.  Madden.  I  think  I  have. 

Mr.  Austin.  Well,  I  will  read  it  for  the  benefit  of  the  committee: 

It  shall  not  be  lawful  for  any  i)er8on  appointed  after  tlie  first  day  of  June, 
eighteen  hundred  and  seventy-two,  as  an  officer,  clerk,  or  employee  In  any  of 
the  departments,  to  act  as  counsel,  attorney,  or  agent  for  prosecuting  any 
claim  against  the  TTnlted  States  which  was  pending  in  either  of  said  depart- 
ments while  he  was  such  officer,  clerk,  or  employee,  nor  in  any  manner,  nor  by 
any  means,  to  aid  in  the  prosecution  of  any  such  claim  within  two  years  next 
after  he  shall  have  ceased  to  be  such  officer,  clerk,  or  emi)loyee. 

Do  you  not  think  that  in  appearing  as  the  representative  of  this 
Lewis  Publishing  Co.  within  three  months  after  you  severed  your 
connection  with  the  Post  Office  Department  you  violated  that 
statute  ? 

Mr.  Maddbn.  I  did  not  appear  as  the  representative  of  the  com- 

Mr.  Austin.  You  said  so  in  the  beginning  of  your  statement. 

Mr.  Madden.  I  said  I  was  in  communication  with  them  and  ad- 
vising them,  but  I  did  not  appear  as  their  representative  before  the 
Government. 

Mr.  Austin.  This  company  has  a  claim  against  the  Government? 

Mr.  Madden.  But  that  claim  was  not  made  until  last  year,  1910. 

Mr.  Austin.  This  company  has  a  claim  against  the  Government 
amounting  to  $1,500,000,  as  evidenced  by  a  special  bill  introduced  in 
the  House  of  Representatives  by  one  of  the  Representatives  from  St. 
Louis,  asking  Congress  to  refer  this  case  to  the  Court  of  Claims. 
Then,  in  the  case  against  Mr.  Gt)odwin  and  other  employees  of  the 
Post  Office  Department,  in  New  York,  you  appeared  there  as  the 
representative  of  this  company.  Did  you  not  in  many  ways  repre- 
sent this  company  in  its  cases  against  the  Government  within  two 
years  after  you  severed  your  connection  with  the  department? 

Mr.  Madden.  No,  sir. 

Mr.  Austin.  When  did  you  sever  your  connection  with  the  depart- 
ment? 

Mr.  Madden.  On  March  22,  1907. 

Mt.  Austin.  Then  how  do  you  reconcile  that  statement  with  the 
statement  you  made  that  you  accepted  employment  from  them  within 
two  and  a  half  or  three  months  after  severing  your  relations  with 
the  department? 
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JVIr.  Madden.  That  employment  had  nothing  whatever  to  do  with 
this  statute. 

Mr.  Austin.  It  had  nothing  to  do  with  it? 

Mr.  Madden.  No,  sir. 

Mr.  Austin.  For  what  reason  were  you  employed  t 

Mr.  Madden.  I  was  employed  to  advise  them  in  connection  with 
postal  matters  and  the  postal  laws  and  to  take  up  this  case. 

Mr.  Austin.  And  when  you  went  into  the  employment  of  this 
company  you  carried  copies  of  letters  and  recoras  nrom  the  Post 
Office  I>Bpartment  and  turned  them  over  to  this  compiEuiy  to  be  used 
in  the  prosecution  of  this  claim  against  the  Government? 

Mr.  Madden.  I  did  not. 

Mr.  Austin.  You  admitted  it. 

Mr.  Madden.  I  said  they  were  my  personal  records. 

Mr.  Austin.  You  are  using  them  now  in  this  matter,  are  you  not? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  Have  you  not  used  these  copies  of  official  records  in 
aiding  the  Lewis  Publishing  Co.  in  the  prosecution  of  these  other 
cases  against  the  Government? 

Mr.  Madden.  Only  in  this  case 

Mr.  Austin  (interposing).  You  used  them  in  New  York? 

Mr.  Madden.  But  after  the  two  years  had  expired. 

Mr.  Austin.  You  used  them  there  in  one  of  Lewis's  cases  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  And  you  stated  to  this  committee,  in  justification  of 
your  action  in  having  one  of  the  Government's  clerks  to  make  you  a 
copy  of  these  records,  that  you  desired  them  for  your  own  prottction  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  Has  there  ever  been  any  necessity  for  the  use  of  these 
records  in  order  to  protect  yourself  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Austin.  And  is  not  the  only  use  you  have  made  of  these  rec- 
ords to  assist  the  Lewis  Publishmg  Cfo.  in  prosecuting  its  claim 
against  the  Government? 

Mr.  Madden.  No,  sir. 

Mr.  Austin.  Have  you  not  used  these  records  in  the  prosecution 
of  this  claim  against  the  Government,  and  have  they  not  been  used 
before  the  Committee  on  Claims? 

Mr.  Madden.  No,  sir. 

Mr.  Austin.  Are  they  not  referred  to  in  this  publication? 

Mr.  Madden.  Those  that  are  referred  to  in  this  publication  were 
sent  up  there  by  the  department  and  not  by  me. 

Mr.  McCoy.  Have  you  used  these  letters  or  other  documents,  of 
which  you  have  copies'  taken  from  the  department,  in  any  matter  not 
affecting  your  own  personal  rights  or  claims? 

Mr.  Madden.  No,  sir. 

Mr.  McCoy.  Have  you  used  them  in  any  other  matter  other  than 
thevse  vou  have  mentioned? 

Mr.  Madden.  No,  sir. 

Mr.  McCoy.  Have  you  used  them  in  matters  solely  affecting  your 
own  personal  rights  and  claims? 

Mr.  Madden.  Yes,  sir:  for  instance,  I  wrote  a  book  on  this  subject. 
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Mr.  Austin.  In  which  you  made  an  attack  on  the  Postmaster 
General? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  Have  you  used  them  in  litigation  of  any  kind  in 
which  YOU  were  personally  interested! 

Mr.  Madden.  Yes,  sir;  in  connection  with  the  libel  suit  in  New 
York. 

Mr.  McCioY.  And  in  that  action  you  got  a  judgment  t 

Mr.  Madden.  Yes,  sir. 

Mr.  McCk)Y.  And  in  that  case  you  used  the  copies  of  these  papers 
you  took  from  the  department  as  part  of  your  case  t 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  And  the  use  you  intended  to  make  of  them  was  the 
use  you  did  make  of  them  later  on  ? 

mr.  Madden.  Yes,  sir. 

Mr.  Alexander.  At  the  time  you  had  these  copies  made  of  the 
official  correspondence  that  passed  between  yourself  and  Mr.  Cortel- 
you  and  other  officials  in  the  department,  aid  you  contemplate  any 
employment  by  the  Lewis  Publishing  Co.  ? 

Mr.  Madden.  I  certainly  did  not 

Mr.  Alexander.  Did  you  then  expect  that  at  any  time  you  would 
need  that  correspondence  or  those  documents  in  any  way  to  pro- 
mote the  interest  of  this  company  in  the  prosecution  of  any  claim  it 
might  have  against  the  Government? 

Mr.  Madden.  No,  sir. 

Mr.  Alexander.  Did  you  have  any  relations  with  the  Lewis  Pub^ 
lishing  Co.  at  that  time,  as  attorney  or  agent,  or  was  it  undersUxxl 
that  so  soon  as  you  severed  your  relations  with  the  Post  Office  De- 
partment that  you  would  enter  the  employment  of  the  Lewis  Publish- 
mff  Co.? 

Mr.  Madden.  No,  sir. 

Mr.  Alexander.  I  understand  that  it  was  some  time  after  you 
severed  your  relations  with  the  Post  Office  Department  that  you 
entered  the  employment  of  the  Lewis  Publishing  Co.  ? 

Mr.  Madden,  les,  sir. 

Mr.  Alexander.  It  was  while  you  were  Third  Assistant  Postmaster 
General,  and  this  controversy  was  on  between  the  Lewis  Publishing 
Co.  and  the  Post  Office  Department,  that  friction  arose  between  your- 
self and  Mr.  Cortelyou? 

Mr.  Madden.  Yes,  sir. 

Mr.  Alexander.  There  was  a  sharp  difference  of  opinion  between 
you  as  to  the  correct  course  to  pursue? 

Mr.  Madden.  Yes,  sir. 

Mr.  Alexander.  And  that  difference  became  more  acute  as  time 
passed  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Alexander.  And  you  anticipated  that  the  time  might  come 
when  your  policy  or  your  conduct  in  that  matter  might  be  challenged 
by  him  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Alexander.  And  it  was  to  protect  yourself  against  any  possi- 
ble charge  of  misuse  of  your  authority  as  Third  Assistant  JPost- 
master  General,  or  of  your  failure  to  discharge  your  duty  as  such, 
that  you  sought  to  protect  yourself  by  preserving  copies  of  these 
records? 
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Mr.  Madden.  Yes,  sir. 

Mr.  AusxANDER.  I  want  to  call  your  attenticm  to  this  statute,  and 
see  if  you  violated  it.    It  reads  as  follows : 

It  shaU  not  be  lawful  for  any  person  appointed  after  the  first  day  of  June, 
eighteen  hundred  and  seventy-two,  as  an  officer,  clerk,  or  employee  in  any  of 
the  departments,  to  act  as  counsel,  attorney,  or  agent  for  prosecuting  any 
claim  against  the  United  States  which  was  pending  in  either  of  the  depart- 
ments while  he  was  such  officer,  clerk,  or  employee;  nor  in  any  manner,  nor  by 
any  means,  to  aid  in  the  prosecution  of  any  such  claim,  within  two  years  next 
after  he  shall  have  ceased  to  be  such  officer,  clerk,  or  employee. 

Was  there  any  claim  pending  a^inst  the  United  States  on  behalf 
of  the  Lewis  Publishing  Co.  while  you  were  the  Third  Assistant 
Postmaster  General,  for  damages  while  you  were  the  Third  Assistant 
Postmaster  General? 

Mr.  Madden.  There  was  not. 

Mr.  Towner.  Is  there  a  claim  of  that  sort  pending  now  ? 

Mr.  Alexander.  When  was  that  claim  first  formulated  and  pre- 
sented to  Congress? 

Mr.  Madden.  In  a  bill  June  13,  1910. 

Mr.  Alexander.  That  was  formulated  and  presented  in  a  bill  by 
Hon.  Richard  Bartholdt,  Member  of  Congress  from  Missouri? 

Mr.  Madden.  Yes,  sir. 

Mr.  Alexander.  And  referred  to  the  Committee  on  Claims? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  It  was  not  a  claim  against  the  department  at  all  ? 

Mr.  Alexander.  As  I  understand  it,  there  never  has  been  and 
never  was  a  claim  pending  against  the  Government  on  behalf  of  the 
Lewis  Publishing  Co.?' 

Mr.  Madden.  No,  sir. 

Mr.  Alexander.  Nor  by  any  manner  of  means  within  two  years 
after  he  ceased  to  be  such  officer,  clerk,  or  employee.  Of  course^  if 
there  was  no  claim  pending,  he  could  not  have  acted  in  that  capacity. 

Mr.  Towner.  I  want  to  see  if  we  understand  this.  There  is  now 
pending  in  Congress  a  bill  on  behalf  of  Mr.  Lewis  and  these  com- 
panies which  he  represents? 

Mr.  Madden.  No,  sir;  that  is  a  mistake. 

Mr.  Towner.  For  whom  is  the  claim  made? 

Mr.  Madden.  The  Lewis  Publishing  Co. 

Mr.  Towner.  The  Lewis  Publishing  Co.,  then^  has  a  bill  in  its 
behalf  now  pending  in  Congress  for  the  restitution  of  money  that 
it  claims  had  been  illegally  paid  by  it  for  excessive  postal  charges? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  And  that  includes  all  the  claims  for  illegal  postage 
that  had  been  paid  from  the  time  of  Mr.  Lewis's  connection  with  the 
company,  and  during  the  time  when  you  were  Third  Assistant  Post- 
master General  ? 

Mr.  Madden.  There  were  no  claims  pending  then. 

Mr.  Towner.  Did  not  Mr.  Lewis  present  a  claim  for  the  restitution 
of  excessive  postage  paid  while  you  were  the  Third  Assistant  Post- 
master General  ? 

Mr.  Madden.  No,  sir. 

Mr.  Towner.  He  made  the  claim  that  excessive  postage  had  been 
demanded  and  paid  by  him  ? 

Mr.  Madden.  Yes,  sir. 
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Mr.  Towner.  And  did  you  not  refer  to  the  matter  of  reports  made 
on  the  subject  by  the  postmaster? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  And  that  was  a  subject  of  controversy  between  you 
and  the  Postmaster  General? 

Mr.  Madden.  It  was  a  subject  of  controversy,  but  not  a  claim. 

Mr.  Towner.  Do  you  mean  that  it  had  to  be  introduced  as  a  bill 
in  Conffress  for  restitution  in  order  to  constitute  it  a  claim  ? 

Mr.  Madden.  It  was  a  mere  question  of  dispute  about  postage, 
which  was  decided  by  the  Postmaster  General. 

Mr.  Towner.  Was  not  Lewis  claiming  that  this  money  he  had  paid 
at  the  higher  rates  should  be  restored  to  him  ? 

Mr.  Madden.  Yes,  sir. 

Mr.  Towner.  And  that  the  $7,000  that  had  been  held  up  on  one 
specific  shipment — I  do  not  remember  definitely,  but  I  think  that  is 
the  amount  of  it — that  had  been  paid  in  excass  of  the  legal  rate, 
should  be  returned  to  him?  Was  he  not' demanding  the  return  of 
that? 

Mr.  Madden.  I  will  say  this :  Mr.  Lewis  had  appealed  that  matter 
and  was  heard  on  his  appeal.  He  claimed  that  he  was  not  mailing 
excess  copies,  but  the  decision  was  against  him,  on  March  4,  1907, 
by  the  Postmaster  General.    That  was  not  a  claim. 

Mr.  Towner.  You  think,  then,  that  there  was  no  claim  pending 
against  the  Government  on  oehalf  of  Mr.  Lewis  or  the  Lewis  Publish- 
ing Co.  for  any  amount  of  postage  that  had  been  overpaid  ? 

Mr.  Madden.  Xo,  sir. 

Mr.  Towner.  Turning  to  page  907  of  the  Report,  I  find  this  state- 
ment made  by  Mr.  Britt: 

After  I  had  gone  into  It  pretty  fully,  I  found  that  the  Lewis  Publishing  Co. 
Insisted  upon  a  return  of  $29,500  postage  that  they  had  been  required  to  deposit 
by  this  St.  Louis  postmaster,  he  claiming  that  they  were  mailing  copies  in  ex- 
cess of  their  subscription  rights,  and  their  sample  rights,  equal  to  a  certain 
amount  each  month,  and  required  the  company  to  dejwsit  postage  to  cover  that. 

That  was  a  claim  pending  before  the  department  at  the  time  you 
were  Third  Assistant  Postmaster  Greneral,  was  it  not? 

Mr.  Madden.  No,  sir. 

Mr.  Towner.  That  was  not  a  claim? 

Mr.  Madden.  The  claim  Mr.  Britt  referred  to  was  sent  in  subse- 
quently. The  original  request  was  an  appeal  to  the  Attorney  Gren- 
eral to  dismiss  these  spurious  civil  suits  in  order  that  the  company 
might  make  a  claim  upon  the  Postmaster  General  for  the  return  of 
that  money. 

Mr.  Towner.  Is  it  not  true,  Mr.  Madden,  that  during  the  whole 
time  when  these  excessive  amounts  of  postage  were  charged  and  col- 
lected by  the  Government,  Mr.  Lewis  or  the  Lewis  Publishing  Co. 
was  demanding  from  the  Government  the  return  of  this  postage, 
claiming  that  it  was  illegally  collected  ? 

Mr.  Madden.  They  said  it  was  unlawful  to  exact  it,  but  they  did 
not  make  a  claim.     They  did  not  make  a  claim  then. 

Mr.  Towner.  Nor  ask  for  its  return? 

Mr.  Madden.  They  were  appealing  from  the  decision  that  assessed 
that  postage,  and  the  decision  was  against  them.  They  appealed  to 
the  Attorney  General,  asking  him  to  dismiss  these  spurious  civil  suits, 
in  order  that  they  might  make  a  claim  upon  the  Postmaster  Greneral. 
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Mr,  Towner.  Was  not  that  very  appeal  a  demand  on  the  Govern- 
ment for  restitution? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  But  it  was  not  in  any  department,  but  in  court  ? 

Mr.  Madden.  No,  sir ;  it  was  not  in  the  department. 

Mr.  Towner.  There  were  some  suits  brought,  were  there  not,  on 
account  of  the  Lewis  Publishing  Co.,  Mr.  Madden,  in  the  courts 
in  some  way  or  other  for  the  return  of  this  postage  ? 

Mr.  Madden.  Yes ;  I  believe  so. 

Mr.  Towner.  Do  you  know  when  those  suits  were  brought! 

Mr.  Madden.  I  think  right  promptly  after  the  action  of  March  4, 
1907— shortly  after.  ' 

Mr.  Towner.  That  was  while  you  were  Third  Assistant  Post- 
master General? 

Mr.  Madden.  Yes;  while  I  was  Third  Assistant  Postmaster  Gen- 
eral. 

Mr.  McCoy.  Admitting,  for  the  sake  of  argument,  that  claims  for 
this  alleged  overcharge  of  postage  were  pending  in  the  department 
while  you  were  Third  Postmaster  General,  how  soon  after  you  left 
office,  if  at  all,  did  you  act  as  counsel,  attorney,  or  agent  for  prose- 
cuting those  claims? 

Mr.  Madden.  Not  until  1910. 

Mr.  McCoy.  And  what  interpretation  would  you  put  upon  the 
word  "  prosecuting  "  in  reference  to  this  section  of  the  statute  ? 

Mr.  Madden.  Well.  I  should  construe  that  of  course  as  prosecuting 
in  the  Court  of  Claims  or  some  formal  matter  other  than  a  mere 
request  that  was  filed.  I  considered  the  action  taken,  to  which  I 
reierred,  in  1910,  as  a  mere  filing  with  the  Postmaster  General  of  a 
request  to  return  the  money. 

Mr.  McCoy.  Well,  let  us  admit,  for  the  sake  of  argument,  that 
putting  in  a  written  request  for  the  return  of  the  money  was  the 
presentation  of  a  claim,  did  you,  within  the  statutory  period,  appear 
before  any  department  of  the  Government  urging  favorable  action 
on  any  such  claim? 

Mr.  Madden.  No,  sir.  Excuse  me;  I  want  to  qualify'  that.  Until 
I  wrote  those  letters  in  1910. 

Mr.  McC^)Y.  I  mean  within  the  statutory  period  of  two  years — is 
it  two  years  ? 

Mr.  ^Iadden.  Yes. 

Mr.  McCoy.  Within  two  yjears,  within  the  statutory  period,  did 
you  in  any  way  appear,  by  pei^son  or  by  communication,  in  the  Post 
Office  Department  or  any  other  department  of  the  Government  in 
connection  with  any  claims  of  the  Lewis  Publishing  Co.  for  repay- 
ment of  postage  or  refund  or  in  any  other  manner? 

Mr.  Madden.  In  no  manner  whatever. 

Mr.  McCoy.  Mr.  Slemp  wants  me  to  ask  you  this:  Were  you  con- 
sulted by  the  Lewis  Publishing  Co.  with  reference  to  subsequently 
prosecuting  any  claims,  either  pending  or  to  be  presented  within  the 
statutory  period? 

Mr.  Madden.  I  do  not  remember  anything  definite  about  that  until 
after  that  correspondence  in  1910,  after  it  was  decided  upon. 

Mr.  McCoy.  Now  I  call  your  attention  to  this  Order  No.  547  of 
the  Postmaster  General,  dat«d  July  16,  1907,  section  7: 

No  person  who  has  been  an  officer,  clerk,  or  employee  in  this  department  will 
be  recognized  as  counsel  or  attorney  for  prosecuting  any  case  or  matter  he.<ft^^ 
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this  department  or  any  office  thereof,  with  which  he  was  in  any  wise  connected 
while  he  was  such  officer,  clerlt,  or  employee. 

Has  your  right  to  act  or  claim  to  be  recognized  as  counsel  or  attor- 
ney for  the  Lewis  Publishing  Co.  ever  been  (Questioned  by  any  depart- 
ment of  the  Government  or  by  any  person  m  any  department  of  the 
Government  ? 

Mr.  Madden.  No,  sir. 

Mr.  McCoy.  I  ask  that  this  order  be  made  a  part  of  the  record. 
Will  you  offer  that  as  an  exhibit,  Mr.  Madden  f 

Mr.  Madden.  I  offer  this  as  an  exhibit,  to  be  marked  and  filed. 

(The  order  of  the  Postmaster  General,  Order  No.  547,  referred  to 
was  filed  as  an  exhibit  and  marked  "Exhibit  No.  72.") 

The  exhibit  referred  to  is  as  follows : 

EIxHiBiT  No.  72. 

ORDERS  OF  THE  POSTMASTER  GENERAL. 

Regulations  governing  the  admission  of  attorneys  to  practice  before  the  Post 

Office  Department, 

Order  No.  547.]  Office  of  the  Postmaster  General, 

Washington,  D.  C,  July  16,  1907, 

1.  A  list  of  all  persons  entitled  to  practice  as  attorneys  before  the  Post  Office 
Department  will  be  kept  In  the  office  of  the  Postmaster  General. 

2.  It  shall  be  requisite  to  the  admission  of  attorneys  to  practice  before  this 
department  that  they  shall  be  members  of  the  bar  in  the  supreme  court  of  the 
State,  Territory,  or  District  of  Columbia  to  which  they  respectively  belong,  and 
that  their  private  and  professional  character  shall  appear  to  be  fair. 

3.  They  shall  respectively  take  and  subscribe  to  the  following  oath  or  affirma- 
tion: 

"I, ,  do  solemnly  swear  (or  affirm)  that  I  will  support  and  de- 
fend the  Constitution  of  the  United  States  against  all  enemies,  foreign  and 
domestic;  that  I  will  bear  true  faith  and  allegiance  to  the  same;  that  I  take 
this  obligation  freely  withoiu  any  mental  reservation  or  purpose  of  evasion; 
and  that  I  will  demean  myself  as  an  attorney  before  the  Post  Office  Depart- 
ment uprightly  and  accordlns?  to  law.     So  help  me  God." 

4.  An  applicant  for  admission  to  practice  must  address  a  letter  to  the  Post- 
master (Jeneral,  giving  his  full  name  and  post-office  address,  and  inclosina:  a 
certificate  of  the  State,  Territory,  or  district  court,  duly  authenticated  under 
the  seal  of  the  court,  that  he  If  an  attorney  in  good  standing;  also  a  certificate 
from  the  judge  of  the  State,  Territorial,  or  district  court,  duly  authenticated 
under  the  seal  of  the  court,  that  such  person  is  of  good  moral  and  professional 
character,  and  also  the  oath  above  reiiuired.  He  must  state  whether  he  has 
ever  been  suspended  or  disbarred  from  practice.  He  must  also  state  whether 
he  holds  any  office  of  trust  or  profit  under  the  Government  of  the  United 
States;  and  if  he  does  not  at  the  time  hold  such  office  but  ever  did  the  time 
of  his  relinquislinient  of  said  office  must  be  given. 

5.  The  Postmaster  General  may  demand  additional  proof  of  qualifications 
and  reserves  the  right  to  decline  to  recognize  any  attorney  applying  for  prac- 
tice before  this  department. 

0.  No  attorney  disbarred  from  practice  in  this  department  or  any  other  execu- 
tive department  will  be  placed  upon  said  list  until  said  order  of  disbarment 
shall  have  been  revoked.  Any  attorney  who,  subsequently  to  being  placed  on 
said  list,  is  disbarred  by  any  other  executive  department,  will  be  deemed  sus- 
pended from  practice  in  this  department  during  the  pendency  of  said  order  of 
disbarment. 

7.  No  person  who  has  been  an  officer,  clerk,  or  employee  In  this  department 
will  be  recognized  as  counsel  or  attorney  for  prosecuting  any  case  or  matter 
before  this  dei>artment  or  any  office  thereof,  with  which  he  was  in  anywise 
connected  while  he  was  such  officer,  clerk,  or  employee. 

8.  No  attorney  who  has  been  appointed  or  generally  retained  by  or  for  this 
rtment  will  be  recognized  as  attorney  before  this  department  or  any  office 
o/  tor  two  years  next  after  be  shall  have  ceased  to  act  under  auch  ap- 
nea t  or  retainer. 
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9.  No  person  falling  withta  either  of  the  following  prohibitions  of  the  law 
will  be  recognized: 

**  Every  officer  of  the  United  States,  or  person  holding  any  place  of  trust  or 
profit,  or  discharging  any  official  function  under  or  in  connection  with  any 
executive  department  of  the  Government  of  the  United  States,  or  under  the 
Senate  or  House  of  Representatives  of  the  United  States,  who  acts  as  an  agent 
or  attorney  for  prosecuting  any  claim  against  the  United  States,  or  in  any  man- 
ner or  by  any  means,  otherwise  than  in  the  discharge  of  his  proper  official  duties, 
aids  or  assists  in  the  prosecution  or  support  of  any  such  claim  or  receives  any 
gratuity,  or  any  share  of  or  interest  in  any  claim  from  any  claimant  against  the 
United  States,  with  intent  to  aid  or  assist,  or  in  consideration  of  having  aided 
or  assisted,  in  the  prosecution  of  such  claim,  shall  pay  a  fine  of  not  more  than 
five  thousand  dollars,  or  suffer  imprisonment  not  more  than  one  year,  or  both." 
(Sec.  6498,  R.  S.) 

"  It  shall  not  be  lawful  for  anj'  person  appointed  after  the  first  day  of  June, 
eighteen  hundred  and  seventy-two,  as  an  officer,  clerk,  or  employee  in  any 
of  the  departments,  to  act  as  counsel,  attorney,  or  agent  for  prosecuting  any 
claim  against  the  United  States,  which  was  pending  in  either  of  said  depart- 
ments, while  he  was  such  officer,  clerk,  or  employee,  nor  in  any  manner,  nor  by 
any  means,  to  aid  in  the  prosecution  of  any  such  claim,  within  two  years  next 
after  he  shall  have  ceased  to  be  such  officer, clerk, or  employee."    ( Sec.  190,  R.  S.) 

10.  The  head  of  any  office  may  require  an  attorney  to  present  satisfactory  evi- 
dence of  his  authority  to  represent  the  person  for  whom  he  appears. 

11.  If  the  head  of  an  office  have  reason  to  believe,  or  if  complaint  be  made  to 
him,  that  any  attorney  is  guilty  of  any  improper  practices  in  connection  with 
any  matter  before  an  office  of  this  department,  the  head  of  such  office  shall 
investigate  the  matter,  giving  the  attorney  due  notice,  together  with  a  statement 
of  the  charge  against  him,  and  allow  him  opportunity  to  be  heard  in  the 
premises.  If  on  the  investigation  it  shall  appear  that  the  charge  is  sustained, 
the  head  of  the  office  shall  transmit  all  the  papers  in  connection  therewith, 
together  with  a  report  on  the  case  and  such  recommendation  as  to  disbarment 
or  suspension  from  practice  as  he  may  deem  proper,  to  the  Postmaster  General, 
who  will  within  his  discretion  disbar  or  suspend  such  attorney. 

12.  Upon  the  disbarment  of  an  attorney,  notice  thereof  will  be  given  to  the 
heads  of  the  offices  of  this  department  and  to  the  other  executive  departments, 
and  thereafter,  until  otherwise  ordered,  such  disbarred  person  will  not  be  recog- 
nized ns  attorney  before  the  Post  Office  Department  or  any  office  thereof. 

13.  These  regulations  shall  be  effective  on  and  after  the  Ist  day  of  September, 
1907. 

G.  V.  L.  Meyeb, 

Postmaster  OeneraL 


Order  No.  677.1  Office  of  the  Postmaster  General, 

Washingtofiy  D.  C.  September  7, 1907. 

Ordered,  That  nothing  contained  in  paragraphs  2,  3,  4,  or  5  of  Order  No.  547 
of  July  16,  1907,  establishing  regulations  governing  the  admission  of  attorneys 
to  practice  before  the  Post  Office  Department,  shall  be  so  construed  as  to  deny 
to  persons  recognized  prior  to  September  1,  1907,  as  agents  or  attorneys  in  fact 
for  tiie  transaction  of  business  before  the  Post  Office  Department,  and  who  on 
said  date  were  in  good  standing,  the  privilege  of  continuing  to  act  in  such 
car>aclty  and  for  such  purpose. 

G.  V.  L.  Meter, 

Postmaster  OeneraL 

Mr.  Austin.  I  am  looking  for  Mr.  Madden's  answer  to  my  ques- 
tion, in  which  I  think  he  admits  it  was  within  three  months  after 
his  leaving  the  Post  Office  Department  that  he  accepted  employ- 
ment with  this  Lewis  Publishing  Co.  I  will  pass  it  over  now,  with 
the  understanding  that  I  will  have  an  opportunity  to  ask  Mr.  Mad- 
den a  few  more  questions. 

Mr.  Madden.  All  the  questions  you  want,  sir. 

The  Chairman.  I  would  like  to  inquire  of  you,  Mr.  Madden,  if  it 
is  not  reasonable  to  assume  that  while  you  were  acting  as  Third 
Assistant  Postmaster  General,  on  account  of  your  rulings  and  atti- 
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tude  in  this  case,  favorable  opinion  would  not  be  had  of  you  by  the 
Lewis  Publishing^ Co.  ? 

Mr.  Madden.  The  Lewis  Publishing  Co.  considered  me  at  fault 
for  all  that  had  been  done — for  several  weeks  after  I  was  out  of 
office;  charged  me  with  it. 

Mr.  Austin.  Does  not  the  record  show  that  whenever  the  inspec- 
tors or  postmaster  at  St.  Louis  gave  them — the  Lewis  Publishing 
Co. — any  trouble,  they  immediately  wrote  to  you  ? 

Mr.  Madden.  I  was  the  officer  to  address.  Everybody  addressed 
me,  except  in  this  one  case  that  was  taken  out  of  my  hands 

The  Chairman.  Mr.  Madden,  I  desire  to  further  inquire  whether 
or  not  any  suggestion  was  ever  made  to  you  by  Mr,  Lewis  or  a  repre- 
sentative of  the  Lewis  Publishing  Co.  that  it  would  be  advisable  or 
desirable  for  you  to  preserve  copies  of  the  correspondence  you  had 
with  relation  to  this  company. 

Mr.  Madden.  No,  sir;  not  at  all. 

The  Chairman.  Was  it  ever  sug^gested  to  you  by  Mr.  Lewis  or  any 
representative  of  the  Lewis  Publishing  Co.  that  your  services  would 
likely  be  desirable  by  the  Lewis  Publishing  Co.  should  you  leave  the 
Post  Office  Department? 

Mr.  Madden.  No,  sir. 

The  Chairman.  Mr.  Madden,  following  your  resignation  as  Third 
Assistant  Postmaster  General  and  acceptance  of  a  place,  the  capacity 
of  which  I  do  not  know,  with  the  Lewis  Publishing  Co.,  please  tell 
the  committee  what  you  were  doin^  for  the  Lewis  Publishing  Co.  the 
iirst  two  years  of  your  services  with  that  company;  in  other  words, 
in  what  capacity  were  you  serving  with  the  Lewis  Publishing  Co.  ? 

Mr.  Madden.  I  should  say  that  Mr.  Lewis  made  his  first  proposi- 
tion to  me  either  the  latter  part  of  July,  1907,  or  the  first  part  of 
August,  subsequent  to  my  retirement  from  the  department.  It  was 
about  two  or  tnree  months  after  that  before  I  went  to  St.  TjOuis.  I 
continued  to  live  in  Washington.  Then  the  onlv  thing  that  I  did 
for  them  was  to  advise  them  m  connection  with  their  mailings,  their 
rights  in  the  mails,  and  the  things  they  were  doing  from  day  to  day 
to  avoid  giving  the  department  the  opportunity  of  harassing  them 
again  on  some  new  question.  That  continued  until  I  think  it  was 
December,  1909.  It  was  then  that  a  number  of  suits  had  been  tried 
by  the  Lewis  attornevs,  and  thev  had  resulted  in  wavs  that  more  or 
less  embarrassed  the  company.  Sometimes  they  were  victories,  but 
they  did  not  amount  to  that  to  them.  Therefore  I  told  Mr.  Lewis 
that  I  believed  that  he  could  never  get  justice,  never  get  the  wrong 
righted  until  he  could  have  his  case  heard  as  a  whole  some  place, 
not  •piecemeal  on  each  individual  question  of  law  that  might  arise, 
and  1  proposed  to  him  that  a  bill  be  filed  in  Congress  andthat  the 
Congress  be  asked  to  send  the  matter  to  the  Court  of  Claims,  where 
the  case  might  be  heard  as  aw^hole  and  probably  justice  rendered. 
He  accepted  that  idea;  he  thought  it  over  tor  awhile  and  accepted  it; 
and  it  was  then  I  took  up  this  matter  of  prosecuting  the  claim,  and 
not  until  then,  and  this  statute  brought  out  here  had  expired.  It 
was  my  perfectly  lawful  right  and  my  privilege  to  prosecute  the 
claim. 

Mr,  Austin.  What  do  you  mean  by  saying  that  this  statute  had 

ired? 

K  Maddevi.  I  mean  to  say  t\\at  t\\e  \\m\t  oi  \.^o  ^^^y&  ^xw\Awl 
the  stsLtute  had  expired. 
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Air.  Austin.  You  do  not  mean  to  say  that  the  statute  itself  had 
expired  ? 

Mr.  Madden.  No;  I  mean  to  say  the  time  limit  provided  in  the 
statute  had  expired. 

The  Chairman.  You  understand  I  was  making  inquiry  as  to  what 
you  were  doing  previous  to  the  expiration  of  the  two  years? 

Mr.  MADDE^^  Yes.  And  one  other  thing  I  did,  looking  forward  to 
this  time  when  this  possibly  might  take  place,  I  organized  what  was 
called  his  phonograph  department,  as  a  mere  occupation  on  the  side. 
I  was  not  doing  much  of  anything.  I  did  write  articles  for  the 
magazines,  etc. 

The  Chairman.  And  it  was  during  those  two  years  that  you  wrote 
this  red  book.  The  Crime  of  the  Lewis  Publishing  Company  ? 

Mr.  Madden.  Yes.  That  was  immediately  following  my  retire- 
ment, about  six  months  or  eight  months  after. 

The  Chairman.  May  I  inquire  what  was  the  object  of  publishing 
that  book? 

Mr.  Madden.  Yes;  this  was  the  object  of  publishing  that  book: 
If  Mr.  Cortelvou  had  not  written  to  me  the  letter  which  he  did  write 
on  March  4,  1907,  the  last  moment  of  his  administration,  attempting 
to  dump  upon  my  shoulders  all  the  crimes  which  he  had  committed, 
I  would  never  have  thought  of  writing  that  book. 

Mr.  McCoy.  Do  you  mean  to  say  crimes? 

Mr.  Madden.  Yes;  I  mean  the  things  that  were  done,  the  wrongs 
that  were  done.  Let  me  change  it  to  wrongs.  But  to  my  mind  they 
were  crimes.  I  probably  never  would  have  heard  of  Mr.  Lewis, 
because  I  would  have  ^one  another  way.  I  wanted  to  locate  in  New 
York,  but  about  that  time  there  was  a  damaging  article  published  in 
a  paper  that  made  it  undesirable  for  me  to  go  tnere,  although  I  had 
clients  there — Street  &  Smith  and  Frank  Tolisey. 

Mr.  McCoy.  What  paper  do  you  refer  to  ? 

Mr.  Madden.  The  New  York  American. 

The  Chairman.  And  did  you  sue  them  for  libel  ? 

Mr.  Madden.  Yes,  and  I  got  a  judgment;  and  Mr.  Cortelyou  testi- 
fied against  me  to  the  best  of  his  aoility,  and  apparently  the  jury 
took  my  word. 

The  Chairman.  Was  the  publishing  of  this  book  as  much  or  more 
of  a  defense  of  yourself  as  it  was  a  defense  of  the  Lewis  Publishing 
Co.? 

Mr.  Madden.  It  was  entirely  in  my  own  defense,  and  not  a  defense 
of  the  Lewis  Publishing  Co.  That  is  disclaimed  all  the  way  through. 
It  was  done  for  the  sake  of  my  wife  and  children.  I  published  it  tor 
that  reason,  so  that  everybody,  and  especially  they,  might  know  that 
I  had  done  the  right  thing  while  an  officer  of  the  Government,  that 
they  might  have  my  statement,  my  answer  to  that  villainous  letter  of 
his  endeavoring  to  put  it  upon  my  shoulders  and  escape  himself. 

The  Chairman.  Previous  to  your  connection  with  the  Post  Office 
Department,  had  you  ever  had  any  experience  in  newspaper  work? 

Mr.  Madden.  Some,  but  not  very  much.  I  was  a  reporter  for  a 
brief  period  of  time  on  the  Detroit  Journal. 

The  Chairman.  You  had  some  knowledge  of  the  newspaper  work 
then  that  would  make  your  services  valuable  to  the  Lewis  Publishing 
Co.  other  than  your  knowledge  of  the  postal  laws? 

Mr.  Madden.  Yes,  sir. 
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Mr.  Austin.  How  lone  iifter  you  accepted  employment  witii  the 
I^wis  Publishinff  Co.  before  you  made  use  of  these  letters  and  rec- 
ords that  you  obtained  while  Assistant  Postmaster  General — these 
records  of  the*  Post  Office  Department. 

Mr.  Madden.  I  used  some  of  those  in  nw  book. 

Mr.  Austin.  Well,  how  long  after?  When  was  the  first  time  you 
used  them  ? 

Mr.  Madden.  In  that  book. 

Mr.  Austin.  When  was  that  book  issued? 

Mr.  Madden.  In  1909. 

Mr.  Austin.  And  you  left  the  department  when? 

Mr.  Madden.  In  1907. 

Mr.  Austin.  The  title  of  the  book  was  The  Shame  of  the  United 
States  Government? 

Mr.  Madden.  The  United  States  Government's  Shame.  Do  not 
make  a  mistake  in  the  title. 

Mr.  Austin.  The  United  States  Grovemment's  Shame,  then. 
Who  paid  for  the  publication  and  circulation  of  that  book  ? 

Mr.  Madden.  I  paid  for  it.  What  do  you  mean  by  that  question? 
Will  you  state  that  again  ? 

Mr.  Austin.  I  mean  the  printing  bill  and  the  postage. 

Mr.  Madden.  I  paid  the  printing  bill  and  the  posta^. 

Mr.  Austin.  It  was  not  paid  for  by  the  Lewis  Publishing  Co.  ? 

Mr.  Madden.  No;  it  was  not  paid  for  by  the  Lewis  Publishing  Co. 
However,  to  make  that  entirely  clear  I  want  to  say  that  I  was  short 
of  money  and  the  Lewis  Publishing  Co.  advanced  me  money  to  pay 
for  the  paper. 

Mr.  Austin.  Well,  how  much  did  they  advance  you  ? 

Mr.  Madden.  I  think  there  was  something  like  $600. 

Mr.  Austin.  They  paid  for  the  paper  and  you  paid  the  printer? 

Mr.  Madden.  I  paid  the  printer. 

Mr.  Austin.  And  the  postage? 

Mr.  Madden.  And  the  postage,  too ;  yes,  sir.  They  bought  copies 
of  me.  They  gave  me  an  order  for  a  large  number  of  copies.  I 
forget  how  many  copies  they  bought,  but  the  money  that  was  given 
me  for  the  paper  was  an  advance  payment  on  those  copies. 

Mr.  Austin.  And  Mr.  Ijewis  employed  you  two  and  a  half  or 
three  months  after  you  left  the  Post  Office  Department? 

Mr.  Madden.  Yes. 

Mr.  Austin.  How  long  after  your  employment  did  you  discuss 
with  Mr.  Lewis  the  fact  that  you  had  procured  copies  of  the  Gov- 
,  emment  records  while  you  were  Thira  Assistant  Postmaster  Gen- 
eral? 

Mr.  Madden.  I  do  not  think  he  knew  that  until  very,  very  re- 
cently. He  had  some  idea,  because  of  what  was  in  that  booK;  he 
must  have  known  that  I  had  some  copies,  but  that  my  copies  were 
complete  as  to  those  transactions  which  have  been  testifiea  to  I  do 
not  think  he  knew  until  very  recently,  if  at  all;  he  did  not  know 
that  certainly  until  it  was  proposed  to  file  a  claim. 

Mr.  Austin.  And  that  was  1910? 

Mr.  Madden.  Yes,  sir;  1910.    December,  1909,  I  should  say. 

Mr.  Austin.  That  was  how  many  years  after  you  left  the  depart- 
ment? 
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Mr.  Madden.  About  two  years  and  a  half. 

Mr.  Austin.  About  two  years  and  a  half ! 

Mr.  Madden.  Yes. 

Mr.  Austin.  That  was  the  first  he  knew  of  itf 

Mr.  Madden.  I  would  not  say  that  was  the  first  he  knew  that  I  had 
anv  letters  or  records. 

Mr.  Austin.  You  testified  here  before  that  it  was  a  year  after  vou 
left  the  department  before  Mr.  Lewis  knew  you  had  these  records  f 

Mr.  Madden.  I  presume  it  was  more  than  that— — 

Mr,  Austin.  And  now  you  say  it  was  two  and  a  half  years*  Which 
statement  is  correct? 

Mr.  Madden.  The  first  statement  is  correct.  I  say  this:  That  he 
knew  by  reason  of  the  publication  of  this  book  that  I  had  some  of 
the  records,  but  he  did  not  know  that  I  had  every  connecting  link, 
from  link  to  link,  down  the  line;  he  did  not  know  that,  and  I  do  not 
think  he  knows  that  until  this  day. 

Mr.  Austin.  You  withheld  that  information  from  your  client? 

Mr.  Madden.  No  ;  he  did  not  ask  me 

Mr.  Austin.  And  you  did  not  think  it  was  your  duty  to  so  inform 
hhn? 

Mr.  Madden.  I  did  not  inform  him,  that  I  recall.  It  may  be  that 
in  the  course  of  conversation  I  did  say  something  to  that  effect, 
but  I  do  not  recall.    No  point  was  made  of  it. 

Mr.  Austin.  Mr.  Lewis  knew  all  the  time  this  case  was  pending 
in  the  department  and  this  controversy  going  on  between  him  and  the 
Post  Ofiice  Department  that  you  were  in  sympathy  with  his  side 
of  his  contention,  did  he  not? 

Mr.  Madden.  No  ;  he  did  not. 

Mr.  McCoy.  Was  it  a  fact  that  you  were  in  sympathy  with  it  ? 

Mr.  Madden.  No;  it  was  not. 

Mr.  Austin.  He  did  not  know  of  your  disagreement  with  the 
Postmaster  General? 

Mr.  Madden.  No,  sir;  he  did  not. 

Mr.  Austin.  Did  not  your  commission  at  St.  Louis,  the  commis- 
sion that  you  named  to  examine  the  records  of  the  Lewis  Publishing 
Co.,  tell  Mr.  Lewis  that  you  were  not  responsible  for  the  inspectors 
and  certain  clerks  that  were  pursuing  a  separate,  independent  in- 
vestigation there,  and  that  it  was  the  work  of  the  Postmaster  Gen- 
eral? 

Mr.  Madden.  Not  that  I  know  of. 

Mr.  Austin.  And  that  it  did  not  meet  with  your  approval? 

Mr.  Madden.  Not  that  I  know  of. 

Mr.  Austin.  Does  not  the  record  in  this  case  show  it? 

Mr.  Madden.  Not  that  I  know  of. 

Mr.  Austin.  Is  it  not  a  fact  that  the  exhibits  to  your  deposition 
in  this  case  show  that? 

Mr.  Madden.  Not  that  I  know  of. 

Mr.  McCoy.  Does  it  not  appear  here  that  you  sent  a  commission 
out  to  count  the  subscriptions  tnat  the  Lewis  f^ublishing  Co.  had? 

Mr.  Madden.  Yes,  sir. 

Mr.  McCoy.  That  subsequentlv  the  Postmaster  General  sent  some 
inspectors  or  special  agents  out  tnere? 

Mr.  Madden.  Yes. 
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Mr.  McC!oY.  That  the  special  agents,  so  far  as  you  Imew,  were  not 
sent  to  count  the  subscriptions 

Mr.  Austin.  Were  they  inspectors? 

Mr.  McCoy.  Well,  whatever  they  were.    What  were  theyf 

Mr.  Madden.  I  don't  know  what  they  were. 

Mr.  McCoy.  Well,  anyway,  people  not  sent  by  you? 

Mr.  Madden.  That  is  correct 

Mr.  McCoy.  That  so  far  as  you  knew  they  had  nothing  to  do  with 
the  count  of  the  subscriptions? 

Mr.  Madden.  No,  sir. 

Mr.  McCoy.  That  Mr.  Fettis  simply  stated  that  to  Mr.  Le¥ns,  that 
he  did  not  know  what  they  were  there  for? 

Mr.  Madden.  That  is  correct. 

Mr.  Mc*CoY.  And  you  had  not  sent  them  in  any  shape  or  manner 
out  there — ^those  other  men? 

Mr.  Madden.  No,  sir. 

Mr.  McCoy.  And  that  consequently  the  statement  of  Mr.  Fettis 
that  he  did  not  know  what  they  were  there  for,  as  long  as  they  were 
not  working  under  him,  would  not  lead  to  the  inference  that  there 
was  any  disagreement  between  you  and  the  Postmaster  General? 
Is  not  that  so? 

Mr.  Madden.  Oh,  certainly. 

(Tliereupon,  at  11,50  a.  m.,  the  committee  took  a  recess  until  2 
o'clock  p.  m.) 
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